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HaumenoBanue
«Dunocodusi npaBa»
AUCHHUITHHBI
O0béM  IMCHUIIMHBI, 272
3E/ak.u.
COJAEP)KAHUE JUCIHUIIJIMHBI
Pa3pennl Tembl
Crnenuduka ¢dunocodckoro MO3HAHUS OKpY>Karoleu
NEHCTBUTENILHOCTH.  AOCTPaKTHOCTh,  YMO3PHUTENBHOCTh |

Pazgen 1. ®unocodus
mpaBa B CHCTEME
0OIIIeCTBEHHBIX HAyK

BceoOIHOCTh prtocopckoro 3Hanus. Punocopus u Metadusmka.
O6bexT w mpeamer ¢uiocopun mpaBa. Meron dunocodhckoro
NO3HAaHMWA TpaBa. [HOCEONOrWs TMpaBa; OHTOJOTUS IIPaBa;
AKCHOJIOTHsI ITPaBa.

Pa3nen 2. I'Hoceonorus

PaznooOpasue MeTo10J10T MK Hay4HOT 0 MTo3HaHus1. MeTadusnueckoe
U SMIHMpHYEecKoe 3HaHHe. Hayku sMmupuyeckne u TeOpeTHYECKHUE;

JIECKPUTITUBHBIE (aHanuTHYECKHE) U PECKPHUITUBHBIC
IpaBa ¥ TUIIOJIOTUS
(HOpMaTUBHBIC).
IIPaBOIIOHUMAHUS .
@unocopckuii MO3UTHBU3M, €r0 OCHOBHBIE TpeOOBaHHS U
noctynatel. [IpuHnun Bepudukanuu.
Knaccuuecknit  nmerucrckuii  (3TaTUCTCKUN,  3aKOHHUYECKHIA)

Paznen 3. FOpuanueckuit
IIO3UTUBU3M

no3utusu3M (T. ['066¢. U. benram, J[xx. Octun, I'.®. llepmenesuy).
Conmonornyeckuid mo3utuBu3M. [IpaBo Kak (akT coruaabHON
JKU3HU.
[Icuxonmornueckue
TTO3UTHUBHU3M).
Jleructckuii Heono3uTuBu3M (HopMatuBu3M) ['. Kemp3ena u T
Xapra.

KOHIICTIIMM  TpaBa  (QHTPOIMOJIOTUYECKUN

Pa3nen 4. EcrecTBeHHO-
MpaBoBas IIKOJa
(rocHaTypanusm)

Knaccuyeckne KOHIICTIIIUM €CTECTBEHHOTO TIpaBa; HX oOImas
XapakTepucTHKa W BHABI  (Teosorndyeckoe  (TOMU3M |
MpPOTECTAaHTH3M) W CBETCKOe  HampapieHus).  Mupeonorus

€CTECTBEHHBIX U HEOTUYXKJIAEMbIX IPaB YEJIOBEKA.
«Bo3poxkieHHOe» eCTEeCTBeHHOE MpaBo. EcTecTBeHHOE MpaBo Kak
ujes, IPUHIIUI MpaBa.

IOcHatypanusm kak »Tudeckoe mpaBonoHumanue. KoHuenmus
npaBa B.C. CosioBbeBa (IpaBo Kak MUHIMYM HPaBCTBEHHOCTH).
Konnenmus npasa P. JIBopkuHa.

HemnocnenoBarensHOCTh €CTECTBEHHO-TIPABOBBIX KoHImenmuil (A.O.
Smenxo, P.3. Jlupmimi).

Paznen 5. JIuGeprapuas
KOHICIIIMA ITpaBa

EctecTBeHHO-TIpaBOBbIE TMPEANOCHUIKH JIMOEPTAPHONH KOHIICTILUHU
npaBa B.C. Hepcecsnma. IIpaBo kak BwIpaxkeHue (GopMaabHOTO
PAaBCHCTBA, CBO60,Z[BI 1 CIIPaBCAJIMBOCTH.

Pa3nen 6. Ilonumanue
[IpaBa B OTCUYECTBCHHOU
IOpUINYECKON HayKe

Mmuoroob6pazue TeopeTuKo-puIocoPCcKux OOBSICHEHUN TpaBa B
POCCHUICKON TOPEBOIIOLIMOHHON HAYKE.

[IpaBonmoHMMaHKE COBETCKOro mepuoaa. Mcropuyeckue nepuoisl
(GbOopMUPOBAHUS U Pa3BUTHSI COLUATHCTHYECKON TEOPUH TOCYIapCTBa
U TIpaBa.

[IpaBomoHUMaHUE MOCTCOBETCKON ATIOXHU.

JloMuHUpYIONIME TMPEACTABICHUS B COBPEMEHHOW POCCHICKOU
TEOPHH IpaBa. Y MEpEHHBIH («MATKuit») no3utususm (M.U. BaiituH,
M.H. MapueHko). Hexmaccuueckue  (MMOCMOACPHHUCTCKHE)
koHnenmuu npasa (A.B. Iomskos, 1.JI. YectnoB) MHTEerparnBHOE
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(B.I.  I'padcxkuii, O.B.

(CMHTETHYeCKOe) TMOHUMaHUE
MapThIuh).

npaBsa

Paznen 7. IIpaBo u nHbIe
CHUCTEMBI COLIMAIbHOMU
peryJsinuu

HOH}ITI/IG, IMMPU3HAKU U CHOCOGBI O6€CH€‘I€HI/I$I COIIMAJIBHBIX HOPM.
Bunpl commanpHBIX HOpM: OObIYaW (TPaguIliu); MOpPAJIbHbBIC
(HpaBCTBEHHBIE) HOPMBI; PEIUTHO3HBIE HOPMBI; NPABOBbIE HOPMBI;
MOJUTHYECKHE HOPMBI; KOPITOPATHBHBIE HOPMBI.

Pazpgen 8. IlpaBa u
CBOOO/IBI UEIOBEKA

VYuyenue o mpaBax uYelIOBEKa B KOHTEKCTE pa3JUYHBIX THIIOB
MIPABOMIOHUMAHHS.

[To3uTuBUCTCKHE (JIETUCTCKUE ¥ COIMOJOTHYECKHE) KOHIICTIIIUN
IIpaB YeJIOBEKa.

Hemo3uTuBuCTCKHE KOHIENIIMM TIpaB H  CBOOOJ dYelOBEKa.
Wneonorus ecTeCTBEHHBIX U HEOTUYX/Ia€MbIX IIpaB YyeIOBeKa.
Cucrema mpaB u cB0OOA denmoBeka. OCHOBAHHS CHUCTEMATH3AIUU
MpaB YesIoBeKa M pa3HOOOpa3ue KiaccuGUKaIuu.

«ITokoieHus» mpaB 4eJIOBEKa.

CnocoObl  3amuThl TPaB M CBOOOJ YEJTOBEKA: MapJIaAMEHTCKUH,
aJIMUHUCTPATUBHBIN, MPOKYPOPCKUH, CyAeOHBIN (KBa3UCyICOHBI).
MexyHapoHO-TIpaBOBasi 3al[UTa MpaB U CBOOOJA 4YeJIOBEKa.
Camo3zamuTa mpas u cBOOOJ.

Paznen 9. Ilyonmunas
MIOJINTHYECKAs BIACTh U
CII0COORI ee
UACHTU(DHUKAINH B
Ka4eCcTBE roCyapTCBa
(MTOHSATHSA TOCYAAPCTBA)

DeHOMEH rocy1apcTBa U YPOBHH €r0 MHTEPIIPETALUU: TOCYAAPCTBO
KaKk  MyOJIIMYHO-BIACTHAsl  acCOIMaIlMs;  TOCYJapcTBO  Kak
OpraHM3aiysi, OCYLIECTBISIIONIAs MYyOJUYHYI0 MOJUTUYECKYIO
BJIACTh; TOCYAPCTBO KaK CUCTEMA MMyOJIMYHO-BIACTHBIX OTHOIICHUH.
DNeMEeHTHI TOCYJapCTBA: HACEICHHE; TEPPUTOPUS; BIACTb.
Conmonornyeckoe MoHsATHE TOCYAapCTBA.

Jleructckoe nonsitue rocynapctsa (I'. Kenbzen).

IOpunnueckoe moHsiTHe rocynapcrsa. ['ocymapcTBO Kak IpaBoBast
dopma  opraHuM3anUMM  MYONMYHOW  TOJUTUYECKOW  BJIACTH.
I'ocynapcTBo U fecnoTusl.

Paznen 10. 'ocynapctBo
U TIPaBo

CooTHoIIeHHE TOCYIapCTBa U MpaBa B KOHTEKCTE Pa3IMYHbIX TUIIOB

IIPABOIIOHUMAaHHS.
[IpaBoBOoe  rocymapcTBO  Kak  TOCyJapCTBO  3aKOHHOCTH.
CamMoorpanuueHue rocyjapcTsa HocpeacTBOM 3aKOHa.

[TpuHIIMT pa3nesieHus BIaCTEu.

Mogenu mpaBoBoro rocynapcrsa. JlubGepanbHoe — mpaBOBOE

rocynapctBo. ConmanbHoe MpaBoBoe rocyaapctBo. [lomuieiickoe
rOCyapCTBO.

Paznen 11. 'ocynapctBo
U TPAXIAHCKOE
00111eECTBO

[ToHsiTHE M CTPYKTYpa IpaskJaHCKOTIO OOILECTBA.
MexaHu3MBbl CaMOPETYJISIIIMK TPAKIAHCKOTO 00IIecTBa: CBOOOTHBII

PBIHOK;  AeMoKpaTusi  (MOJMTHYECKOE  MPEICTaBUTENLCTBO);
HE3aBHUCHMOE  TpaBocyaue. [ocymapcTBO  Kak  HMHCTUTYIUS
IPa)XIaHCKOTO oOmiecTna. [Tpenemnst roCy/1apCTBEHHOTO

BMeEIaTeNbCcTBA B cdepy TrpaxaaHckoro obmecTBa. Mopaenu
COOTHOUIECHUS TOCYIapCTBa U IPAXKIAHCKOTO 00IIeCcTBa: THOepantn3m
U 3TaTH3M.

Pasznen 12. Tunonorus
MpaBa ¥ TOCyaapcTBa

dopMalMOHHBIN TOIXO0J K THMOJOTUM TpaBa u rocyaapcrBa (K.
Mapkc, @. DHrensc).

[{uBUAM3aMOHHBIN MOJAXOJ K THUIOJOTHH MpaBa M TOCyIapcTBa
(H.A. Janunesckwuii, O. Hnenrnep, A.Jlx. ToituOn).
HOpuandecknii moaxo/1 K THIOJOTUY MpaBa U TOCyIapCTBa.
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JInbepTapHO-IOPUIUYECKUI MOAXOA K THUIOJOTHM TIpaBa U
rocynapctBa (B.C. Hepcecsia).

Mopdonorudecknii TOIX0 K TUIOJOTUU TOCYAapCTBA: aHTUYHBIC
(ILmatoH, ApuctoTens) U COBpeMEHHbBIE BapuaHThI. «[IpaBUIbHBIC)
U «HEMPaBWIbHBIEY» (DOPMBI TOCYIapCTBA.

Mopdomornueckuit moIxo/1 K TUIOJI0THH TipaBa. [IpaBoBbIe ceMbH.

HanmenoBanue
TUCIUIIINHEI

«HcTopusi 1 MEeTO0JIOTUS IOPUANYECKOH HAYKH»

O0béM IMCHUIIMHBI,
3E/ak.4.

2/72

COJAEPKAHUE JUCIUIIJIMHBI

Pa3pennl

Tembl

Pasznen 1. IlpaBo u
I0pUIMYEcKas HayKa.

IIpenmer u cucrema, 1ens U 3a1a4u Kypca «cropust u metonosorus
opuandeckord Haykny. dopMupoBaHue B paMKax Kypca 3HAaHHU U
HCCICA0BATCILCKIX HAaBEIKOB.

[IpaBo kak HOpPMaTHUBHAs PETYJATHBHAs CHCTeMa OOIIECTBa.
Tunonorus MOHMMaHUS TpaBa, €€ 3HaYeHUe B MpodeccnoHaIbHON
JIEATEIbHOCTU topucTa. MHTepnperanus NpaBOBBIX MPOLIECCOB M
SIBJICHUH B PYCJI€ pa3IMUHbIX TUIIOB IOHUMAHUS MPaBa.
IOpuanyeckas Hayka Kak cucTeMa 3HaHHWi o mpase. FOpunnueckas
HayKa KaK COLMaIbHBIA WHCTUTYT. HOpuanueckas Hayka Kak
JeSATEeTLHOCTH 10 (POPMUPOBAHUIO HOBOTO 3HAHMSI.

Merononorus opuandeckon Hayku. HayuHble moaxoasl 1 METObI
HCCIIeIOBaHUM B mpaBoBeeHU. CHcTeMa METOJ0B IOPUANYECKON
Hayku. Duiococko-MUPOBO33PEHUECKUE METOABI U TOIXOIBI.
Metonpl  ¢GOpMalbHOW  JIOTHKH. OOmieHay4Hbie  METOBI
HUCCIECOOBAaHUMN. YacTHO-Hay4YHbIE METOJIbI HACCIeIOBaHUH.
CrnennaibHO-FOPUIUYECKUE METObI HCCIIEA0BAHUMN.

Kpurepun HayuHoro 3HaHus. DyHKIMH IOPUAMYECKON HAYKHU:

Paznen 2. IlpaBo kak
00BEKT UCCIIETOBAHUS

THOCEOJIOTHYECKas, OHTOJIOTHYECKas, aKCUOJIOTHYECKas,
IBPHUCTUYECKAS, TPOTHOCTHUYECKAS.
[IpaBo w mpaBoBas  pealbHOCTh. MHorooOpazue  ¢opm

cyliecTBoBaHMA mpaBa. [loHATHEe mpaBa, ero 3BOJIOLUS B 0OIIEM
KOHTEKCTE pa3BUTHUS obOuiecTBa U rocyaapcrsa. CylniHOCTb IpaBa.
MHuoroo0pa3ue moaxoA0B K Mpasy.

Konnenuuu ecrectBeHHOro mpasa. FOpuAWMYeCKHil MO3UTHUBHU3M.
OratusMm.  Coumonoruyeckuid  mo3utuBU3M.  HMHTErparuBHas
IOPUCIIPYACHIUA.

JlokTprHanbHas1, JOTMaTHYECKasl ¥ IPaKTUUECKasi FOPUCIIPYACHIIUS
KaK TMpeaMeTHble 00JacTh ropuanueckoi Hayku. [IpaBoBas
nokTtpuHa. IOpunmyeckas norma. IOpupnueckas npakThKa Kak
Pa3HOBUIHOCTH COLIMAIBHBIX MPAKTHUK.

[IpaBoBbIE TEPMUHBI, TOHATHS, KaTeropuu. IIpuHnune! mpasa.
IOpuanyeckne KOHCTPYKIIHH.

[TpaBo kak ¢akTop rapMOHM3ALKMU OTHOUICHUH B OOIIECTBE.

Paznen 3. Uctopus
IOpPUINYECKON HAYKU

CraHoBlIEHME, Pa3BUTHE U COBPEMEHHOE COCTOSIHUE IOPUAMUYECKOMN
Hayky. COOTHOLIEHUE MCTOPUM HOPUINYECKON HAyKU C UCTOpHUEH
IIPaBa ¥ TOCYJapCTBa, HCTOPUEN TOJIMTUYECKUX U IPABOBBIX YUYCHUM.
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CraHOBJICHHE W Pa3BUTHE MpaBa U IOPUIMYECKONH HAYKU B 0OIIEM
KOHTEKCTE 3BOJIIOLUHU O0IIECTBA.

IIpencrasnenus o npase Ha [IpeBHeM BocToke. Bo33penus Ha mpaBo
B AHTHYHOM Mupe. Pumckas ropucnpyaenuus. Opuanyueckas Hayka
B cpeHeBeKOBOM EBpone. PazBuTue HaydHOro 3HaHUS: OT
MPaKTUYECKOr0 — K JOrMaTH4eCKOMY, OT JOTMaTH4YeCKOro — K
nokTpuHanbHOMY. FOpunuueckas Hayka HoBoro BpemeHw.
Opuanyeckas nayka Hogeliliero BpeMeHH.

IOpunnieckast Hayka B 0011eM KOHTEKCTE COBPEMEHHOTO Hay4YHOTO
3HaHus. Ounocodckre KOHIENIMN pa3BUTHS HayKu. Kputnueckuid
panmonanu3M K. Ilonmepa. Konuenuust uCTopudeckoi AUHAMUKHI
Hayku T. Kyna. Ilapagurmei B Hayke. HaydHble THIIOTE3BI.
OTHOCUTENBHOCTh HAYYHOT0 3HaHUS. COBPEMEHHBIE MPEICTABIICHUS
0 (hopMHpOBaHUU U PA3BUTHUN HAYYHOT'O 3HAHMUSL.

[IpoGnemMbl pa3BUTHS POCCUUCKOTO TpaBoBeacHHSI. OTeuecTBEHHAS
(poccuiickast) IpaBoBas TPAIgULIHSL. Joctuxenus
JIOPEBOJIOLIMOHHOTO OTEYECTBEHHOT' O IIPaBOBECHUS.
[IpencraBnenHus o mpaBe B COBETCKOM COITHAIMCTUIECKOM OOIIECTBE.
KOpunnueckasi Hayka B COBpeMEHHOM POCCHIICKOM OOIIECTBE.

Pasnen 4. Uctounuku
npaBa ¥ UCTOYHHUKHU
MMO3HAHMS TTpaBa

BbisiBiIeHHE COOTHOIICHHMSI TEPMUHOB «HCTOUYHUKH TpaBa» U
«HMCTOYHUKH TIO3HAHUS TIpaBay. Pa3BuTHE HAyYHBIX MPEACTABICHUI
00 umcrounmkax (opmax) mpaBa M HWCTOYHHMKAX ITO3HAHHS IpaBa
(ucToyHukax mpaBoBeaeHus1). FOpuauueckoe HCTOYHMKOBEICHUE
KaK Hay4HOE HalpaBJIeHHE.

Pa3BuTHE UCTOYHUKOB ITPaBa B paMKaX MPAaBOBBIX CeMel U MPAaBOBBIX
cucteM. OCOOEHHOCTH MCTOYHUKOB IpaBa B IMPABOBBIX CEMbSIX M
NpaBOBBIX cHcTeMax. VCTOYHMKHM KOHTHHEHTAJIBHOIO IIpaBa.
Nctounuku AHTJI0-aMEPHUKAHCKOTO npasa. Nctounuku
MYCYJIbMaHCKOTO TIPaBa.

HarmonaneHbele U MEXIyHApOJHbIE MpaBoBble CUCTEMbl. CHCTEMBI
UCTOYHHUKOB HAIIMOHAJIBHOTO (BHYTPHUIOCYAAPCTBEHHOT'0) IIpaBa.
CucTeMbl HICTOYHHUKOB MEXIYHAPOIAHOT'O MpaBa.

Paznen 5. CoBpemenHbIe
HayYHBIC MTOIXO/IbI B
MMpaBOBCACHUUN

COOTHOIIIEHHE HAay4HBIX MOJIXOJIOB M METOJOB HCCIIEIOBAHUS B
MIPAaBOBEICHUU. [IpaBo u IOpHUINYECKas HayKa KakK
[UBUJIM3AIMOHHBIE U KYJIbTYpHbIE (QeHOMeHbl. DopMaIMOHHBIN
MOIXO0/1 K DBOJIIOIMH 00111ecTBa U TipaBa. [ {MBMIM3aIIMOHHBIN TTOIX 0/
K ABOJIOIMH oOuiecTBa U npasa. COBpeMEHHbIE MPEICTaBICHUS 00
SBOJIIONMKA OOIIECTBA M TpaBa: OT (POPMAIMOHHOTO MOAXOJa — K
IMBWJIN3AIUOHHOMY.

CounokynbTypHbIi monxona. KymbTypa kak HaaOWojgorHyecKas
nporpaMmMa pa3BUTHS 00ImIecTBa. TpaHCHANMS MPABOBOTO OIBITA.
IIpaBoBbI€ TpaAUIIUK ¥ UHHOBAIIUH.

IOpunnueckass  antponosnorus. FOpucnpyneHuus  HMHTEPECOB.
Cuneprernueckuit mogxos. ['epmeneBrudeckuii moaxo. [IpaBosoe
MOAEIUpOBaHue. MeTOIbI COLMOIOTHYECKUX UCCIICIOBAHUM.
Hcnonb30BaHWE B MPABOBEACHHUM JIOCTHKEHUN APYruX o0JacTein
HAy4YHOT'O 3HaHUSL.
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HanmenoBanue
«CpaBHHTE/IbHOE IPABOBEACHUE»
AUCHHUIIHHBI
O0béM  aHCHUIIHHBI
et '|2/72
3E/ak.u.
COJAEPKAHUE JUCIUIIJIMHBI
Pa3pennl Tembl

Pazpen 1. Ilpupona  |Ilonstue  cpaBHUTENbHOrOo  mpaBoBeAcHHs.  CpaBHUTEIbHOE

CPaBHUTEIIBHOTO [IpaBOBEJIEHUE: METOA WM Hayka. CpaBHMTEIBHOE IIPaBO H

[IPaBOBECHUS. CpPaBHUTEIBbHOE IpaBoBeAeHUe. lLlenmn W 3agauu CpPaBHUTEIBHOTO

IIPaBOBCACHU .

Paznen 2. IlpaBoBas
KapTHHA MHpa
(mpaBoBas reorpadus).

OOue mpaBOBbIE TEHICHIMM pa3BUTUA. [T00anbHBIE MUPOBBIC
nMIiepaTuBbl. HanmoHanbHO-rocyjapCTBEHHBIE pa3Inyus B IIPABeE.

Pasznen 3. O0OBeKTHI
CPaBHHTEILHOTO
HpaBOBeI[eHI/IH.

[IpaBoBast  MEWCTBUTENHHOCTh KaK  OOBEKT
MPaBOBEACHUA.

[IpaBoBBIE CHCTEMBI TOCYIApCTB KaK CTPYKTYPHO-OPraHW30BaHHBIN
HOpPMaTUBHBIN MaccuB. HanroHanbHOE 3aKOHOJATENBCTBO. 3aKOHBI U

MpaBoBbI€ aKThl. FOpuandeckasi TeXHUKa.

CpPaBHUTCJIILHOI'O

Pasgen 4. Merononorusa
CPaBHUTEIHHOTO
MIpaBOBEICHUSI.

OCHOBHBIE KaTEropuu M MOHATHA CPaBHUTEIBHOTO IIPABOBEICHUS.
JlnaxpoHHOE M CHHXPOHHOE CpaBHEHHE. BHyTpeHHe M BHeulIHee
cpaBHeHHe. (CpaBHEHME Ha MHKPOYPOBHE U MakKpOypOBHE.
HopmartuBHOe 1 GyHKIIMOHATIBHOE CPaBHEHHE.
[TpoGnembl knaccupuKauii MpaBOBBIX CeMel

Teopus BceMUpHOro Ipasa.
IIpaBoBble ceMbU Kak TpyNIbl U COOOILECTBA, OOYCIOBIECHHBIE

o0IMMHU HUCTOPUYECKUMHU KOPHSIMH, CTPYKTYpHO-
Pazgen 5. YpoBHu  |byHKIMOHAIBLHBIMHU M CTHJIEBBIMH OCOOCHHOCTSIMH TPaBa.
CPaBHUTEIIBLHOTO IIpomieccsl  opMHMpOBaHHS  HOBBIX TpPyHOIn ¥ COOOIIECTB
IIPaBOBECHUS. HallMOHAJIbHBIX [TPABOBBIX CUCTEM.
[IpaBo MeXIyHapOAHOTO cooOIIecTBa. BrusHUE MEXIyHApOIHOTO
IIpaBa Ha MIPABOBOE MPOCTPAHCTBO MUPA U HAI[MOHAJIbHBIEC MPABOBBIC
CUCTEMBI.
Paznen 6.
CpaBHuTtenbHOE [TonsaTue rinodamu3aIym.
MPaBOBECHUE B [Tpo6membr MCTUHHOCTH €BpOIEUCKUX LIEHHOCTEH, Kak
YCIOBHSX yHUBepcanbHbIX. [IpaBoBOH IUTIOpAINA3M.
riio0aaIn3aIimy.
Paznen 7. 3apaun
CPABHUTEIBHOTO

IMpaBOBCACHUS B
perieHuu mpodiaem

Y poBHM aHaNIN3a €BPOINEHCKOr0 MPaBOBOIO MPOCTPAHCTBA: IPABOBasI
CeMbs, IIPaBOBOE TOCYAAPCTBO.

Konkperuzamusi oO0mieeBponeickiux CTaHIapToB B 00JacTH TpaB

€BpOIEICKOro
YeJI0BEKa.
MPaBOBOTO
MPOCTPAHCTBA.
OTHOCUTENBHBI  XapakTe KIIacCUUKAIINN  HaIlMOHAIBbHBIX
Paznen 8. Ctupanue P P (uxan I
o HpaBOBBIX CHUCTCM. BBaI/IMOHpOHHKHOBeHHG TpaI[I/II_[I/IOHHBIX
rpaHeil MexJly poMaHo- N N
9 WCTOYHUKOB TIpaBa (HOPMAaTHBHO-NIPABOBOM  aKT, CYyJACOHBIN
TepPMaHCKOH U aHTJIO-
MPELEACHT).

CaKCOHCKOM IPaBOBBIMU
CUCTEMaMU.

CHmKeHHne aKTyaJbHOCTH BOIIPOCOB JIEJIEHUE MTpaBa Ha MyOJIMYHOE U
JaCTHOE, MaTepUaAbHOE U TipolieccyanbHoe. COMMKEeHIE B BOMPOCax
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CHUCTEMATHU3al M U KOI[I/Iq)I/IKaI_[I/II/I mpaBa, MCTOAAX HPHINYCCKOIO

oOpa3oBaHwsl.
MexaHI/BMBI C6JII/I)I(GHI/I}I HalqnOHAJIbHBIX HpaBOBBIX CHUCTEM.
Pa3nen 9. Ponb Konnusnonneie Hopmbl. Penenuusi mpaBa: TEXHOJOTHH, OOBEMEI.
CpaBHI/ITe.HBHO- rapMOHI/I3aI_II/I$I 3aKOHOAATCIIbCTBA. I/ICHOHB3OBaHI/Ie HpOI_IGI[yp
MIPaBOBBIX He3aBUCHMOro apoutpaxka. HOpumnueckue cpeacTBa CONMMKEHHS

HCCIIEIOBAHUH B
nporiecce yHuuKanuu
mpasa.

3aKOHOJATCIIbCTB.
MopenbHbIe 3aKOHOJATENbHBIC aKThl. MOJETbHBIN 3aKOH (ITOHATHE,
CyOBEKThl NPUHATHUS, XapakTep, CcoJepKaHHue). YHUPHUKAIHA
MIPaBOBBIX HOPM. MeXTyHapOIHO-TIPABOBAs TOMOIITb.

Paznen 10. Hayunas u

MpaKTUYecKast o .
SHAIMOCTE OOoraiienue HalMOHANBLHOW IOPUIWYECKOW HAyKH B pe3yJbTaTe
WCTIOIB30BaHUsI CPABHUTEIIBHO-TTPABOBBIX UCCIICIOBAHHH.
CPaBHUTEIHHOTO
IPaBOBECHUSI.
HaumMmenoBanue
«AKTyaJIbHbIE P00JIEMbl TEOPUHU IOCYIAPCTBA U NIPaBa»
JTACHHUILTHHBI
O0béM IUMCHUILIMHBI,
6/216
3E/ak.u.
COJAEP KAHUE JIMCIITUITJIMHBI

Pa3pennl

Tembl

Paznen 1. Teopust npasa
KaK I0puindecKas HaykKa

OBorOIMS NOJX0J0B K TEOPETUYECKOMY M3YUEHHUIO ITpaBa
[TonsiTHE, OOBEKT U IPEIMET TEOPUU TIPaABA.

Meroznonorus TEOpUH Ipasa.

DYHKIMY TEOPUH TTpaBa.

Cucrema Teopu npasa.

MecTo 1 posib TEOpUH IIPaBa B CUCTEME IOPUANYECKHX HAYK.

Pazpgen 2.
DEeHOMEHOJIOTUS MpaBa

IIpaBo xak siBiEHUE.

ConeprkaHue MpaBoOBLIX siBJIeHU. [IpaBoBast HopMa U CyOBEKTUBHOE
IIPAaBO: UX COOTHOIIEHNUE U BUABI.

[IpaBoBOI1 cTaTyC: MOHATHE U BUJIBI.

@Dopmbl OBITHS TTpaBa.

Paznen 3. [lpunuuns! u
aKCHOMBI IIpaBa

[To3uTuBUCTCKasT M HEMO3UTHBHUCTCKAs TPAKTOBKA MPHUHIUIIOB
npasa.

[ToHsATHE U (HYHKIIMU IPUHIUIIOB MpaBa.

CucreMa nNpUHLKIIOB IIPaBa.

AKCHOMBI IpaBa.

Pa3nen 4. Hopma npasa

[lonsaTHE HOpPMBI ITpaBa.

[Ipr3Haku HOpMBI MpaBa.

CrtpyKTypa HOpMBI TIpaBa.
Knaccugukaius npaBoBbIX HOPM.
Herunuunsle HOpMaTUBHBIE PEATUCAHUSL.
Crioco0ObI M3J105KEHHSI TPABOBBIX HOPM.

Pa3nen 5. UcTouHuKHU
npasa B GOpMaIbHOM
CMBICIIE

[ToHsiTHE HCTOYHWKOB MpaBa B MaTepHAILHOM U (OPMATBHOM
CMBICIIE.

Buapl ICTOYHMKOB IIpaBa.

JlelicTBME MCTOYHMKOB IpaBa BO BPEMEHH, B MPOCTPAHCTBE U IO

Kpyry L.
Cucrema HCTOYHMKOB npaBa Pd.




JAucunnmiunbl (Moayau) uzyyawTtces B pamkax ocsoeHusi OIl BO «Mciamckoe npaBo»

no HamnpagJjiennio 40.04.01 FOpucnpyaeHuus

Paznen 6.
IIpaBoTBOpUECTBO
(TpaBOyCTaHOBJICHHE)

[TonsaTHe npaBoTBOpUYECTBA.

CyObeKTbl IPaBOTBOPYECTBA.

[IpuHIMIBI IPAaBOTBOPYECTBA.
IIpaBoTBOpUECKas TEXHUKA.
CucremaTu3zanus npasa: OHATUE U BUJBI.

Pasznen 7. Peanusanusa
npaBa

[TonsTue 1 popMbl peanu3anuu npasa.
TonkoBanue npasa.

[TpoOenbl ¥ KOMIU3UH B IIPABE.
3aKOHHOCTb M NTPaBONOPSIIOK.

Pazpgen 8.
[IpaBooTHOLIEHHE

[TonsiTvie ¥ MpU3HAKU MPABOOTHOIICHHUS.
CyOBeKT npaBOOTHOIICHHUS.
OOBEKT MPaBOOTHOIICHUS.
CopepxaHue  NPaBOOTHOILEHUS:
IOpUINYECKHUE 00S3aHHOCTH.

Buabl npaBOOTHOIIEHUH.
HOpuanueckue GakThl: HOHATHE U BUABIL.

CyObEeKTUBHBIE  TIpaBa |

Paznen 9.
IIpaBoco3HaHue U
IIpaBOBas KyJIbTypa

[lonsTHE U I1EMEHTHI IPAaBOCO3HAHUS.
DyYHKIMY TPABOCO3HAHMS.

CrtpyKkTypa 1 BUJIbI IPaBOCO3HAHHUE.
[IpaBoBas KyapTypa U €r0 KOMIOHEHTBHI.
[IpaBOBOM HUTHIIM3M.

Pa3nen 10.
IIpaBoHapyieHue u
IOpUINYECKAs
OTBETCTBEHHOCTb

[TonsTre, NPU3HAKK U COCTAB PABOHAPYILCHU.
Buas! npaBoHapyeHu.
IOpuanueckas OTBETCTBEHHOCTD: IIOHATHE, OCHOBAHMS, BUJIBI.

Paszgen 11. Cucrema
mpaBa U CUCTEMa
3aKOHOIATEILCTBA

[ToHsiTHE U 3TTIEMEHTHI CUCTEMBI TTPaBa U CUCTEMbI 3aKOHOIATEIbCTBA.
MexxayHapoaHOE U HallMOHATIBHOE MPaBO.

Cuctema HAIMOHAJIIBHOTO IpaBa: IMyOJMYHOE M YaCTHOE IIPaBo,
MaTepHalbHOE U MPOIeCCyaTbHOE MPABO.

Cucrema npasa Poccuiickoii deneparumu.

Paznen 12. IlpaBoBoe
peryiIupoBaHue
OpraHu3aluy U
OCYIIECTBICHUS

nyOJIMYHON BJIACTH

[Tonstue Qopmsl rocymapcTBa. DineMeHTH (OpMBI rocyaapcTBa:
¢dopma mpasieHusi, popma rocyaapcTBEHHOro (TEPPUTOPUATBHOTIO)
YCTPONCTBA, TOCYIAPCTBEHHBIHN (MTOTUTUYCCKUN) PEIKUM.

HanmenoBanue
TUCIUIIINHEI

«/HOCTpaHHbIi A3bIK B NPO(EeCCHOHATBLHOM AeSITeJIbHOCTH

O0béM  IMCHUIIMHBI,
3E/ak.4.

6/216

COJAEPKAHUE JUCIUIIJIMHBI
Pa3pennl Tembl
1.IlpaBoBas cuctema u | 1-20: OTpaboTKa OTpacieBOil TEPMUHOJIOTHH MO TeMe; OTpaboTKa
THUIIBI TIPaBa CHHTAKCUYECKMX  KOHCTPYKUMH  (THUIBI  CIIOBOCOYETAaHUN U

2.McrouHMKM  TpaBa.
Hopwmebl mpaBa

3.Bunel ropuanueckux
npodeccuit

4.Cuctema CYyllOB,

JIOKYMEHTBI B CYJIe

IPEIUIOKEHUI), TUIBI BBICKA3bIBAHUM, THUIBl BHYTPUTEKCTOBBIX
CBsI3€H, JIOTUKA aKaJIEMHUECKOT0 N3JIOKEHHSI MaTepraa, cennduka
apryMeHTaluu NpoQecCHOHaTbHO-UHCTUTYIIMOHAIBHOTO JHCKYypca
B IIPaBOBOH cepe.

CHCTEeMHO-CTPYKTYpHas OpraHu3alys TEKCTOB PAa3JIMUHBIX KaHPOB
(ycTHasT ¥ TIMCBMEHHAsh peYb, MOHOJIOT, JHAaJIOT, MOJHIIOT,
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5.JlokymeHTsI B cyne
6.I'paxxanckoe mpaBo u
CYJOTIPOU3BOJICTBO
7.YTONOBHOE TMpPaBO |
CYJOIIPOU3BOJICTBO
8.CynebHbie HCKH
9.Cynebnoe
pazOupaTenbCTBO
10.Ctpykrypa
IOpUTNYECKON (PUPMBI
11.KopnoparusHoe
yIpaBiieHUE
12 Kanuranusamus
KOMITaHUI
13.Axumonepsl
14.IIpuoGpereHue
KOMITaHUU
15.KoHTpakTs!
16.Tunbl KOHTPAKTOB
17.I1paBo
COOCTBEHHOCTHU
18.nTennexryanbHas
COOCTBEHHOCTD
19. AHTUMOHOIIOJIBHOE
3aKOHOAATEIHCTBO
20.TpynoBoe npaBo

HOPMAaTUBHO-IIPABOBLIC, MMpaBOYCTAHABJIMBAIOIINC JOKYMCHTHI,
mepenucka W pabota  C KJIMCHTAMH/TIPEICTaBUTEIISIMHU
KOpHOpaTHBHOﬁ CpCAbl, aHAIUTUYCCKUC U OTYCTHBIC JOKYMCHTHI B
paMKax 3asBJICHHON TEMBI)

HanmenoBanue
MUCIUIIINHEI

«Pycckmii 3bIK B Npo¢ecCHOHAIBbHOM 1eITeJIbHOCTI)

O0béM IMCHUIIMHBI,
3E/ak.4.

6/216

COJAEPKAHUE JUCIUIIJIMHBI

Pa3nennl

Tembl

Paznen 1. OdunuansHo-

Tema 1.1 KoHCTpyKIIMM MMEHHOIO M IJ1aroJIbHOTO THUIA; CTPYKTypa
CJIO’KHOTO IIPEIOKEHUSL.

nenoBoi  ctuib  peud.|Tema 1.2. Crparerumss W TakTHKa BBIOOpA SI3BIKOBBIX CPEICTB
KOpunnueckmii (s3pIKOBasi ~ CUHOHUMMSI),  HMCIOJIb3yeMBbIX B Y4eOHOW W
TIOJICTHITb. npodeccCHOHATEHOM IS TEIILHOCTH.

Tema 1.3. 'pammaTrueckas CTHINCTHKA

.|Tema 2.1. IlpogykThBHass TNUCbMEHHAas Hay4yHas eub C
Paznen 2. FOpunuueckuit POAYK v P

. MPOAYLIMPOBAHMEM  IMHUCHMEHHOTO  TEKCTa, OTHOCAIIETOCS K

KOIUPANTHUHT. Bune: o

oduImaIbLHO-1eI0BOM chepe oOmeHus.
JIOKYMEHTOB u 170'¢

SI3BIKOBBIE OCOOEHHOCTH

Tema 2.2. CtpaTerus u TakTuka 3amnpoca napopmanuu. OcoOeHHOCTH
HOPOXKJICHUS IOPUANIECKOTO IUCKYypCa.

Pazgen 3.
DYHKIIMOHATIBHO-
CMBICJIOBBIE TUIIbI PEYU B
IOPUCTIPYICHITUH

Tewma 3.1. Tun npogyuupyemoro tekcra. [loBecTBoBanue.
Tema 3.2. Onucanue B IOPUCTIPYACHIIUH.
Tema 3.3. Paccyxnenue.
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HanmenoBanue
TUCIUIIINHEI

«Pyccknii 3bIK B Ipo¢ecCHOHAIBbHOM 1eITeJIbHOCTID)

O0béM  IMCHUIIMHBI,
3E/ak.4.

6/216

COJAEPKAHUE JUCIUIIJIMHBI

Pa3pennl

Tembl

Paznen 4. OcobennocTn
npodecCuOHAIbHON
peuu rpucTa

Tema 4.1. Putopuka B ropucnpynesunu. FOpuanueckuit AMcKkypce.
Tema 4.2. AddexTuBHO-KOMMYHUKATHBHBIE WHTEHIIMU B
opuandeckoM auckypee. Ilepegaua 3MOIMOHAIBHOTO OTHOLIEHMS.
HOpunnueckast KOMMyHUKaLKS.

HaumeHoBaHue .
«HMcaaMcKkue KOHIENITUH ToCy1apCTBEHHOM BIaCTH»
JTUCIHUATITHHBI
O0béM IMCHUIIMHBI, 4/144
3E/ak.4.
COJEPKAHUE JJUCHUITJINHBI

Pa3nennl

Tembl

Paszgen 1. Penurusa u
IMOJIUTHKA B MICIIAMCKUX
MPEACTABICHUSIX O

CraHoBlEHME HcIaMa M MYCYJIBMAaHCKOW TOCYAAapCTBEHHOCTH.
Penurna xak ocHoBa mnonuTUKH B Hcaame. OCHOBHBIE OTaIlbl
pa3BUTHS MOJTUTUYECKON MBICTH B uciaame. O0Imas XxapakTepucTHKa

rocy/1apCTBEHHOM HIMU3Ma Kak noJuTHueckoro tredenus. [lpobnema nmamara B mmm3me
BIIACTH U IPYTUX TEYCHHSIX UCIIaMa.
Pazpnen 2. Pedopmaropckoe nBmwxkeHue B (OCMaHCKON HWMIEpUU W HOBBIC
[Tonutuueckoe MOJIXOJbl K MpoOJeMe COOTHOIICHUS MEXAYy HAapOJOM, BIIACThIO U
pedopMaTopCcTBO U ucnamoMm. «Pacropxkenue» xamudara u OOHOBICHHE HCIAMCKHX
co3JaHue KOHIICTIIIMI TOCYIapCTBEHHOMU BiiacTu. BomHa dhyHIaMeHTaTMCTCKON
ATBTEPHATHUBHBIX ATbTEPHATHBBIL.
HUCIIAMCKUX KOHIICHIINHN
roCyJapCTBEHHOM
BJIACTH

Paznen 3. CoBpemeHHbIe
HIUUTCKO-TTOTIUTHYECKHE
TEeOpUHn
roCyJ1apCTBEHHOM
BJIaCTU

[IpeemMcTBEHHOCT,  TpaAMUMKA W  [IAWTCKAsl  IOJUTHYECKAs
anprepHaTuBa. Wnes «pykoBoAcTBa (akuxa» M «UCIaMCKOIO
[IPaBJICHUSA» B COBPEMEHHOM IMu3Me. MpaHckuil omsIT: uaean u
pEATbHOCTh TOCYJAPCTBEHHON MIMUTCKOMN albTEPHATHBBI.
CraHoBlieHHE uCIaMa W MYCYJIbMaHCKOH TOCYJIapCTBEHHOCTH.
Penurus kak ocHoBa MNOAUTHKA B uciaMme. (OCHOBHBIE 3Tarlbl
pPa3BUTHS TIOTUTHYECKON MBICIH B uciaame. O01as XxapakTepucTuka
HIMKM3Ma Kak moJuTHIeckoro tTedenus. [[pobnema nmamara B mmm3me
U APYTUX TEUEHUSX UCIIaMa.

Paznen 4. TeopeTuko-
IIPABOBHIE OCHOBBI
OpTraHH3aIUH ’

(G YHKIIMOHUPOBAHUS
WHCTUTYTOB BIJIACTHU B
cTpaHax bimxnero
Bocroka u CeBepHoil

Pedopmaropckoe nBuwxenne B (OCMaHCKOW HMIIEPUH U HOBBIC
MOJIXOJbl K MpoOJieMe COOTHOIIECHUS MEXIY HapOoAOM, BIIACTHIO U
ucnamoM. «PactopxeHue» xamudara ¥ OOHOBICHHE HCIAMCKHX
KOHIICTIIIMH TOCYIapCTBEHHOM BilacTh. BosHa pyHIaMEeHTaIMCTCKOM
AIBTEPHATHBBIL.
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Adpuxu:
CpPaBHUTEJIbHBIN aHAIIN3

HaumeHoBaHuUe
«HcaaMckoe MpaBo Kak MpaBoBasi CHCTEMAY
JTUCIHUATITHHBI
O0béM AMCHUIIMHBI, 3/108
3E/ak.4.
COJEPKAHHUE JIUCHUITJINHBbI

Pa3pennl

Tembl

Pa3gen 1. Metonmomorus
I/I?)y‘IeHI/I}I HNCIIaMCKOI'O
npaBa

[Mpoucxoxaenne wuciamMa u ero (QpyHIaMEHTAIbHBIC TPHUHIIUIIGL.
[TonsiTue wucnamMcKOoro mnpaBa M COBPEMEHHBIE METOJIUKUA €ro
n3yuyenus. Mcnamckoe npaBo B KOHTEKCTE CPABHUTEIBHO-IIPABOBOTO
noaxona. CooTHOIIEHWE TOHATHHA  «apuary U «OUKX».
COOTHOIIIEHHE UCTAMCKOr0 MpaBa U CBETCKOT0 MpaBa.

Pa3nen 2. PazButne
HCIIAMCKOr0 MpaBa

Joucnamckuii apaOckuii mMup. ApaOCKuii MUp BpeMEH NPOpOKa
Myxammena. llepsbiii  Bexk wucimama. [lunactuss  Omensnos.
dopMUpOBaHHE APEBHUX IIKOJ MCIAMCKOro IipaBa. Pa3Burue
CUCTEMHOTO IOPHUIUYECKOr0 MBIIUICHUS BO BTOPOM BEKE HCIama.
Hcnamckoe mpaBo mnpu auHactun AOOacumoB. dDopMupoBaHue
KJIACCUUECKOW TEOpHHM HCJIaMCKoro mpasa. Mciamckoe mpaBo B
KOJIOHHAQJIbHBIN Tiepuo. MoaepHu3M B uciamckoM mpase. [lonstue
IIKOJBl HMCJIAMCKOTO TMpaBa W MPUYMHBI HUX MHOXKECTBEHHOCTH.
OcHOBHbIE pa3NUUMs MEXKAY CYHHUTCKUMHU U IIUUTCKUMHU HIKOJIAMU
HCIIAMCKOTrO MpaBa.

Pa3nen 3. UcTouyHuKHU
HCIIAMCKOr0 MpaBa

CtpykTypa uCIaMCKOro ImpaBa. VCTOYHHMKM MCIaMCKOro IpaBa.
Kopan u Cynna. MmpkTuxan, umkma U €e NpakTUYECKOE 3HAYCHHE.
Kwuitac. ®erBpl. Anat u ypd. Paznuyre MHEHHUI B OTHOIIEHUH WHBIX
HMCTOYHUKOB HCJIAaMCKOro IpaBa. MycylbMaHCKOE MPaBO KaK 4acThb
MIPaBOBOM CHCTEMBI TOCynapcTBa. BecTepHu3aliys uciaMcKoro npasa.
Komudukanus muaHoro crartyca.

Paznen 4.
BzaumoneiicTeue
CBETCKOI'0 MpaBa u
KJIACCUYECKOT0
MYCYJIbMaHCKOI'O MpaBa

IlocTOsIHHBIM ~ aBTOPUTET  MCIAMCKOro IpaBa. Bo3moxxHOCTH
B3aMMOJICHICTBHSl HMCIAMCKOIO TIpaBa U CBETCKOrO TIpaBa B
COBpeMEHHOM Mupe. CBETCKHME HCTOYHMKH KakK JIOTMOJHUTENbHBIC
UCTOYHHMKHM HCJIaMCKOTO IIpaBa, COBMECTHMBIE C PEIUTHO3HBIMHU
uctoynukamu. OOparienue Kk 00br4aro. Vcrnonp30BaHue COTIAICHUH.
IOpunnyeckue crpatarems! 1 puknuu. BmemarenscTBo npaBuTens

HaumenoBanue
TUCHUILINHBI

«Teopus neJseil HCIAMCKOro MPaBa»

O0béM IMCHUILIMHBI,
3E/ak.u.

2/72

COJAEPKAHUE JTUCIUIIJIMHBI

Pa3geinl

Tembl
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Pazpnen 1. Uctopus
(hopMHUpOBaHUS TEOPUHU
LeJIeH 1mapuara

Kanonnueckue ocHOBBI Teopuu Lenei mapuara: a) Kanonnueckue
OCHOBBI Teopuu TIieieil mapuara B CasmeHHom Kopane. 0)
Kanonnueckue ocHOBBI Teopuu Lenei mapuara B CyHHe. B) Llenn
miapuara B MIKTHXajae croaBUKHUKOB [Ipopoka. r) KanoHndeckue
OCHOBBI TEOPHM IIeJied Iapuata B MPOU3BENCHHUAX B 00JacTu
METO0JIOT MU MCIaMCKOI0O IIpaBa.

CTOpOHHUKN MHEHHS 00 OTCYTCTBUM MOTHBHUPOBAHHOCTH JIEHCTBHUIA
Annaxa. CTOpPOHHUKHM MHEHHsSI 00 OTCYTCTBUM MOTHMBHPOBAaHHOCTH
neiictBuil Annaxa. Pannue teopum neneid mapuara (At-Tupmusu
an-XakuMm, A0y 3aitn an-banxu, An-Kaddan an-Kadbup am-Ilamm,
N6H babagaiix an-Kymmu, an-Amupu an-Qaiinacyd).
JloxTpuHaNBHBIN 1epruoa GopMUPOBAHUS TEOPHH IIETICH IIapuara: a)
Teopuss neneid mapuara B wuHTeprperanuun AOy an-Maamu aj-
JxyBaitnu. 0) llenu mapuara B moHMMaHUW WMama aj-l'a3anu. B)
Ilenn mrapuara B monuManum M33mmmuna MOH AOauccansma. T)
Henu mapuara B nonumanuu [luxa6a an-/{una an-Kapagu. x) Hlamc
an-Jlua n6H an-Kaitum n «uctuHa mapuatay. €) llenu mapuarta B
nonnManuu A6y Mc3aka am-IlaTuOu.

Pasnen 2. Ilonarue u
CIOCOOBI OTIPEICIICHHS
LieJIeN 11apuara

JIMHTBHCTHYECKOE U TEPMUHOJIOTMYECKOE 3HAUCHUE TIOHATHUS (11U
mapuata». Teopus ueneld Imapuara KaKk OTBET Ha BOIPOCHI
«miouemy?». Llens, nntepec, 61aro, monb3a, HOTPEOHOCTH B TEOPUU
nesei mapuarta. YpoBHH MOTPEOHOCTEH B COOTHOIICHHUH C LIETISIMU
mrapuata. IIpennucanus, nocpeacTBOM KOTOPBIX YAOBIETBOPSIOTCS
[[eJIY apuarta. Y poBHU YHUBEPCAIbHBIX 1EIEH Iapuara.

CriocoOb1  ompeneneHust  «ueneid  mapuara». VcciemoBaHue
CBALICHHBIX TEKCTOB. lccimenoBaHne TMOBENCHMM M 3allpeTOB
3akoHozarens. MccnenoBanue MOTUBOB (MJUIST) IIAPUATCKUX HOPM.
HccnenoBanue GopM CII0B M CTPYKTYPbI IPEATIOKEHHUH B CBAIIEHHBIX
tekcrax. Mccnenosanne npaktuku CrnoasmxHUKOB. VccinenoBanue
Tpaauiuii u ooervaes. Mcrukpa.

Pasnen 3.
Knaccudukanms nenei
1rapuara

Knaccudukanus meneit (MaciaxaToB) miapuata ¢ TOYKH 3PEHUS HX
Ba)XHOCTH.

HeobxonuMelie moTpeOHOCTH (Maciaxarbl) H CPEACTBA UX 3aIUTHI:
3alUTa PeIMTuy, 3alllKuTa )KU3HH YeJI0BeKa, 3alluTa pa3yma, 3amura
MPOJIOJHKCHUS CEMBU U POJIa, 3alllUTa UMYIIECTBA.

Hacyminapie motpeOHOCTH (MaciiaxaThl): OHSATHE, IPECIIbI, BUIBI U
MPUHLIUIBI HHCTUTYTA XapKUHKAT.

[TorpeOHOCTH (MaciaxaThl), YyKpallaloIllhe >KW3Hb YeJOBEKa W
oOmiecTBa:  yIOBJIETBOPEHHE  YKPAIIAOIMIUX  HPABCTBEHHBIX
MOTpeOHOCTEHN B BOMpOcax MOKJIOHEHHUs (M0aaar), yIoBICTBOPCHHE
VKpamIalolmX  HPAaBCTBEHHBIX  MOTPEOHOCTEH B BOmpocax
B3aMMOOTHOIICHUST  JIFOJCH (Myamarsr), YIOBJIETBOPEHHUE
VKpalIalolnMX  HPABCTBEHHBIX  MOTPEOHOCTEH B BOmpocax
YTOJIOBHOTO MpaBa (yKyoar).

JlonmonHeHuss K HEOOXOIMMBIM  TOTPEOHOCTSIM  YeloBeKa
(mapypwuiiifat) JlomosHeHHs] K HACYITHBIM MOTPEOHOCTSIM YEIOBEKa
(xamxwuititat) JlomonHeHust K MOTPEOHOCTSIM, YKpPAIIalOIUM KU3Hb
YeJoBeKa (TaXCHHUIAT)

Knaccudukanusi neneit (MacimaxaToB) Imapuatra ¢ TOYKH 3PEHUS
COJIepKaHusI.
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Knaccudpukanust neneld (MacinaxaToB) IIapuaTa C TOYKH 3pEHUS
OPUHATHS WIM HENPUHATHS MX BO BHHMMAaHHE 3aKOHOJATEIeM:
OpUHITAas 3aKOHOJATEJeM BO BHHUMAaHHE TI0JIb3a, HEMPUHSATAS
3akoHOAaTeNeM BO BHHUMaHHE IOJb3a, MOJIb3a, O MPUHATHH WU
HENPUHATHY BO BHUMaHHE 3aKOHOIaTeIeM KOTOPOU JI0Ka3aTeIbCTBa
TOYHBIE OTCYTCTBYIOT.

Knaccudpukanust neneit (MaciaxaToB) IapuaTa ¢ TOYKH 3PECHHUS
MECTa UX OCYILIECTBICHHUS.

Pa3nen 4. CBsase nenent
mapuara ¢
HCTOYHUKAMU
MCJIaMCKOTO MpaBa

Cesa3p neneit mapuara co CpsiuenHsiM Kopanom. CBsi3b 1enei
mapuata ¢ CyHHoH. CBs3b 1eledl mapuata ¢ KOHCEHCYCOM
MYCYJIbMAaHCKUX Y4eHbIX (umkma). CBsA3p Lened Imapuara c
CYXKJICHHEM T10 aHAJIOTUH (KBISIC, KHISIC).

CBsi3b Teopuu 1eleil mapuata C HPOU3BOJAHBIMU HCTOYHUKAMU
HCIIAMCKOTO MpaBa: CBI3b I€Jed Imapuata ¢ [PaKTUKOU
CIOJIBUKHUKOB, CBA3b 1EJIEH 1IapuaTa ¢ UCTUXCAHOM, CBSI3b ILIeJIel
HIapuaTa ¢ ajlb-Maciiaxa ajlb-Mypcais, CBsI3b LieJleil mapuara ¢ cajaa
az-3apura.

CBs13b 11eJ1eH mapuaTa ¢ TPaJuIusIMHA U OObIYasMH.

Pazpen 5. Teopus
LeJiel mapuara B
HHTEpIpETaluu
MYCYJIbMaHCKHX
pedopmaropos

Teopus neneit mapuara B nonnmanuu Pammna Puna. Teopus nenei
mapuara B moHuManu Myxammaza at-Taxupa non Aurypa. Teopust
neneil mapuata B nonuManuu Mycyda an-Kapanasu. Teopus ueneit
mapuata B nonumManuu Tapuka Pamanana. Teopus ueneii mapuara B
noHumManuu JIxaccepa Aybl.

Paznen 6. Ponb Teopun
LieJIeH 11apuara B

[Ipumenenune Tteopuu 1eneil mapuata B cdepe 3alMThl IMpaB
yenoBeka. Teopust 1enedl Imapuata Kak OCHOBa JUIsl «HOBOTO
UJDKTAXana». PasrpaHudyeHue CpelacTB M LEJNed B COBPEMEHHOM
uciaMckoM TmpaBe. llenn mapumara M TEMAaTHYECKOE TOJIKOBAHHUE
Kopana. WnTtepnperanus neneit IIpopoka. Meroasl «ipeceueHus

COBPEMEHHOM . .
CULCIAMCKOM BO3MOXKHOCTEM» M «OTKPBITUS BO3MOXKHOCTEN» B COBPEMEHHOM
UCIaMCKOM ImpaBe. JlOCTMIKEHHE «YHMBEPCAJIBHOW» LEIU B
BO3POXKICHUI
COBPEMEHHOM MCIIAMCKOM IIpaBe. Teopus Makacuj Kak CBS3YIOILEe
HA4yajJo0 MYCYJIbMAHCKUX IPAaBOBBIX INKOJI M OCHOBAa JJIs
MEXKPEIUTHO3HOIO TUAJIOra.
HaumenoBanue
«McnaMckune TeopuH Mpasay
AUCIHHUILTHHBI

O0béM JUMCHUILIMHBI,
3E/ak.u.
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Pa3nennl

Tembl

Paznen 1. Ilepuon
3apOKICHUS
HCIIAMCKHUX TEOPUM
npasa (Ycyn an-pukx)

Kopan kak npaBoBoil njokyMeHT. IIpaBoBenenue B I Beke XUIKpPBI
(620-720 rr. H.2.). [IpaBoBenenue Bo Il Bexe xumkpsl (720-815 rr.
H.D.). Ucroku npaBoBoro teopernsupoBanus — Teopus npasa aii-
[Madu'i. 3apokneHne TEOPUU HCIAMCKOTO IMpaBa Kak IEIOCTHO
CTPYKTYPUPOBAHHOTO 00pa30BaHMUsL.

JloucinaMckue MNpaBOBBIE CHUCTEMbl MOHOTEUCTHYECKMX OOIIHMH.
OTHolIeHNs «BJIAcCTEIUH-NOJAAHHBIIY Mexay boroMm u moasmu
KaK OCHOBA FOPUINYECKOIO0 MUPOBO33PEHHUS B UCIIAME.
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Paznen 2. Teoperuko-
METOJI0JIOTHYECKUE
OCHOBBI
(bopmMynupoBaHUs U
TOJIKOBAaHUSI IPABOBBIX
HOPM

Pannsiss Teopus mpaBOBBIX NpPEANHUCAHMM B wHciaame: oOrias
XapaKTEPUCTHKA, IIOBEIMTEIbHAS M 3alPETUTEIbHAS SI3BIKOBBIC
bopMmBI.

SI3BIK MCIIAMCKOTO ITpaBa: TPOIIOJIOTHS, CJIOBA C SICHBIM M HESICHBIM
3HAQYCHUEM, HEJBYCMBICIICHHBIC CJIOBA, HEONPEIEICHHBIA S3BIK,
POZOBBIC MMOHATHUSA U UX YTOUHEHUE, HEONIPEAEICHHBIE IO CMBICITY H
MHOT'O3Ha4HbIE CJI0BA, A3bIKOBOE BOCIIPUSTHE.

Pasnen 3. Umxma u
Kuiisic B Teopun
MCJIaMCKOTO MpaBa

TexkcTyanu3M U UHTEHIIMOHAINU3M B HCJIAMCKOM IMpaBe.
[Ipopoueckue mpegaHus: SMUCTEMOJIOTHS, Mepeaaya, MpoBepKa Ha
HNOJJIMHHOCTh. Teopusi oTMEHBI B McCIaMcKkoM mnpaBe. Enunornacue
(MIKMa) B UCITAMCKOM IIpaBe.

Beixog 3a mpemenbl TEKCTOB M aHAJOTHS B HCIAMCKOM IIpaBe.
JlokazaTenbCcTBO «OT Oojiee CHUILHOTO OcHOBaHus» (a fortiori).
«/loBenenne mo abcypma» (reductio ad absurdum). Tumomorus
KHiiaca. ABTOPUTETHOCTh Kuiaca.

Paznen 4. [lpuHuuns! u
METOABI TOJIKOBAHUA
HCIIAMCKOTO TpaBa

[Tpo6abuan3m u rpaHuIlbl JOCTOBEPHOTO B HCIAMCKOM IpaBe.
Meron ropuaudeckoro mnpeamnoureHust (uctuxcad). I[IpuHIUIBI
oOmieil monb3bl, HE YMNOMSHYThble B MEPBOMCTOYHHMKAX (Macaiux
mypcana). [lpuHOMD  HempepbIBHOTO  JeWcTBUS  (MCTUCXAD).
[IpaBoBOE yMO3aK/IIOUEHHE B MPAKTHKE: UHKTUXAT U MYTKTaXUIbL.
ABTOpPUTET TPAaBOBENOB, CJIEJOBAHHWE AaBTOPUTETHOMY MHEHHIO
(Taknmdm)u  pa3inuuus MEXIy [IKOJIaMHd HCJIAMCKOro IIpaBa.
KOpuckoncynsT (My(dTHii) B HCIaMCKOM IpaBe.

Mopanu3zatopckuii yKJIOH B HCJIaMCKOM IpaBe. YacTHble U
oO1iecTBeHHbIE (ITyOJIMYHBIC) aCTIEKThI HCIAMCKOTO MpaBa.

Paznen 5. TlpaBoBoit

TEKCT M COLIMAJIbHAs

NEUCTBUTEILHOCTE B
MCJIaMCKOM TpaBe

[lepeMeHHBIE B TEOPUU MCIAMCKOTO TpaBa: a) COoIep)KaHue TCOpH
npaBa ¥ MOPSIOK U3IIOKEHUS TeM, 0) TeopeTuuecKoe 000CHOBaHUE,
B) AaCCUMWIIIUS TPUHIMIIOB JIOTHKK W  OOTOCJIOBHS, T)
KOMMEHTapUHU.

Teopus npaBa 1 MaTepuaIbHOE MTPABO.

[TepecmMoTp SMUCTEMONIOTHH B TEOPUU HUCIaMCKoro mpasa. llemm

3akoHa. [IpaBoBble mpeAnucaHUs W TaKCOHOMHS KaTerOpuu
no3BosieHHOro. CocTaBHbIE 4YacTH IeJied  3akoHa:  oOmias
XapaKTepUCTHKA.

[IpaBoBBIE MOKa3aTENLCTBA (AAJIIT) M HOBEJUIBI TPEOOBAHUI K SI3BIKY
B HCJIIAMCKOM IIpaBe: MHOTO3HAYHBIM W OJHO3HAYHBIA S3BIK,
NPUHIUI OTMEHBI, HaKa3bl U 3alpeThl, 001ee U YaCTHOE, ICHOCTh U
HEOIIPEAEICHHOCTb.

Paznen 6. Teopuu
HCIIAMCKOI0 MpaBa B

IIpennocsliku M OCHOBHBIE HAIIPABICHUS DBOJIIOLMH TEOPUU
UCIAMCKOIO IIpaBa B 3IOXY €ro MoOJepHU3alMu. PenurnosHsii

3IOXY €ro VTHWIMTApU3M U HCJIAMCKOE TpaBo. Pelnuruo3Hplii JuOepanu3M u
MOJEPHU3ALUN HCIIAMCKOE ITPaBo.
HanmenoBanue
«IIpaBa 4yesioBeka B ucjiame)
MUCIUIIINHEI

O0béM AMCHUIIMHBI,
3E/ak.4.
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Pa3gennl

Tembl

Paznen 1. KynbTypHO-
UCTOpUYECKas
00yCIIOBIIEHHOCTh
IMOHUMAaHMU IIpaB U
cBOOOJI YeJI0OBEKA U
TEOPETUKO-TIPABOBHIC
OCHOBBI HCIIAMCKOTO
IIOHUMAaHUs 1IpaB
YyelioBeKa

3apoxaeHNE W pa3BUTHE HIEH O MpaBax W CBOOOJAX deEIOBEKA.
@axkTOopel, BIUAIOIIME HA IOHMMAaHUE IpaB 4yenoBeka. [IpaBa u
CBOOOJIBI 4YEJOBEKa C TMO3WUIMA MHUPOBBIX penuruil. Mcimamckas
MBICIb Ha (POHE COBPEMEHHOTO OYAIUHCKOTrO M XPHCTHAHCKOTO
NOHMMaHUA TpaB uyenoBeka. [IpaBa u cBOOOABI 4YellOBEKa B
TUOepaNbHBIX  KOHIEMIHSIX:  NPUPOJa,  COOTHOLIEHHE  C
00s13aHHOCTSIMH, KJ1accu(DHUKaIus.

OO0m1ast XxapaKTepUCTUKA CUCTEM 3alllUTHI IPaB U CBOOO/I YelOBEKa.
MexayHapoaHbIH OUJUTH O TIpaBax yeoBeka. EBporeiickas cucrema
3aIIUTHI TIPaB ¥ CBOOO] YeloBeKa. AMepUKaHCKas U ad)pUKaHCKas
CUCTEMBI 3aIIUTHI ITpaB v cB00O yenoBeka. CUCTEMBI 3aIIUTHI [TPaB
¥ CBOOOJI YellOBEKa B A3HH.

Pasnen 2. OcHoBHEBIE
Hayvaja IpaB YeJIOBeKa
B HCJIAMCKOM TIPaBe

OcHoBomnonarampIue Hayaja IpaB 4YeloBeKa B MCIAMCKOM IIpaBe
(mpaBoBO€ MOJIOKEHHE WHIMBHJA; TOHUMAaHUE CYOBEKTUBHOTO WU
OOBEKTUBHOTO TIpaBa; COOTHOIICHHWE TMpaB W OO0sS3aHHOCTEH B
UCIIAaMCKOW  TpaBoBoi Teopuu). Kitaccudukanus mocTynkoB
YeJI0BEKa B MCIIAMCKOM IIPaB€ U UX COOTHOILEHUE C «IIpe3yMIIUEH
no3BoseHus». Vicnamckas kinaccudukanus cyObeKTUBHBIX IIpaB (0
CyOBeKTy, TPHUHAJICKHOCTH CYAYy, CIOCO0Yy BO3HUKHOBEHHS).
Onenka cyObeKTHBHBIX IIPaB C MO3UIUH LeNel mapuaTta.
HocTounctBo uenoBeka B KopaHe u ero ToikoBaHuE COBPEMEHHOM
UCIIAMCKOM MpaBoBOi MbICiIbI0. CBOOO/IA KaK MCXO/IHASI OCHOBA IIPaB
YeJioBeKa: 0COOEHHOCTH M Npefeinsl ee NposiBieHus. [loHnmanue
paBEeHCTBAa B MCIAMCKOM KOHILIETIIMU IIPAaB YEJIOBEKA, KPUTEPUU
pasnuums Mexay JoAbMH B uciame. CrnpaBeIMBOCTh KaK OCHOBA
BCEX IIPaB YeJIOBEKa B UCIAMCKOM MpaBoBeaeHuH. [IpaBo Ha cBOOOTY
BEPOMCIIOBEIaHUS KaK LIEHTPAIbHOE 3BEHO MCIAMCKOM KOHLEMIUU
IIPaB 4YEJIOBEKA, €ro BIMSHUE Ha NPAaBOBOW CTAaTyC MYCYJIbMaH U
HEMYCYJIbMaH, MX COOTHouIeHHe. OTHOLIEHHE K Bepe U JIMYHBIN
craryc uHAauBHAA. OCOOCHHOCTH HCJIAMCKOTO TOHHUMAHUS MpaB
HKEHILUH.

[Ipobnema TUCKPUMUHAIIMM 10 MPU3HAKY BEPHl B MYCYJIbEMAaHCKOM
npase. OTBETCTBEHHOCTh 3@ BEPOOTCTYIIHUYECTBO, IPABOBOM CTATyC
JKEHIIMH, JUIICHUE HEMYCYJIbMaH OTJIENbHBIX IIPaB, HAPYIIECHUE
PEIIMTHO3HBIX TPaB HEMYCYJIbMAHCKMX OOIIMH, NPUMEHEHUE B
UCIIAMCKOM YTOJIOBHOM IIpaB€ MYYMTEIBHBIX M YHMXKAIOLIUX
YeJI0BEYECKOE JOCTOMHCTBO CAHKIIMH.

Hcnamckoe mMOHMMaHuE 1TIpaB YEJIOBEKa B  MEXAYHapOIHO-
npaBoBbIX akTax (BceoOmias nexmapalys npaB yenoBeKa B McIame
1981 r., Kaupckas pgexnapanus mnpaB uyenoBeka 1990 r1.).
OTnuuuTenbHble 0COOEHHOCTH 3aKOHO/IATENIbCTBA MYCYJIbMaHCKUX
rocyaapcTB B o0nacTé mpaB denoBeka. OTpakeHHE PeTUruo3HO-
HPaBCTBEHHBIX JIOTM HCJIaMa B TO3UTUBHOM 3aKOHOJATENIbCTBE,
COOTHOILIEHUE HOPM IIapuaTa, PUKXa 1 MOJOKEHUN TeHCTBYIOIIETO
3aKOHOJATEIbCTBA. BIIMSHUE HCIAMCKUX PEIMTHO3HO-3TUYECKUX
IpaBWI HAa OrpaHMYCHHE CBOOOJIBI YEIIOBEKAa B MYCYJIbMAaHCKUX
o01iecTBax: 3aKOHOTBOPYECKask U MPaBONPUMEHUTENbHAs TPAKTUKA
COBPEMEHHBIX MCIAMCKHX I'OCYAAPCTB.
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Paznen 3. JIuynnie
mpaBa U CBOOOIBI
yeoBeKa B UCIaMCKOM
npase

[Ipao Ha xu3Hb: oTpaxeHue B KopaHe, ToJKOBaHUE.
ConocraBnenue ¢ JuOepaabHbIM MMOHUMAaHUEM IpaBa Ha KHU3Hb.
IIpaBo Ha cBOOOAY B HCIAMCKOM IIpaBe: OTJIMYUTEIbHBIC
OCOOCHHOCTH IMOHMMAHMS JIEKCHUYECKOIO0 U TEPMHUHOJIOTMYECKOTO
3Ha4YeHUs CBOOO/IbI, TPAHUIIBI [TPABa YEIOBEKA HAa CBOOOY B HCIIaMe.
Hcnam u pabeTBo.

[IpaBo Ha cBOOOAY BEpPOMCHOBEAAHUS B TEKCTaX HCTOYHHKOB
MCIIAMCKOTI'O IIpaBa, OTPAaHUYEHUS €ro OCYIECTBICHHUS.

[IpaBo Ha cBOOOJOMEICIHE W CBOOOAY CJIOBA, NPEIENIBI €ro
peanuzanuu. OTIMYMS OT 3aMaJHOCBPONEHCKOTO TOJIKOBAHUS.
[IpaBo yenoBeka Ha 4ecTb U JOCTOMHCTBO. OTHOLIEHHME UCiIaMa K
IIBITKAM.

[IpaBo Ha JMYHYIO HENPUKOCHOBEHHOCTh M HEMPUKOCHOBEHHOCTH
KUIUIIA.

[TpaBo BbIOOpa MecTa KUTEIHCTBA.

Co3nanue ceMbH U CBSI3aHHBIE C 3TUM IpaBa M CBOOO/IbI YEIOBEKa:
MCITAMCKUAM M MEXIyHAPOIHO-IPU3HAHHBINA MOIXO/IbI.

Hcnam wu  paBHONIpaBuE JIIOACH, pac M HALMOHAIBHOCTEH.
PaBHONpaBue B BEpOMCIIOBENaHUN U OOTOCIYKEHUHU, PAaBHOIIPaBUE
penuruii 1 ux nocnenosarenei. [lonnmanue paBHONIpaBUs JKEHIIUH.
[TpaBo ka)ka0ro Ha paBeHCTBO Nepes 3akoHoM. Ob1iee 1 ocoOeHHOoe
B CPaBHEHHUH C 3al1aIHOM TPAKTOBKOW paBHOIIPABHUs.

Pasnen 4. ConmansHbIe,
SKOHOMHYECKHE U
MOJINTUYECKUE TTpaBa U
CcBOOO/IBI YEIOBEKA B
MCJIAMCKOM TIPaBe

[IpaBo Ha momyuyeHue oOpa3oBaHMs, MPABO HA BEJICHUE HAYYHBIX
criopoB. [IpaBo Ha JeATETLHOCT, W OBJAJACHHE TNpodeccHuei.
CBobona Ttpynutbea. [IpaBo Ha commanbHOe oOecrieueHue,
UCTOYHUKU CPEJICTB COLIMATIBLHOTO OOECTeyeHUs] C TOYKU 3PEHHS
uciama.

[TpaBo Ha YaCTHYIO0 COOCTBEHHOCTb, UCIAMCKHUE MPUHLHUIIBI 3aIUThI
4acTHON coOcTBeHHOCTH. COOTBETCTBYIONIME MIAPHATY CIOCOOBI
npuoOpeTeHus mpaBa coOCTBEeHHOCTH. [IpaBoMounst cOOCTBEHHUKA,
€ro 00s13aHHOCTH IO OTHOIICHHIO K OOIIECTBY.

[MomuTnueckue mpaBa W CcBOOOABI uenoBeka. IIpaBo yuacTus B
ynpasieHun obmectBoM. [IpaBo romocoBanmsi u BbIOOpa. [IpaBo
OBITH B OIITO3HIIHH.

Cneunduueckue  «paBa-o0s13aHHOCTU»  MYCYJIbMaHUHA IO
OTHONICHHIO K MYCYJIbMaHUHY: OTBET Ha MPUBETCTBHE, HABCIIAHUE
OOJILHOTO, YydYacTHE Ha 3ayNMOKOWHOW MOJMTBE, OTBET Ha
MPUTJIANICHUE U MOXKEIIAaHUE 37J0POBbs, KOT/Ia OH YUXHET.

Paznen 5. Ucnamckuii u
TUOEpaTbHBIN B3TJISAT
HAa TpaBa YeIoBeKa:
MIPOTHUBOCTOSIHUE U
IAAJIOT

OCHOBHBIG HaHpaBHeHI/IH COIIOCTABJICHUA HCIIAMCKOI'O MU 3allaJaHoO-
TUOEPATLHOTO MOAX0A0B K TOHMMAHUIO MPaB U CBOOOT YEIOBEKaA.
3amagHOEeBPONCICKOE M WCIAMCKOE BHJICHHWE HMHCTUTYTA TMpaB H
cBO0OOT yesmoBeKa: odmiee u ocooeHHoe. TeKcTyalbHOe, CYITHOCTHOE
COITIOCTAaBJICHUC ,Z[BYX noaxoago0B, JABa HaHpaBHeHI/IH OTKJIIOHCHU A
MCJIAMCKOTO B3TJIA/Ia HA TIpaBa 4YeJOBEKa OT MPU3HAHHBIX HOPM U
MPAKTUKU X PeaTu3alii B IEMOKPATHIECKOM OOIIECTBE.
OTpakeHHE MEXIYHAPOIHO-TIPABOBBIX CTaHJIAPTOB IO IpaBaM
YCJIOBCKA B HAIIMOHAJIBHOM 3aKOHOOATCJIIBCTBEC Mycy.HBMaHCKI/IX
TOCYJapCTB M MEXAHU3MBI UX peaTU3allii.

B3aumoneiicTBue UCIAMCKHX MEHBIIMHCTB C €BPONEHCKUMHU
O6H.I€CTBaMI/I B 06J'IaCTI/I peanmaunn MCEXAaHNU3MOB 3alllUTHI HpaB nu
CcBOOOJT YesroBeKa. BO3MOXKHOCTh HWHTErPAllMM MYCYIbMaHCKHUX
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MEHBIIUHCTB B €BpPONEUCKUil couuyM. KOH(IUKTHI HCIaMCKOro u
3amaJHOro NOHUMAaHUs NPAB YEJIOBEKa B penieHus X EBpomnerickoro
cyla MO TmpaBaM 4ejoBeka. [IpaBoBble, IOJUTHYECKHE U
COLIMAJIbHBIE MEXaHU3MBbI TPEOI0ICHHS KOH(IIUKTOB €BPOIEHCKOTO
Y MCJIaMCKOI'O IOHMMAaHUS IIpaB YeJI0BEKa.

HaumenoBanue
«CpaBHHUTe/IbHbIE HCCICOBAHUS TPABOBBIX KYJbTYP»
AMCUMILIUHBI
O0béM IUCUMILUIUHBI,
7/252
3E/ak.u.
COILEPKAHME JUCIHUIIINHBI
Pa3znesnl TeMmbl
MexauciuuIMHapHbplii  OAX0AAa K IIPABOBBIM  HMCCIIEJOBAHUSAM.
[Ipenensl uCHONb30BaHUS HOPMATUBUCTCKOM METONOJOTUU B
MPaBOBOM aHaiu3e. V3MeHeHHWe TMpeNcTaBlIeHUd O XapakTepe
mpolecca CTaHOBIICHUSI TOCYAApCTBA U MIpaBa, MpUYNHAX U (HopMax
X TPOUCXOXKICHUA B COBETCKOW M POCCUHCKON IOPUANYECKON
Hayke. 3HAau€HHUE UCCIENOBAHMI  rocygapcTBa M IpaBa
Pa3BUBAIOIIMXCS CTPAH JUIsl OTEYECTBEHHON IOPUINYECKON HAYKHU.
Paznen 1. PasButHe CHCTEMHBIX IPEACTABICHUM O IIpaBE U YTBEPKICHHE
Mertoaonoruueckue HOBBIX MTPABOBBIX KATErOPUM B OTEYECTBEHHOU IOPUIMUECKON HayKe
MPEANOCHUIKU (IBMKEHUE OT MOHSTHS «CHCTEMa MpaBa» K IMOHSATHUSM «IIPaBOBas
KYJIbTYPOJIOTUYECKOTO | CUCTEMa», «IPABOBAasl JIEWCTBUTEIIBHOCTH)», «IIPABOBAasi JKHU3HbY,

MOJX0/1a K IPaBy.

«IIpaBOBasi KyJbTypay).

COnnxeHue MOHATUH <«IIPaBO» «IIpaBoBasi  KynbTypa» B
3apyOexxHol  mpaBoBoi  Hayke. [IpaBoBas  KymbTypa  Kak
YHUBEpCAJIbHOE IIOHATHE, O3Hayalollee MpaBO Ha ero Haubosee
BBICOKOM YpOBHE abcTpakiuu. Pacimmpenue mpeamera IpaBOBBIX
WCCJICIOBaHNN B 3apyOekHOM topuaumdeckod Hayke. CuHTE3
(dopManbHO-IOPUINYECKUX METOJIOB TPABOBBIX HCCIEAOBAHUHA ¢
KOMIUIEKCHBIMU COLIMOJIOTMYECKAMH ITOAXO0JaMU K IIPABY.

)51

Paznen 2. IlpaBo u
KyJbTypa: COOTHOLIEHUE
KaTeropuii.

[Monarue xynbTypbl U ee ¢QyHkuuu B oOmectBe. «lllupokuit» u
«y3KHi» B3MIAA Ha KynbTypy. IloHsiTHe mpaBa B KOHTEKCTE
pa3IMuHBIX TeopeTudeckux wuHTepnperauuil. CyObeKTHBHOE U
00BEKTUBHOE B IIPaBe M KyJabType. MeTonoJI0rndeckne TpyAHOCTH
BBISIBJICHHS] COOTHOUICHHUS TIOHATHH «IIPaBO» U «KYJIBTYPa».
«IInpoxue» n «y3KHe» TPAKTOBKH MOHATHS «IIPaBOBas KyJIbTYpay.
CrpyKkTypa HOHATHS «IIpaBoBas KyJabTypay. COOTHOLIEHUE MOHATUI
«IIPaBOY, «IIPABOBAsi CHCTEMAY, «IIPABOBAs KYJIBTYPay.

Pazgen 3. Vcropuueckue
aCTIEeKThI
KYJIbTYPOJIOTHYECKOTO
MOJIX0J1a K IIPaBy.

Hcropuyeckas THUTIOJIOTHSI mpasa. Orpann4eHHOCTh
(GOpPMAIMOHHOTO M UWBWJIM3ALMOHHOTO IOAXO0J0B K THIIOJIOTHA
mpasa.

Hcropudeckasi SBOJIIONUST MPABOBBIX CTPYKTYp. [IpaBomoHuMaHme
KaK (pakTop yCTOWYMBOCTU CTPYKTYpPHI IIpaBa conmyma. CHHKPETHOE
u  nuddepeHIMpoBaHHOES TMpPaBOMOHUMaHHUE. JlyaqTucTUIHOCTH
CTPYKTYpHl TIpaBa Ha pa3JIMYHBIX JTamax €ro HCTOPUYECKOTO
pa3BUTHSL. OOsb1uHOE, TPaIUIIHOHHO-PEIUTHO3HOE u
«rocyaapcTBeHHOe» (OypiKya3HOE) TIPaBo.

Tpwu acriekta pa3BUTHS MPABOBBIX KYJIBTYp: CAMOPA3BUTHE MPABOBOM
KYJIBTYpPl Ha OCHOBE €€ IIEHHOCTHO-HOPMATHBHOTO KOMIIOHEHTA;
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B3aUMOJICHCTBUE IIPABOBBIX KYJIbTYpP M pELEILMs IIpaBa KaKk OJIHA U3
ero ¢opm; mpobiema yHupUKaUK rpasa B TJI00ATHFHOM MaciiTade B
KOHTEKCTE B3aUMOJEHCTBUS KYJIbTYD.

Paznen 4. CamopasBurtue
IIPABOBBIX KYJIBTYP.

[leHHOCTH KaK COCTaBHAasi YaCTh HOPMATHBHOM KYJIbTYphI 00IIIECTBA.
CounanbHO-NIPAaBOBOE 3HAHME KaK COCTaBHAas 4YacThb MPaBOBOU
KynbTypbl. CollManbHasi OHTOJIOTHSI, IEHHOCTH U ONepallMOHaNIbHbIN
OIIBIT KaK TUIIbI COMUAJIbHO-IIPABOBOI'O 3HAHUA.

W3MeHeHus B CTPYKType 00ILecTBa U 3BOJIOLHMS MPABOTIOHUMAHUS
KakK (DaKTOpbl CAMOPA3BUTHS MIPABOBBIX KYJIBTYP.

[TpaBoBbIE KYJIBTYpbl BOCTOYHOI'O W 3alaJHOTO THUIIOB: OCHOBHBIE
IIPUHIUIIBI, THCTUTYTBI U UX UHTETPUPYIOIIUHI [TOTCHIUAIL.
OcoOCHHOCTH ~ POCCHMCKOW  TPaBOBOM  KYJIBTYphl H €€
CHCTGMOOGpaByIOH_II/Ie IMPUHIMIIBI, © UTHCTUTYTHI.

Ponb rocynmapctBa B COLMOKYJIBTYPHOH MHTErpaldd OOIIECTBa.
Crenuduka COUMOKYIBTYPHOW MHTErpallid B TPaJULIMOHHBIX
oOmiecTBax.

Paznmen 5.
BzaumoneiictBue
MPaBOBBIX KYJIbTYp U
penenuus mpasa.

[TonsTHE N TPAaBOBBIE ACIEKTHI MEKKYJIBTYPHOT'O B3aUMOAECHCTBUS U
aKKYJIbTYypaLiHy.

Penennus npaBa Kak pasHOBUAHOCTb IIPAaBOBOM aKKYJIbTYypaLUH.
Knaccudukanus peneniuii mpasa. ['opuzoHTanpHas 1 BEpTUKAIbHAS
peuenuuu  Ipasa. JIByX1oJrocHas, acUMMETpUYHas U
MHOTOIOJIIOCHAsT MOJEIM peuenuuu npasa. [Ipsmas u xKocBeHHas
peLeniyy pasa.

HcToprKo-1MBUIN3aLIMOHHBIE KPUTEPHH KIACCUDUKALUY PELETILINN
npasa. TpaguioHHas1, CBETCKasi U «MEXTHUIIOBAsH PELENIUY I1PaBa.
M cTOpUKO-TUIIONOrMYECKass COBMECTUMOCTh NPAaBOBOM KYJBTYpbI-
JIOHOpAa ¥ TPaBOBOM KYJbTYpbl pEHMIHEHTa Kak (akTop
3 PEeKTUBHOCTH PENEIIINHU TTpaBa.

«MexTunoBas» peLenuus Npud B3aUMOJEHCTBUU COBMECTHUMBIX
IIPABOBBIX KYJIBTYp M TAPMOHHYHOE BOCIIPUATHE IIPABOBOIO OIBITA
[IPaBOBOM KYJBTYpPbI-JOHOpPA IPABOBOM KYJIBTYPOU-PELUIIMEHTOM.
«MeXTUIOBas» peuenuus Mpu B3aUMOJEHCTBUM HECOBMECTUMBIX
IPABOBBIX KYJIbTYP: OTTOpPXKEHME WIM HCKAKEHUE DJIEMEHTOB
IIPABOBOM KYJIBTYpBI-IOHOpA. «MEKTUIIOBas» PELENLU B YCIOBHAX
HapYyILIEHU JIOTHYECKUX 3aKOHOMEPHOCTEN U CHCTEMHOCTH ITpoliecca
MEXKYJIbTYPHOI'O B3aUMOICHCTBUS.

Paznen 6. FOpuauko-
KYJIbTYPOJIOTHYECKHUE
aCIIEKTHI IVI00AIN3aIHH.

«Y3KH1» M «IUPOKUN» MOAXOAbl K MOHATHIO TJI00ATU3aINH.
3HaueHUEe CUCTEMHOro (KyJIbTYypOJIOTHYECKOT0) TMOJAX0da IpH
WCCJICTIOBAaHHH MPOIIECCOB TTI00ATH3AINH B PaBoii cdepe.

[TonsiTe aHTPOMOJIOrMYECKOTO CTaHAapTa M €ro CTPYKTypa.
[Ipobnema  yHM}UKaIMKM  AHTPOIOJIOTUYECKUX  CTaHAAPTOB.
[TepcnexkTuBsl hOopMUpOBAHUS TIIO0ATHHON KYJIBTYPHI.
ColMOKyIbTYpHBIE, TOJUTUKO-3KOHOMUYECKME M  IPAaBOBBIC
(bakTOphI, IPEMATCTBYIONIUE Mporieccam rodanu3anuu. [Ipodiemsl
dbopMUPOBaHUS «TIT00ATBHOTO)» MPaBa.

[Ipenensl  MEXKYIbTYPHOTO  B3aUMOJEWCTBUS B  Ipoleccax
riobanu3anuu. CoriiacoBaHWe IICHHOCTEH pPa3IMYHBIX TPABOBBIX
KyIbTyp Kak CcHnoco0 wuX CONMKEHUS B paMKax IPOIECCOB
rI100aTu3alnu.
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HaumenoBanue o
«Bonpochl peJIMTHU B MPABONPUMEHUTEILHOM NMPaKTHKE)
JTUCIUTLINHLI
O0béM  IMCHUIIMHBI, 7752
3E/ak.u.
COJAEPXAHUE JUCIHUIIJINHBI
Pa3pennl Tembl

Paznen 1. Meroauka
aHaiu3a
IIPaBOIPUMEHUTEIBHON
IIPAKTUKA

Metoauka KpaTkoro wusjoxeHus ¢alOynel gema. Metoauka
BBISIBJICHHSI OTHOCHUMBIX MCTOYHHKOB IIPAaBA U UX COMOCTABIICHMUS.
MeTtonuka ompeneieHuss MPEJeioB BMENIATENIbCTBA MyOIUIHON
BJacTM B  OOILIECTBEHHbIE  OTHOLIEHUS C  PEIUTHO3HBIM
KOMIIOHEHTOM. MeTOauKa ONpeAcIeHUsT JIETUTUMHOW  LIEJIH
rocygapcrsa B INPaBONPHUMEHMUTEIIBHOM Ipouecce. Meroanka
ONpeNIeJICHUs Kpyra BOIIPOCOB, MOJJICKAIIUX PACCMOTPEHHUIO B
IPaBONPUMEHUTENBHON CHTyauuu. MeToluKa COIMOCTaBIEHUS
MO3ULMK CHOPALIMX CTOPOH. MeTorKa ONnpenesieHns] OTHOCUMOM
MPaBONPUMEHUTENBHOM TPaKTUKU. MeToauka ompeaenenus Ratio
Decidendi u Obiter Dicta B mpaBONpPHUMEHUTEIBHOM pPELICHUU.
Meroanka aHanan3a 0COObIX MHEHHI CY/CH.

Pa3znen 2. Bonpocsl
penuruu B
aIMUHUCTPATUBHOU U
cyneOHoMH
[IPaBOIPUMEHUTEIBHOU
npakTuke Poccuiickoi
denepaunn

Peanuzanus  oOmMX  NPUHOMIIOB M TapaHTH  CBOOOJBI
BEpOMCHOBENAHUSA. BONpPOCH COOTHOIIEHUSI PETUTHH U CBETCKOIO
oOpa3oBanus/ Bompockl, CBsI3aHHBIE C YKIIOHEHHEM OT COOIIOICHUS
3aKOHOB U UCTIOJHEHMSI TPasKJaHCKUX 005S3aHHOCTEN Ha OCHOBAaHUU
PENMUTHO3HBIX YOeKaAeHn|. Bompockl perucrpauuu U JMKBUIALUIH
PEIUTHO3HBIX OPraHu3alui, CIOPbBl OTHOCUTEIBHO MMYLIECTBA
PENMTHO3HBIX ~ OpraHu3anuii. Bompockl IPONOPLUOHAIBHOCTH
OTrpaHHuYEHUs MpaB U CBOOOJ MO JelaM, CBA3aHHBIM C BOIIPOCAMH
penurun. PenuruosHelidi  3KCTPEMHU3M M €r0  OLEHKa B
MPABOMPUMEHHUTENFHON TMpakTUKe (BO30YXKIEHUE PENUTHO3HON
pPO3HHM, MpomHaraHaa MCKIOYUTEIBHOCTH, IPEBOCXOACTBA JHOO
HEIOJIHOLIEHHOCTH YE€JIOBEKa IO NPHU3HAKY €ro peauruo3Hoin
IPUHAUIEKHOCTH WM OTHOLIEHUS K PEJINrHH, COBEpILIEHUE
MPECTYIJICHUH 10 MOTHBAM PEITUTHO3HON HeHAaBUCTH). CIIOKHOCTH
IPOBEACHUS O0OBEKTMBHOM M HAy4HO 000CHOBaHHOM
PEIUTHOBETYECKON IKCIIEPTU3BL.

Paznen 3. Bonpocsl
penuruu B
MPaBONPUMEHUTEIIBHOMN
MPaKTUKE B CBETCKUX
€BPONEHUCKUX
rocyaapcTBax

CynebHass TmpaKTHKa €BpOINEHCKUX TOCYIapCcTB IO BOIPOCAM,
CBSI3aHHBIM CO CBOOOJOH OTHPABJIEHUS PEIUTHO3HBIX MPAKTUK U
HapyLICHUSMH I1paB Y€JIOBEKa.

PenurnosHele Cynsl B COBPEMEHHBIX CBETCKMX TI'OCYAApCTBaX
EBponbl. XpucTuaHckue Ccyabpl (KaTOJIMYECKHE, MPOTECTaHTCKHE,
IIPaBOCJIaBHBIE): CTATYC U MOJIHOMOYMSI, KOMIIETEHIUS, CTPYKTYypa U
COCTaB, MCTOYHHMKM MATEPUAIBHOTO U IPOLECCYaILHOIO IIpaBa,
MEXAHU3MBl ~ HCIOJHEHUs pemeHud. OTimyne LEpKOBHOTO
CyIOIIPOM3BOACTBA OT CBETCKOI'O KakK BO3MOXKHas IIPUYHMHA
JalpHEHIINX  pa30MpaTeIbCTB B IOCYJApPCTBEHHBIX — OpraHax
npasocynusa. Mypeickue cyapl: craryCc W IIOJIHOMOYMS,
KOMIIETCHIIMSI, CTPYKTYypa M COCTaB, HCTOYHUKHA MAaTEpUAIBHOIO U
IIPOLIECCYATIbHOTO  IIPaBa, MEXaHU3Mbl MCIIOJHEHUs PEILICHUM.
[IpoGnema OTHOIIEHUS PAaBBUHCKUX CYJIOB K WHCTUTYTY “TeT” H
HapylIeHUs I@paB KECHIIUH B IPABONPUMEHUTEIBHON IPAKTHKE
CBETCKMX CylaeOHbIX opraHoB. lllapmarckue cynel: cratyc u
IIOJIHOMOYMS, KOMIIETEHIMS, CTPYKTypa M COCTaB, HMCTOYHHMKHU
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MaTepHAIbBHOTO U IPOLECCYalbHOIO  IIpaBa, MEXaHU3MBbI
VICTIOJTHEHHUs pereHunit. [Ipo0iema HapyIeHHs IPUHIINIIA paBEHCTBA
CTOPOH (0COOEHHO IO MOJIOBOMY MPU3HAKY) B X0/1€ pa3duparenbcTBa
Ien B cynax mapuara. [IpoTuBopeuns craTyca peluruo3HbIX CyI0B
B EBPOINEHCKOM OOIIECTBE.

Pa3znen 4. Bonpockl
PEJIUTUY B IIPAKTHKE
EBponeiickoro cyna 1o
IIPaBaM 4YeJIOBEKa

PasButne otamoB pabotet ECIIY B  obOmactu  cBOOOIBI
BepoucnoBeaanus. 1989 — 2000 rr.: mepBele HapyIIEHUS] CBOOOIBI
BEpPOUCIIOBEIaHMs, BBIABICHHBIE EBpoxomuccuenr (memo [lapowu
npotus [IBenuu 1989 r.) u EBponeiickum cynom (aemna KokknHakuc
npotuB ['perrn 1993 r., Jlapuccuca B 1998 r. u Manyccakuca B 1999
r.), OTCTauBaHME HalMOHAIbHbIX HpeporatuB (OTtTO IIpemunHrep
npotuB Asctpun 1994 r. m Yunrpoy npotuB CoOeIMHEHHOIO
Koponescta B 1996 r.); KOHQIUKTHI TOJKOBAaHHSA, KOTOpPHIE B
OCOOCHHOCTH  KacaloTCSi  HAllMOHAIbHBIX  MPHOPUTETOB U
€BpOIEHCKOro ToMYMHeHHsl (BKJIIOYas BONPOC O CBOOOE
YCMOTpEHHUsI), MpoOIeMbl MPOMOPIHOHATBHOCTH OTPaHUYEHUN U,
komrnereHuuu ECITY B oTHOILIEHUH COBMECTUMOCTH TOW MJIM MHOU
CHUCTEMBI LIEPKOBHOTO MpaBa ¢ KoHBEHIMEN MO MpaBaM 4YeJIOBEKA.
2000 — 2005 rr.: uHTEpHIpeTanys NpUHIMIA CBETCKOTO YCTPOICTBa
(menma 3aym npotuB llIBeimapun, Jlaxnad mporus llIBeiinapuu u
«Pedax INaprucu» mporus Typumm 2001 r., pemenue Bbonbmioi
[Tanater mo aeny «Ilaptum GmarogenctBusi» 2003 1. u geno Jleina
[Maxuu npotuB Typuuu, MOCTaHOBIEHUS IO KOTOPOMY BBIHOCHJIUCH
B 2004 u B 2005 1r.). 2007 — HaACT. Bp.: €BpomeicKas Haa30pHas
CHUCTEMa W HAI[MOHAJIbHAs MJICHTHUYHOCTh OTJEIbHBIX TOCYAAapCTB
(memo ®onbrepe npotuB Hopeerunu 2007 r., nemo Jlayrcu npotus
Hranum 2009 1.).

[TpaBo Ha cBOOOAY BEpOUCIIOBEAAHMS: MPABO HA 3AIIUTY COIJIACHO
crathe 9 KoHBeHIIMU (OmpeneneHne peaurun); mpaBo Ha cBOOOIY
BEPOHUCITOBEIaHUS KaK OJIHA U3 OCHOB JIEMOKPATUYECKOT0 OOIIECTBa;
BHYTPEHHUE ¥ BHEIIHWE AaCIEeKThl CBOOOJBI BEPOHCIIOBEIAHMS;
ACMEKTHI VHIUBUYaIbHON Hu KOJUIEKTUBHOH CBOOOIBI
BEPOUCIIOBEIAHUSA;  OTHOIIEHHMS  MEXAY  TOCYJapCcTBOM  H
PENUTUO3HBIMU oOIHAMH; BBEJICHUE rocyaapcTBOM
OTIpeIeNIEHHBIX TPAaBUJI, CBSI3aHHBIX C PEIUTHEH.

[Ipenensl 3amuThl CBOOOIBI BEPOUCIIOBEJAHUS: BMEIIATEIHLCTBO B
npaBa coryiacHo ctatbe 9 KoHBeHIIMN; 00513aHHOCTD IO COOTIOICHUTO
HelTpanuTeTa W OECIPUCTPACTHOCTU TOCYAApCTBA; 3allUTa OT
0e30CHOBATEIBHOIO0 OOBUHEHHS, TOJICTPEKATENLCTBA K HACHIIMIO Ha
MOYBE PEIUTMO3HOM HEHABUCTH U HEHABUCTH BHYTPH PEIUTHO3HOU
OOIIMHBI; penurus Ha pabodyeM MecTeé | pa3yMHBIE MeEpBI
rocygapcrBa IO Y4YETy pa3JIMYHbIX PEJIUTHO3HBIX BEPOBAHUM,
yOEXICeHU U TPAKTUKU Ha paboveM MecTe.

Heratusnbie Tennenuuu B npaktuke ECITY no genam, cBs3aHHBIM
C BOIIPOCaMH PEJIUTHH U ITpaBaMU YeJI0BEeKa: OCTENEHHOE Pa3BUTHE
CynoM «mpaBa He OBITH OCKOPOJIEHHBIM B CBOUX PEIMTHO3HBIX
YyBCTBax»; HecrnocobHocTh Cya NMpu3HaTh, YTO CBOOOA PEIUTUU
WIn yOeXJeHUuH M cBOOOJa BBIPAXXEHUS HE NMPOTUBOpEYAT IPYT
IpyTy in abstracto; CaHKIIMOHHPOBAHHUE Cynom
JMCKPUMHHAIIMOHHBIX IO CBOEH CYTH 3aKOHOB.
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HaumeHoBaHue
«TexHHKA apryMeHTAlMU B NPaBe»
JTUCIHUATITHHBI
O0béM IMCHUIIMHBI, 7752
3E/ak.4.
COJEPKAHHUE JJUCHUITJINHBI

Pa3gennl

Tembl

Pa3nen 1. Beenenue B
KYypC IIPaBOBOU
apryMeHTalluH.

Benenne B Teopuro apryMeHTtauuu. IloHsTme mpaBOBOM
apryMeHTaUMu Kak Buja aprymeHranuu. IIpeamer mnpaBoBou
apryMeHTalHH. CyOBeKThI MPaBOBOI1 apryMeHTalluH.
ApryMeHTanusi Kak JeATeIbHOCTh, pOJIb apPryMEHTallUH B
npodeccuoHaNbHOM e TEIIbHOCTH IOPUCTA.

OCHOBHBIE KaTErOpHM TEOPUHU apryMeHTaluu. YOexaeHue — Kak
KaTeropusi apryMeHTanuu. Jlornyeckue OCHOBBI YOETUTEIBHOCTH
peun. KoHuenuus nucTuHbl B TEOpUM apryMmeHTanuu. OCHOBHbIE
BH/IbI JI0KA3aTENbCTB. BBl apryMeHTOB B FOPUINYECKON IPAKTHUKE.
AprymenTsl B npaBe U Mopainu. Hopmel u niennoctu. Llens HOpM.
IIpupona BIacTy 1 BIACTHBIN XapakTep Mpasa.

Pazgen 2. O630p
MIOAXOJ0B K IIPABOBOU
apryMeHTalnu.

OcHOBHbIE TOAXOABl K MPABOBOM apryMeHTAllMU: JIOTMYECKUH,
PUTOPUYECKUIN U TAATTOTUYECKUI TTOAXO/IBI.

KoMmnoneHTs! IIPaBOBOM apryMeHTaluu: ¢dunocopckui,
TEOPETUYECKUI, SMITUPUYECKUN U TPAKTHYECKUN KOMITOHEHTHI.
BBenenne B OCHOBBI  JIOTMYECKOIO MOAXOAAa K  IPAaBOBOM
aprymenTtauuu. Jloruka u mpaBoBoe oOocHoBaHue. [IpuHIUIBI U
METO/bl JIOTUYECKOT0 TMOJX0Ja K MPaBOBOW apryMEHTAIlHH.
Jlormyeckass AEHCTBUTENBHOCTh M JOIMYCTUMOCTH  IPABOBOM
aprymeHTauuy. Jlornyeckuii aHaius3 NpaBoOBOM apryMEHTALUH.
BBeneHre B OCHOBBI PUTOPUYECKOTO MOAXOJAa K IPaBOBOM
apryMeHTanuu: olmias xapakTepucTuka. OTIndrue pUTOPUYECKOTO
MOAXO0Ja K PaBOBOM apryMeHTAIUy OT JIOTUYECKOT0 noaxoaa. Poib
LIEHHOCTE! B IIPAaBOBOM apryMEHTaLUU.

Jwramornyeckuii moaxoa K mpaBoBor apryMeHTanuu. OCcrnopuMocThb
NpUPOJLl MPAaBOBOM aprymeHTanuu. OTKpbITash TEKCTypa s3bIKa.
Tpunemma Mrouxray3seHa.

OCHOBHBIE KaT€rOpUH JTUATOTUYECKON MOJICNIA apTyMEHTALIUH.

Pasnen 3. OcHoBHEIE
KOHIIEMIIUH PAaBOBOM
apryMeHTaluu.

Konnenuus aprymenranuu CtueHa TyiMmuHa.

X. Ilepenbman u HOBast putopuka. OO0IIas XapakTepuCcTUKa TEOPUH
aprymentauuu Ilepenpmana. Teopusi mpaBOBOM apryMeHTalluu
IIepenpmaHna.

Teopus kKoMMyHUKAaTHBHOW pamuonambHOocTH 1. XabGepmaca.
YpoBHM  KOMMYHHMKaTHUBHOM  panuoHanbHOcTH.  CTpykTypa
aprymentauuud. Moaudukanus MOAETd MPaBOBOMl apryMeHTaluu
10. Xabepmaca B cdepe ropucnpyacHIIHH.

Teopuss oOocHoBaHuWs TpaBoOBbIX pemenuid H. Makkopmuka.
HenyktuBHoe oOOCHOBaHHE. MeTonbl «0OOCHOBAaHHUS BTOPOTO
nopsiika». KOHCEeKBEHIIMOHAIN3M U apryMEHTAaLUsl.

Teopuss mpaBoBoii aprymentanuu P. Anekcu. Teopust oOmiero
MPaAKTUYECKOTO JMCKypca. [TpuHIUTIBI MPaKTUYECKOU
paunoHanbHOCTH. [IpaBuiia BHYTpEHHEN U BHEIIHEN apryMEHTALUU.
Teopus A. AapHno 00 apryMeHTalMd B TMPaBONPUMEHUTEIHHOU
JESTENIbHOCTH. TOJIKOBaHUE IPABOBBIX HOPM.




JAucunnmiunbl (Moayau) uzyyawTtces B pamkax ocsoeHusi OIl BO «Mciamckoe npaBo»

no HamnpagJjiennio 40.04.01 FOpucnpyaeHuus

Paznen 4. IlpaBoBas
apryMeHTaIus u
MIPaBONOHUMAaHUE.

AHanuThueckas IOPUCHPYAEHLHS W DK3EreTHYecKas MOJEIb
TOJIKOBAHHS FOPUIUYECKUX TEKCTOB.

[IpaBoBoOii peanusm: «IpaBo B JACHCTBUH» KaK OOBEKT MPAaBOBOM
apryMeHTallHH.

IIpaBoBasg  aprymeHTamuss B  KOHTEKCTE  MHBIX  THUIIOB
IIPABOITOHMMAHHS.

Pa3nen 5. Buanl
apryMEHTOB U OIINOKHU
B MPABOBOM
apryMeHTaluu.

Bunael aprymenranuu.

Argumentum a contrario, argumentum a simili, argumentum a
fortiori, argumentum a completudine, argumentum a coherentia,
argumentum ad absurdum, psychological argument, historical
argument, teleological argument, systematic argument.

OOparieHne K MoKa3zaHUsIM YKCIEepTa.

AprymenTanus ad hominem: o01ias XapakTepUCTHKA.

OO0 oTcyTCTBUM J10Ka3aTEIbCTBA.

Paznen 6.
AprymeHTanus u
TOJIKOBaHHE

IOPUINYICCKUX TCKCTOB.

TexHUKa apryMeHTAIlMH B UHTEPIPETAIIMOHHBIX aKTaX.

TonkoBaHue mpaBa Kak HEOOXOIUMBIIl KOMIIOHEHT €0 peaau3aluu.
TonkoBaHue TmpaBa ¢ TOJKOBAHHME IOPUAUYECKHX TEKCTOB
(MO3UTHBHBIX HOPMATUBHBIX MpeAnucanuii). ToakoBaHue-ysICHEHHE
U TOJIKOBaHHeE-pa3bsicHeHne. HeoOXoIuMOCTh U IeNU TOJIKOBaHUSI.
«/loxktpuna sicHoro cmbicia». CrocoObl (TpUEMBI) TOJKOBAHUS:
HMCTOYHHKOBETYECKUI; TPAMMATUUECKUI; JIOTUUECKUH (CYKIIEHUS
pari, a contrario, a fortiori); CIENUAILHO-IOPUINICCKUN
(TEpMUHOJIOTUYECKHH); CUCTEMAaTUYECKUI; HCTOPUYECKUI
(MCTOPUKO-TIOIUTHYCCKHH ); (DYHKIIMOHATBHBIN; TEICOIOTHUECKUM.
Metonuku (MOIenH) TOTKOBAHUS: WHAYKTHUBHAs U JEIyKTHBHAS;
AK3ereTuyecKas u «CBOOOTHAS (counonoruueckas,
sBomonMoHHas). FOpuanueckas repmeHeBTHKa. Buibl TOKOBaHUS.
bykBanpHOE, pacmIMpUTENbHOE W OTPAHUYUTEIBHOE TOJIKOBAHUE.
O6mee u ka3zyambHOe TonkoBaHue. OduimanbHoe (JeraibHOE U
ayTEHTUYECKOe) " HeOopUITHAITEHOE (oOBIICHHOE,
npodecCuoHAIbHOE, JOKTPHHAIBHOE) TOJKOBaHUE. AOCTpaKTHOE U
KOHKpeTHoe TonkoBaHue. CyneOHOe ToJKOBaHME («Cyneickoe
npaBoy). [Ipenensl ToNkOBaHUS IOpUIUYECKUX TeKCTOB. [Ipobrema
aJICKBaTHOCTH TOJIKOBAHUS.

Pa3nen 7. Beenenue B
FOPUJIUYECKOE TTUCHMO.

HcKkyccTBO IOPUAMYECKOTO MHUChMaA. S3BIK Kak MpodecCHOHAIBHOE
cpenctBo. FOpuanueckas TeXHUKA: TOHITHE W OCOOEHHOCTH.
AprymeHTanust B ropunuyeckux TekctaX. OCHOBHbIE KpUTEpUU
IOPUMYECKOTO MHChMa: OOOCHOBAHHOCTh M 3aKOHHOCTH. CTamuu
HAIMCaHUs IOPUINYECKUX TEKCTOB. JTalbl aHAIU3a I0PUINYECKOTO
Jena.

Office memoranda. Coop ¢dakToB. IOpunnueckoe
MHTEPBBIOUPOBAHUE u KOHCYJIbTHUPOBAaHHUE. Oransl
KOHCYJbTUPOBAHUS. Opuanueckuit JOTIPOC: OCHOBAHHUS

paIMOHATILHOTO TUAJIOTa.
IOpunnyeckas kBamudukanus. OnpeneneHne MPUMEHUMBIX K eIy
UCTOYHUKOB IpaBa. Meroanka paboTsl ¢ HOPMATUBHO-TIPABOBBIMU
akTamu. Metouka paboThl ¢ Cy/1Ie0HOM MPAKTUKOM.
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[ToaroroBka mpaBoBBIX mo3ullMid. Pa3paboTka yOekgaronmx
aprymMeHToB. Yero cyapu OXHAAOT OT aprymeHToB? TexHuka
apryMeHTaluuu. DTUKA apryMEHTalUuH.

Paznen 8. IIpaBoBas
apryMeHTaIus B

Buael aprymeHTanuy B IOpUANYECKON MPAKTUKE. APryMEHTalMs B
MPABONMPUMEHEHHH. APTryMEHTAlUs TPU TPUHATUUA CYICOHBIX
pELICHUH.

IIpuMepsl NpUMEHEHMST MOJEIECH apryMeHTalUud B IOPUIUYECKOU
npaktuke. OOpaimieHue K 37paBOMYy CMBICIY KaK METOA
apryMeHTally B KOHCTUTYLIHOHHOM CYZOIIPOU3BOJICTBE.

[IpuHIIMTT TPOMOPIIMOHAIIBHOCTA B CYACOHOW apryMEHTaIlHH.

IOPUINYECKOM 3aKOHBI ONITUMU3ALIMY U B3BEITUBAHUSI.
MPaKTHKE. «Jlyudme MeHblle, Ja JIydlle»: Ype3MEpPHOCTh apryMEeHTOB IpHU

MPUHITHA IOPUAHYECKUX PEIICHU.
ApPTryMEHT 4eJI0BEYECKOTO JOCTOMHCTBA - IPAaBOBOM MaTEPHATU3M U
OTpaHHYEHUE OCHOBHBIX MPAB B MTPAKTHUKE KOHCTUTYITUOHHBIX CY/IOB.
Audiatur et altera pars. TexHruka apryMeHTaIlMy MTPaBOBBIX MMO3UITUI
Y4aCTHUKOB Tporiecca. bpeMs qoka3piBaHMUs.

HaunmeHnoBanue
«OTBeTHI IAPpHATAa HA MP00JIEMbI COBPEMEHHOCTH

JAUCIUTTHHBI

O0béM IUMCHUILIMHBI,
7/252

3E/ak.u.

COAEPKAHUE JUCIHUIIJIMHBI

Pa3nennl

Tembl

Pa3nen 1. OcHOBHEIE

TEHJICHLIUU Pa3BUTHUS

HCIIAMCKOTO TpaBa B
XX-XXI BB.

@dopmanuzanus mpaBa W TPABONPUMEHEHUS B COOTBETCTBUU C
TOCYJapCTBCHHBIMH  TUPEKTUBaMHU:  KOIU(UKAIUSA,  CO3AaHUE
MHCTUTYTOB / CyAE€OHBIX OpraHu3aluii, TEHJCHLUUU Ppa3BUTHUA
MaTepUAILHOTO TIpaBa, MOSBICHHE NpPEANHUCAHUH TI0 ¢opMme U
nporeccy. IlonoxeHusi, IpUHATHIE B paMKaxX aIMHHHCTPATUBHBIX
MTOJTHOMOYH I (cmitaca). KeanudunupoBannoe MOJTYaHHE
3aKOHOJATENS MPH KOAW(PUKAMK U MOJYaHUE MPaBOIPUMEHUTEIS.
Pedopmbl, onuparomiyecs: Ha HOBBIE WITH «HEKOTa 3a0BITHIC)» METO/IBI
MOMCKA W TOJKOBAHMSA HWCTOYHHMKOB: BbIOOp (Taxaiiilyp) u
oObenuHeHre (Taab(UK) Y4YEHBIX MHEHUH, HOBas HOpHAMYECKas
JIOTHKA U Pa3BUTHE MaTEPUATBHOTO NpaBa (parx 0ad anb-uIKTHXAN),
MePEOCMBICIICHNE TIpaBa C YY€TOM ero reHesuca (ac6ad aH-HY3ylb U
HCTOPUKO-KPUTHUECKOE TOJIKOBAHUE) U JIOTUKU (Macnaxa). Pa3Butue
MCJIAMCKOTO TIPaBa «CHU3YY.

Paznen 2. [Tytn
paBBI/ITI/I}I NCJIIaMCKOTI'O
rpaBa B TUACIIOPE

Hcnamckoe mpaBo B Munmuu: oOmias xapakTepUCTHKA, 00JIAcTh
NPUMEHEHHUS  WCIAaMCKHX  HOPM,  COJCp)KaHHE  MHAWHCKHX
MYCYJIbMaHCKHX JUCKYCCHU O TpaBe u pedopmax (OpauHoe mpaso,
QIMMEHTHOE TpPaBO, IMPaBO HACIEIOBAHUS, IPABO PEITUTHO3HBIX




JAucunnmiunbl (Moayau) uzyyawTtces B pamkax ocsoeHusi OIl BO «Mciamckoe npaBo»

no HamnpagJjiennio 40.04.01 FOpucnpyaeHuus

(GOHIOB, HKOHOMHYECKOE IMPaBO,
YPEryJIUpPOBAaHUIO U  IIapUaTCKUE
yHU(DUIIIPOBAHHOE TPABO).
Hcnamckoe npaBo B Kanase: o0ras xapakTepucTrKa, yCIOBUS IS
OPUMEHEHUS MCIAMCKHMX MPaBOBBIX HOPMBI (MEXIyHapOIHOE
YaCTHOE MPaBo, JUCTIO3UTUBHOE MaTEPHAIBHOE MTPaBO, ApOUTPAK).
Hcnamckoe npaBo B ['epMaHiy 1 HHBIX €BPOMEHCKUX CTpaHax: o01as
XapaKTePUCTHKA, YCIOBUS JIJISl IPUMEHEHHUS UCIAMCKUX IPaBOBBIX
HOpPM (TOCYAapCTBEHHOE IMPaBO, YTOJIOBHOE IPaBO, I'Pa)kIaHCKOE
npaBo). OcOOEHHOCTH MPUMEHEHHUS HCIAMCKUX IMPaBOBBIX HOPM B
OpauHO-CEeMEMHBIX U HaCJIE/ICTBEHHBIX OTHOILICHHSIX.
JIMCTO3UTHBHOE MaTepHabHOE MpPaBO B cdepe IpaxJAaHCKOro M
HSKOHOMHYECKOTO MpaBa. BKiIroueHHe UCIaMCKUX MPABOBBIX HOPM B
rocyJapCTBEHHOE 3aKOHOJIaTEIILCTBO. Hedopmanbabie /
BHeECY/1e0HbIe MEXaHU3MbI YPETr'yJIUPOBAaHUS CIIOPOB.

WHCTAHIIMK 10 MHUPHOMY
CyIbl,  albTepHATUBHOE

Paznen 3. IlepcnekTuBbl
MCIIAMCKOTO TpaBa B
AMOXY TII00aIu3aIuu

Ucnamckoe rocymapctBo u mapuar. [llapuat U coBpeMeHHBIM
UCIAMCKMM INpU3bIB K penurud. Mcmamckoe ydeHue O Hauuu u
MEKHAlMOHAJIbHBIX OTHOLIEHUAX. BO3poKaeHne NCIaMCKOTO npasa
B Poccun. IllapuaT u paavKalbHOE «HCIAMCKOE» JIBUYKEHHE.
[TpoGnemMbl Mupa U BOWHBI B HCIIAMCKOM TpaBe. McmaMckoe mpaBo u
HAYYHO-TEXHUYECKUH ITPOrpece

Paznen 4.
IlocTtanoBnenus u
pexkomenauuu CoBeta
Hcnamckon akaneMuu
MpaBOBEJCHUS

(PUKXA)

O epeTuyecKknx CeKTax B MyCYJIbMaHCKOM MHUpE: axmMaaus (KaguaHu
u saxopus) u Oaxam3m. Ilo moBogy KynbTypHOW arpeccuu U O
cekymsipusme. O  mporuBocrossHun  Mcenmama — rioGambHOMY
penurno3zHomy wmonaepHusMy. O monoxenun HMepycamuma, 00
OCYXIEHUU SMHIpald COBETCKMX €BPEEB HA CBATYIO 3€MIIIO
(Uepycanum). O 0aHKOBCKMX MPOIEHTHBIX OMEpAIUAX U BEACHHUH
omnepanuii ucimamckumu Oankamu, OtBethl CoBera Hcmamckoi
axanemuu npaBoBeneHus (OMKXA) Ha Bompocskl Mex1yHapoIHOTO
WHCTUTYTa HclIaMckoi Mbicau (Bammuarton). IlocranoBrnenust u
pekomenganuu CoBera HMcnamckoil akajgeMuu MpaBOBEICHUS
(PUKXA) 1o HEKOTOPBIM BOIIPOCAM COBPEMEHHON METUITNHBI
[TpoGieMbl cexynsipu3aIuy U perciIaMu3alliu.

Paznen 5. Bnusguue
COBPEMEHHOTO
MCIIAMCKOTI0 MpaBa Ha
MOJINTHYECKHUE
CHCTEMBI: METOHOIOT U
aHaJan3a ¥ MOHATHUHBINA
amnmapar

OCHOBBI CHCTEMHOIO ITOJXOJa K IIOHMMaHHIO OOIlecTBa M
rocy;[apCTBa. HpI/IHHI/IHBI CpaBHI/ITG.HBHOI‘O aHaJIn3a IMOJIMTUYCCKHUX
cucTteM. AHaiIM3 NOJIUTUYECKUX cUcTeM Ha BocToke u 3amaze: ooO1ee
u ocobenHoe. MoaepHu3anus, TOCTMOACPHU3AIMS H CHUHTE3
I[IEHHOCTEH B BOCTOYHBIX o0OIIecTBaXx. [lOHATHE DOIUTUYECKOM
Ky.HBTypBI. TI/IHOJIOFI/ISaI_II/IH TeOpeTI/I‘IeCKI/IX IIOAXO0I0B K IOHUMAHUIO
MTOJIUTHYECKON KYNIbTYphl. OCOOEHHOCTH TMOJIUTHYECKOW KYJIBTYPHI
coBpeMeHHOro Bocroka.

Pazgen 6. Biusaue
COBPEMEHHOTO
MCJIAMCKOTO TTpaBa Ha
MTOJTUTHYECKHUE
CHUCTEMBI: 00IIHe
3aKOHOMEPHOCTH H
CTpaHOBast
YHHKAIBHOCTh

[TomuTHdeckue CUCTEMBI COBPEMEHHBIX apaOCKMX CTpaH: a)
daxTopsl, BiaUsAOIME HAa (OpMUpOBaHME U (DYHKIIMOHUPOBAHHE
MOJINTUYECKUX  CHUCTeM  apabCKux CcTpaH, ©O) TEHICHIUH
rOCyJapCTBEHHO-TIOJIUTUYECKOTO PA3BUTHUA B apaOCKOM PETHOHE B
KoHIle XX-Hadasie XXI BB.; B) MHCTUTYTHl BJIACTH B apaOCKUX
rocynapctBax. CpaBHUTENbHBIA aHANU3 JTUHAMHKA Pa3BUTHUS
nonutuyeckux cucrem Typumm, Erunrta, MHWpana, HWpaxa.
locynapcTBo u TuleMss B TOJUTHYECKOW cucreme AdraHucraHa.
[TonmuTuyeckue mpolecchl M MOJUTUYECKHUE CHCTEMbl CTpaH
IlenTpanpHOMl A3uMM: a) CTaHOBJEHHE TOCYAAPCTBEHHOCTH B
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pecrmyOliMKax peruoHa; ©0) MOJUTHYECKHUE CHCTEMBI TOCYAapCTB
peruoHa; B) MPOIECCHl MCIaMU3AIMK U MPOOJIEMbl paJuKalu3Ma.
[Nonutnyeckue cucrembl MycyinbMaHckux crpad IOknoit u FOro-
Bocrounoii A3uu: a) UCjiaM B MOJUTUYECKONW UCTOPHH M KYJIbTYpPE
Wnauu; 6) ucinaM B MOMUTUYECKOIN UCTOpUU U KynbType bpyHes; B)
ucjaaM B TOJIMTHYECKOW MCTOPUU M KyiabType Manaizuu. OOmme
3aKOHOMEPHOCTH, PErHOHANIbHAS CIICU(HKA U MOJIEIN IEMOKPATHH
Ha Bocroke.

HanmenoBanue
TUCIUIIINHEI

«AaT M WIAPpHAT B POCCUIICKOI MPABOBOM CHCTEMEe»

O0béM IMCHUIIMHBI,
3E/ak.4.

7/252

COJAEPKAHUE JUCIUIIJIMHBI

Pa3pennl

Tembl

Pazpen 1.
TeopeTnyeckre OCHOBBI
COOTHOIICHHUA aaaTOB
HapoaoB CeBEpHOTO
KaBkaza u
JIOPEBOJIIOLIMOHHOTO
POCCHICKOTO MpaBa

Konnermmuu o6sranoro mpasa (C.C. Anekcees, ['.B. Mansues, /1.1O.
[Hamncyro). IlonbiTku 0000IIEHUST UCCIIETOBAHMM, MOCBSIEHHBIX
OObIYHOMY TpaBy U €ro COOTHOIIEHHIO C  POCCHMCKUM
3aKoHOAaTrenbcTBOM: | cbe3n pycckux opuctoB (1885 r.).
PesynpraTel paborel Kommccnm 1o cOOpy W CHCTEMaTH3alMH
MaTepuanoB, OTHOCAIIUXCS K W3YYCHHIO OOBIYHOTO TIpaBa H
TPaJIMLIMOHHON FOCTULIMM HApOJIOB, HACESAIOUUX TEPPUTOPHIO
Poccuiickoit umnepuu.

Teopetnueckoe ocmbicieHne mnpaBa anatoB CepepHoro KaBkaza
oTeuecTBeHHbIMU ucciaeaoBarensimu (A.M. Jlagsixenckuii, B.K.
lapnanos, A.M. Ilepmmun, @.U. JleontoBuu). DakTOpHI
PETryJISTUBHOM IIEHHOCTM U aBTopuTeTa ajnatoB Ha CeBepHOM
KaBkaze. Mcrounnku npaBa agaroB HaponoB CeepHoro Kaska3a.
PernonanpHas crnenm@uka B3TJISA0B HAa COOTHOIIEHUE TpaBa M
MPaBOCYIUs, OCOOCHHOCTH TOJKOBaHHS aaaroB. [IpuHIMITBI
(GYHKIIMOHUPOBAHUSI MPaBOCYAMsS, OCHOBAaHHOIO Ha  ajarax,
MexaHu3M (opMHupoBaHHS afara W BUIBl aJaTOB Yy HapOJOB
Cesepnoro Kaskaza, Yepnomopsbsi, KybaHckoii o6mactu.
CaHKUIHOHUPOBaHUE ajara co CTOPOHBI POCCUNCKOMN
roCyJapCTBEHHOM BJIacTH. Y cTaB 00 ympaBiieHHH nHOpoaiamu 1822
r., ctathsa 2651 CBoga ['paxxnanckux [loctanoBnenuit. [lpumenenue
roCy/IapCcTBOM IpaBa aJlaTOB B PETYIMPOBAHUH YTOJIOBHO-IPABOBBIX
OTHOUIEHHUM.

[TonbiTkM cuctemaru3zanuu npaBa aaatoB CeepHoro Kaskaza
POCCUICKON aAMUHUCTpaLMel BO BTOpoii nmojioBuHe XIX Beka.
[IpumeHeHre HOM TpaBa aJaTOB T'OPCKUMHU OKPYKHBIMH CYyIaMHU.
Pacmmmpenue cdepbl mpuMeHEHHsS ajgaTa B pe3yJibTaTe BBEACHUS B
Ky6anckoii m Tepckoil 005acTAX TpakIaHCKOTO YIPABICHHUS U
Cyne6ubix YcraBoB B 1864 rony.

Paznen 2. Cepa u
0COOEHHOCTH
IPUMEHEHHU a/1aTOB U
mrapuaTta Ha CeBepHOM
KaBkase B nepuoJ ero

JloroBopHble OTHOIIEHHs IO npaBy anatoB CesepHoro Kapkasa:
IOPUHIUNBL  005A3aTEIbCTBEHHOTO  IpaBa, BUABI  JOTOBOPOB,
HOCJEACTBHSI HEUCIIOJHEHHUsS O0s3aTeNbCTB, pa3iMuue MEXIY
00I1eCTBEHHOH B3aMMOIIOMOIIBIO U FOPUAMYECKON COITHIAPHOCTHIO.
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MPUCOETUHEHUS K
Poccuiickoit umnepuun

3eMenpHBIE OTHOLIEHMs 0 ajnatam HaponoB CesepHoro Kaskasa:
OCHOBOIOJIAralolllue TMPUHLUIBI  [paBa agaToB B cdepe
3eMJICTIONIb30BAaHUSI U 3EMIIEBJIAJICHUS, COOTHOIIEHHE OOBIYHOTO
IpaBa CEBEPOKABKA3CKUX HAPOJOB U 3aKOHOIaTEIbCTBA POCCUNUCKUX
BIacTeil B cdepe perynupoBaHHs 3EMENbHBIX OTHOILCHHHA Ha
Kaskasze.

YronoBHoe mpectymieHue (TOHATHE, CYOBEKT, CyOBEKTUBHAS
CTOpOHA, 00BEKT, 0OBEKTUBHASI CTOPOHA M JIBA POJIa MPECTYIUICHHH )
u (penHomen Bo3mesnusi mo obbruHOMY mpaBy CeepHoro Kaskasa.
Cucrema Haka3aHHU.

KomnektuBHOE npaBoCyne, TOIKOBaHUE MIpaBa U yperyJaupoBaHUE
KOH(JIMKTOB I10 TIPaBYy a/1aTOB CEBEPOKAaBKa3CKUX HApOIOB.
CyHHUTCKHE LIKOJIBI (Ma3xa0br) HCIIAMCKOIO rpasa,
pacnpoctpaneHHble Ha CeBepHoM KaBkaze: xaHadusm u mapuusm;
UX XapakTepHble yepTbl. MoxkHO nu cuntaTh CyHHY COOPHUKOM
anatoB? DakTOpbl YKOPEHEHHs M TpaHchOpMalMu Iapuara B
MIPaBOBOM KyJIbType KaBKa3CKUX HAPOIOB.

PerynupoBanue nmapuaToM OTHOLLIEHUH JIMYHOTO CTaTyca MyCyJIbMaH
Ceseproro Kakaza (¢ XVIII Beka): 6pauHO-ceMelHbIE BOMPOCHI,
HaCJIEACTBO M 3aBewjanue. IIpu3HaHue NeHCTBYIOIUM POCCUKMCKUM
3aKOHOAATEIbCTBOM MOJCYIHOCTH MYCYJIbMAHCKUM CYIbsM (KaaH)
npecTyIuieHui npotus penuruu. Ctaryc u cepa aeiicTBus mapuaTa
B koHIIe X VIII — XIX Bekax na CeBepHom KaBkase.

Paznen 3. Cepau
0COOEHHOCTH
MPUMEHEHHUS aJ]aTOB U
mrapuaTta Ha CeBepHOM
Kagskaze B XIX B.

IIpaBo mycynbmaHckoro Hacenmenusi CeBepHoro KaBkaza B
KOHTEKCTE roCy1apCTBEHHOU MOJIUTUKHU YHUPUKAAN
3akoHoAarenbcTBa. DeHoMeH mojuIpuau3Ma B - Ipolieccax
MHTETpaluu cucreM ImpaBa HaponoB CeepHoro Kaskaza B
paBoBYIO cucTeMy Poccuu: BHEHIHSII M BHYTPEHHSS CTOPOHBI.
OcoOeHHOCTH ajanTaluy MyCyJIbMaHCKOro mpaBa Ha CeBepHOM
KaBkaze k mpaBy Poccuiickoro rocynapcrBa. OTHoIIEHHE
POCCHIMCKOM TOCYAapCTBEHHOM BIACTH K OCHOBOIIOJAraroIuM
HayaJlaM McjlaMa U MyCYJIbMaHCKOMY IMpPaBy.

Opranuzanuss pPOCCHUHCKOr0 TOCYIAapCTBEHHOI'O YIPAaBICHUA Ha
CeBepnom KaBkaze B XIX Beke M ee BIMSIHME Ha pa3AcicHUE
cyneOHO-IpaBoBOil cucTteMsbl. [IpuMeHeHre HOpM MYyCYJIbMaHCKOTO
npaBa TOPCKUMH OKPYKHBIMH CYJaMHU.

IToaroroBka «cBoJa MYCYJIBMAaHCKHUX Y3aKOHEHMN» BpemeHHbIM
ornenennem CoOctBenHod kanuemsipun EWB B 1843 rony.
®opmupoBanre B Poccum  KOMIUIEKCAa  3aKOHOJATENbHBIX
YCTAaHOBJIEHUM  PETyIUPYIOLIUMX OTHOLIEHMsS TOCyIapcTBa €
MYCYJIbMaHCKUM HAaceJeHUEM, €ro IpaBOM M TyXOBEHCTBOM Ha
Cesepnom Kaskase.

Cucremartuzanus, peaaKTUpOBaHUE u dbopmanbHas
WHCTUTYIIMOHAJIM3AIMSI CHUCTEM aJara M Ilapuara, TMpPUHITHE
UMIIEPCKUM 3aKOHOJaTeleM HOPMATUBHBIX akTOB 00 UX cdepax
neiictus. Komuccus o peopme MycynbMaHCKOTO TyXOBEHCTBA B
KaBka3ckom HamectHuuectBe 1864 r. [lomoxxenue 00 ynpaBieHUH
3aKaBKa3CKUM MYCYJIbMAHCKHUM JyXOBEHCTBOM IIMUTCKOTO U
CYHHUTCKOTO yueHui 1872 r. UHCTpyKIHS O MOPSIIKE UCTIBITAHUS HA
BCTYIJIEHUE B MYCYJIBMaHCKOE A1YXOBEHCTBO 1873 .
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AnaTtel ¥ 1IapuarT Kak HOPMAaTHUBHO-LIEHHOCTHBIE PETYNIATOPHI B
CEBEPOKABKAa3CKOM  JTHUYECKOM  couluyMe: crneuuduka ux
pPETYJIATUBHOIO BO3ACUCTBHS Ha couuyM (KOHCEpBAaTHU3M U
9BOJIIOLMOHN3M). [IpoGieMbl M pe3ynpTaTbl B3aUMHOIO BIIUSHHS
KYJIbTYpPHO-TIpaBoOBbIX cucTeM Ha CeBepHoM KaBkase.

Kpusuc cynebno-mpaBoBoit cucrembl Ha CeBepHom KaBkase:
pedopMa agMHUHHUCTPATUBHOTO YIPABJICHUS, JTUKBUAALUS CUCTEMBI
BOCHHO-HapOJHOI0 YIpPaBJIEHHUs, POJOBBIX CYIOB M pacIpas,
CO3J1aHUE CUCTEMbI OKPYKHBIX CYIOB (1€, 3aJa4i U HEJOCTATKH).
[ToaroToBka u nmposeaeHue peopmbl CyneOHO-TIPABOBOM CHCTEMBI
Ha CeBepHoMm KaBkaze: «3anucka» o MOJOKEHUH MYCYJIbMaHCKOIO
JYXOBEHCTBA U CIIOCO0axX y3aKOHEHUS CYLECTBOBAHUS LIapUATCKUX
cynoB H.B. XansikoBa; «IIpoekt 00 ycTpoiicTBe cyaeOHOro ObITa
mycynbMan» H. Topnay u Kazeim-beka; [Ipoekt H.B. MypaBbeBa;
nesrenbHocTh  Oco0oro KomureTa IO IOATOTOBKE IPOEKTa
KaBKa3Cckoi cyneOHoil pedopmbl (1865 r.). IIpuBenenue B KHU3HB
pedopmbl MecTHbIMU [loOXKEHUSAMH O TNPUMEHEHHH CyIeOHBIX
yctaBoB B KaBkaszckom kpae, [lpaBuna pa3zOupaTenbcTBa Jen B
ropckux cnoBecHblX cyaax 1870 1. OCHOBHbBIE TMOJOXKEHUA
KaBKa3CKOW cyneOHOM peopMbl M ee BIUSHHE Ha aJaTCKylo H
MYCYJbMaHCKYIO0 FOPUCAMKIMIO, CYAONPOU3BOJACTBO B TOPCKUX
CIOBECHBIX  cyhax. IIpuHIMIBI  NPUMEHEHHS  POCCHMCKOTO
3akoHonarenscTBa. KoHTppedopmber mpaBa u cyma CeBepHOro
Kagka3a B konue XIX Beka.

Pazpnen 4. Apatel,
HI1apuaT u Cyx B
COBETCKOM IIPaBOBOM
CHUCTEME

BoneusbsBinenne HaponoB CesepHoro KaBkasa, ypoBeHb HX
COLIMAJIBHOTO,  KYJIBTYPHOTO  pPa3BUTHS U  IPABOCO3HAHUS,
UCTOPUYECKHE TPAIUIIUU KaK MPEATOCHUTKH JIETATU3AINH aJaTOB 1
niapuaTa B aBTOHOMHBIX pecnyOnukax u obnactsax CeBepHOro
KaBkaza. BoccraHoBieHHe MIApUATCKOTO MPABOCYIHS, MPOOIEMBI
COBETCKOI'0 IIAPUATCKOrO0 CyAeOHOTO CTPOUTENbCTBA. AKTHI
COBETCKOW BJIACTKU B O0JAacTH JiETaqu3aldd  JIeATEIbHOCTH
MYCYJbMAHCKHUX CYJIOB: pellleHre YupeauTeabHoro che3na CoBeToB
I'ACCP, ITonoxenue o mapuarckux cynax ['CCP u Haka3s Boiciiemy
cyneOHomy KoHTpoJro no mapuaty npu HKEO INoppecy6muku 1921
T.

3akoHOMATENbCTBO O  mmapuarckol woctunuun B PCOCP:
komriereHst ACCP u AO B 007acTu BOCIOJHEHHUS TPOOEIOB
OOIIECOI03HOTO  3aKOHOJATENhCTBA O  MIAPHATCKUX  CYAaX,
MEXaHM3MBbl BKIIOUEHHS aJaToM M IIapuaTa B MPaBOBYIO CUCTEMY
PC®CP, cneun¢uka 3ak0HOAATENHCTBA O IAPUATCKOM MTPABOCYIHH
B ACCP u AO. [IpoekT 0011epoccuiickoro 3aKkoHa 0 MyCyJIbMaHCKOM
u ajgarckod roctunuu 1924 r.: penakimus LUK CCCP, pepakuus
COBEILIAHUSl TPEICTABUTENCH AaBTOHOMHBIX PECHYOINK peNaKIlus
CHK PCOCP.

KoHduukT mapuaTta ¢ MOJTUTUKONW PEBOJIOIMOHHON 3aKOHHOCTH H
TpeGoBaHUEM €IMHO00Pa3HOTO MIPUMEHECHUS
obmerocynapcTBeHHbIX 3akoHOB B 1930-x r1r. Tpanchopmarus
[IAPUATCKUX CY/IOB, TIEPEOICHKA MX WHCTUTYIITMOHHON 3HAYMMOCTH
U TIPUPOJIbI: TIEPEOCMBICIICHHE LIeeH CYIeCTBOBAHUS LIAPUATCKUX
CyIOB, M3MEHEHHE HX YCTPOHCTBA U ToOpsAKa (GopMHUpOBaHUS,
npolueccyagbHOU GOpMbI 1€ATeIbHOCTH, KOMIIETEHIINH.
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Cexynsapuszanuss MyCYJIbMaHCKOTO M aJaTcKoro mpasa. Kpusuc
TPaJULMM IIpaBa KaBKAa3CKUX HApOJOB B COBETCKUH MEPUOL.
W3meneHne mecta afgaTtoB U mapuara B npaBoBoil cucteme PCOCP B
40-e — 90-e rogpl XX Beka.

Pazpnen 5.
[Ipennoceuiku
aKTyaJIu3aluu

MYCYJIBMaHCKOU
MPaBOBOM TpaJAUIUU HA
CesepnoMm Kagkaze B
MMOCTCOBETCKUM MEPHOJ

ConunoKyabTypHOE IPOCTPAHCTBO JEHCTBUS HCIAMCKOrO IpaBa B
coBpemMeHHO# Poccuu, ipeensl ero HedopManbHON 1 OPHUITHATHHON
3HAUUMOCTH. Ponb  MycynbMaHCKOro IpaBa B YCIOBHAX
paluKaIbHOU COIMAJIbHO-TTOJIUTHYECKOMN TpaHchopmauu
poccuiickoro obmectBa B HoBeimiee Bpems. KyiabTypHo-
HUCTOPUYECKHE TPUYMHBI M3MEHEHUS MECTa MYCYJIbMaHCKHUX
PEJINTMO3HO-IIPABOBBIX CTAaHAAPTOB B CHUCTEME pEryJIMpOBaHUS
o01iecTBEHHbIX OTHOIIEeHHH. KoHBepreHuus mapuarta ¢ ajJaTamu
HapozaoB CeBepHoro KaBka3a B IOCTCOBETCKUI MEPUOLI.

TenneHnMM mogbeMa  «MYCYJIBMAHCKOTO — 4YyBCTBA  IIPaBay.
CooTHOIIEHHE MCIAMCKOM  PEJIMTMO3HO-NIPABOBOM  TpaaWLIUH,
COBPEMEHHOM POCCHICKOW MPABOBOM CHUCTEMBI M aIallTUPOBAHHOIO
HeQOPMAaIBLHOTO mapuara B COBPEMEHHOMN Poccun.
['ocymapcTBeHHass NOAJEPKKA MYCYJIbMAHCKUX  PEIUTHO3HBIX
00BbeTMHEHUH.

[IpyuuHBl pa3BUTHA HCIAMCKOIO paJMKalW3Ma M JKCTPEMHU3MA B
Cesepnom Kaskase.

Paznen 6. Ucnamckuit
dbyHIaMEHTAIN3M KaK
PEIUTHO3HO-IIPAaBOBOM
¢dbenomen Ha CeBepHOM
Kagkasze: canadusm,
JDKUXaJ, UCITaMCKOe
rocyzapcTBO

PanukanbpHablie (3KCTPEMHUCTCKUE) UACH caladUTCKOTO HAMPaBICHUS
B Poccuiickoii @enepanuu. IIpaBoBas mo3unus peruOHaIbHBIX U
denepanbHBIX TOCYJApCTBEHHBIX OPraHoB IO OTHOLIEHHUIO B
canapusmy (Ha Tepputopun ObBiiero CCCP — Baxxabu3my) Kak
pEeNUTrHO3HO-TIONIUTHYECKOMY — ydyeHHto. Mpem camadusma o
NPUHYIUTETLHOM U3MEHEHUN OOIIECTBEHHO-TIOIUTHYECKOTO CTPOs
U HUX [opuaudyeckas KBaIUHUKAIUS 10 3aKOHOJATENbCTBY
Poccuiickoit @enepanuu.

Ponp mapmata u amata B NOPOTUBOCTOSIHUM  PEJIUTHO3HOMY
skcrpemusmy Ha CeBepHom Kaskase. 3akon Pecrmybnuku Jlarectan
1999 r. «O 3ampere BaxxXaOUTCKOW M HWHOM JKCTPEMHUCTCKOU
NesITeIbHOCTH Ha TeppuTopun Peciyonuku Jlarectany.

®dakTopsl, ompenensaonme poib agata Ha CeBepHom Kakaze B
COBPEMEHHBIM  mepuoa. AjaT  Kak  CHUCTEeMOOOpasyrolas
XapaKkTEPUCTUKA COLMYMa, PETYJIATOP BHYTPUPOIOBBIX OTHOLIEHUH,
JJIEMEHT IIPaBOBOM IICUXOJIOTMM U  IIPAaBOBOM  HJIECOJIOTHH.
ConuokyabTypHbIE U PETYISATUBHbIE (PYHKIHMH OOBIYHOTO IpaBa:
WHTErpaTUBHAS, MHUPOTBOpPYECKAS, KOMMYHUKaTUBHAs,
uaeHTU(UKAITMOHHAS, CTAOUITU3UPYIOIAs.

[lonbITKM BOCCO3JaHMS KaBKa3CKOIO aJaTCKOro IIpaBa Kak
CaMOCTOATENIbHOM TTpaBOBOM crcTeEMBI B 90-¢ rogpl XX Beka.
[MonuTHKa POCCUICKOTO 3aKOHOJATENs B OTHOUIEHUH OOBIYHOTO
IpaBa CeBEpOKaBKa3CKUX HAPOJOB: B3aUMOeHcTBHE 0(ULINaTbLHOTO
NO3UTUBHOro mpaBa U anara Ha CeBepHoMm KaBkaze. OtrpakeHue
CONlep’KaHUs HOPM ajaTa B pPOCCUHCKOM deaepalbHOM U
pernoHajIbHOM 3aKkoHozAarenbcTBe. Cdepa MpUMEHEHHsS agaToB U
mapuata B coBpemeHHOW Poccum. IlepcnekTuBbl Jeraiv3anuu
00BIYHOTO ¥ MYCYJIbMaHCKOTO MpaBa B COBpeMeHHOU Poccun.
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HaumeHoBaHue
«IIpukaagHas CONMOJIOTHA MPABa»
JTUCIHUATITHHBI
O0béM  IMCHUIIMHBI, 7252
3E/ak.4.
COJEPKAHUE JJUCHUITJINHBI

Pa3pennl

Tembl

Paznen 1. Comumonorus
IpaBa Kak HayKa

ITonsarue u nmpeaMeT COLMUOJIOTUH IIpaBa. ITonsarue COIIMOJIOTHH
IpaBa Kak HayKH.

Mecro couuonoruud 1mpasa B
IOPUINYECKHUX HayK.

(DYHKI_[I/II/I COMOJIOTUH IIpaBa.
ConuanbHO-NPaBOBBIE UCCIEOBAHUS M IOPUAMYECKHE IMPAKTUKH.
Copnepxanue IIPaBOTBOPUYECKOTO mporecca. [lonsTue
3aKOHOJATEIbHOMN COLIMOJIOTHH.

MeTo10510THsl COLIMOJIOTMH NTPaBa KaK HayKHU.

cucreMe OOLIECTBEHHBIX U

Pa3nen 2. I'enesuc u
pa3BI/ITI/Ie COILINO0JIOTUHN
npasa B EBporne

ITosutuBuctckas counosorus O. Konrta u I'. CnieHcepa u ux poib B
dbopMUPOBaHUM TIPABOBBIX TMPOOJIEM B COIMOJIOTHHU. Pa3Buthe
BOIIPOCOB COLMOJIOTHH MpaBa J. [ropKreiMom.

Teopus «moHMMaroIei» counonoruu M. Bebepa, ee mpuMeHeHHE K
npaBy. Pazputre UM y4eHuUs O JISTUTUMHBIX THUIIAX TOCYAApCTBA,
Teopus O. Dpnuxa o colMaabHON 00YCIOBIEHHOCTH TpaBa.
CkanguHaBckasi mikojia couuosoruu mpasa (A. Xerepctpem, B.
Jynncrenr, C. Ilacc u nip.), €€ NpUOPUTETHBIE B3IJIAbL: MOJIOIEKD
U COI[MANIbHO-TIPAaBOBbIE TPOOIJIEMBI; e TEIILHOCTD; CIIPaBEATUBOCTD
U TIPaBo.

UranbsHckass mkona comuosornu mnpaBa (A. Ilorocmu,
Muptusnorty, E. Mapuongo u ap.).

®paniry3ckas mkosia counuosioruu npasa (K. KapOonbe m nap.) o
COLIMAJILHOW POJIU TPa’kJaHCKOT0 M CEMENHOr0 3aKOHOIATENIbCTBA.
IlepcniekTHBBI pa3BUTHA COMOJIOTMM ITpaBa B 3anaaHoil EBpone.

I

Pazgen 3.
AMepHUKaHCKas IIKojIa
COLIMOJIOTHH TIpaBa

OcobenHoctu pa3BuTus corposoruu npasa B CLIA

Teopust nncTpyMeHTanu3ma u npaso B CIIIA.

Conmonornyecko — npasosas Teopus 11. Copokuna.

Teopus pyHkImoHaIBHON cucTeMbl P. MepToHa 1 €€ IpUMEHEHHE B
COIIMOJIOTHH MPaBa.

VYuenne P. [layHnma, ero B3MIsiAbl HA COOTHOIIEHUE SKOHOMHUKH M
paBa: poJib YMIUPUUYECKOTO OMBITA B IPABOBOM cdepe.

Konnenuun O. Xonmca u H. Cmenzepa.

Paznen 4. Comumonorus
npasa B Poccun

Bo3nukHOBeHHE yueHH O connosioruu npasa B Poccun Ha pyGexe
XIX-XX BekoB. [Ipo6seMbl cOMoIOTHH MpaBa B HAYYHBIX paboTax
Kapeesa H.1., Kuctakosckoro b.A., Kopkynosa H.M., Kanyctuna
H.M. Mypomuena C.A. u np..

KoHuenTyanbHbIe 110JI0KEHNS O COLMOJIOTUH ITpaBa Belecnasiesa
B.I1., Cnexropckuoro E.B., Unuepuna b.H..

WNnen ConoBeeBa B.M. 0 cBs3u mnpaBa U HPAaBCTBEHHOCTH B
0OLIECTBEHHOMN KHU3HU.

Conuonorus npasa Hosroponuesa I1.1.

Nnewn B 0071aCTH COIMOJIOTHY MPaBa PYCCKUX YUYEHBIX B Havane XX
Beka: [lerpaxuuxoro JI.U., I'ypsuua I'. /1., XBocTtoBa B.M., Mnsuna
N.A.
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OcobenHocTH U TPOOIEMbl pa3BUTHS HIEH COIMOJOTHM IpaBa B
COBETCKOM IOpUINYECKON HAYKE.

Pazgen 5. Coumonorus
MIPaBOCO3HAHUS

[IpaBoco3HaHue: MOHATHE, CTPYKTYypa, PpOJIb B IPABOBOM
perylIupoBaHUH.

OyHKIMU  [paBocO3HaHUs u uXx crneunpuka Croenuduka
MPAaBOCO3HAHUS KAaK COLMOJOTMYECKOM Kateropuu. I[loHsiThe

COIIMOCTPYKTYpPbI TPAaBOCO3HAHUS.
[ToHsiTHE MPaBOCO3HAHUS PA3IMYHBIX COLMAIBHBIX TPy OOIECTBA.

Paznen 6. [IpaBoBoe
MIOBEJICHHUE JINYHOCTH

[ToHsiTHE TPABOBOrO MOBEAEHUS JIMYHOCTH W €r0 XapaKTepHbBIE
pPU3HAKN (cormaibHast 3HAYHUMOCTb, perjaMeHTaIus,
MOJAKOHTPOIBHOCTD U JIP.).

[ToHsiTHE M colMalIbHAS IPUPOA MpaBoHapyIIeHus. ColuanbHbIe U

OMOJIOTUYECKHE KOMIIOHEHTHl B TEHE3HMCE MPAaBOHAPYIICHHUS:
CYIITHOCTB, COJIEpIKaHue, criennuduka.
COI1HOIOTUYECKHE ACHEKTEI 0co0eHHOCTEN JIMYHOCTH

MIPABOHAPYIIUTENISA: COCTOSHUE, XapaKTep, TCHICHIUH.
COI_II/IOJ'IOI‘I/I‘-IGCKI/IG ACIICKThI HpOGHGMBI OTBCTCTBCHHOCTU: CyH_IHOCTb,
coJiepKaHue, 0COOCHHOCTH.

Paznen 7. Commonorus
FOPUANYECKON
OpraHu3aIu

IOpunudeckast opraHu3anus: TOHSATHE COACpXKaHHE, CHEIH(UKa,
byHKIIHH.

IIpaBoBas neATEIBHOCTD OPUINYECKON OpraHU3alyy.
ConyanbHbIi aCIIEKT OCHOBHBIX eyen
MPaBOOXPAHUTENIBHBIX  OPraHOB,  COLIMAJIbHbBIC
JOCTH>KEHUS M ONITUMM3ALUN.
Commonorust cyneOHON  NeATENBHOCTH;

NEeATEIIbHOCTH
YCIOBUA  UX

€€ XapaKTepUCTHKa H

cnenuduka.
OcHOBHEBIE METOAbI CONUOJIOTUYECCKUX I/ICCJIG,Z[OBaHI/II‘/JIZ
Paznen 8. MeTononorus | CpaBHUTEIIBHO - HMCTOPUYECKOTO, (G YHKIIMOHATILHOTO,

COLIMOJIOTHYECKO — TePMEHEBTUYECKOTO U OCOOCHHOCTH MX MPUMEHEHUS B TIPaBe.
MIPaBOBBIX MeToanka COIMOIOTHYECKUX UCCIe0BaHUH (TIOHSTHE, CYIITHOCTB).
HCCICA0BAHUN MeToapl  CONMANBHOTO U3MEpPEHUs: COJep)KaHue, crenuduka,
TIPUOPUTETHI.
PYKOBOJ/JIUTEJIb OII BO:

[Tpodeccop xadenpst Teopun
npasa U TOCYIapCTBa, JI.10.H.

: Zﬁé{ LEL

I'.1. MypomiieB

Jlomxuocts, BYII

TToammce dammmsa 1.0.




