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TEMA 1. DHJI0OCOPUA
IIPABA B CUCTEME
OBIIECTBEHHBIX HAYK

Crnemuduka drmocodckoro mo3HAHUS OKPYKAIOMIEH EeHCTBUTEILHOCTH.
ABCTPaKTHOCTh, YMO3PHUTEIBEHOCTD M BCEOOIIHOCTD (HHIOCO(CKOTO 3HAHMS.
dunocodpus n MeradhusuKa.

O0bekT u npeamer durocopun mpasa. Meron GuIOCOPCKOro MO3HAHUS
npaBa. 'Hoceonorust npaBa; OHTOJIOTHS ITPaBa; aKCHOJIOTHs IPaBa.

TEMA 2. THOCEOJIOT'UA
IIPABA U TUITIOJIOTUSA
ITPABOITIOHUMAHUA

PasHoOOpa3zue MeTomosiorMu HaydHOro mo3HaHuWa. Meradusndeckoe u
SMIOHPHUYECKOE 3HaHWe. Haykum OSMIOUpUYecKHe U TCOPETUUCCKUC,
JIECKPUTITUBHBIC (AaHATUTUIECKHE) U TIPECKPUTITUBHBIC (HOPMATUBHBIE).
dunocopckuil MO3UTUBU3M, €r0 OCHOBHBIE TPEOOBaHHS M IOCTYJIATHI.
[TpunHIMT BepuduKanuy.

TEMA 3. OPUJINYECKUH
MO3UTUBU3M

Knaccuieckuii JIeTHCTCKUH (3TaTUCTCKUH, 3aKOHHWYEeCKUi ) o3utuBu3M (T.
I'o66¢. U. bentam, . Octun, I.®. HlepmeneBuy).

Conmosiorndeckuii mo3uTHBU3M. [IpaBo kak (hakT COIHaTLHOM KU3HH.
[Icuxomornueckne KOHIENINH TpaBa (aAHTPOIIOIOTHYECKUH TIO3UTHBH3M).
Jlerncrckuii Heonosutuu3M (HopMmatuBusM) I'. Kenbszena u I'. Xapra.

TEMA 4. ECTECTBEHHO-
ITPABOBASA IIIKOJIA
(IOCHATYPAJIN3M)

Krnaccuyeckre KOHICTIIINY €CTECTBCHHOTO MPaBa; UX 00MIas XapaKTePUCTHKA
U BHUIBl (TeoNorHMYeckoe (TOMH3M U MPOTECTAHTH3M) U  CBETCKOE
HampaBieHus). UOeonorus ecTeCTBEHHBIX M HEOTUYYXKJAeMBIX IIpaB
YenoBeKa.

«Bo3pokaeHHOE» CSCTECTBCHHOE MpaBo. EcTecTBEHHOE MpaBO Kak wujes,
TIPUHITUII [TPABa.

IOcHaTypanm3m kak 3Tudeckoe npaBomonnManue. Konmernmus mpasa B.C.
ConoBbeBa (ITpaBo Kak MUHUMYM HPaBCTBEHHOCTH).

Konuenmus npasa P. JIBopkuHa.

HermocnenoBatenb,HOCTh €CTECTBEHHO-TIPABOBIX KoHIenHid (A.O. SmeHko,
P.3. Jlusmwm).

TEMA 5. JUBEPTAPHASA
KOHIEINNWA ITPABA

EcTecTBeHHO-TIpaBOBEIE MPEATIOCHIIKY JIMOepTapHOi KoHIenuy TipaBa B.C.
Hepcecsama. [IpaBo xak BeIpakeHUE (OPMATBHOTO paBEHCTBA, CBOOOIBI U
CIIPaBEeAJIUBOCTH.

Tema 6. HIOHUMAHUE
IIPABA B
OTEYECTBEHHOU
IOPUJIMYECKOMN HAYKE

Msuoroo6pasue TeopeTnko-puiIocohcKux 0ObICHEHUH MpaBa B POCCUHCKOM
JIOPEBOIIOIIIOHHOM HayKe.

[IpaBomoHMMaHNEe  COBETCKOTO  Iepuoja. VIcTopudueckwe  mepuojbl
(GhopMHUpPOBaHUS M PA3BUTHUS COIMATIMCTHYCCKON TEOPHUHM TOCYNapCTBa H
mpaBa.

IIpaBonoHMMaHK€e MOCTCOBETCKOM 3MOXH.

JloMuHHpYyIOLIME TPEJICTABICHUs] B COBPEMEHHON pOCCHUHCKOW Teopuu
mpaBa. YMeEpeHHbIH («MsATkuik») mnosutuBm3M (M.M. baiditun, M.H.
Mapuenko). Heknmaccuaeckne (TocMOASpHUCTCKUE) KOHIIETITNH mpaBa (A.B.
[MomsxoB, M.JI. YectHOB) WHTerpaTtuBHOE (CHHTETHYECKOE) IMOHMMAaHWE
mpasa (B.I". I'padckuii, O.B. MapTteimmn).

TEMA 7. IIPABO U UHBIE
CUCTEMBI COIIUAJIBHOHU
PEI'YJAIINU

ITonsiTre, MpU3HAKY U CIIOCOOBI 00ECTIEYEHHS COIIMATBHBIX HOPM.

Buabl conpanabHBIX HOpM: 00bIYan (TpaaniiK); MOpajibHbIE (HPaBCTBEHHBIE)
HOPMBI; PEJIIUTHO3HBIE HOPMBI; MIPABOBBIE HOPMBI; MONUTHUECKUE HOPMBI;
KOPIOPaTHBHBIE HOPMBIL.




TEMA 8. IIPABA 1
CBOBO/JbI YEJIOBEKA

VYyenne o0 mpaBax
MIPAaBOTIOHUMAHUS.
[Mo3uTuBUCTCKUE (JIETHCTCKAE W COIMOJIOTHYECKHE) KOHIICIIUU TIpaB
YeNoBeKa.

Heno3utuBucTCKHE KOHICHIIMK TpaB M CBOOOJ uYenoBeka. Mmeonorus
©CTECTBEHHBIX U HEOTUYKTACMBIX MPAB YCIIOBCKA.

Cuctema mpaB M cBoOon denmoBeka. OCHOBaHHS CHUCTEMaTH3AIlMH IpPaB
YeJioBeka U pa3HooOpasne KiacCupUKaIui.

«[TokosieHHsD» TpaB YeIOBEKa.

CrocoObl  3amMTBl  TpaB  ©  CBOOOJ  dUeJOBeKa: TMapiIaMEHTCKUH,
aTMUHUCTPATUBHBIA,  TPOKYPOPCKUH,  CyaeOHBIH  (KBa3HUCYIEOHBIN).
Mex1yHapOoJHO-TIPaBOBasl 3alllUTa MpaB U CBOOOA yenoBeka. Camo3amura
IIpaB M CBOOOI.

YCJIOBCKa B KOHTCKCTC Ppa3InIHbIX THIIOB

TEMA 9. TYBJIUYHAS
MOJUTUYECKAS BJIACTh
M CIIOCOBBI EE
WIEHTUOUKALIAM B
KAYECTBE TOCYJAPTCBA
(MOHATHUA
TOCYJIAPCTBA)

DeHOMEH TocylapcTBa MU YpPOBHU €ro HHTEPHIpETal: TrocydapCTBO Kak
myONMYHO-BIIACTHAS ~ aCCOLMAIMS, TOCYNapCTBO KAk  OpraHM3aus,
OCYIIECTBIISIIONIAST MyOJHUYHYI0 TMOJMTHYECKYIO BIIACTH, TOCYNApCTBO Kak
CcUCTEMa ITyOJIMYHO-BIACTHBIX OTHOIIICHHIA.

DJieMeHTBI TOCYIapCTBa: HACENIEHUE; TEPPUTOPHUS; BJIACTb.
CoLuroJIOTHYECKOE MOHITHE FOCYAAPCTBA.

Jlerucrckoe nonsarue rocynapcrsa (I'. Kenb3en).

IOpunndeckoe mousTHe rocymapcTBa. ['ocymapcTBo Kak mpaBoBas (opma
OpraHu3aIuy MyOJIMIHOM MOJIUTHIECKON BIACTH. [ 0Cy1apcTBO U IECIIOTHS.

TEMA 10. TOCYJAPCTBO U
IIPABO

CooTHOIIICHNE TOCYHApCTBa W MpaBa B KOHTEKCTE PA3IHYHBIX THIIOB
MIPaBOIIOHUMAHUSI.

[IpaBoBO€ ToCymapcTBO KakK TOCYZapCTBO 3aKOHHOCTH. CaMoOTpaHWYeHHE
rOCy/apcTBa MOCPEACTBOM 3aKOHA.

[IpuHun pasaeneHus BIacTe.

Mopgenn mpaBoBoro rocynapcrsa. JluGepanpsHoe TIpaBOBOE TOCYAApCTBO.
CouuanbHoe IpaBoBoe rocyaapcto. [loauieiickoe rocy1apcTBo.

TEMA 11.TOCYIAPCTBO 1
I'PAXKJAHCKOE
OBIIECTBO

[oHsATHE U CTPYKTYpa TPaKIaHCKOTO OOIIECTBA.

MexaHU3MBI CaMOPETYIISIMH TPAXKAAHCKOTO OOMIECTBA: CBOOOHBIA PHIHOK;
JIEMOKpaTHS (monuTHYeckoe MPEJCTaBUTEIHCTRO); HE3aBUCHMOC
npaBocyaue. ['0cyqapcTBO Kak HWHCTHTYLHUSI TPa)TaHCKOTO OOIIecTBa.
IIpepenbl roCyAapcTBEHHOI'O BMENIATENbCTBA B cepy TIPakIaHCKOTO
oOectBa. MoJieni COOTHOILICHHUS TOCYJapCTBA U TPaXKJAHCKOT0 00IecTBa:
JTMOepaTi3M 1 OTaTU3M.

TEMA 12. TUITIOJIOT'US1
ITPABA U TOCYJAPCTBA

DopManmoOHHBIN MOAXO0J K THUIIOJNOTUH mpaBa u rocynapersa (K. Mapkc, O.
DHreInke).

[{uBHIM3aIMOHHBIA TMOAXOM K THIOJOTHH TpaBa M Tocymapcta (H.S.
Hanunesckwuit, O. llnenrnep, A.Jlx. TordHnOH).

IOpuanueckuii moaxo.1 K TUIIOJIOTHY TIpaBa U TOCYIapCTBa.
JInGepTapHO-I0pUANIECKHI ITOIX0T K TUIIOJIOTHH IpaBa 1 rocyaapcrsa (B.C.
Hepcecsair).

Mopdonornyeckuii moIXoA K TUIIOJIOTHH rocyaapcTa: antuunbie (I[naToH,
ApHCTOTENb) U COBpEeMEHHBIE BapHaHTHI. «IIpaBUIIbHbIE» U «HETIPAaBUIBHEIC)
($hopMBI TOCYTapCTBA.

Mopdororudecknii MoIxo]1 K THNOJIOTHY TpaBa. [IpaBoBEIe CEMbH.

Pa3paGoTunk

Jouent kadenpsni
TeopuH MpaBa M rocyaapcTBa,
KaHA. I0pHA. HAYK

3aBenylomuii kagenpoii
TeopuM NMpPaBa U rocyaapcraa,
[I-p IOpHJ. HAYK., Tpodeccop,

3acirys;keHHbI opuct Poccuiickoii @enepauun
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COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence

Course title

Philosophy of Law

Course volume

2 credits (72 ac. hours)

Course contents

Course topics

Content of course topics

TOPIC 1. LEGAL

The specifics of philosophical epistemology of reality.

PHILOSOPHY IN THE Abstractness, speculativeness and universality of philosophical knowledge.
SYSTEM OF SOCIAL Philosophy and metaphysics.
SCIENCES. The object and subject of the philosophy of law. Cognitive methods of
philosophy of law. Epistemology of law; ontology of law; axiology of law.
TOPIC 2. GNOSEOLOGY OF | A variety of methodologies of scientific cognition. Metaphysical and
LAW AND TYPOLOGY OF empirical knowledge.
CONCEPTS OF LAW. Empirical and theoretical sciences; descriptive (analytical) and prescriptive
(normative) sciences.
Philosophical positivism, its basic requirements and postulates. The principle
of verification.
TOPIC 3. LEGAL Classical legal (etatism, legism) positivism (T. Hobbs. I. Bentham, J. Austin,
POSITIVISM. G. F. Shershenevich).
Sociological positivism. Law as a fact of social life.
Psychological concepts of law (anthropological positivism).
Legal neopositivism (normativism) by G. Kelsen and G. Hart.
TOPIC 4. NATURAL LAW Classical concepts of natural law; their general characteristics and types
SCHOOL. (theological (Thomism and Protestantism) and secular theories). The

ideology of natural and inalienable human rights.

"Revived" natural law. Natural law as an idea and as a principle of law.
Jus Naturalism as an ethical theory of law.

V.S. Solovyov’s theory of law (law as minimum of morality)

The concept of law by R. Dvorkin.

Inconsistency of natural law theories (A.O. Yashchenko, R.Z. Livshits).

TOPIC 5. THE

Natural-legal background of libertarian concept of law by V.S. Nersesyants.

LIBERTARIAN CONCEPT Law as an expression of formal equality, freedom and justice.

OF LAW.

TOPIC 6. UNDERSTANDING | Pluralism of theoretical and philosophical explanations of law in Russian
OF LAW IN DOMESTIC pre-revolutionary science.

LEGAL SCIENCE Legal concepts of the Soviet period. Historical periods of the formation and

development of the socialist theory of state and law.

Legal understanding of the post-Soviet era.

Dominant concepts of law in the modern Russian theory of law. Moderate
(“soft”) positivism (M. 1. Baytin, M. N. Marchenko). Non-classical
(posmodernist) concepts of law (A.V. Polyakov, I. L. Chestnov) Integrative
(synthetic) understanding of law (V.G. Grafsky, O. Martyshin).

TOPIC 7. LAW AND OTHER

The concept, features and methods of ensuring social norms.

SOCIAL REGULATION Types of social norms: customs (traditions); moral norms; religious norms;
SYSTEMS legal norms; political norms; corporate norms.

TOPIC 8. HUMAN RIGHTS The doctrine of human rights in the context of various types of

AND FREEDOMS understanding of law.

Positivist (legistic and sociological) concepts of human rights.
Non-positivistic concepts of human rights and freedoms. The ideology of
natural and inalienable human rights.

The system of human rights and freedoms. Criterion for systematization of
human rights and a variety of classifications.

"Generations" of human rights.




Methods to protect human rights and freedoms: parliamentary, administrative,
prosecutorial, judicial (quasi-judicial). International protection of human
rights and freedoms. Self-defense of rights and freedoms.

TOPIC 9. PUBLIC
POLITICAL POWER AND
WAYS TO IDENTIFY IT AS A
STATE

(CONCEPT OF THE STATE)

The phenomenon of the state and the levels of its interpretation: the state as
a public-imperious association; the state as an organization exercising public
political power; state as a system of public power relations.

Elements of the state: population; territory; power.

Sociological concept of the state.

The legist concept of the state (G. Kelsen).

The legal concept of the state. The state as a legal form of organization of
public political power. State and despotism.

TOPIC 10. STATE AND LAW

Correlation of state and law in the context of different paradigms of legal
thinking.

The doctrine of legal state. State self-restriction through law.

The principle of separation of powers.

Model of legal state. Liberal legal state. Social legal state. Police legal state.

TOPIC 11. STATE AND CIVIL
SOCIETY

The concept and structure of civil society.

Mechanisms of civil society self-regulation: free market; democracy (political
representation); independent justice. The state as an institution of civil
society. The limits of state intervention in the sphere of civil society. Models
of correlation of state and civil society: liberalism and etatism.

TOPIC 12. TYPOLOGY OF
LAW AND STATE

Formational approach to the typology of law and state (K. Marx, F. Engels).
Civilizational approach to the typology of law and state (N.Ya. Danilevsky,
O. Spengler, A.J. Toynbee).

Legal approach to the typology of law and state.

Libertarian-legal approach to the typology of law and state (V.S.
Nersesyants).

Morphological approach to the typology of state: antique (Plato, Aristotle)
and modern versions. “Right” and “wrong” forms of state.

Morphological approach to the typology of law. Legal families.

Course author

Associate Professor of the Department

of theory of law and state,
candidate of legal sciences

Head of the Department
of theory of law and state,
doctor of legal sciences, professor,

Honored Lawyer of the Russian Federation
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DedepanbHoe 20CY0apCmeeHHoe A8MOHOMHOe 00PA308aMeIbHOe YUpelcOeHUe
svicuie2o oopaszosanus « Poccutickuii ynugepcumem opyicovbl HApoOosy

FOpuouueckuit uncmumym
AHHOTAIIMA YYEBHOW JUCIHUTLIMHBI

OO0pa3zoBartenbHas NporpaMma
40.04.01 KOpucnpyaeHuus

HaumenoBanue
JAACHUATINHBI

HCTOPHS H METO/I0JIOTHA IOPH/IHYECKOH HAYKH

O0BLEM THCHUILINHBI

2 3E (72 ugac.)

Kpatkoe cogep:xanue JUCHHIIMHBI

Ha3Banue pa3nesnoB
(TeM) TUCUMTILJINHBI

Kparkoe coaepskanue pas3aesioB (TeM) IMCHUIIAHBI:

1.IlpaBo "
opuanYecKas HayKa

[Ipeamer u cucrema, nenp U 3agaun Kypca «Mcropus U MeTomoaorus
IOpUINYECKON Hayku». POopMHpOBaHHME B paMKax Kypca 3HAHUN H
HCCIEA0BaTEIbCKUX HABBIKOB.

[IpaBo kak HOpMaTHBHas PEryJsiTUBHAs cucTeMa oluiecTtBa. Tumosnorus
MOHUMAaHMs TpaBa, €€ 3HayeHHe B MPO(ECCHOHAIBHON NeATeIbHOCTH
topucta. MHTeprperanus NpaBOBBIX IPOLECCOB U SBICHUH B pycie
pa3IMYHBIX TUIIOB IOHUMAaHUS IIpaBa.

IOpunuueckas Hayka Kak cuctema 3HaHui o npase. IOpuandeckas Hayka
KaK COLMabHBIA MHCTUTYT. FOpuanueckas Hayka Kak JESATEIbHOCTH IO
(hOpMUPOBAHHUIO HOBOTO 3HAHMUS.

Meroponorust ropuauyeckod Hayku. HaydyHble moaxoasl M METOJBbI
uccieoBaHui B mpaBoBeeHUH. CucTeMa METOJI0B I0PUINYECKON HAYKH.

OunocoPpcko-MUPOBO33PEHUECKUE  METOABl U MOAXOAbl.  MeTomabl
dbopmanbHO Joruku. OOIIeHAyYHbIE METOABl HCclenoBaHui. YacTHO-
Hay4yHble METOAbl HcciaenoBaHui. CrenualbHO-IOPUIANYECKHE METOJBI
uccneaoBanuii.  OpuaMko-TeXHUYECKHEe  METOAbl.  MeTomosorus
CPaBHUTEJIBHOTO NTPAaBOBEICHUS.

QOYHKINHA FOPUINYECKONM HAyKU: THOCEOJIOTMYECKas, OHTOJIOTMYecKas,
aKCHUOJIOTMYECKAs,  DIBPUCTHYECKAs, NporHoctudeckas.  Kpurepuun
HAy4YHOTr'0 3HAHUS.

2.IIpaBo Kak 00BeKT
Hccae10BaHNA

[IpaBo u mpaBoBas peanbHOCTb. MHOr00Opaszue (HopM CyIIeCTBOBaHHS
npaBa. [lonsitue mpaBa, €ro HBONIONKSA B OOIIEM KOHTEKCTE Pa3BUTHUS
obmiectBa u rocyaapcTBa. CymHOCTh paBa. MHOroo0Opasue mojaxo10B K
npaBy. [{OKTpuHBI ecTecTBEHHOro mpaBa. KOpuUIuyecKkuil MO3UTUBU3M.
Oraructckuil noaxona. ColMOIOTUYECKH MO3UTUBU3M. MHTEerpaTuBHas
opuctipyaennus. YactHeie, TyOIWYHBIC, KOPMOPATUBHO-ITYOIUYHBIC
uHTEepechl. Poilb MHTEpPECOB B MPAaBOTBOPUYECTBE W MPABONPUMEHEHHUU.
[IpaBo kak ¢akTop rapMOHU3AINK OTHOIICHUH B OOIIECTRE.
JlokTpuHanbHasi, JorMaruyeckass M MpaKTHYecKas IOPUCIPYICHLHUS Kak
npeameTHeie oOmactu. IlpaBoBas mokTpuHa. FOpugmyeckas mgorma.
IOpunnueckas mnpakThka Kak pa3HOBUJIHOCTh COLMAIBHBIX IPAKTHUK.
[IpaBoBbIE  TEepMUHBI, TOHATHS, Kareropud. [IpuHOHMIBI mpaBa.
IOpuanueckne KOHCTPYKLIMH.

3.Ucropus
OPUANYECKON HAYKH

CraHoBIIEHHE, PA3BUTHE U COBPEMEHHOE COCTOSIHUE IOPUANYECKON HAYKH.
CoOTHOIIIEHHE HCTOPUU IOPUIMYECKOM HAayKh C HMCTOpUEH MpaBa M
rocyiapcTBa, HCTOpPHEH  MOJUTHYECKMX W  MPaBOBBIX  YYEHHI.
CraHOBNEeHHE W pa3BUTHE MpaBa W IOPUAUYECKOM HAayKd B 0O0IIEeM
KOHTEKCTE 3BOJIIOIUU O0IIECTBa. .




[IpencraBnenusa o npase Ha [IpeBHem Boctoke. Bo33peHnus Ha mpaBo B
AHTHuHOM Mupe. Pumckas ropucnpyzneHuus. HOpuanueckas Hayka B
CpenneBekoBoit  EBpome. BocxokaeHue  HaydyHOro  3HAHUS — OT
MIPAaKTUYECKOIO0 K  JIOTMAaTUYECKOMY UM OT  JIOTMAaTU4YECKOro K
noktpuHanbHOMY. Opuanueckas nayka HoBoro Bpemenu. FOpuanueckas
Hayka Hoselimero BpemMenu.

IOpunnueckass Hayka B 00ILIEM KOHTEKCTE COBPEMEHHOIO HAy4YHOTO
3Hanus. Punocodckue KOHUENMIMU pa3BUTHA Hayku. Kputuaeckuit
pauronanu3m K. Ilonmepa. Konuenmuss uCTopudeckord TUHAMUKU HAYKH
T. Kyna. Ilapagurmel B Hayke. HayuHble runote3bl. OTHOCUTEIBHOCTD
Hay4HOro 3HaHusA. [103UTUBUCTCKAsA U HETTO3UTUBUCTCKASE METOJOJIOTHSI.
[IpoGneMbl pa3BUTUS POCCUHCKOTO TpaBoBeneHUs. (OTedecTBEHHAs
(poccuiickasi) mpaBoBas Tpaaulus. JOCTH)KEHUS TOPEBOIIOIMOHHOTO
OTEUYECTBEHHOI'0 IpaBoBefeHUs. [IpencraBieHuss o mpaBe B COBETCKOM
couuanucTuueckomM obmiectBe. KOpuanueckass Hayka B IOCTCOBETCKOM
obmectBe. COBpEeMEHHBIE MPEACTABICHUS 0 (POPMUPOBAHUU U PA3BUTHH
Hay4HOI'O 3HaHUS.

4.1Opuauyeckoe
HCTOYHUKOBE/IEHHE

BoIsiBIIEHME COOTHOLIEHHS] TEPMUHOB «UMCTOYHHUKHU IIPaBa» U «MCTOYHHUKHU
[I03HAaHUs TpaBay. Pa3BuTHE Hay4HBIX NpPEACTaBICHUH 00 MCTOYHHMKAX
IpaBa W MCTOYHHMKAX IIO3HAHUS IpaBa (MCTOYHUKAX IPABOBEACHUS).
IOpuanyeckoe  MCTOYHMKOBENEHHME  KaKk  HAy4dyHOE  HallpaBJICHUE.
Hcrounuky 1o3HaHus mpasa 3a pAMKaMH HCTOYHUKOB IIpaBa.
OBOJIIOLIMOHHOE Pa3BUTHE MCTOYHHUKOB IIpaBa B paMKax IPaBOBBIX CeMEM
U 1paBoBbIX cucTteM. OCOOEHHOCTH MCTOYHHUKOB IIpaBa B IIPaBOBBIX
CEMbAX U IPaBOBbIX CHCTEMax. MCTOYHMKM KOHTHMHEHTAJIBHOIO IIpaBa.
Hcrounukn aHrio-aMepuKaHCKoOro Ipasa. HanmoHanbHblE INpaBOBbIE
CUCTEMBI ¥ MEXKYHAPOAHBIC IIPABOBLIEC CUCTEMBI.

5.CoBpemenHbIe
HAyYHbIe MOAXOJbI B
NpaBoBeIeHUHN

CooTHoOIIEHHE HayuyHbIX [OAXOJOB U METOAOB HCCJIENOBAaHUS B
npaBoBeseHuu. [IpaBo n ropuanueckas Hayka Kak [UBWIM3ALIMOHHBIE U
KyJlbTypHblE (heHOMeHbl. DOPMAIMOHHBIN MOIX0/] K 3BOJIOLUHN 00IEeCTBa
u npasa. L{uBMIM3alnOHHBINA MOAX0/ K 9BOJIIOLIMH o01iecTBa U npasa. OT
(hopMallMOHHOTO TOAXOAa — K UMBHUIM3alMOHHOMY. COBpeMEHHbIN
npeacTaBicHus 0 nuBuan3anusax. ConMoKynbTypHbI noaxon. KyneTypa
KaKk HaaO0uoJIoTHYeCcKash IporpaMma pa3BUTHS oOuiecTBa. TpaHciasuus
IIPpaBOBOIO oOmbITa B couuyMe. [IpaBoBble Tpaguluu W WHHOBALMH.
Opunnueckas AHTPOMOJIOTHUA. IOpucnpynennus MHTEPECOB.
Cuneprerndeckuil nogxon. I'epmeneBtudeckuii noaxon. Mcenonb3oBanue
B IPaBOBEJCHUM JOCTHKEHMH JApyrux oOjacTel HayyHOro 3HaHUS.
IIpaBoBOe MonenrpoBanue. MeToibl COMOIOTNYECKUX UCCIIEIOBAHUIA.

Pa3padoruunk:

3aBeayromas kaheapoi

HCTOpUU IIpaBa u rocygapctea PYIH ; Iy M.B. HembITHHA

3aBenyomas kadgeapoii (/1
MCTOpHH ITpaBa u rocyaapcrsa PY JIH /4 M.B. HemsITHHA
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Law Institute
OUTLINE OF ACADEMIC DISCIPLINE

Educational program
40.04.01 Jurisprudence

Name of the HISTORY AND METHODOLOGY OF LEGAL SCIENCE
discipline
Volume of the 2 credits (72 hours)
discipline
Discipline Overview
Name of the
discipline’s sections Overview of the discipline’s sections (topics)
(topics)

1-.L3W and legal Subject and system, aim and tasks of the course “History and
science

methodology of legal science”. Formation of knowledge and research
skills in the scope of the course.

Law as a normative and regulative system of the society. Typology of
legal understanding, its significance in the lawyer’s professional activity.
Interpretation of legal processes and phenomena from perspective of
different types of legal understanding.

Legal science as a knowledge system of law. Legal science as a social
institute. Legal science as an activity aimed at formatting new
knowledge.

Methodology of legal science. Scientific approaches and research
methods in legal studies. System of methods of legal science.
Philosophic-worldview methods and approaches. Methods of formal
logic. General scientific research methods. Private scientific research
methods. Special-juridical research methods. Legal-technical methods.
Methodology of comparative law.

Functions of legal science: epistemological, ontological, axiological,
heuristic, predictive. Criteria of scientific knowledge.

2. Law as an object of
research

Law and legal reality. Variety of existing forms of law. Concept of law,
its evolution in the general context of the development of society and
state. Nature of law. Variety of approaches to law. Doctrines of natural
law. Legal positivism. Etatist approach (statist approach). Sociological
positivism. Integrative jurisprudence. Private, public, corporate-public
interests. Role of interests in law-making and law enforcement. Law as a
factor of harmonization of relations in the society.

Doctrinal, dogmatic and practical jurisprudence as subject areas. Legal
doctrine. Legal dogma. Legal practice as a type of social practice. Legal
terms, concepts, categories. Legal principles. Legal constructions.

3. History of legal
science

Formation, development and contemporary status of legal science.
Correlation between history of legal science and history of law and state,
between history of legal and political doctrines. Formation and
development of law and legal science in the general context of social
evolution.

Introduction of law in the Ancient East. Views on law in the Ancient




World. Roman jurisprudence. Legal Science in Medieval Europe.
Ascending of scientific knowledge from practical to dogmatic and from
dogmatic to doctrinal. Legal science of the New time (New history).
Legal science of the contemporary time (contemporary history).

Legal science in the general context of modern scientific knowledge.
Philosophical conceptions of the development of science. K. Popper’s
critical rationalism. T. Kuhn’s conception of the historical dynamics of
science. Paradigms in science. Scientific hypotheses. Relativity of
scientific knowledge. Positivistic and neo-positivistic methodology.
Problems of the development of Russian legal studies. Domestic
(Russian) legal tradition. Achievements of pre-revolutionary domestic
legal studies. Presentation of law in the Soviet socialist society. Legal
science in post-Soviet society. Contemporary perspectives of the
formation and development of scientific knowledge.

4. Legal source study

Identifying the correlation of terms “sources of law” and “sources of
knowledge of law”. Development of scientific views of “sources of law”
and “sources of knowledge of law” (sources of legal studies). Legal
source study as a scientific direction. “Sources of knowledge of law”
beyond the scope of “sources of law”.

Evolutionary development of sources of law in legal families and legal
systems. Features of sources of law in legal families and legal systems.
Sources of continental law. Sources of Anglo-American law. National
legal and international legal systems.

Topic 5.
Contemporary
scientific approaches
in legal studies

Correlation between scientific approaches and research methods in legal
studies. Law and legal science as civilizational and cultural phenomena.
Formational approach to the evolution of society and law. Civilizational
approach to the evolution of society and law. From the formational
approach to the civilizational approach. Contemporary views of
civilizations. Sociocultural approach. Culture as a supra-biological
program of the social development. Translation of legal experience in
society. Legal tradition and innovation. Legal anthropology.
Jurisprudence of interests. Synergistic approach. Hermeneutic approach.
Utilizing achievements of other scientific fields in legal studies. Legal
modeling. Sociological research methods.

Author:
Head of Department

of History of Law and State

Head of Department

of History of Law and State

M.V. Nemytina

M.V. Nemytina
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deepaibHOE 10CY 1APCTBEHHOE aBTOHOMHOE 00pa30BaTeIbHOC YUPEHKICHHE BRICLIET0 00pa30BaHus
POCCUHMCKHIA VHHUBEPCHUTET JIPYJKEbI HAPOJIOB

IOpHHYeCKHit HHCTHTYT

AHHOTALMS YYEBHOW JUCIIMITJIMHBI

OGpa3oBatebHas nporpamma
MarucTpary pa. Hanpaeienue noarotoskd 40.04.01 ropucnpyaeHUUs

HauMeHoBaHHE AUCLMILIMHBL

Cp‘ﬂBHHTEJ’Ib HO¢ NpABOBEICHHE

OO0BbEM IHCUMIIHHBI

2 3a4eTHbIC CAMHMLLI (72 ak. 4yaca)

KpaTKOC COICPHKAHHUE JHCUHILIHHBI

Hazeanue pasaenoB AMCUMIIHHBL

Kpartkoe cojepxaHue pa3aeoB AMCLMILTHHDI

Tema 1. [lpupoaa cpaBHHTeIbLHOI0 NPABOBEACHMS.

[lonsaTHe
CpaBHMTEILHOE [PABOBE/ICHHE:
CpaBHHTEIbHOE npaso |
npaBoBeaeHue. lleaw W 3azauu
MPaBOBEICHHSL.

CPaBHHUTEILHOTO NpaBOBCACHHS.

METOI HJIA  Hayka.
CPaBHHTC/IbHOC
CPaBHHUTECILHOTO

Tema 2. [lpaBopas
reorpagus).

KapTHHa MHpa (NpaBoBAas

O0wMe npaBoOBbie TEHACHUHH
[100a/bHBIe MUPOBBIE MMIIEPATHBSI.
rocy1apCTBEHHbIC Pa3HyHg B Ipase.

pa3BHTHA.
HauuoHaabHO -

Tema 3. O0beKTbl CPABHHTE/ILHOI0 NpPABOBe1eHHH.

IlpaBoBas  1eHCTBHTEILHOCTL 00LEKT
CPaBHHTEALHOTO MPABOBEICHHS.

[lpaBoBbie CHCTEMBI rocy1apcTB Kak
CTPYKTY PHO-OPTaHH30BaHHBIH HOPMATHBHBIH MACCHB.
Hauunonannnoe 3aKO0HOJATeNLCTRO. 3aKoHbI n
npaBoBble aKThi. KOpuanueckas TeXHHKA.

KakK

Tema 4.
NMpaBoBedeHHH.

MeTtoaonorus CPpABHHTEJbLHOTI O

OcHoBHBIE KaTeropuu H MOHSTHS
CpaBHUTEILHOTO  MpaBoBeAeHHA.  JHAxpoHHOE H
CHHXDOHHOE cCpaBHeHHe. BHyTpeHHe ©  BHelHee
cpagHeHue.  CpaBHEHHE  Ha  MHMKPOYPOBHE H
MakpoypoBHe. HopmamiBnoe H  QyHKUIHOHATBHOE
CpaBHCHHE.

[TpoGaembl K1accH KAl NMPaBOBBLIX ceMei

Tema 5. YpoBHH CPDaBHHTE/JIBHOr0 TPABOBEAEHHS.

Teopus BcemupHoOTO Npasa.

[IpaBoBble CEMBH Kak IpYMIbl H coodluecTsa.
00ycJ0BIEHHbIE OOIIHMH HCTOPHYECKHMH KODHAMH,
CTPYKTY PHO-(DY HKLIMOHAIBHBIM U H CTHIEBBIMH
0cOOEHHOCTAMH NpaBa.

[Ipouecchl dopMHpOBaHUS HOBBIX TPYNm M
C000IIECTB HALIMOHATBLHBIX MPABOBBIX CHCTEM.

IlpaBo Mmexc 1y HapoaHoro coodwecTsa. Bausuue
MEX/Iy HAPO/HOr0 TpaBa Ha [paBOBOE IPOCTPAHCTBO
MHpa H HAIHOHA/IbHBIE MPABOBLIE CHCTEMbI.

Tema 6. CpaBHHTe1b HO¢ NpABOBeJeHHE B YC/JOBHAX

[MousTHe rio0alM3alHH.

100/ IH3aLHH. [MpoGaemul HCTHHHOCTH eBponeickux
LUEHHOCTEH, Kak YHHUBEPCAIbHBIX [lpaBoBoH
MIOPATIH3M.
Tema 7. 3aaa4n CpABHHTEILHOr0 MpPABOBEJEHHA B YpoBHH aHaiM3a eBpOMEHCKOro MpaBoBOTO
pelueHHH l'lpOﬁJIEM enponei‘lcleoro npaBoBoOro NpoOCTpaHCTBA: [paBoBas CEM b, MnpaBoBoOEC
NpoCTPAHCTBA. rocy 1apcTBo.
KoHkpetnzauus oOlieeBponeHcKuX cTaHI1apToB
B 00.1aCTH IpaB YeloBeKa.
Tema 8. Crupanne rpaseli Mekay poMaHo- OTHOCHTEBHBIH  XapakTep  KIaccH(HKauni
repmanclcoﬁ H  AHIJI0-CAKCOHC KO NpaBOBBIMH HallHOHA/IbHbIX MPaBOBLIX CHCTEM.
CHCTEMAMM. BBEI.HMOI'[pOH]dKHDBEHHE TPaAHUHOHHBIX HCTOHHHKOB

npasa  (HapMAaTHBHO-IPABOBOH
npeteaeHT).

akT,  cyneOHbIH




CHMKEHHE aKTYILHOCTH BOMPOCOB JIEJEHHUE
npaa Ha nyO0JMYHOE M 4YAaCTHOE. MATepHAILHOE H
npoleccyalibHoe. Coauskenue B BOMpOCax
CUCTEMATH3ALUMHM W KOIM(HUKALMM [paBa. MeEToAax
HOPHIAHYECKOTro 00pa30BAHUS.

Tema 9. Poas CPABHHMTE/ILHO-TPAB 0B bIX
HCC/IeI0BAHHIA B Nponecce YHHQHKAIMH NpaBa.

MexaHH3M bl COMKEHHS HallMOHAIBHBI X
npaBoBbIX cHCTeM. Ko/uM3HOHHBIE HOpMBL. Pelentus
npara:  TeXHO.IOTHH, obweMbl.  ['apMoHM3aLKs
3AKOHOJAaTEe/IbCTBA. Mcnob3oBatue npoueayp
He3aBHcHMoro apoutpawka. MOpuadeckue cpeacTsa
cOIMKEeHHA 3aKOHOIATE TbCTB,

MD;[';‘.'[I:HI:-IE 3aKOHOJaTe. IbHBIC AKThbI.
MoeabHbIH  3aKOH (MOHATHE, CYOBEKTbI TMPHHATHS,
XapakTep, cojepiaHue). YHH(HKaLMA  [NpaBOBbIX
HOPM. MexU1y HapOIHO-[1PaBOBas MOMOLib.
Tema 10. Hayunas © npakTH4eckas 3HAYHMOCTh OGoraieHde  HaUMOHATLHOH  KOPUIMYECKOH
CPABHHTE/ILHOI 0 NpaBOBe1eHHS. HayKH B pe3yJbTaTe MCMO/Ib30BAHUA CPABHHUTEILHO -
[IPABOBbIX MCC/IE0BAHMHA.
Paspaborunk
Jouent kadeapsi
TeOpHH NpaBa M rocy1apcTBa, :
KAaHI. HOpUA. HAYK P H.I'. TlaBJsioBa

3aBeayoumii kadeapoii
TEOpHH NpaBa M rocyaapcTsa,
A-p lopHI. Hayk., npodeccop,

3acaykeHHblil wopuct Poccniickoit ®@enepaunn
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FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute

COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence

Course title

Comparative law

Course volume

2 credits (72 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Nature of comparative law.

The concept of comparative law. Comparative
law: method or science. Aims and objectives of
comparative law.

Topic 2.Legal picture of the world (legal
geography).

General legal trends of development. Global
world imperatives. National-state differences in law.

Topic 3. Objects of comparative law.

Legal reality as an object of comparative law.

Legal systems of states as a structurally
organized regulatory array. National legislation. Laws
and legal acts. Legal technology.

Topic 4. Methodology of comparative law.

The main categories and concepts of comparative
law. Diachronic and synchronous comparison. Intemal
and extemal comparison. Comparison at the micro and
macro levels. Regulatory and functional comparison.

Problems of classifications of legal families

Topic 5. Levels of comparative law.

The theory of universal law.

Legal families as groups and communities, due
to common historical roots, structural-functional and
stylistic features of law.

The formation of new groups and communities
of national legal systems.

International community law, The mpact of
international law on the legal space of the world and
national legal systems.

Topic 6. Comparative law in the conditions of
globalization.

The concept of globalization.
Problems of the truth of European values, as
universal. Legal pluralism.

Topic 7. The objectives of comparative law in
solving the problems of the European legal space.

Levels of analysis of the European legal space:
legal family, Legal state.

Concretization of European standards in the field
of human rights.

Topic 8. Erasing the boundaries between the

Romano-Germanic and Anglo-Saxon legal systems.

The relative nature of classifications of national
legal systems. The interpenetration of traditional
sources of law (legal act, judicial precedent).

Reducing the relevance of issues dedicated to
division of the law to public and private, material and
procedural.  Rapprochement in  matters of
systematization and codification of law, methods of
legal education.

Theme 9. The role of comparative legal researches
in the process of unification of law.

Mechanisms of convergence of national legal
systems. Conflict norms. Reception of law: technology,
volumes. Harmonization of legislation. Use of
independent arbitration procedures. Legal means of
convergence of laws.

Model legislation. Model acts (concept.subjects
of adoption, nature, content). Unification of legal norms.
International legal assistance.




Topic 10. Scientific and practical importance of Enrichment of the national legal science as
comparative law. result of the use of comparative legal research.

Course author

Associate professorof the Department
theory of law and state,

candidate of legal sciences 5 N.G. Pavlova

Head of the Department
oftheory of law and state,

doctorof legal sciences, professor,

Honored Lawyer of the Russian Federation A A Klishas




DedepaivHoe 20CyY0ApCMEEHHOe A8MOHOMHOE 00PA308amelbH0e YUPEHCOCHUE BbICULE20
obpazosanus « Poccutickuii ynueepcumem opyarcovl HApoO0e»

I0puouueckuit uncmumym

AHHOTAIIVSI VUEBHOM JUCTIMTLIAHEI

O6pazoBaTeIbHas MporpaMma

40.04.01 KOpucnpynenius

Bcee npoduau

Hanmenoranne JUCHHILITHHBI

Huocmpannoiit a3vik

O0LEM THUCHHUIIIIHHLI

6 3E (216 uac.)

Kparkoe cojepxanne QHCIHILIHHbI

Hazsanue pa3zienor (Tem)
JHCHHILIHHBI

Kparkoe coaep:xanue pasaesioB (TeM)
AHCLHILIHHBI:

1.IlpaBoBas cucTeMa M TUIIBI IIpaBa
2.Mcrounuku npasa. Hopmel npasa
3.Buns! ropummnyeckux npodeccuii
4.Cuctema cy10B, IOKYMEHTHI B CyJe
5./lokyMeHTHI B cyae

6.I'paxknanckoe IIpago U
CYZIOIIPOH3BOJICTBO
7.¥ronosHoe IpaBo 5§
CYIOTIPOHU3BOJICTRO

8.Cynebnble ucku

9.CynebHoe pa3bupaTenbeTBO
10.CtpykTypa 1opuandeckoii GupMEI
11.KopnopaTuBHOe yIpaBieHHe
12 KanaTanu3ayusa KOMIaHHi
13. AKIIMOHEPBI
14.IIpnoOperenne KoMIIaHuU
15.KoHTpakTs!

16.THU1b1 KOHTPAKTOB

17.1IpaBo coGCcTBEHHOCTH

18. UnrennexryannHas
COOCTBEHHOCTH

19. AHTUMOHOIIOIEHOE
3aKOHO/1aTeIhCTBO

20.TpynoBoe npaBo

1-20. OtpaboTka OTpacieBoOif TEPMHUHOJIOTHH 110 TEME;
OTpabOTKa CHUHTAKCHYECKUX KOHCTPYKLMHA (THIIBI
CJIOBOCOUYETAHUI 51 MIpEeUI0KEHUH ), THIIBI
BBICKA3bIBAHWH, THIIEI BHYTPHUTEKCTOBBIX CBs3EH,
JIOTHKA aKaJeMHMYEeCKOro W3JIOKEeHHS MaTepuala,
crienuguka aprymMeHTaluu nmpogeccrHoHaIbHO-
HMHCTHUTYIIMOHAJIBHOTO JUCKYpCa B IIpaBOBOH cdepe.
CHcTeMHO-CTPYKTYpHas OpraHH3aIusa TEKCTOB
pPa3NMUYHBIX JKaHPOB (YCTHAas W IHUChMEHHAs peub,
MOHOJIOT, JH&JIOT, MOJHJIOT, HOPMAaTHBHO-TIPABOBHIE,
NPaBOYCTAHABIMBAIOIIME JIOKYMEHTBI, IEPEIHCKA U
paboTa c KJIMEHTaMH/TIpe/ICTAaBUTEIAMH
KOPIIOPaTHBHOM Cpe/ibl, aHATHTHYECKHE M OTYETHHIE
JIOKYMEHTBI B paMKax 3asBJICHHOH Te MbI)

PazpaGoTunk

HorueHT xadenpsl
WHOCTPAHHBIX S3BIKOB
IOPHIHYECKOTO HHCTHTYTA

3asenywomuii kadgeapoii
HUHOCTpPaHHBIX A3BIKOB
IOPHIMYECKOTI0 HHCTHTYTA

7
7 J\J P.I'. 'opbarenko
V=

A.A. ArabekoBa




Peoples’ Friendship University of Russia

Law Institute

OUTLINE OF ACADEMIC DISCIPLINE

40.04.01 Jurisprudence

Educational program

All programs

Discipline Foreign Language

Volume 6 Credits (216 hours)
Discipline Overview

Topical guide Overview of topics

1.Legal system and Types of law
2.Source of law. Rule of law
3.Types of legal professions.

4. The court system, documents in
court.

5.Courts’ Document procedure.
6.Civil law and legal proceedings.
7.Criminal law and procedure.
8.Lawsuits.

9.Trial

10.The law firm's structure.
11.Corporate governance
12.Company capitalization.
13.Shareholders

14.Company acquisition.
15.Contracts.

16.Type of contract.

17. Property ownership rights.
18. Intellectual property.
19.Anti-trust legislation.
20.Labour law.

1-20. Enhancement of specialized
terminology/vocabulary on the topic; practical training
of syntactic structures (types of phrases and sentences),
types of statements, types of intra-connections, logically
set academic presentation of learning material, specific
nature of discourse argumentation of professional
institutional background in legal field.
System-structural organization of texts of various genres
(oral and written speeches, monologue, dialogue,
polylogue, statutory instruments, title documents,
correspondence and care procedures with
clients/representatives of the corporate environment,
analytical and reporting documents within the
framework of the designated topic).

Author:

Head of Department
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