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PaGora BbmmosHeHa Ha Kadeape YroJaoBHOrO MpaBa, YroJIOBHOIO —Ipolecca
u kpumuHanuctukn  lOpuaudeckoro wuHcTuTyTa @DenepaibHOr0 TOCYyAapCTBEHHOTO
aBTOHOMHOTO 00pa30BaTENbHOTO YUpPEXKACHHUS BbICHIero obOpa3oBanusi «Poccuiickuit
YHUBEPCUTET Jpy>k0bl Hapo10B uMenH [latpuca JlymymMObD».

HayuHblii pyKOBOIUTEIb:

O¢puunanbHbie ONMOHEHTHI:

YucTakoB Allekcell AJleKceeBHY,
JIOKTOP IOPUANYECKUX HAYK, mpodeccop

bpuisinanToB Ajsiekcanap BiaagumupoBuy,
JIOKTOP IOPUANYECKUX HAYK, mpodeccop,
3aBenyrommi  kadenpod  yroJlOBHOTO  IIpaBa
@denepanbHOTO  TOCYIAAPCTBEHHOTO  OHOIKETHOTO
00pa3oBaTEIBHOTO YUpEeKICHUS BBICIIETO
obpazoBanusi  «Poccuiickuii ~ rocynapCTBEHHBIH
YHUBEPCUTET MPAaBOCYIUsD», 3aCIyKEHHBIH IOPHUCT
Poccuiickoit @enepanun

I'pumiko Ajsiekcanap SlkosieBuny,

JOKTOP IOPUANYECKUX HAYK, podeccop,

npodeccop  Kadenpel  yroJlOBHOTO TipaBa U
KpuMmuHoOJIoru  DenepanbHOr0 rocyIapCTBEHHOTO
OrO/KETHOTO  00pa3oBaTENbHOTO  YUPEKICHUS
BBICIIIETO oOpa3oBaHus «Ps3aHCKHI
roCyJapCTBeHHbIM  yHHBepcuteT uMeHH  C.A.
Ecennnay

TI'onoBacToBa FQuus AJjiekcaHIpOBHA,

JOKTOP IOPUAMYECKHUX HAYK, IOIEHT,

npodeccop kadeapsl YroJOBHO-HUCIOJIHUTEIBHOTO
npaBa W OpPraHW3allMd BOCHHUTATEILHON padOTHI ¢

OCY>KJIEHHBIMU IOPUINYECKOTO bakynbTeTa
®denepanbHOro rocyJapCTBEHHOTO Ka3€HHOTO
00pa30BaTeIbHOIO YUPEKICHUS BBICIIICTO

oOpazoBaHusi «AKajgeMHs TIpaBa M yIIpaBICHUS
denepanbHON CITYKObI UCTIOJIHCHUS HaKa3aHUN

3amura coctoutcs «l16» mas 2024 r. B 14 wacop 00 MuHYT Ha 3acemaHun
muccepranuonHoro coera 1IJIC 0900.006 mpu ®I'AOY BO «Poccuiickuii yHUBEPCUTET
npyx0b1 HaponoB umenn [latpuca JlymymOby o afgpecy: 117998, r. Mocksa, yi1. Mukiryxo-
Makmnas, 1. 6, ayn. 347, 3ai1 3aceaHui TUCCEPTAIMIOHHOTO COBETA.

C nguccepramueli MOXXKHO O3HAaKOMHUThCS B HayuHolr Oubnnoreke u Ha
odpunmansaoM caiite ®I'AOY BO «Poccuiickuii yHuBepcUTeT IpyKObl HApPOJAOB UMEHU
[MTatpuca JIlymymOb1» 1o agpecy: https://www.rudn.ru/science/dissovet.

ABTOpedepar pa3zociial «___ »

2024 .

VYueHslil cEKpeTapb

nuccepranmonHoro cosera [IJIC 0900.006

KaHIUJAT OPUANIECKUX HAYK, JTOLEHT

—) «,4 -
O O.A. Ky3HenoBa
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OBLIAA XAPAKTEPUCTHUKA PABOTDI

AKTYaJIbHOCTh Te€MbI JUCCEPTALMOHHOIO McciaeaoBanus. Ha coBpemen-
HOM »JTale pa3BUTHS BaxkHeumed 3amadedt B Conmanmuctudeckod PecrmyOmmke
Bretnam (nmanee — CPB) sBnsiercs mocTpoeHue IEIOCTHOM MPABOBOM CHUCTEMBI
NnoA/iep>KaHusl OOIIECTBEHHOIO TMOPS/IKA, B KOTOPOM HE3aMEHHMBIM 3JIEMEHTOM
CTAHOBUTCS YTOJOBHBIM 3aKOH KaK OJIMH M3 MPABOBBIX MHCTPYMEHTOB MOJJIepKa-
HUSI COIMANIbHOW CTA0MJILHOCTH B Jiesie OOphObI C MPECTYMHOCThIO. JTa 3a/1a4a He
MOKET ObITh peaan3oBaHa 0e3 UCCIIeA0BAHUS TEOPETUUECKUX BOIPOCOB B 001acTH
YIOJIOBHOTO MpaBa.

B ykazaHHOM KOHTEKCTE MpobsiemMa CyObeKTa NPECTYIJICHUS MPEICTaBIsSET
co00lf HeMaJIOBaXHBIN WHTEpEC JJII HayKH yrojoBHOTO IpaBa BreTrHama. Heo0-
XOJIUMO OTMETHUTh, YTO yKa3aHHasi MpoOJieMa JI0 MOCJIEIHEr0 BPEMEHU HE Haxo-
JUJIach B LICHTPE BHUMAaHUSI MOHOTpa(UUECKUX HUCCIIEIOBAHUI BLETHAMCKOUN yTO-
JIOBHO-TIPABOBOM HAYKH. BOJIBIIMHCTBO aBTOPOB, UCCIEAYIOIINUX 3Ty U CMEKHBIEC C
HEeo Mpo0JIeMbl B MOCIEAHEE BpEeMs aKI[EHTUPOBAJIM CBOE BHUMAaHUE HAa TaKUX ac-
NeKTaxX, KaK BO3pacT HACTYIUICHHS YTOJIOBHOM OTBETCTBEHHOCTH, OCOOCHHOCTH
YIOJIOBHOW OTBETCTBEHHOCTH CHEIUANIbHBIX CYOBEKTOB U OTBETCTBEHHOCTh KOM-
MEpUYECKUX HOpUANYEecKUx Jull. Hemw3st oTpuiiath TOro 04eBUIHOTO (pakTa, 4TO
npobjemMa cyObeKTa MPECTYIUICHUS SBISIETCS HE TOJIHKO MHOTOCTOPOHHEH, CIIOXK-
HOM M MHOTOACIEKTHOM, HO W TMPEJCTABIAECT COOOM OJHY U3 COCTABJISIOIINX SIB-
JIEHUsI, KOTOPO€ JACTEPMHUHHUPYET BECh COBPEMEHHBIN TMpollecc KBaU(pUKaIuu
MPECTYIUIEHUH. A CBOEOOpa3HBIM HETaTHUBHBIM TBOPIIOM MaTEPHAIILHON COCTaB-
JISIFOIIEH TOTO SIBJICHUS BHICTYAET UMEHHO CYOBEKT MPECTYILIICHHUS.

Pa3BuTHe HOBBIX TEHIEHIIMN U (POPMUPOBAHNE HOBBIX MOHITHI Mpeomnpe-
JETISIIOT TTOTPEOHOCTH pa3pellieHus] TaKuX MpodJieM, KOTOpble HEOHO3HAYHO TOJI-
KYIOTCSl COBPEMEHHON KPUMUHAIBLHOW HAYKOW W SIBIAIOTCS MPEIMETOM MHOIO-
YUCJICHHBIX JUCKYCCHM — HampHUMep, N0 KaKOW MpuyYuHEe Hapsay ¢ PU3nIeCKUMH
JUIaMH CyOBbeKTaMU MPECTYIVICHUH BO BLETHAMCKOM YTOJIOBHOM TIpaBe IpPHU3HA-

OTCA HC BCC IOPUIHUYCCKHUC JIMIAd, 4 TOJIbBKO KOMMCPUYCCKUC OPpraHMU3allvii U 00B-
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€AUHEHHUs; TOYEMY COCTOSIHUE AJIKOTOJIBHOIO M MHOIO BHJA ONBSIHEHUS HaJJie-
KT IPU3HABATh OCHOBAHUEM YCUJICHHUS WM CMATYEHUS OTBETCTBEHHOCTH, U BO-
o0I1e — HAJJISKUT JM yYUTHIBATh €r0 NMPU MPUBJICUYCHUU K YTOJOBHOW OTBET-
CTBEHHOCTH W NPU HA3HAYECHUM HAKa3aHWs, BIMSIOT JIM HA MPEAENbl BO3pacra
YTOJIOBHOM OTBETCTBEHHOCTH COBPEMEHHBIE MPOIECCH AMAHCHUITAIIMU U U(DPOBH-
3anuu obmectBa? OJHO3HAYHOE pEIICHHE BBIMICYKa3aHHBIX MPOOJIeM HMEeT
CMBICJI HE TOJIBKO B TEOPETHUECKOM IUIAHE, HO U C TOYKH 3PEHUS MPAKTUYECKOTO
IIPUMEHEHUS YTOJOBHOTO MPaBa, B TOM YHUCIIE U POCCUUCKOTO.

VYka3aHHbIE 00CTOSATENBCTBA MO3BOJISIIOT CYAUTh 00 aKTyaJbHOCTU M30paH-
HOM ISl KCCIeI0BaHUS IPOOIIEMBI.

CreneHb Hay4YHOH pa3padOTAHHOCTH TeMbl MccJIeI0BaHus. B cuny cBo-
€l 3HaYMMOCTH BOMNPOC O CyOBEKTax NPECTYIUICHUS HEOJHOKPATHO MHpPUBIIEKAI
BHUMAaHHE OTEUECTBEHHBIX U 3apyOEKHBIX MpPaBOBEAOB. B cBs3u ¢ 3TUM ObLI
MIPOBEIEH pAJI HMCCIENOBAaHUM, CBS3aHHBIX C PACCMATPUBAEMBIM BOIPOCOM Ha
pa3HbIX ypoBHAX. OTAeNbHBIE aCHeKThl, Kacaroluecs npoodsieMbl CyObeKTa Ipe-
CTYIUIEHUS, ObUTM PACCMOTPEHBI CIEIYIOUMMU BhETHAMCKUMH aBTOopamu: Hryen
@y bren («Hekoropbie TeOpeTHUYECKHME M MPAKTHUYECKUE BOMPOCHI O CyOBEKTax
YTOJIOBHOM OTBETCTBEHHOCTH IIO YIOJIOBHOMY 3akoHomarenbctBy CPBy», 2015
r.)), Hryen buk XbroeH («YT0JIOBHAasi OTBETCTBEHHOCTb HECOBEPIIIECHHOJICTHUXY,
2015 r.), Hryen Txans Txby («CoctaB npectymienus», 2005 r.), Kuey uns Txy
(«ITonsiTHE TIPECTYIUIEHUSI B YTOJIOBHOM Kojiekce Conuanuctuiaeckoi PecmyOmu-
ki Beetnam, 1990 r.»), Xoanr Ban Jlyan («YrosoBHasi OTBETCTBEHHOCTb 32 HE-
COOOIIIEHNE O MPECTYIUICHUH IO 3aKOHONaTenhCcTBY Poccuiickoit denepanuu u
Coumamuctuueckoit Pecniyomuku Beetnam» 2021 r.), Uunp Cyan Ysionr («O6-
CTOSITENIbCTBA, MCKIIOYAIOIIUE MPECTYNHOCTh JIEIHHSI B yrojoBHOM mpase Poc-
cutickot ®@enepanuu u Counanuctudeckor Pecnyonmke Beetnamy», 2019 1.»),
®dam Txu Xys («Teopernueckue M MPaKTUYECKUE OCHOBBI PETYJIUPOBAHUS yTO-
JIOBHOM OTBETCTBEHHOCTH KOMMEPYECKUX IOPUAMYECKUX JHUL MPU COBEPILICHHUH
AKOJIOTHYECKUX mpectymienuit», 2015 r.), byt Illu Ham («YromoBHas oTBeT-

CTBCHHOCTb KOMMCPYCCKHX HPHANYCCKUX JIUI] I10 3aKOHOJAATCIILCTBY COHI/IaJ'II/I-
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ctuyeckoit Pecnyosuku Beetnam», 2022 1.) u ap.
[IpoGaemMbl BMEHSIEMOCTH CYOBEKTOB MPECTYIUICHUS paCCMAaTPUBAIIUCH Ta-
KUMH uccienoBarensamu, kak Hryen Hrok Xoa («Bompoc BMEHSIEMOCTH OT T€O-
pun 10 BbipakeHus B YronoBHoM Kopekce Bretnamaxn, 2014 1.), Hryen Txu
Txao Mu («BMensiemocTb B yrojoBHOM npase BeetHamay, 2012 r.), Xo [u Ilon
(«BMeHsIeMOCTh 1O CPaBHEHUIO C YTOJOBHBIM 3aKOHOJATEIBCTBOM 3apyOeKHBIX
ctpan», 2011 r.) u zp.
Bormpocsl 0 Bo3pacTe yrojJoBHOW OTBETCTBEHHOCTH HCCIIEIOBAIM CIIEIYIO-

e apTopel: @am Ban bay («Bo3pacT yroioBHON OTBETCTBEHHOCTH MO YIOJIOB-
HOMY 3akoHojarenbcTBy Conmanuctuueckor PecrmyOnuku Bwetnam», 2014 r.),
Hryen JIpix Xoanr («Bompoc Bo3pacta yroioBHOW OTBETCTBEHHOCTH — TE€OPHUSI U
npaktuka», 2015 r.), Jx. Maxep («Bo3pact u yrojsoBHasi OTBETCTBEHHOCTbHY,
2004 r.), I'perop Ypbac («Bo3pacT yrojoBHOM OTBETCTBEHHOCTH, 2004 1.).

CrneunanbHbIi CyOBEKT peCTyIJIEHUs1 OblT HcciieoBaH B padorax Yan Txu
Hrokx Xwuey («CrnenuanbHbiii CyObEKTHI MpecTyIUieHus - HekoTopeie TeopeTuye-
ckue Bompock», 2020 r.) u Xa Tu [Jao («CneunanbHblii cCyObeKT B YTOJIOBHOM
kojekce 1999 r. CPBy, 2012 r.).

UccnenoBanue npodieMbl CyObeKTa MPECTYIUIEHUST HEBO3MOXKHO MpeCcTa-
BUTH 0€3 pe3yJIbTaTOB MCCJIEIOBAHUMN, MOJYYEHHBIX POCCUMCKUMU YUEHBIMH, Ta-
kuMHu, kKak I".A. ABanecoB, FO.M. Anrtonsn, E.A. AuronsH, C.B. boponun, A.B.
bpunnuanros, .M. bpeika, A 4. ['pumiko, FO.A. T'onosactosa, H.I'. IBanos, B.1.
Kykosckuii, FO.A. KyBanosa, /I.A. Ky3emun, A.M. Jlazapes, H.C. Jleiikuna, .M.
Mankesuu, P.. MuxeeB, A.C. Muxaun, ['.B. Hazapenko, A.C. Hukudopos, B.C.
Opinos, P. Opeimbaces, B.I'. [Tasnog, IO.E. IlynoBoukun, C.A. Cemenos, J1.B. Cu-
poxuaunoB, N.B. CutkoBckuii, T.A. CyneiimanoB, FO.B. Tapacosa, P.P. Tyry-
mes, B.B. Ycrumenko, H.A. Illynenos, u apyrue.

[Ipu 3TOM B KauecTBe HEUCCIIEAOBAHHBIX ACMIEKTOB MPOOJIEMbI OCTAINUCH Ta-
KHE, KaK KpUMUHAJIbHAS CYOBEKTHOCTh KOMMEPUECKUX FOPUINYECKUX JIULI, HEBME-
HSIEMOCTb U OTPaHUYECHHAs] HEBMEHAEMOCTh CyObEKTa MPECTYIIICHUS.

O0beKTOM HCC/IeI0BAHMS BBICTYIIAIOT OOIIECTBEHHbIE OTHOLUEHUS, CKJla-
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JIBIBAIOLIMECS TI0 TTIOBO/Y OCYIIECTBJICHUS MIPECTYMHON AESITEIbHOCTH (PU3UUYECKH-
MU U 1opuaudeckumu aunamu B Counanuctuueckoil Pecyonrke BretHam.

IIpeamerom uccaeg0BaHUA CIIyKAaT HOPMBI YTOJIOBHOTO 3aKOHOAATEIbCTBA
Commanuctuueckoir PecnyOnuku BreTHam B 9yacTH yrosioBHO-IPABOBOM perja-
MEHTAIINH TOJIOKEHHSI M CTaTyca CyObEeKTOB MPECTYIUICHUS, & TAKKE HOPMATHUBHO-
npaBoBbie uctouHuku Kutaiickoit Haponnoit PecnyOnuku, Poccuiickoii denepa-
nuu, CHIA n SIlnoHuu HayuyHbIE TPYAbBl U AOKTPUHBI, OTPAXKAIOIIUE Pa3IU4HbIC
MOJXO/Ibl K PACCMOTPEHUIO OCHOBHBIX MPU3HAKOB CyOBEKTa MPECTYIUIEHHS B YIO-
J0BHOM IpaBe BreTHama, Poccutickoit deaepariuu U HHBIX 3apyOCKHBIX CTpaHax.

Leapb nccie0BaHUsA COCTOUT B AaHATTU3€ TEOPETUKO-TIPUKIIAJHBIX TPOOIIEM,
CBS3aHHBIX C YTOJIOBHO-IIPABOBOM PETJIAMEHTAIMEN XAPAKTEPUCTUK U NPU3HAKOB
CyOBEKTOB MPECTYIJICHUS] B yrosoBHOM mnpase Couuanucruyeckoil PecmyOnuku
BoeTHam, a Takke B BbIpaOOTKE PEKOMEHAAIMI M0 COBEPIICHCTBOBAHUIO YTOJIOB-
HOT'O 3aKOHOJATEIbCTBA.

JUis TOCTUKEHUS BbIIIEYKa3aHHOM e ObUIM MOCTABJIEHbI U pa3pelleHbl
CIIEAYIOIIUE 3a4a4H:

1. IIpoaHanmu3upoBaTh KOMIUIEKC COLMAIIBHO-IIPABOBBIX XapaKTEPHUCTHK,
COCTABJISIIOUIMX (PEHOMEH KATETOPUHU «CYOBEKT MPECTYIUICHUS», B KOHTEKCTE UX
CTAHOBJICHHUS U PA3BUTHS B yTOJOBHOM 3aKOHOAATENLCTBE BheTHaMA.

2. YcTaHOBUTH BO3PACTHbIE OCOOCHHOCTH CYOBEKTa MPECcTyIUICHUS -
(Gu3MYecKoro Juia Mo yrojioBHOMY 3aKOHOJATENbCTBY BheTHama u 000CHOBaTh
MOJIOKEHUSI O TOTPEOHOCTSIX €ro BO3PACTHOW 3MAHCHUIIALMU 10 PALY TSDKKUX U
0C000 TSHKKUX MPECTYIUICHUH.

4. CdhopmynupoBaTh MOHATHE, OCHOBHbIE MPU3HAKK U XapaKTEpPHBIE OCO-
OCHHOCTH BMEHSEMOCTH IO yrojoBHoMYy mpaBy Conumanuctuieckoir PecryOmnku
Brernam.

5. IIpoBecTr CpaBHUTEIBHO-IIPABOBOE HMCCIIEIOBAHUE KAaTErOPUU OIPaHU-
YeHHOM BMEHSIEMOCTH B YrojioBHoM mpaBe Coumanuctuueckoit PecrmyOmuku
Brernam u Poccun.

6. Onpenenutp XapakKTEPUCTUKH CIIEIUATBHOTO CyObEeKTa MPECTYIICHHUS B
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YTOJIOBHOM 3aKOHOZATelIbcTBe BbeTHamMa U paccMoTpeTh OCOOCHHOCTH €ro Mpu-
BJICYEHHUSI K YyTOJIOBHON OTBETCTBEHHOCTH.

7. TlogBeprHyTh aHanu3y creuuUuyecKkue OCOOEHHOCTH HOPUIUYECKOTO
JUIAa KaK cyObeKTa MPecTyIJICHUs 10 YTroJIOBHOMY NpaBy BreTHama.

8. Pa3pabotats u chopmyIupoBaTh MPEI0KEHUS, BHIBOJBI U PEKOMEHIA-
UM C LEJIbI0O COBEPUICHCTBOBAHUS YTOJOBHOIO 3aKOHOAATENhCTBA BreTHama o
CyOBEKTax MpecTyIICHUSI.

MeTomosiorust 1 MeToAbl UCCAeA0BAHUA. METOI0I0THEN UCCIETIOBAHUSA
SBJISIETCS] TUAJIEKTUKA, KaK BCEOOUTMI MeTo 1 Mmo3HaHus. Vcnonp3oBanue yka3aH-
HOM METOJIOJIOTMH TO3BOJIMIJIO aBTOPY PAacCMOTPETh MpobiieMy cyObeKTa mpe-
CTYIUICHHS B MHOTOCTOPOHHEM I1aHe. Kpome Toro, B 1uccepranvu MCHojab30Ba-
JIUCH OOIIIEHAayYHbIC U YACTHO HAYYHBIE MTOJXO/bl U METObI — TAKUE, KaK JIOTUKO-
IOPUANYECKUN, CPABHUTEIBHO-TIPABOBOM, AHAIN3 U CUHTE3, CTATUCTUYECKUUA H
CPaBHUTEJIBHO-UCTOPUUYECKUI METO/IBI.

MeTtoapl cMHTE3a U CTAaTUCTUKH OBLIM KMCIIOJIB30BAHBI [UII OOOOIIEHUS U
aHaJIN3a UCCIICIOBAaHUI JPYTUX aBTOPOB, CBSA3AHHBIX C TEMATHUKOW MPOBEICHHOTO
UCCIIEIOBAHMUSI.

Mertop ananuza ObUT UCIIOIB30BaH MPHU MOJYYEHUH BBIBOJIOB U PEKOMEHAa-
U, YTOYHEHUU TECOPETUUECKUX U MPAKTUUYECKUX MPOoOJieM, CBA3aHHBIX C CYyOb-
€KTOM IMPECTYIICHHUS.

CpaBHUTETHLHO-TIPABOBOM W HCTOPUKO-TIPABOBOM METOJIbI TO3HAHUS UC-
MOJIb30BAIUCH JJISI COMOCTABJICHUS MOJOKEHUN YrOJIOBHOIO 3aKOHOJATEIbCTBA O
CyOBeKTax MPECTYIUICHUS MO Pa3IMYHBIM TEPHOJaM YTrOJIOBHO-TIPABOBON HMCTO-
puu BheTHaMa U MHBIX 3apyOeXHBIX CTpaH. Bcero ObUIM COMOCTaBIEHBI MOJIOXKE-
HUS YTOJIOBHOTO 3aKOHOJIATEIhCTBA O CyOBEKTaX MPECTYIUICHUS IO MIECTH MepPHU-
0J1aM, HAYMHAs C JIOKOJIOHMAJIBLHOIO 3Tana M 3aKaH4hBas COBPEMEHHBIM. B ToO ke
BpEMsI JAHHBIA METO]I MO3BOJIMJI COMOCTABUThH MOJIOKEHHUS YTOJIOBHOTO 3aKOHO1a-
TenbCcTBa BheTHaMa ¢ HOpMaTUBHBIMU MPABOBBIMHU aKTaMHU O CYOBEKTaX MPeCTYII-
JeHul psana apyrux crpan mupa: Kuraiickorr Hapomnoit PecnyOmuku, Poccuu,

CIIA u SAnonunwu.
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AHanu3 JEHCTBYIONIETO 3aKOHOAATENbCTBA MPEAONPEACITUI UCCIIECI0BAHNE
Y aHaJlu3 HOPMAaTHMBHBIX aKTOB, PETIAMEHTUPYIOLIMX YTOJOBHO-IIPABOBBIE OCO-
O6eHHocTH CyOBeKTOB TpecTyIieHus: B Coruanuctuaeckoin Peciybnmke BreTHawm.
B mporiecce ananuza 6w110 00paiieHo oco0oe BHUMaHUE Ha CTaTbM W TOHSTHSA,
CBSI3aHHbBIC C CYOBEKTaMU MPECTYIICHUSI, ONPECTCHUS 3TUX MOHITUH, UX KJac-
cU(UKAIIIH.

B wuccnenoBanuy ObUT MCTOJIB30BAaH METOJI CUTYaIlMOHHOTO aHaIW3a, Kak
METO/I, KOTOPBIM TTO3BOJIWI MOTYUYUTh HH(DOPMALIMIO O TOM, KaK IPUMEHSIOTCS 3a-
KOHBI B PEaJIbHOCTH, CYyJeOHO-CIICICTBEHHON MNpakTuke BheTHama. AHamus cy-
JeOHOM MPAKTHUKHU MO3BOJIMI OCO3HATH Pa3IMUMs B CIIOCOO0AX TOJIKOBAHHS 3aKO-
HOB, a TaKXXe Mpo0JIeM, BOSHUKAIOIIUX B MPOIIECCE UX TPUMEHEHHS.

O630p cmenuanbHON JUTEpaTypbl M paHee IMPOBEICHHBIX HCCICAOBAHUN
MO3BOJIMJI 00OOIIUTh OMBIT JAPYTUX HCCIEa0BaTeNed, paboTalomux B 00JacTu
yrojioBHoro npasa Couuanuctudeckoi PecnyOnuku BbeTHam. DTO pacuimpuio
0030p B MOHMMaHUU CYOBEKTOB MPECTYIICHUS M MX POJIM B YTOJIOBHOM IIPaBe
BreTHama.

Teoperuueckoidi OCHOBOH HCCJIEI0BAHMA O CyObEKTaxX MPECTYIICHUS
cTajau paboThl TaKUX BbETHAMCKHX aBTOPOB, kak /lao Uu Yk, Hryen Txu Oanb,
Jle Jaunr 3oanr, Hryen Hrok Xoa, Jle Ban Kam, Hryen Kyok Cyy, Hryen bux
XproeH, Hryen Txu ®svionr Xoa, @am Xonr Xau, Uunp Kyok Toan, Xo Iu
[lon, byit [l Ham, Ynas Cyan UblOHT, a TaK)K€ COBETCKUX U POCCUHUCKHUX aBTO-
poB, Takmx, kak A.B. bpwmmuanroB, H./[. boOkmna, A. BacuneBckuii, A.S.
['pumiko, FO.A. T'onoBacroa, O.C. Kanunyc, JI.P. Kne6anos, I'.B. Hazapeunko,
B.I'. ITaBnos, A.H. Tpaiinuu, A.A. UdCTSKOB U 1p.

HopmaTuBHO#l npaBoBoii 0a3oii ucciaenoBanms cinyxar KoHcrurynus
Coumamuctuueckoit Pecy6nuku Boeetnam, Koncturynust Poccuiickoit denepa-
1y, YroaoBHbIN kojaeke Coruanuctuueckoit PecmyOnuku BreTHaMm, YTomoBHBIN
konekc Poccuniickon @enepanun, yrojJoBHBIE KOJEKChl TaKMX CTpaH, Kak ['epma-
nus, Kanana, Kuraiickas Haponnas PecniyGnuka, CLLIA, ®panmus u AnoHus.

IMIMPHUYECKON OCHOBOW HCCJIEIOBAHMA SBISIIOTCA PE3yJIbTaThl M3yYe-



HUS U 0000IIEHUSA:

- CTAaTUCTUYECKUX JaHHbIX BepxoBHOro HapoaHoro cyna BrerHama, Mu-
HUCTEPCTBA OOLIECTBEHHON Oe3omacHOoCTH BreTHama, XaHONCKON HapOJHOM MO-
aunuu o npectynnoctu 3a 2010-2023 r.r.;

- matepuasioB 54 nen BepxoBHOTro HapoaHOro cyjna BreTHama, Anenssiu-
OHHOrO cyna 3a nepuon ¢ 2010 mo 2023 r.r.;

- JOKJaAbl M OTYETHI, MOATrOTOBJIECHHBIE TOCYJAPCTBEHHBIMU OpraHaMu
Brernama B nepuon ¢ 2009 o 2023 r.r.

HayuyHasi HOBU3HA MCCJIEJOBAHUS 3aKIIOYACTCAd B TOM, YTO 3TO OJHO W3
NEPBBIX UCCIIEIOBAaHUI, B KOTOPOM Ha MOHOIpahuuecKoM ypOBHE MOJIHACIIEKTHO
U MHOTOCTOPOHHE PAacCKpbIThl OCHOBHBIE XapaKTE€pHbIE OCOOEHHOCTU CYOBEKTOB
IpecTyIUIeHUs 10 3aKoHoAaTenbcTBY Couunanucruyeckoit Pecryonuku BreTHam.

Kpome Toro, mocpeacTBOM MCTOPUKO-IIPABOBOTO aHajIM3a aBTOPOM HCCIIe-
JIOBAHBI ATAIIbI 3BOJIIOLIMK OCHOBHBIX HAYYHBIX YTOJIOBHO-TIPABOBBIX MOJIOKEHUS O
cyOBbeKTax NMpecTyIJICHHUs] B YTOJIOBHOM IpaBe BbeTHama, HauMHas ¢ ero J0K0JO0-
HUAJIBHOTO MEPUOA.

B npoBeieHHOM Hccae0BaHUM aKLIEHTUPYETCS BHUMAHNE HA JIMCKYCCHOH-
HBIX U CIIOPHBIX BOIPOCAX COBPEMEHHOIO BbETHAMCKOT'O YrOJIOBHOIO IMpaBa, Ta-
KHX, KaK MpoOjeMa NpUBJICYEHUSI K YTOJIOBHOM OTBETCTBEHHOCTH KOMMEPYECKUX
IOPUINYECKUX JIUL, OCHOBAHMS JJII CHUYKEHHUS BO3PAacTa yrOJIOBHOW OTBETCTBEH-
HOCTH, YTOJOBHasi OTBETCTBEHHOCTh JIMI, COBEPLIMBIIUX MPECTYIIEHUE B COCTO-
SSHUH ONIbSIHEHHS.

Takum oOpa3om, HayyHasi HOBU3HA IMCCEPTALIMN COCTOUT B CIEAYIOLIEM:

Bo-niepBbiX, pe3yiabTaThl YKa3aHHOM paboOThl CrOCOOCTBYIOT (HhOpPMHUpPOBA-
HUIO U JTaJbHEHIIIEMY Pa3BUTHIO TEOPETHUECKOW 0a3bl yUeHHsI O CyOBEKTe Ipe-
CTYIUIEHUS BO BLETHAMCKOM YTOJIOBHO-TIPABOBOW HayKe.

Bo-BTOpbhIX, B JHCCEpTAllMOHHOW paboTe pa3paboTaHbl MPEASIOKEHUS U
c(opMyIIMPOBaHbl PEKOMEHAAIINY, HApaBJICHHbIE HAa COBEPILIEHCTBOBAHHE Yro-
JIOBHOTO 3akoHoAaTenbcTBa Conpanuctuueckon Pecryonuku BeetHam.

B-TpeTbux, pe3ynbTarhl IUCCEPTALUUA MOTYT OBITh MCIIOJIB30BAHBI B MPaK-
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TUKe (HOPMUPOBAHUS KOHIENTYAIbHBIX MOJIOKEHUN U COBEPIICHCTBOBAHUS METO-
JIOB BHETHAMCKOM YTrOJIOBHOM MOJIMTUKM B YacTH, OTHOCSIICHCS K MpoOieme
CyObeKTa MpecTyIJICHUS.

HoBu3Ha nanHO# paboThI Takke 3aKIIOYAETCS B OCHOBHBIX IOJIOKEHUSX,
BBIHOCHMBIX Ha 3alIUTYy.

OcHOBHBIE 110JI0KEHUSI, BBIHOCUMbIE HA 3aLIUTY:

1. CopmynupoBaHO aBTOpPCKOE OMpeeieHre CyObeKTa MPEeCTYIICHUs 10
yrojioBHOMY TipaBy Connanuctuieckoit PeciyOnuku BoeTHam.

B oTnnune oT poccUCKOro YyrojlOBHOTO IpaBa, CyOBEKTOM MPECTYIUICHUS
B YIOJIOBHOM IIpaBe BreTHama siBsieTCsl HE TOJIbKO (PU3UYECKOE, HO U KOMMeEpue-
CKO€ IOPUANYECKOE JINUII0, TOCKOJIbKY cT. 8§ YK CPB rnacut, yTto noxa nmpecryruie-
HUEM IMOHMMAETCs OOIIECTBEHHO OMACHOE JEsSHUE, COBEPUICHHOE MO0 (pu3nue-
CKUM JIMLIOM, JINOO KOMMEPUYECKUM FOPUAHYECKUM JIULIOM.

[Ipu3zHakamMu (U3HUECKOro JMLA, KaK CYObEKTa MPECTYIUJIEHUS, BO BbET-
HaMCKOM YT'OJIOBHOM IIPABE SIBJISIFOTCSI BO3PACT, BMEHSAEMOCTbD, @ PAaBHO B CIIy4asX,
CHEUHUAIBHO MPENYCMOTPEHHBIX YIOJIOBHBIM 3aKOHOM — U CIIELIMAJIbHBIE MPHU3HA-
KU. YKa3aHHOE TMOJI0KEHHE HE OTIMYAeTCs OT OOUIEMHUPOBBIX pPeaiuii COBpEMEH-
HOM YrOJIOBHO-TIPABOBOW HayKH. [IpM3HaKuM KOMMEPUECKOTO IOPUANYECKOTO JIULA
B yroysioBHoM mnpase CPB nyanucTWdHBl M HMMEIOT JBYACHEKTHYIO IPUPOLY —
IOPUUIECKOE JIUIO JODKHO OBITH 00pa3oBaHO M (DYHKIIMOHUPOBATH MCKITIOUH-
TEJIBHO B LIEJIAX MOJTYUYEHUs NpUOBLIN, a TAaKXKE JI0OJDKHO UMETh YETKO ONpeencH-
HYIO (HE YTroJIOBHBIM 3aKOHOM) OpraHU3allMOHHO-TIPaBOBYIO (hOpMY.

2. BpizieneHbl OCHOBHBIE STallbl CTAHOBJICHUS U Pa3BUTHSI MHCTUTYTa CyOb-
€KTa NPECTYIUICHUS B YTOJOBHOM ITpaBe BreTHama.

B ocHoBy knaccudukanuy aBTOpOM MOJO0KEHBI MEPUOJIBI TOCYIapPCTBEHHO-
ro crpourenbcTBa BeeTtHama. [Ipenmaraercsa BpiaenuTs 6 3TanoB CTAHOBJICHUS U
Pa3BUTHS BBETHAMCKOT'O YTOJIOBHOTO 3aKOHOJATENIBCTBA B YACTH PErJaMEHTAIlUU
0COOEHHOCTEH CyObEKTOB MPECTYIICHUS:

1) 1oKoNIOHUANBHBIN TIepro] (OT HaYaJl BRETHAMCKOW TrOCYJIapCTBEHHOCTH

(MCTOpUYECKU MOATBEPKIAEHHBIE TOKYMEHThI — ¢ 12 Beka) g0 1858 r.) — B 3aKo-
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HOJIATEJIbCTBE HE CYIIECTBOBAJIO OMpEeiIeHUs] CyObeKTa MPECTYIUICHUS, HE YIO-
MUHAQIACh BO3PACT HACTYIUICHUS YTOJIOBHOM OTBETCTBEHHOCTH U HEBMEHSIEMOCTB;

2) xononuanbHeIi nepuoy (¢ 1858 r. mo 1945 r.) — nousTusa cyobekTa npe-
crymienus B Kojekce He CylIeCTBOBAjIO, HO MPU3HAKU CyOBEKTa MPECTYIUICHHUS
YKa3bIBAINCh B HHBIX HOPMaTUBHO-TIPABOBBIX aKTaX;

3) mepuojJ J1€MapKALMOHHOIO PAa3AelIeHHs €JUHOT0 BBETHAMCKOIO TOCY-
napctBa Ha Jlemokpartudeckyro Pecnybmuky BeretHam m Pecnybnuky BneTHam
(FOxnbiii Beetnam) (¢ 1945 1. mo 1985 r.) — B yroJIoBHOM 3aKOHOJATEJILCTBE
FOxHoro BreTHama cymiecTBOBajo onpezesneHue cyobeKkTa NpecTyIIeHUs ¢ yKa-
3aHMEM BO3pacTa HACTYIUICHUS YIOJIOBHOW OTBETCTBEHHOCTH, O BMEHSIEMOCTH U
HEBMEHSIEMOCTH YIIOMUHAHUH HE ObLIO;

4) mepuon ¢ 1985 r. mo 1999 ron — nepexoAHbIN MEPUOA K PHIHOYHON KO-
HOMHKE, TIEPHOJl €€ OOHOBJIEHHUS — IMOHATHE CyOBEKTa MPECTYIUICHHs 1aBaJIOCh
yepe3 MOHSTHE MPECTYIUICHUs, ObLT YCTAHOBJIEH BO3PACT HACTYILJICHUS YTOJIOB-
HOU OTBETCTBEHHOCTH, BBEICHO NTOHATUE HEBMEHAEMOCTH;

5) ¢ 1999 roga no 2015 rox — nepuo NOCTPOEHUS! PIHOYHON YKOHOMHKHU
Conumanuctuueckoro BbeTHaMa — B yroJIoBHBIN 3aKOH Obli1a BBEJCHBI IIOJIOKEHUS,
JNETEPMUHUPYIOIIKE BbIJACICHUE KAaTETOPUH OTPAHMYEHHON BMEHIEMOCTH;

6) nepuon ¢ 2015 roxa nmo Hacrosiiee BpeMsi — CyObEKTOM MPECTYIUICHUS
PU3HAIOTCS HE TOJIBKO (PU3HUYECKUEe, HO U KOMMEpPUYECKUE IOPUINIECKUE JINIIA.

3. YCTaHOBIEHO, YTO HCIIOJIb3YyEMBIM B POCCUHMCKOM M BBETHAMCKOM YTO-
JIOBHOM 3aKOHE TEPMHUH «HEBMEHSEMOCTBY» HECET PA3HYI CMBICIOBYIO HArpysky.
Bo BreTHamMe MOjJ HEBMEHSIEMOCTBIO IMOHMMAETCS COCTOSIHUE, KOrja y Juna
«khong con kha nang ty chi hanh vi» (HET BO3MOXHOCTH KOHTPOJIMPOBATH CBOE
MOBEJEHUE), a 3TO OTJIMYAETCA OT TOTO IMOHATHS «HEBMEHSEMOCTBY, KOTOPOE Cy-
HIECTBYET B POCCUHCKOM yTOJIOBHOM 3aKOHE.

4. Onpeneneno, uto B CPB mnpouenypa orpaHu4eHHONW BMEHSIEMOCTH HC-
MOJIB3YETCS TOJIBKO B CITy4YasiX, KOrJa MCUXUYECKOE PACCTPOMCTBO BO3HUKIIO Y JIH-
11a [0CJI€ COBEPILICHUS IPECTYIUIEHUS, B TO BpeMs Kak B Poccun npumeHeHne 3tou

MPOLETYPHI HE CBSAI3aHO C BPEMEHHBIMU PAMKaMH.
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CX0XMMHU SIBJISIOTCS MPOLEAYPBl YCTAaHOBICHHUSI HEBMEHSEMOCTH U OTPaHU-
YeHHON BMEHseMOocTU. B 00oux cTpaHax 3Tu Hpoueaypbl NPOBOJSATCS HAa OCHOBA-
HUU 3KCIEPTHOrO 3aKJIIOYEHUs NCUXUATPOB U IICUXOJIOTOB, U OCHOBBIBAIOTCSA Ha
aHaJIM3€ NCUXUYECKOTO COCTOSHUS M IMOBEACHUS NOJ03PEBAEMOI0 WM OOBUHSE-
Moro. [Ipu 3Tom, B 000HX ciTydasix, IPUMEHEHNE OIPAHUYEHHON BMEHSIEMOCTH SIB-
JAETCS ANBTEPHATUBON HAKA3aHUIO.

IIpouenypa ycTaHOBIEHUS HEBMEHSEMOCTH U OIPAaHMYEHHON BMEHSIEMOCTH
B P® u CPB umeer paznmnuus. Bo BeetHame sxcniepTrsa npoBOAUTCSA B CIENAATb-
HO YIIOJHOMOYEHHBIX MEIULIMHCKUX YUPEXKICHHUSIX U CyJ BIPABE NMPUHUMATh pPe-
HIEHHE 00 YCTAHOBJICHUM HEBMEHSEMOCTH M OIpaHWYEHHON BMEHSEMOCTH Ha OC-
HOBE 3aKJIFOUEHUS dKcnepToB. B PD skcnepTr3a MpOBOAUTCS TAKKE B CIICLMAIIH-
3UPOBAHHBIX MEIULMHCKUX YUYPEXKICHUSIX, HO U NMPUHATUSA PELICHUs CyH J0JI-
KE€H Y4YeCTh HE TOJBKO 3aKIFOUEHHE HKCIIEPTOB, HO M MHBIE OOCTOSITENIbCTBA JI€Na,
TaKhe, KAk MOTUBBI U OOCTOSITENIbCTBA COBEPUIEHUSI KOHKPETHOTO IPECTYILIICHUSI.

5. ChopmynupoBaHO, ¢ TMOCICAYIOIUM OOOCHOBaHUEM, MPEIOKCHHE O
JAJbHEUIIEH BO3PACTHOW YTOJOBHO-IIPABOBOM SMAHCHUIIAIIMM — CHUKEHHUH BO3-
pacTa HacCTyIUIEHHs] yYTOJOBHOW OTBETCTBEHHOCTH B YTOJIOBHOM 3aKOHOZAATEIIb-
ctBe Coumanucrtuyeckor PecnyOnuku BwretHam. Ilpemmaraercs cuusuth 10 13
JIET BO3PACT HACTYIUICHHS] YTOJOBHOM OTBETCTBEHHOCTH 3a YOWMICTBO ABYX WIIH
Oomee nuIl, a paBHO 3a YOUICTBO, COBEPIICHHOE C 0CO00M HKECTOKOCThIO (4. 1 CT.
123 YK CPB). [lanHoe mpemyioxenue (GpopMyaupyercss B CHIy TOTO, 4YTO B IO-
clieHee BpeMsi MO CTAaTUCTUKE yKa3aHHbIE OOIIECTBEHHO OMAacHbIC JESHUS BO
BreTHame Bce yallle COBEPIIAIOTCS MAJOJETHUMU JHIAMU, HE TOCTUIMMHU 14 -
JIETHETO BO3pacTa.

6. IlpennoxeHo 3aKpenuTh B YrOJOBHOM 3aKOHOAATENbCTBE COLMATMCTH-
yeckoil PecryOnuku BbeTHaMm cTaTthio ¢ yKa3aHUEM NPU3HAKOB BMEHSEMOCTH
cyObeKkTa mpecTymuieHus. B yrosoBHOM 3akoHOjaTenbcTBe BbheTHama, Kak U B
OOJBIIMHCTBE UHBIX 3apyOEKHBIX CTPaH, COAEPKATCA TOJIBKO MOHITHS HEBMEHS-
€MOCTH U OIpaHW4YEeHHON BMeHsAeMOCTH. CdopMyanpoBaHHOE MPEAIOKEHNE

000CHOBAHO TE€M, YTO BMEHSIEMOCTb MPEACTABISET COO0I OJTHO U3 OCHOBHBIX 005-
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3aTeNbHBIX YCJIOBUM JUIsl MPUBJICYEHUS! (PU3MUECKOrO JHUIAa K YTOJIOBHOM OTBET-
CTBEHHOCTH, HO IIPU 3TOM OHO, KaK MMPAaBWJIO, HE 3aKPEIUICHO B YIOJIOBHBIX 3aKO-
HOJATEIbHBIX CUCTEMAaX COBPEMEHHOCTH.

7. BbIsIBIIEH KOMILJIEKC MPUYUH HEIPPEKTUBHOCTU MPUMEHEHUSI OCHOBHBIX
MOJIOKEHU BBETHAMCKOIO YTOJIOBHOTO 3aKOHOJATENIbCTBA B OTHOILICHUH KOM-
MEpUYECKUX IOPUANYECKUX JHUI KaK CyObEKTOB MpecTyIUieHus. Pe3ynbrarsl mpo-
BEJICHHOT'O UCCIEA0BAaHUS CBUIETEIBbCTBYIOT O HEAOCTATOYHOM MPOTUBOICHCTBUU
MPECTYMHOMN AEATETbHOCTU 3TUX CYOBEKTOB.

OT0 CBSI3aHO, B MIEPBYIO OYEPE/lb, C TEM OOCTOSITEIbCTBOM, YTO MIPABONPHU-
MEHHTEINIO 3a4acTyI0 TPYIHO Pa3leliUTh, K PE3YyJbTaTaM YbEd NEATEIBHOCTH OT-
HOCSITCSI TIPECTYIHBIE MOCIEICTBUS — K KOMMEPUYECKOMY HOPUAMYECKOMY JIUILY
Wik PU3NIECKOMY JIUIYy — COTPYJIHHUKY 3TOM KOMMEpUECKOW opraHuzamuu. Bo-
BTOPBIX, 3a4aCTYI0 TPOTUBOIPABHAS JEATEIbHOCTh KOMMEPUECKUX FHOPUINIECKUX
Ju1 KBaTU(UIMPYETCS HE KakK MPecTyIHas, a KaKk aJMUHUCTPATUBHO-ACIUKTHAS,
XOTSl BCE€ MPU3HAKM UMEHHO KPUMHWHAJIbHOM aKTMBHOCTH Hanuio. Hakoneu, npu-
BJIEYb K YTOJJOBHOM OTBETCTBEHHOCTH KOMMEPUYECKOE HOPUANYECKOE JIMIO 3a4a-
CTYI0 TPOOJIEMATHYHO MOTOMY, YTO (PU3MUECKHE JIMIA MCHOJB3YIOT MpHUHAJJIe-
Kaiye UM pUpMbl B OIpecTYNHbIX Hemsix. Ouznueckue auia mpu 3TOM MpPUBIIe-
KalOTCsSl K YTOJIOBHOM OTBETCTBEHHOCTHU, a JI0Ka3aTh CONMPUYACTHOCTH IOpUIUYE-
CKHX JIMII 3a4aCTYyI0 HE MPEACTABIIACTCS BOZMOKHbBIM.

8. ChopmynupoBaHO MPEI0KEHUE O TOM, YTO COCTOSIHUE OIbSHEHUSI IO
yTOJIOBHOMY 3akoHojatenbcTBy Comuanuctuueckoi PecnyOnmku BreTHam
HAJUICKUT YIUTHIBaTh KaK OOCTOSATEIHCTBO, OTIATYAIOIIee HAKa3aHWE TIPU COBEP-
HIEHUU 0CO00 TSIHKKUX MPECTYTUICHUH.

Marepuainbl MPOBEJECHHOIO MCCIEAOBAaHUS CBUJIETEIICTBYIOT, YTO 3a IIO-
cineanue 5 yet Bo BreTHame HaOMIOgaeTCs BCIUIECK MPECTYIICHUM, COBEpIlae-
MBIX B COCTOSIHMM OIbsiHEHMS, a corjlacHo cT. 13 YK CPB coBepuienue auiiom
MPECTYIUICHUS BCJIECACTBUE YHNOTPEOJICHHS aIKOTOJIS, MMBA WM JAPYTUX CHUIHHO-
JEUCTBYIOLIUX CTUMYJSITOPOB HE YCHUJIMBAET YTOJIOBHYIO OTBETCTBEHHOCTb, MO-

CKOJIbKY B 3TOM CJIy4dac BHHOBHBIN HECET YTOJIOBHYHO OTBCTCTBCHHOCTH Ha O6HII/IX
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OCHOBaHMsIX. B TO ke BpeMsi yrojloBHOE 3aKOHOAATENbCTBO COLMATMCTUYECKON
PecnyOnuku BbeTHaMm npegycMaTpuBaeT COCTOSIHUE OINbSIHEHUS B Kau€CTBE KpU-
MHUHOOOpPa3yIOIKX MPU3HAKOB B TAKUX COCTABAX TPAHCIIOPTHBIX MPECTYILICHUH,
KaK HapylIeHHe MpaBui 1opoxHoro nerxkenus (ct. 260 YK CPB), o6paienue
HEKBATU(UIIUPOBAHHOMY JIMIy C TPOCHOON YIPaBISTh TPAHCIOPTHBIM CpEJ-
CTBOM Ha joporax ob6miero mois3oBanus (ct. 263 YK CPB), paspemienue ympas-
JSITh TPAHCHOPTHBIM CPEJICTBOM JIMILY, HE UMEIOIIEMY MpaBa Ha yIpaBJCHUE UM
Ha Joporax obuiero noias3oBanus (ct. 264 YK CPB), HapyiieHue npaBuil yrpas-
JICHUSl KEJIE3HOAOPOKHBIM TpaHcnopToMm (cT. 267 YK CPB), mpunedenue k
YIPABICHUIO >KEJIE3HOJOPOKHBIM TPAHCIOPTOM HEKBATU(UIUPOBAHHOTO JIHIIA
(ct. 270 YK CPB), nonyck K ynpaBJi€HHIO KEJIE€3HOJOPOKHBIM TPAHCIIOPTOM HeE-
kBanmuiupoBanHbix Jull (271 YK CPB), Hapyiienue npaBui yrpaBieHUsT BOJI-
HBIMH TpaHCHOpTHBIMU cpeacTBamu (cT. 272 YK CPB). Takum o6pazom, caenan-
HOE€ MPEAJIOKEHUE HE TPOTUBOPEUUT OOIIEH MPOTUBOKPUMHUHAIBLHON HarpaBJieH-
HOCTH JeicTByOIero YronosHoro kogekca CPB.

Teopernyeckasi U NpaKTHYECKAs 3HAYUMOCTH MCCJIEJOBAHUS COCTOUT B
IpUpAIICHUN 3HAHUN B 0OJIACTH yY€HHUSI O CyOBEKTEe MPECTYIUICHMSI, BBIBOJBI U
pe3ynbTaThl IUCCEPTAMOHHOTO MCCIEIOBAHMS MO3BOJSIOT Iy0Ke MOHATH yue-
HUE O CyOBEKTe MPEeCTyIUIeHHus B yrojoBHOM mpaBe Couuanuctudeckor Pecry0-
auku BreTHaM, Kpome TOro, pe3yiabTaThl UCCIEAOBAHUS JOMOJHSIOT OCHOBHBIE
MOJIOKEHUSI TEOPUH O CYOBEKTE MPECTYIJICHUS M WX HCIOJb30BAHUE MOJIOXKHU-
TEJIBHO CKAXXETCS Ha MPOLECCE NPENOJAaBaHNs B FOPUINYECKUX By3ax.

CdhopmynupoBaHHble B XOA€ HCCIEIOBAHUS TEOPETUYECKUE TOTOKCHHUS
MOTYT OBbITh UCIOJIb30BAHBI MPU U3YYEHUH YTOJOBHOTO 3aKOHOJATeNbcTBA Bhet-
HaMma, a TaKKe MPH OCYIIECTBICHUH NajJbHEHIINX HAy4YHBIX pa3pabOTOK O CyOb-
€KTe MPECTYIUICHUS M0 YTOJIOBHOMY 3aKOHOIaTeNnbCcTBY BheTHama u Poccuu.

Pe3ynbTaThl, OJMy4eHHbIE B X0JI€ UCCIIEIOBAHUS, TAKKE MOTYT HAalTH CBOE
IPUMEHEHUE B MPAKTUKE MOCTPOEHUS M COBEPIICHCTBOBAHUS YTOJIOBHOIO 3aKO-
Ho/arenbcTBa BreTHaMma.

O00CHOBAaHHOCTH M JOCTOBEPHOCTH Pe3yJIbTATOB JAUCCEPTAIHOHHOIO
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ucciaenopanus. Vcnonp30BaHHEe aBTOPOM HCTOYHMKOB Ha TPEX S3bIKAX — pyc-
CKOM, BHETHAMCKOM M aHTJIMMCKOM — OOECHe4nSIdi MHOTOCTOPOHHOCTh M JIOCTO-
BEPHOCTb PE3YJIbTATOB MPOBEIECHHOTO HccienoBaHus. OcoOEHHOE 3HAaYEHUE IS
WCCIICIOBAHNSI MMEIIA JOKYMEHTBI, XpaHSAUMecs B TOCYAapCTBEHHBIX apXUBAX
BreTHama.

AnpoGanus pe3yJbTaTOB HccjaefoBaHusi. VccinenoBanue 00CyKoanoch
Ha 3acelaHusIX KadeIpsl YroJIOBHOTO IpaBa, YrOJOBHOTO IMpoliecca U KPUMHUHA-
muctukn FOpuamueckoro uHctutyTa DenepalibHOTO TOCYIapCTBEHHOIO aBTO-
HOMHOTO 00pa30BaTeNIbHOTO YUYPEKIEHHUs BbIcuiero oOpa3oBaHus «Poccuiickuit
YHUBEPCUTET JpYyk0bI Hapoa0B umeHH [latpuca JIlymymOb».

Pe3ynbTaThl, MONyYEHHBIE B XOA€ UCCIEN0BAHUS, IPUMEHEHBI Ha 3aHATHIX
10 CIELHUAJIBHOCTU «YTOJOBHOE IIPaBo» B XaHONMCKOM IOPUANYECKOM YHUBEPCHU-
tere (r. XaHoil, BbeTHaM) 1 Ha kadeape yroJoBHOTO MpaBa, yrOJIOBHOIO MPOLIeC-
ca 1 kpuMuHaIucTuk IO0puandyeckoro nactutyta PenepanbHOro rocy1apCTBEH-
HOT'0 aBTOHOMHOI'O 00pa30BaTEeIbHOIO YUpEXIeHUs BbIciiero oopazoBanus «Poc-
CUICKHMI YHUBEpPCUTET ApYKObl HapoaoB umeHH [latpuca JlymymObD», . MOCKBa,
Poccus.

OcHOBHBIE Pe3yNbTAThl IO TEME AUCCEPTALUU MPEICTABIECHBI B OMyOIUKO-
BAaHHBIX CTaThiX (BCEro aBTOPOM OMYOJMKOBAHO IIECTh CTATEd, TPU U3 HUX BXO-
14t B IlepeyeHb peneH3upyeMbIX HAYUYHBIX JKYPHAJIOB M W3JaHUN, PEKOMEH]IO-
BAHHBIX Brpiclmien arrecranmoHHONM KOMHUCCUEW npu MUHHCTEPCTBE HAyKu U
BhICIIIETO 0Opa3oBanus Poccuiickoit ®enepanuu u B [lepeuens PY JIH).

OcHOBHBIC pe3yJbTaThl UCCICIOBAHUS JOKJIAIBIBATUCH U O0CYKIATUCh HA
HAyYHO-TIPAKTUYECKUX KOH(PEPEHLMSIX MEXAYHAPOJHOTO M BCEPOCCHICKOTO
YPOBHEM, TAKUX, KAK:

1. MexnayHapoiHas Hay4yHO-TIpakTHueckass KoH(epeHuus «MraaroBckue
YTEHUSD, MOCBsIICHHAsA 91-IeThi0 co JHSA POXKACHUS BBIJAIOIIETOCS YYEHOTrO,
JIOKTOpa IOpUINYecKux Hayk, mpodeccopa B.H. MnaToBa Ha TeMy «AKTyaJIbHbBIE
npobJieMbl 60pbOBI C HACKJILCTBEHHBIMH TNpecTyIuieHns MU B X X1 Beke». KoHde-

penmust cocrosmack 14.11.2019 1., Ha kadeape yrojJoBHOTO MpaBa, YTrOJOBHOTO
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nporiecca U KpuMuHaaucTuku Poccuiickoro Yausepcureta [dpyx0b1 Haposos, T.
Mockaa.

2. VII MexnayHapoHasi HAyqHO-TIpakTHUecKast KOH(EpeHIHs « YTOJIOBHOE
paBoO U ONEPATHUBHO-PO3BICKHAS JAESITENbHOCT: [IpobiieMbl 3aKOHOMATENHCTBRA,
Hayku W TmipakTtukmy. Kondepenmms cocrosimace 28-29 ampenst 2022 r. 8 OKY
HNM ®CHUH Poccun, r. Mocksa.

3. MexayHapo/iHas Hay4yHO-TIpakTudeckas koHpepenuus « TeopeTnueckue
aCIEeKThI IOPUCTIPYACHIIUU U BOMPOCHI MpaBonpuMeHeHus». Kondepenius cocto-
snach B Mae 2021 r. B uznarensctBe «HTEpHAyKa», . MOCKBa.

CTpykTypa U coaep:kaHHe JUCCEPTAIUM COTJIACYIOTCS CO CIEenU(PUKON
U3y4aeMbIX MPOOJEM M MOMOraroT JOCTUraTh MOCTAaBJICHHBIX LEJel W 3aaad, a
KpOME TOTO, COOTBETCTBYIOT OOBEKTY M IpeIMeTy uccienoBanus. Jucceprauu-
OHHasi paboTa COCTOUT U3 TPEX IJIaB COAEpPKAIIUX BOCEMb naparpadosB, 3aKioye-

HHA U CITMCKA MUCIIOJIBb30BAHHBIX UCTOYHUKOB U JIMTCPATYPLI.
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OCHOBHOE COAEPKAHUE PABOTHI

Bo BBeneHuM 000CHOBBIBAETCS aKTYaJIbHOCTh TEMBI JUCCEPTAIIMOHHOTO HC-
CJICIOBAHUS, PACKPBIBACTCS CTETICHh €€ HAYYHOW pa3pabO0TaHHOCTH, OMPEICIISIIOT-
csi 00BEKT, MPeIMET, 1eJb, 3aJ]a4l, METOJI0JIOTMYecKasi, HOpMaTUBHAs!, IPaBOBa,
SMIIUPUYECKAsE OCHOBBI MCCIICIOBAHUS, HAyYHAasi HOBU3HA U IOJOKEHUSI, BBIHOCH-
MBI€ Ha 3aIIUTy, IPUBEACHBI CBEAECHUS O TEOPETUUECKON M MPAKTUYECKON 3HAUM-
MOCTH, arpoOallviyd U BHEJAPEHUHU PE3yJIbTaTOB UCCIEIOBAHUSA, a TAKKE O CTPYKTY-
pe paboTHI.

B nepsBoii rnaBe «IloHsiTHEe U BO3pacTHbIe MPU3HAKHU CYy0ObEKTA Mpe-
CTyIUICeHUsI — (PM3MYECKOro Juua mo yrojaosnomy npasy Coumaaucruye-
ckor Pecny0simku BbeTHaM» pacKpbIBacTCs MOHATHE MPECTYIUIEHUS, TPOBEICH
WMCTOPUYECKHUM aHAJIN3 CTAHOBJICHUS MHCTUTYTA CyObeKkTa npectyrienus B Colua-
nuctuueckoil PecryOnnke BheTHam, a Takke acleKTOB YTrOJOBHOTO 3aKOHOA-
tenbcTBa @panumu, ['epmannu, [IBenuu, Uranuum n Poccuiickoit denepanniu B
yacTu cyObekTa mpectyruieHus. [loMuMo 3Toro, paccMarpuBaeTcsi MOHATHE BO3-
pacta (U3UYECKOro JIMIa KaKk MPU3HAKa CyObeKTa MPECTYIICHUS] U CBSI3aHHBIE C
ATUM OCOOEHHOCTH KBaJU(UKAIIMN OTJEIBHBIX COCTABOB MPECTYIUICHHM.

B nepsom napacpage «llonamue cybovekma npecmynieHus Kax Qusuiecko-
2o nuya 6 yeonogHom npase Coyuanucmuyeckou Pecnybnuxu Bvemuam: cmanos-
JleHue U pazsumue)» pacCMaTPUBAIOTC UCTOPUYECKUE ATAIbl Pa3BUTHUS YTOJIOBHOTO
3aKOHOJIaTeIbCTBA BheTHaAMa, B TOM YMCJIE 3aKOHBI, PETYJIUPYIOIINE YTOJOBHYIO
OTBETCTBEHHOCTh U ONPE/IC/ICHUE CYOBEKTOB MpecTyIieHus. B 1aHHOM KOHTEKCTe
HCCIICNYIOTCSl 3aKOHOJATENIbHBIE AKThl, KOTOPHIE BHECIW 3HAYWTENIbHBIN BKJAJ B
dbopMupoBaHUE U OTPEICTICHUE TIOHITHS CyOBEKTa MPECTYIICHUS.

Jlanee aHaTM3UPYIOTCS OCHOBHBIE ACTIEKTHI TOHSTHS CYOBEKTa MPECTYILIC-
HUS B yTOJIOBHOM mpaBe BeeTHama. PaccmaTtpuBaeTcst onpeneneHue cyobekTa mpe-
CTYIUTICHUS, BKJII0Yas (PU3UUECKUX U Iopuandeckux Juil. [TogpobHO aHamu3upyroT-
Csl OCHOBHBIC TPHU3HAKU CyOBEKTa MPECTYIUICHHsI, TaKue KaK BO3PacCT, MCUXHYeE-
CKO€ COCTOSIHUE, T0JI, TPaKIaHCTBO U JAPYTUE XAPaKTEPUCTUKHU, KOTOPBIE OMpEie-
JISIFOT BO3MOYKHOCTD IPUBJICUYECHUS JIUIA K YTOJIOBHOW OTBETCTBEHHOCTH.

Oco0oe BHUMaHUE YIEISETCS aBTOPOM PA3BUTHUIO MOHATHS CyObEKTa Mpe-
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CTYIUIEHHsI B COBPEMEHHOM YTOJIOBHOM 3aKOHOJaTelbcTBEe BreTHama. Paccmatpu-
BAlOTCS MOCIEAHNE U3MEHEHUS U JIONOJIHEHU B 3akoHonaTenscree CPB, Hanpas-
JICHHbIE HA YTOYHEHHME U PACUIMPEHUE MOHATUS CYyOBEKTa MPECTYIUIEHHS, B TOM
Yuclie B KOHTEKCTE MEXIyHAPOJHOIO COTpyJHHUYECTBA B OOpbOE € MPECTYIHO-
CTBIO.

TouHoe ompeneneHne cyObeKTa MNPECTYIJICHUS MO3BOJIIET O00ECIEUUTh
CHpaBeIMBOCTh U 3()PPEKTUBHOCTH YTOJOBHOM IOCTULIMH, a TAKXKE CIOCOOCTBYET
Pa3BUTHIO IPABOBOrO rOCY1apCTBA U 3aIUTE IIpaB U CBOOO rpak/iaH.

Bo emopom napacpage «Bospacm uzuueckozo nuya kax npusHax cyoo-
eKma npecmynieHus no y20108HOMY 3aKoHooamenbcmsy Bvemuamay paccMar-
puBaeTCAd BO3pPACTHOM [HMAana3oH, B KOTOPOM JHMILO HIPU3HAETCS YTOJOBHO-
OTBETCTBEHHBIM 3a COBEpILICHHE MNpecTyruieHus. COTjIacHO 3aKOHOJIATENIbCTBY
CPB, nuua, nocturmue 14-1eTHero Bo3pacra, CYUTAIOTCS CIIOCOOHBIMH HECTH
OpeMs YroJ0BHOM OTBETCTBEHHOCTU. OJIHAKO BO3paCT, C KOTOPOTr0 HAaUMHAETCSA
yIrOJIOBHAsl OTBETCTBEHHOCTh, MOKET U3MEHATHCS B 3aBUCUMOCTH OT Xapakrepa
NPECTYILICHHUS.

BaXHBIM acneKkTOM HCCIENOBaHUS SIBISETCS AHAINW3 IMPUMEHSEMBIX MeEp
YTOJIOBHOT'O HAaKa3aHUs B 3aBUCUMOCTH OT BO3pacTa (PU3HUYECKOro JUIA. YTOJIOBHOE
3aKOHOJATEIbCTBO BbeTHama mpeaycMaTpUBaeT pas3iMyHble MEpPbl HaKa3aHUs
JUTSl HECOBEPILIEHHOJETHUX MPECTYNMHUKOB. {151 muu, COBEPIIMBIIMX MpECTyILIe-
HUs B Bo3pacte oT 14 o 16 set, mpuMeHstoTcs 0coOble Mephl BOCTIUTAHUS, peadu-
JUTAUU U 00pa30BaHUsl C YYETOM MX BO3PACTHBIX 0coOeHHOCTel. B cimydasix, ko-
I7la HECOBEPILEHHOJIETHEE JIMIIO COBEPIIUIIO 0CO00 TSKKOE MPECTYIUICHHE U JI0-
cTurio Bo3pacta 16 nam 18 neT, OHO MOXKET MOJIEKATh YTOJOBHON OTBETCTBEH-
HOCTH HApaBHE C COBEPLIEHHOJETHUMU.

Jlanee B maparpade paccMaTpuBaroOTCsl MPOOIEMbl, CBSI3aHHBIC C YCTaHOBIIE-
HUEM BoO3pacTa (pU3MUecKoro Juila U MPOBEPKOW €ro MOJJIMHHOCTH B YTOJIOBHOM
npouecce. MccneayroTess METOIbI U MPOLIEAYPbl ONPEIEICHUST BO3pacTa, BKIOYas
MEAMLMHCKYIO dKCIIEPTU3Y, aHAINU3 IOKYMEHTOB U APYTUE PEJIECBAHTHBIE METOIBI.

Bropas rinaBa «BMeHs1eMOCTh KaAK OCHOBHOW NMPU3HAK (PU3UYECKOI0
Juna — cy0beKkTa NpecTyIUIeHUsD» COJIEPKUT Ne(PUHUIMU, OTHOCALIUECS K

BMEHSIEMOCTH CyOBbEKTa MPECTYIJIEHHUS], a TaKXKe ee KpuTepueB. PaccmaTtpuBaet-
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Csl KaTeropusi orpaHuueHHoil BMeHsieMocTH B Conuanuctudyeckoit PecryOmuke
Bretnam u Poccuiickon @enepanum.

B nepeom napacpaghe «Bmensemocmo u ee npusHaxu no y20106HOMY npagy
Coyuanucmuueckoti Pecnybonruxu Bvemnamy» omnpenensitorcss NOHATHE BMEHSEMO-
CTHU U €€ 3Ha4€HUE B YTOJIOBHOM NpaBe BreTHaMa. BMeHsieMoCTh paccMaTpuBaeTcs
KaK MCUXUYECKOE COCTOSIHHE, B KOTOPOM (PU3MUYECKOE JIMIIO CIIOCOOHO MOHUMATh
XapakTep NPeCcTYIUICHUSI U KOHTPOJIUPOBATH CBOE MOBEJeHNE. BMEHsIeMOCTh SIBIIS-
€TCs BaXXHBIM (PAKTOPOM IPU ONPEIETCHUN YTOJOBHON OTBETCTBEHHOCTU U MpPH-
MEHEHUHU MEp YTrOJOBHOTO HaKa3aHUSI.

Janee uccienyoTcs Ipu3HaKu BMEHSIEMOCTH T10 YTOJIOBHOMY TpaBy Bret-
HaMma. 3aKOHOJATEJIbCTBO BheTHaMa ycTaHaBIMBAET HECKOJIBKO KPUTEPHUEB, KOTO-
pbI€ TTOMOTAIOT OMPEETUTh BMEHIEMOCTh (PU3UYECKOTo Jiniia. BakHbIMU MpU3Ha-
KaMH BMEHSIEMOCTH SBJISIIOTCS TMOHUMAaHUE XapakTepa NPecTyIUIEHUs, Crocoo-
HOCTh OCO3HaBaTh MPABOMEPHOCTh WJIM HENPABOMEPHOCTh CBOMX JCHCTBUH, a
TaKXe€ BO3MOYKHOCTb KOHTPOJUPOBATH CBOE IOBEJICHHE B MOMEHT COBEPUICHUS
MPECTYIUICHUSI.

Bo emopom napacpaghe «Ocpanuuennasn emensemocmo 6 y20106HOM npage
Coyuanucmuuecxoii Pecnyoauxu Bvemnam u Poccutickoti @edepayuuy npeacTan-
JieH 0030p U aHaJIN3 OCHOBHBIX ACTMEKTOB OrPaHUYEHHON BMEHSIEMOCTU B YTOJIOB-
HoM npaBe Conumanuctuueckoil PecnyOnuku BreTtHam. [lepBoHauanbHO paccMoT-
PEHBI TEOPETUYECKUE OCHOBBI MOHSITHUSI OTPAHUYEHHON BMEHSIEMOCTH U €ro POJib B
YTOJIOBHOM MPaBOCYJUHU. 3aT€M OCYIIECTBJICH 0030p YTrOJIOBHOTO 3aKOHOJATEJIb-
CTBa U IOPUJIMYECKOW NMPAKTUKUM BbeTHaMa B OTHOIIEHWH JIMI C OTPAHUYEHHOU
BMEHSIEMOCTHIO.

OrpaHnueHHasi BMEHAEMOCTh OTHOCUTCSI K COCTOSIHUIO YMCTBEHHOM CITO-
COOHOCTH, IPH KOTOPOM JIMIIO HE 00J1aaeT MOJHON CIIOCOOHOCTRIO IIOHUMATh U
KOHTPOJMPOBATh CBOU JIEMCTBUS B MOMEHT COBEPUIECHHS IpecTymieHus. B co-
OTBETCTBUHU C YTOJIOBHBIM 3aKOHOJATEILCTBOM BbheTHama, JuIla C OTpaHUYECH-
HOM BMEHSIEMOCTbIO MOTYT OBITh NMPU3HAHBI HENPUTOJHBIMU K YTOJIOBHOM OT-
BETCTBEHHOCTH WJIM OTPAHWYEHHO MPUTOJHBIMHU, YTO OKa3bIBAE€T BJIWSHUE Ha
IIPUMEHEHUE MEP YTOJOBHOIO HAKAa3aHUS.

B pamkax maparpada Takike vcciieoBaHbl METO/Abl M MPOLEIYpPhl OIpee-
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JICHUsl OTPaHUYEHHON BMEHSIEMOCTH B YrOJIOBHOM Ipolecce BbeTHama, BKItOUas
MICUXUATPUUYECKYIO IKCIEPTU3Y, CYNEOHO-TICUXOJIOTHYECKYIO OIIEHKY U JIpyThe pe-
JIEBaHTHBIE METOJIbl. PAacCMOTpEHBI KpUTEPUH, IO KOTOPHIM OMPELISIETCS OrpaHu-
YeHHasi BMEHSIEMOCTb.

Tperbsi r1aBa «Buabl cnenuajbHbIX CyObEeKTOB B YIrOJIOBHOM INpaBe
Counammcrnyeckoii Pecnydmkn BbeTHaM» packpbIBaeT MOHATHE CHEIUATBHO-
ro cyObeKTa 1o yroJoBHOMY 3akoHoAaTenbcTBY Coumanuctuyeckoil PecmyOmmku
BreTHaMm, a Takxke OTACIBHO PacCMOTPEHbl (DU3UUYECKUE JHUIA — CIEHHUAIbHBIC
CyOBEKTHI MPECTYIJICHUS, U KAaTErOpUM IOPUINUYECKUX JIUIl B paMKax MPOOJIeMbI
CHEUATBHOTO CyOBbEKTa MPECTYIIICHUH.

B nepsom napacpage «llonsamue cneyuanbrHo2o cyovekma, A61A10Ue20Cs
Qusuueckum auyom, 6 yeonosnom npaee Coyuanucmuyeckou Pecnyonuxu Bvem-
Hamy TIpeACcTaBieH 0030p U aHAJIU3 OCHOBHBIX ACIEKTOB MOHSTHS CIIEIUATBHOTO
cyOnekra B yronoBHoM mpaBe Cormanuctuueckord Pecryonuku Brernam. Pac-
CMaTPHUBAETCSl TOHSATHE CIEIMAIBHOTO CyObEKTa Kak JuIla, KOTOpoe obiamaer
0COOBIM TIOJIOKEHHUEM, TIPABAMU WJIM OOS3aHHOCTSIMU B OOIIECTBE U MOJJICKHUT OCO-
O0¥ OTBETCTBEHHOCTH 32 HAPYIIIEHNE YTOJIOBHOTO 3aKOHO/IaTEILCTBA.

B nanpHelieM mpoBeeH UCTOPUYECKUI aHalIW3 reHe3nca U npeoodpas3oBa-
HUS KaTEropuM CHeluaibHOro cyObeKkTa B yrojoBHOM npase ColuanucTHUeCKou
Pecny6nuku BeeTHam:

1) 3amepuoxn ¢ 1945 o 1954 rox;

2) 3amnepuon ¢ 1954 mo 1985 rog;

3) 3a nepuoj nocie npursTus YK CPB 1985 r. no npunsitus YK 1999 r.;

4) 3a nepuop nocie npuasaTHs YK CPB 1999 r. mo Hacrosiiee Bpems..

B maparpade Taxxke aHaIM3UPYIOTCS MPU3HAKU CHEIUATBHBIX CyOBEKTOB-
busnueckux i B Conupanuctuueckon Pecniybnuke BeeTHam — mpu3Haku, Xapak-
Tepusytonue npodeccuto; MPU3HAKH, CBA3aHHBIC C OOSI3aHHOCTSIMU K HCIIOJHE-
HUIO; TPU3HAKU, CBSI3aHHBIE C BO3PACTOM; MPHU3HAKH, XAPAKTEPU3YIOIIUE TMOJ
CyOBbeKTa NMPECTYIIICHUS; PU3HAKHU, CBSI3aHHBIE C CEMEMHBIMU OTHOILICHUSMH.

Bo smopom napacpage « FOpuouueckue nuya kak cneyuguueckue cybovekmuol
npecmynienus no yeonosHomy npasgy Coyuanucmuueckoi Pecnyoiuku Bvemuamy

paccMaTpuBacTCA ONPCACICHUC IOPpUINYCCKOIO JiMIOa Kak OpFaHI/ISaHI/IOHHOﬁ
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CTPYKTYpBI, 00Ja/1atolie coOCTBEHHBIMU MPaBaMU U O0S3aHHOCTAMM, CIIOCOOHOM
COBEpIIATh JIEUCTBUSA U HECTU OTBETCTBEHHOCTh B COOTBETCTBUM C 3aKOHOM. B
KOHTEKCTE YrOJIOBHOTO TpaBa IOPUAMYECKOE JIMIIO PACCMATPUBACTCS KAaK CyOBEKT
MPECTYIICHUS, CIOCOOHBIN ObITh MPUBIIEYEHHBIM K YTOJIOBHOM OTBETCTBEHHOCTH.

Jlamee uccienyercs cTaTtyC U OTBETCTBEHHOCTb HOPUIMYECKHUX JIMI[ 3a CO-
BepieHue npecrymieHnit B Conupanuctuaeckoi Pecyoinuke BreTHam.

YTronoBHOE 3aKOHOJATENILCTBO BheTHama mpeaycMaTrpuBaeT BO3MOYKHOCTh
YTOJIOBHOTO TPECIICIOBAHUS U HAKA3aHUS FIOPUIAYECKUX JIMI 32 COBEPILICHUE TTpe-
crymienuit. IOpuandeckue nuia MOryT OBITh IMPUBJICYEHBI K OTBETCTBEHHOCTH,
BKJItOYas mrpadbl, KOHGUCKAUIO UMYIIECTBA, JIMKBUAAIIUIO OPTaHU3alUd U JPY-
TH€ MEPBI, B 3aBUCUMOCTH OT TSDKECTH COBEPIICHHOTO MPECTYIUICHUSA.

Oco0oe BHUMaHUE YyAENSAETCI OCOOCHHOCTSIM MPHUBJICUECHUS K YTOJIOBHOM
OTBETCTBEHHOCTHU PA3JIMYHBIX BUJOB IOPUIANYECKUX JIUILI, BKIIKOYas IOCY1apCTBEH-
HBIC OPraHu3alHi, KOMMEPUYECKUE MPEANPUATHS, HEKOMMEPUYECKUE OpPTraHU3alnU
u npyrue. PaccmaTtpuBaroTcs mpecTyIUIeHHs, KOTOPbIE MOTYT OBITh COBEPIICHBI
IOPUIUYECKUMU JIUIIAMH, TaKue KaK KOPPYTMIIUs, HapyIlIeHWe MpaBuil 0€30MacHO-
CTHU, HAJIOTOBBIE MPECTYIUIEHUS U JIP.

B 3akur0ueHnu coaepxkarcsi OCHOBHBIE BBIBOJBI U IPEJI0KEHUS, U3JI0KEH-
HBIC B IUCCEPTALIMOHHOM HUCCJIEIOBAHUM.

OCHOBHBIC TOJIOKEHUS [UCCEPTALMH OTPAXKEHbI B CJCAYIOIIMX
HAYYHbIX MYyOJHUKANMAX AaBTOPA.

|. Cmamou, onybnuxosannvle 6 peyenzupyemvix HAYUHbIX HCYPHANAX 6 USOAHUSX,
pexomeno0osanublx Buicuieli ammecmayuonnol komuccueti npu Munucmepcmee HayKu u
svicuteco oopazosanus Poccuiickou @edepayuu u uz llepeuns PY/[H:

1. Hryen, Xsly Tam. YcTaHoBieHHE BO3pacTa yroJOBHOM OTBETCTBEHHOCTH
KaK TMpHU3HAK CyObeKTa MPECTYIUICHUS 10 BbETHAMCKOMY YTOJIOBHOMY TpaBy /
Hryen Xbiy Tam // EBpasuiickuii ropuanueckuii sxypHai. — 2020. — Ne 5(144). — C.
264-266.

2. Hryen, Xp1y TaMm. DBomonust yroJOBHO-IIPABOBOTO MOJI0KEHUSI CYObEKTOB
1o 3aKoHonatenbcTBy Corpanmuctuueckor PecriyOnuku Bretnam / Hryen Xery Tam
// EBpazuiickuii topuandeckuit xkypHai. — 2023. — Ne 2(177) — C. 282-284.

3. Hryen, Xsry Tam. [lonsiTHE CrienuaibHOTO CyObeKTa MPECTYIUICHUSI B YTO-
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joBHOM MpaBe Cornanuctrueckoit Pecrryonuku Beernam u Poccuiickoit ®eneparmu /
Hryen Xory Tam, ®@am Xoanr Jlan // MexxyHapoHbIi paBoBOi Kypbep. — 2023.
— Ne 2. — C. 62-64. (Ccpuika: http://inter-legal.ru/ponyatie-spetsialnogo-subekta-
prestupleniya-v-ugolovnom-zakonodatelstve-sotsialisticheskoj-respubliki-vetnam-i-
rossijskoj-federatsii).

Il. Cmamou, onybauxoeanHnvle 6 UHBIX HAYYHBIX U3OAHUAX, MAMEPUALAX
nO Umo2am KoHgepenyui:

4. Kommepueckoe IOpUIUYECKOE JIMLIO KaK CYyOBEKT MPECTYIUIEHHS B Yro-
joBHOM mipaBe Conmanuctuueckoid Pecriyonuku BeetHam / A. A. Yuctsakos, Hry-
eH Xbry Tam, byt Illu Ham, Jle Aup Txyan // Science and Technology
Publications — Hayunbie u TexHomorudeckue myoOmukarmu: cO. mo utoram VII
MexayHap. Hay4.-TIpakT. KOH}. « YTOJIOBHOE MPaBO U ONEPATUBHO-PA3BICKHAS Je-
ATENLHOCTh: MPOOJIEMbl 3aKOHOJATENbCTBA, HAYKU U MpakTukm». — M., 2021. — C.
249-252.

5. Hryen, Xpry Tam IlonsiTHe cnenuaabHOTO CyObEKTa MPECTYIJICHUS B yro-
noBHOM mipaBe Poccutiickoit deaeparmu u Conmanvctiuueckoit Pecryoniku BeetHam
/ Hryen Xbry Tam // Teopernueckue acrekThl IOPUCTIPYACHIMA U BOMPOCHI MPABO-
npuMeHenust : c0. cT. mo marepuaiaMm XLIX MexayHap. Hayd.-nipakT. KoH}. Tom
7(49). — M.: WNuTepHayka, 2021. - C. 51-52.
(https://www.elibrary.ru/item.asp?id=46450896).

6. Hryen, Xety Tam YTonoBHas OTBETCTBEHHOCTHh 3a MPECTYIUICHUS, CO-
BepuieHHble B cocTossHuu onbsiHeHus / X.T. Hryen, X.JI. ®am // Teopetnueckue
aCTMEKTHI IOPUCTIPYACHIIMU M BOMPOCHI MTPABOMPUMEHEHHS: CO. CT. IO MaTepuaiam
LXXII MexnayHaponHoi Hay4dHO-TIpakTHUeCcKoi KoH(pepeHIuu «Teopernyeckue
aCTEKThI FOPUCIPYACHIIMH U BOIPOCHI MpaBonpuMeHeHus». — Ne 6 (72). — M., Uzn.
«UurepHaykay, 2023 r. — C. 134-138.
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Hryen Xb1y Tam

(Conmanucruueckas Pecnydsinka BoerHam)

CyO0beKTbI IPeCTYIIEHUS 10 3AKOHOAATEJIbCTBY

Counanucrnuyeckoin Pecny0simkn BoeTtHam

B muccepranyu npoBeieH aHANIU3 CTAHOBIICHUS U Pa3BUTHS YTOJIOBHOTO 3a-
KOHOZaTeIbcTBa BheTHamMa 0 CyObeKTax MpecTYIUICHHUS; CPaBHUTEIbHO-TIPABOBOE
UCCIIeJOBaHNE CyOBEKTOB MpecTymieHus: B rocygapcrsax Esponsl, Kuras, CIIA
u Poccun. AkTyasnbHbIE BOIPOCHI, KACAIOIIUECS CYyObEKTOB MPECTYIUIEHUS, ObUIH
U3y4EHbl B CPAaBHEHUHU MEXIYy NEpUOAAMM Pa3BUTHUS 3aKOHOJATeNbCTBAa. B HacTo-
ALIEM HCCIEA0BAHNU TaKXKe pacCMaTPUBAIOTCS TaKHE BOIPOCHI, KaK BO3pacT yro-
JIOBHOM OTBETCTBEHHOCTH, BUJIbl CHIELIUAIbHBIX CYyOBEKTOB, BMEHSIEMOCTh B PAMKaX
BbETHAMCKOI'O YTOJIOBHOTO 3aKOHOAATenbcTBA. OCOOEHHOE BHUMAaHUE YJENSIeTCs
BOIIPOCY, KACAIOLIEMYCs FOPUIMUYECKOTO JIHUIIA KaK CyOBbeKTa MPEeCTyIIICHHUS.

Ha ocHOBe BCeCTOpPOHHEro aHaln3a aBTOPOM MpPEUIaraioTcs MpeIoKeHus,
HalpaBlICHHBIE Ha COBEPIICHCTBOBAaHME HOPM 3aKOHOJATElIbcTBa BreTHama o
CyOBEKTax MPeCTyIICHUS.

Nguyen Huu Tam
(The Socialist Republic of Vietnam)

Subjects of crime under the criminal law of the Socialist Republic of Vietnam

The dissertation contains an analysis of the formation and development of
Vietnamese criminal legislation on subjects of crime; a comparative legal study of
subjects of crime in the countries of Europe, China, the USA, and Russia was car-
ried out. Current issues relating to subjects of crime were studied in comparison
between periods of legislative development. This study also examines issues such
as the age of criminal responsibility, types of special subjects, and sanity under Vi-
etnamese criminal law. Particular attention is paid to the issue concerning a legal
entity as the subject of a crime.

Based on a comprehensive analysis, the author offers proposals aimed at im-
proving the norms of Vietnamese legislation on subjects of crime.
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