«YTBEPXIIAIO» ‘
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OT3bIB

Belyiei opraHu3auuu Ha aucceprauuio Ban JIy
Ha Temy «DopMbl ycTpoiicTBa eTeil, ocTaABIIHXCs (€3 moneYeHHsl poauTeiei
B KHP»,
NPEeACTABJEHHYIO HA COUCKAHHE YYeHOH CTeNeHH
KaHAUJaTa PUAHYECKHX HAYK
no crnenHaJbHocTH 5.1.3. YacTHO-nnpaBoBble (HIHBHJIHNCTHYECKHE) HAYKH

AKTYyaJIbHOCTL TeMbl HcCCJIedOBaHHsA. TemMa OUccepTallHOHHOIO
uccienoBanus Ban Jly xapakTepu3yeTcsl aKkTyalbHOCTBIO, KaK B TEOPETHIECKOM,
TaK W TMpPaKTUYECKOM acrekTax. JleTh mpeacTaBisiOT coboif ormopy Haumuu
KaXIOr0 COBpeMeHHoro rocynapcrBa. OOecnedeHHe HX (QU3WYECKOTO H
YMCTBEHHOTO pa3BUTHS, a TakKe TapaHTHs MX IpaBa Ha BBEDKHMBaHHE W
[OJIHOLIEHHOE pa3BUTHE — JTO BONPOCEl HALMOHAJIBHOTO Oyaymiero u
COXpaHEeHHUs HallHOHAJIBHOM MPEeeMCTBEHHOCTH. DTH BOIIPOCH! B IIEPBYIO OYepeNb
pelIaloTcss B paMKaX CeMEHHBIX OTHOLIEHMH, OIHAKO DPa3IM4YHBIE XXH3HEHHBIE
00CTOATENBCTBA HEPEOKO IMPUBOASIT K TOMY, YTO 3HA4YUTEIBHOE YHCIIO
HEeCOBEpPIIEHHONIETHUX OocTaéTcs Oe3 momedeHus poautened. Takxoe nosoxeHue
BBI3BIBAET CEpbE3HbIE HApyLIEHHE WX IIpaB U HMHTEPECOB, a TAKXKE IOPOXKIAET
HEOOXOOMMOCTh Tmoucka 3(PGEeKTUBHBIX MEXaHH3MOB HX JalbHEHIIero
YCTPONCTBA U 3aIUTHI.

Crout 0TMETHTH, 4TO TEKyIlast cucTeMa yctpoiictBa neteil B KHP B cirydae
UX OCTaBleHUs 6e3 poAUTENBCKOM ONEKH IMOKa3bIBaeT CBOIO HEAI(P(HEKTUBHOCTE H
HEe MOXET aleKBaTHO IIPOTHBOCTOATH pacTyllelf CcOLUaJbHOH HEraTUBHOM
TEHJICHLIUH,

O6nexTvBHass  HEOOXOAMMOCTH  COBEPLIEHCTBOBAaHHS  IPaXIaHCKOIo
3aKOHOJATeNbCcTBA  OOYCJIOBJIEHA ~ HEJOCTaTKaMH  TEKYLIEro  IPaBOBOrO
peryiupoBaHUs CHCTEMa IPABOOTHOLIEHMH, CKIIQABIBAIOIIUXCS 110 ITOBOLY
npouecca YCHIHOBIEHHS M JIPYyrux (GopM ycTpoicTBa HeTeH-CHpPOT U HeTeif,
ocraBuuxcs 6e3 monedenus poputeneit B KHP. Tak, xors BepxoBHEIN opran
3aKOHOJATeNIbHOW  BJacTH —  BcekuTaiickoe  coOpaHMe  HapOIHBIX



npencTraBuTesied U ero ITocTOSHHBIM KOMUTET, a TakKe 1'0CynapcTBEHHBIN coBeT
U IPOBUHIHWAIBHBEIE 3aKOHOAATeJIbHble OpraHbl MPHUHSJIM MHOTOYHCIEHHEIE
HOPMAaTHBHBIE aKTHI II0 BOIIPOCaM YCTPOMCTBA TaKUX HETEH, MHOTHME U3 HHUX
MMEIOT OOILMH XapakTep WK HE TIOJHOCTBIO PEIIaloT BOZHUKAIOIINE B KMTalCKoit
NEUCTBUTEIBHOCTH MPOGJIEMBI. |

ITockoneky B Hacrosmee Bpems KHP Haxonmurcss Ha arame COLMAIBHBIX
npeoOpa3oBaHuil, a 0OOLIECTBO IOCTOSHHO PAa3BHUBAETCs U MEHSETCS, BO3HHKIA
HEOoOXOAMMOCTh BHECTH B 3aKOHOAATEJIbCTBO COOTBETCTBYIOILHE HW3MEHEHHH,
KOTOpble JOJDKHBI YYMTBIBATH HALMOHAJBHBEIE OCOOEHHOCTH KHUTAaMCKOro
OOIIECTBEHHOr0 YCTpoicTBa U OyAyT HAleJIEHbl Ha yAOBJIETBOPEHHE pEalIbHBIX
notpeOHoCTel neTeil, ocTaBUIMXCs €3 MMONeYEeHUs] POAUTENEH.

BrlneniepevrciieHHbIe 00CTOATENBCTBA U 0OOCHOBBIBAIOT NIPAKTHYECKYIO U
TEOPETHYECKYIO aKTyaJIbHOCTh BBIOPaHHOM IJIs JaHHOTO HCCIIEIOBAHUS TEMBI.

[IpoBeneHHass Hay4yHasi SKCIIepTH3a NPEACTaBICHHOMN 110 3asABJIEHHON TeMe
IOUccepTaluu B cOOoTBeTCTBHM C I. 10, 24 TlonoxeHUs 0 IPHUCYXACHUM YYEHBIX
cremneHei, yreepxaeHHoro IToctanoBneHneM IIpaButensctsa PO ot 24.09.2013
Ne 842 «O mopsaxe NPUCYXKAEGHHS YYEHBIX CTENEHEW», HaeT OCHOBaHHE
MIOJIOXKHUTEFHO OLICHUTH PELIEH3UPYEMOE UCCIIEIOBAHHE.

OCHOBBIBasICh Ha BBISIBIEHHON aKTyaJbHOCTH, aBTOPOM IIOCTaBJIeHa W, Ha
Halll B3IV, YCHEIIHO OOCTHTHyTa IeJb OUCCEPTAllMOHHOIO HCCIEHOBaHHS,
KOTOpasi 3aKJIfoYajnach B pa3paboTKe TEOPETHUECKUX U NMPAKTHYECKUX ITOJXOMO0B K
CO3IaHMIO TPaBOBOM CHUCTEMBI YCTPOHCTBa AeTeid, ocTaBIIMXCs Oe3 IONEeYeHHS
ponutenei, B Kuraiickoii Haponnoit PecryGmuke, a Takke OIpEIEICHHE ee
COCTaBHBEIX 3JIeMeHTOB (c. 6 mucceprauum). JIOCTHXNKEHHE IOCTABICHHOW LEIH
CTaJI0 BO3MOXXHBIM OJ1arofiaps IpaBUIbHO IIOCTABIEHHBIM 3a7jauaM HUCCIIeHOBaHMs
(c. 6-7 mucceprauuu), BepHO M30paHHON MeToxoyormdyeckoit ocHose (c. 7-8
JFICCEpPTallUH), a TAKXKE HCIIOIE30BaHUIO BECOMOro 00BpEMa HayqyHOH JIUTEepaTyphl,
KaKk Ha PYCCKOM, TaK M Ha WHOCTPAHHBIX f3BIKaX, MEXIYHApPOOHBIX aKTOB U
IOKYMEHTOB, HOpPMAaTUBHBIX axToB Poccum u Kuras, mpaBonpuMeHUTEIBHOM
MPaKTHUKY CyAeOHBIX HHCTAHIUHA pa3INYHBIX YPOBHEH.

HoBu3Ha wucc/ie0BaHHSA M NOJYYEHHbIX pe3yJjbTaTOB, BHIBOAOB H
peKoMeHAanHH, cOPMYJHPOBAHHBIX B AHCCEPTALHH

JluccepTalliOHHOEe HCClIeIoBaHHE o0Jiajaer IpuU3HaKaMH Hay4YHOM
HOBH3HBI, KOTOpas BBIpaXKaeTCs B TOM, YTO JaHHas paboTa sABIsETCS
KOMIUIEKCHBIM McClieoBaHMeM (OpM YCTpOHCTBa AeTeH, OCTaBLIMXCH 6e3
IIONEYEHUsl POJuUTeNiel, B paMKaX 4YacTHO-IIPAaBOBOH CHCTEMBI, NEHCTBYIOILEH B
Kurae.

BaXHBIM acnekToM JAUCCEepPTallMOHHOTO HWCCIENOBaHUs CTAJIO0 TO, YTO
OUCCEPTAHTOM OBLIO MPEJIOKEHO ONpeNie]ieHue TepMUHA «IEeTH, OCTaBILIKecs Oe3
TIOTIeYEeHHs] POJUTENEN». DTO ONpENEeNIeHHE CTal0 OCHOBOM [IUisl JalbHeHIero
HCCJIEIOBaHUS U BBIJCIICHHS PAa3sHOBHIHOCTEH OIEKH, Kacaromerocs IaHHOM
KaTeropuu AeTel.

BnepBele B paMKax [OHCCEPTAllMOHHOIO WCCIENOBaHUSA [IHCCEPTAHTOM
BBIZIEJICHB! OCHOBHBIE BUIBI onekH B Kuraiickoit Haponnotii Pecrybiuke: omeka



HaJl HECOBEPLICHHOJETHUMM IE€THbMM, OCYLIECTBISAEMas HEMOCPENCTBEHHO HX
PONUTEIAMH M OIIEKa, KOTOPYHO OCYIUECTBIAIOT JIMLA, HE ABISAIOIIMECS
POIMTENAMH 3THUX JAeTel. B 3TOM KOHTEKCTEe IOUCCEPTAaHT [MENaeT BaXXHOE
pasrpaHuyYeHre MEXAY POAUTENBCKOW ONEKOH M HEPOAMTENBCKON OIIEKOHM, YTO
II03BOJIET OOJiee YETKO MOHATH pa3MYHble aCHeKThl U HIOAHCHI, CBS3aHHBIE C
ycTpoiictBom  gmeredl.  [IuccepTaHToM  COPMYJNHPOBaHO  OIpeEAeeHUE
IOBEPUTEIIBHON OIIEKH, KaK YHHKaJbHOW OIIEKH, MOAYEpKHUBasi TEM CaMbIM €€
3HAUYeHHWE U POJib B CHUCTeMe 3amuThl IpaB feteit B Kurae. Takum oOpaszom,
HCcleOBaHNe MOJYEPKHUBAET BaXKHOCTh pa3HooOpasus GopM ycTpoiCTBa neTel,
OCTaBIIMXCs 0€3 momnevYeHus poauTesiei, 1 HeOOXOAMMOCTh YETKOr0 IMOHHMAaHHA
Pa3IUYHBIX BUIOB OMEKH.

B mpouecce uccienoBaHus OUCCEPTAHTOM OBUIH BEHISBIIEHEI 3HAYHTEILHEIE
NpoGelnbl M MNpPOTHBOpEYHs B JCHCTBYIOIIEM KHTaHCKOM 3aKOHOAATEIBCTBE,
KOTOpPOE peryjJupyeT MpoLecC yCTpoHCTBa nerei, OCTaBIUMXCS 6e3 MomedeHus
poIOuTeNe.

TakuMm o6pa3oM, JaHHOE OUCCEPTAllMOHHOE HCCIENOBAaHHE HE TOJIBKO
oboraTwyio CyLIECTBYIOIIHE 3HAHHWS O CHCTEME YCTPOMCTBA NETEH, OCTABIIMXCH
6e3 mnomnedenus poputened B Kutae, HO H MPEMIOKHIO IPAKTHIECKUE
PEKOMEHJalluH, KOTOphle MOTyT OBITh HCIIOJB30BaHbl IJI COBEPIICHCTBOBAHUS
3aKoHojarenscTBa B Kuratickoit HapoaHoit Pecry6uke.

CrtpykTypa [OHccepTallMM, BKJIIOYarollass BBEACHHE, TpH TJIaBHI,
3aKJIFOYEHUE MO3BOJIMJIA aBTOPY C AOCTAaTOYHOM CTENEHBIO ITOCIENOBATEILHOCTH
U CHCTEMHOCTH H3JIOKUTh PE3YJIBTAThl CBOETO UCCIIEIOBAHUS.

Bo BBEJICHUHU JIOKa3bIBaETCS aKTyaJIbHOCTh HCCIIeqOBaHUA,
chopMynHpoBaHbl O0BEKT, IpeAMEeT, LieJb M 3a0a4yd  HCCIEIOBaHMS,
IpenCTaBJIeHbl HOBHM3HA, HOpPMaTHBHas M  METONOJIOrHYECKHE  OCHOBEI
HCCJIEOBAHUSA, H3JIOXKEHBl IIOJIOXKEHUs, BBIHOCUMBIE Ha 3alluTy, OIMHCAaHEI
TEOpeTHYECKass U MpaKTU4YeCcKasl 3HaYUMOCTh QUCCEPTALIMH, OTPaXX€HB! CBEACHH
00 anpo6anuu paboThl, €€ CTPYKTYpE.

[lepBast ryiaBa HauyWHAeTCs C aHAJIW3a IIPABOBOr0 OOECHEUEHHUs 3alLUTEI
NpaB ¥ 3aKOHHBIX MHTEPECOB JETeH, OoCTaBIIMXCsS 0e3 MONEYeHUs POAUTENeH B
KHP. Orta yactp paGoThl 3acimyXHBaeT 0COOOro BHHMAaHHS, IOCKOJBKY 3I€ECh
JVICCePTaHT HaeT aBTOPCKOE OIpelesieHHe MOHATHS HAeTed, ocTaBLIIMXcs 6e3
rmoneyeHus popureseii  (c. 22 pauccepTalid) Ha OCHOBE HMMEIOIIMXCS B
rpaxxaanckom 3akoHogarelbcTBe KHP moHsATHI «IOpUANYECKHE CHPOTED», «IETH
B Gene», «neTH, hakTHYECKH OCTaBIIHECH Ge3 MOMEUEHHUs», KYI3BUMBIE NETH» U
APYTUX TEPMHUHOB.,

B nanHHOIi rmaBe aBTOp paccMaTpuBaeT UMEIOIIUECS Ha CErOMHSIIHUN IEHb
B Kurtae Qopmbl ycTporcTBa HeTed, OcTaBIIMXCS 03 IONEYeHHs POTUTENIEH.
XoTs B paccMaTpuBaeMo cTpaHe OTCyTCTByeT (CeMeHHBII KOIEeKC Kak
CUCTeMAaTHU3UpOBaHHOE  CcoOpaHM€  HOPMATMBHBIX aKTOB, M  IPaBOBOE
perynupoBaHHe YCTpoiicTBa JeTel, ocTaBIIMXCs 0e3 IOIedYeHus ponwuTesel, He
3aKpeljIeHo B KaKOM-TMOO OJHOM JOKYMEHTE, aBTOp Ha OCHOBE aHaJH3a
Pas3IMYHBIX HOPMAaTHBHO-IPABOBBIX AKTOB M CYNeOHOM NPAKTHKH BbIAEIHII



HECKOJIBKO OCHOBHBIX (DOpM ycTpoiicTBa NAaHHOW KaTeropuu AeTel: «cemelHas
ornekay» (Koraa JeTH MepegaroTcs MoJ ONeKy POACTBEHHMKOB), Ilepenaya HeTei B
NpUEMHBIE CEMBH, JETCKHe JoMa U HHBIE YUYPEXKACHHUS COLMAIBHOrO
obecrieyeHus, ycoiHoBIeH e (c. 40 quccepTalyi).

3acioyXuBaeT IMOANEPXKH BBHIBOA AaBTOpa O HEOGXOIUMOCTH TIPHHSTHS
OCHOBOIIOJIATAIOLIEr0 3aKOHA, KOTOPbIi 3aKPeIUsl 651 OCHOBHBIE FApaHTHHU [PaB
¥ 3aKOHHBIX MHTEPECOB peOeHKa B LENSIX CO3[aHHs IpPaBOBBIX U COLMAIBHO-
SKOHOMHYECKMX YCJNOBHMH IS MX Dealu3alldld, a TakkKe 3akoHa o0 OIleke, B
paMKax KoToporo ObulM OBl CHCTEMaTHM3MPOBaHbl HOPMBI 06 ormeke, 06
OCHOBaHHUAX €€ YCTaHOBJIEHHS M IpeKpalleHHs, o0 omekyHax, WX IIpaBax H
00SI3aHHOCTSIX, OTBETCTBEHHOCTH 3a HEHaJleXkalllee MCIOJHEeHHEe CBOMX
obsi3anHocTel (c. 33, 55-56, 60 nucceprauuu).

ABTOpOoM 00OCHOBaHHO OTME€YaeTcss HeoOXOoOUMOCTh co3naHus B Kutae
LIEHTPAIM30BaHHON CHCTEMBI OPraHOB IO OCYLIECTBICHHIO (QYHKIHH OIEKH B
OTHOIIEHHH Pa3UYHBIX KaTerOpyil AeTel, Hy)KIaloIMXCs B 3alIUTE, B TOM YHCIIE
¥ JieTel, ocTaBIIMXCcs 0e3 MmoneyeHus poaurenei (c. 52 quccepTalun).

3HaYMTENBHEIN HHTEPEC NTPEACTABIISIET BO3MOXKHOCTh ycTaHOBIeHUs B KHP
OTIEKH IO 3aBEILIAaHUIO, TP KOTOPON BOJS POAUTENS, YMEPIIEro Mo3Xe, JODKHA
UMETh NPEUMYILECTBO, OCKOIBKY BOJIS POAUTENEH, U3JI0KEHHas B 3aBEIllaHUH,
MOXET II0 pa3sHOMYy OIpENeIUTh CYOBEeKTa-IpeTeHAeHTa Ha HCITOJIHEHHE
o6s3aHHOCTEH onekyHa (c. 86 quccepTanun).

Bo BTOpoii MaBe JuUCCepTallMM aBTOP TINATEJIBHO IIPOAHAIH3MPOBAl
pa3sHOOOpa3HBle MOAXOABl K ONpENEeNIeHHIO M  PETYIHPOBAaHHIO  OIEKH,
OTpaXEéHHBIE B 3aKOHOJATENFHBIX HOpMax MaTepukoBoro Kutas um ero napyrux
yacTedl. OTO TO3BOJWJIO IPENCTAaBUTh IIOJIHYIO KapTHHY BO3MOJXXHBIX BHIOB
onekH. B KOHTEKCTe KHUTAHCKOro 3aKOHOLATENbCTBA OIlEKa HE OIpPaHWYMBAETCS
ceMbEH, a JOo/DKHA MOHMMaeTcsl B Oojiee IIMPOKOM CMBICIIE: KaK CHCTeMa HOPM,
IpH KOTOPO# OIMEKyH OCYLIECTBISAET HAA30P U 3ALUUTY JHYHOCTH, UMYILECTBA H
IPYTHX 3aKOHHBIX IIPaB U HHTEPECOB onekaeMoro (c. 64 qucceprauum).

AKLEHTHpYEeTCS] ~ BHUMaHUE Ha  OTCYTCTBHE  DaslIMYui  MEXIY
POIUTENBCKUMH IpaBaMU (POJUTENECKOH OTBETCTBEHHOCTBIO) M ONEKYHCTBOM,
TakuM  oOpas3om, CUCTEMa  OIeKH  paclIpoCTpaHseTcs  Ha  BCeX
HecoBeplIeHHONeTHUX Jereif (custodyofchildren), Bxmrouas TeX, KOTOPBIX
BOCIIUTBEIBAIOT MX poautenu (c. 64 mucceprauuu). HeGe3ocHoBaTeleH BBIBOJ
aBTOpa O TOM, YTO POJUTENIH KaK ONEKYHBI HaZeJIeHbl OONBLIMMH IIpaBaMH II0
CPaBHEHHMIO C OTNIEKYHOM - He poauteieM (C. 65-67 auccepTaLin).

ABTOp CHpaBeAJMBO TIIQJIaraeT, 4YTO KPHTEpHH, IpPEABSABISEMBIE K
KaHAMIaTaM B OIEKYHBI, OCTalOTCS CIIMIIKOM OOOOINEHHBIMH, YTO 3a4acTYIO
3aTpyAHseT 0ObEKTUBHBINA OTOOp HOCTOMHBIX KaHAUJATOB B CyAeOHOM MPaKTHKE.
YTouHeHre ¥ KOHKpeTH3amusi OTUX TpeOOBaHMH HEOOXOOUMBI Kak s
ofecrieueHUss NpPaBOBOM M COIWAJBHOW 3allUTBl OETeH, OcTaBIIMXCA Oe3
IIOTIEUeHNs] POJAUTENIeH, TaK M I ydeTra HX HHTepecoB B Ienom, (c. 77
IOVCCEpTalMi), a IIOTOMY SBISIOTCS OOOCHOBaHHBIM IIpEJIOKEHHE aBTOpa, B
TIOJIOXKEHUH 6 BEIHOCHMOM Ha 3allUTY, O HEOOXOAUMOCTH pPaCIIHpPEHHs MEPEYHs



3aKOHOJATENbHBIX TpeGOBaHHi, KOTOpble NPEOBABIAIOTCA K ONEKyHy (c. 14
JUCCepTaLN).

IIpencraBnseT 3HaYUTENbHEIN HHTEPEC CHOPMYJIHUPOBAaHHOE JUCCEPTAHTOM
aBTOPCKOE OIpENeNIEHHEe INOBEPHUTEIFHONW OIEKH, KOTOpas IMpeACTaBjseT coboi
Pa3HOBHUIHOCTb OIIEKH, HMEIOIas BpPEMEHHBIA XapakTep, IIpHMEHseMas B
Cly4asiX, KOra OTeKyH He MOXET BBIINOJIHATh CBOM ONEKYHCKHe 005S3aHHOCTH M
Ha BpeMs IepelaeT 3TH 005S3aHHOCTH TOJHOCTBIO WM YaCTHYHO APYTroMy JIHLLY,
CIIOCOGHOMY OCYILECTBIISTH OIEKy (c. 88 nucceprauun).

TpeTbs ry1aBa COCPEOTOYEHA Ha U3YUYEHUH MHBIX (OpM YCTPOHCTBA AETEH,
ocTaBIIMXCs Oe3 momedyeHus poautened. B Hel paccmaTpuBaroTcs NpaBoBas
npupona yceiHoBieHHs B KHP, oCOOEHHOCTHM HMHCTHTyTa NpPHUEMHON CEMBH,
cnenududeckue GOpMBI yCTpOMCTBa neTeil, ocTaBIIMXCs 0e3 mome4YeHus
ponuTeNied (3TO MOMEIIEHWEe HX B JAETCKHE [OMa, LEHTPHl CHaceHus s
HECOBEPIIEHHOJIETHUX, YacTHOe (Tpa)KAaHCKOe) YCHIHOBIIEHHE, HaIlpHUMep,
pasMerieHue npu OyIOMIICKUX MOHACTBIPAX). JluccepTaHTOM YCTaHOBIIEHO
IIOTOBOPBl O TMAaTpOHaTHOM BOCHHUTaHUM B Kurtae SABIAIOTCA TPakgaHCKO-
IIPaBOBBIMH JOrOBOpaMH (IOroBOpaMH IIOpYy4YEHHs) H, IO CYTH, SBISIOTCA
OTHOIIEHUSIMH TOBEPEHHOTr0 JIUa U foBepuTteis (c.134 quccepranun).

ABTOp HeOe3ocHOBaTeJbHO ofpamlaeT BHHMMaHHE Ha OTCYTCTBHE B
3akoHomatenscTBe KHP HOpM, onpenensiolux IIpaBOBOM pEeXUM HMYIIECTBa
HECOBEPIIIEHHOJIETHUX, HaXOQAIIMXCS MO ONEKOM, ITOJIHOMOYUN ONEKYHOB U HX
MpPEeNesIoB IIPH COBEPUIEHUM CHEIOK C HMMYINECTBOM mnogomneyHoro (c. 98-99
nuccepraiui). I[loaToMy BHomHE OOOCHOBAaHHBIM SIBISIETCS —IIPEMJIOKEHHE
IOUCCepTaHTa 0 HEOOXOAMMOCTH COCTaBJIECHUS OIKMCH MMYIECTBA IepelaBacMoro
oA OIeKy peOeHKa, YCTAaHOBJIEHHS KOHTPOJISI CO CTOPOHBI KOMIIETEHTHBIX
OpraHoOB 3a CAEJIKaMHU OIIEKYHOB II0 pacHOpPsHKEHUIO UMYIIECTBOM ITOJOIEYHOTO,
perjiaMeHTallMyl  IOpsAKa BO3BpAIllEHHUs HMYIIECTBA IOJOMNEYHOrO0 IIpH
IpeKpalleHu: OIIeKH, KOTOphIE TMO3BOJMST B OoJbliel Mepe 3allMTHUTH
HMYILECTBEHHbIE IIpaBa HECOBEPIIEHHOJETHHUX JeTel, ocTaBmuxcs 0Oe3
roneveHus pogutenei (c. 99 aucceprauun).

JIvyHBIA BKJIAL [OUCCEPTaHTAa HE BBI3BIBAET COMHEHHH U BBIpaXEH B
NOCTH)XEHUU IIOCTABIIEHHON LIEJIM HCCIIENOBAaHUSA M PEIICHUs COIyTCTBYIOLIUX
3afad C INpUMEHEHHeM OOIIeHay4YHBIX, (HIOCO()CKO-MUPOBO33PEHUECKUX H
YaCTHO-HAY4HbIX MeTooB. (OCHOBHBIE pe3yNbTaThl JUCCEpTAl[dH  OBLIN
onyOIMKOBaHbl B BHJE 5 HAy4yHBIX paboT, U3 KOTOPHIX 4 B pEIeH3UPYEMBIX
HAy4YHBIX H3JaHHUAX U3 IMepedHs BeIcledl aTTeCTallMOHHOM KOMMCCHH IIpu
MunncrepcTBe Hayku U BeIciiero obpazosanus Poccuiickoit @enepanum.

3HayuMoOCTh MJIi HAYKH H NPAKTHKH TMOJYy4YeHHBIX pe3yJibTaTOB.
Pe3yJIbTATHBHOCTh MNPOBEJEHHOr0 HCC/IEA0BAHHA, €ro TeopeTHYecKasl M
npaKkTHYecKasi 3HAYMMOCTh TaKXe HE BBI3BIBAET COMHEHMH. IlomoXxeHus
OWCCEPTALMOHHOrO MCCIIENOBaHUs MOTYT CIIY)XUTh TEOpETHYecKou Oas3oit mis
MOC/IEAYIOIIMX Hay4HBIX paboT, MOCBALIEHHBIX BONPOCAaM YCTPOWCTBa HETEH,
ocraBmuxcs 06e3 momedeHus poxurtened B KHP, kpome Toro pesynsTarhl
UCCJIENOBaHMs MOTYT OBITh HMCIONB30BaHBI B 00pa30BaTENIEHON AESITEIBHOCTH —



TpH MOATOTOBKE Y4YeOHBIX MOCOOM, METOOUYECKUX MaTepHajoB, a TaKXe Ipu
pa3paboTKe JIEKLIMOHHBIX KypCOB MO CEMENHHOMY M Ipa)XIaHCKOMY IIpaBy.

[IpakTHYeCKOe 3Ha4YeHHWE IUCCEPTalldU TIPOSBIAETCS B BO3MOXXHOCTH
MCIIONIB30BAHUS IOyYEHHBIX aBTOPOM BBIBOJIOB B LIENIAX COBEPIIEHCTBOBAHUS
3aKOHOJAATENIbCTBA, B NPaBONMPUMEHUTEIBHOW IIpakTHKe M B 00pa3oBaTeIbHOM
mmpoLecce.

KoHKpeTHble peKOMEHJAalMH MO0 HCIMOJIb30BAHHIO Pe3yJbTaTOB H
BBIBOJOB AHCCEPTALHOHHON PaboTkl. Pe3ynbTaTel U BBIBOABI IUCCEPTALIUHU, C
TOYKH B3pEHHs PELIEH3EHTOB, 3acClly)KMBAalOT TOAAEPKKA U MOTYT CIIY)KUTb
TeopeTHYeCKOH 6a30i i JanbHEHIINX UCCIeI0BaHUN B 00/1aCTH [UBUIMCTHKH,
a TaKXe Ui YCOBEpIICHCTBOBAaHUS TIpaKHAaHCKOIO 3aKOHOLNATENbCTBA U
ONTHMM3ALMK MPABONPUMEHUTEIBHON IMPaKTUKU He Tonbko Kurtas, HO wu
Poccuiickoit denepanvi.

[Tpu Bcex OTMEYEHHBIX JOCTOMHCTBAaX NUCCepTallMOHHas paborta Bau Jly,
Kak ¥ Jo0oe HaydyHOe HCClIeOBaHWE, HEe JIMIIeHa AMCKYCCHOHHBIX BBIBOJOB,
TpeOYIOLX AONOIHUTENbHBIX NOSCHEHUHA U 000CHOBAHHUS.

3ameuanusi nmo padore.

1. duccepraHT, Hccienys pa3HooOpasue (opM yCTpOHCTBa IETEH,
ocTaBmIMXCsl Oe3 IMomeyeHUss poauTeNei, B moyioxxeHnH Ne 4, BEIHOCHMOM Ha
3alllUTY, BBIACISET B KAa4eCTBE NMPUOPUTETHOW pa3HOBUAHOcTH omnekd B KHP —
«CEeMENHYIO ONEKY», KOTOpast IPOUCTEKAET U3 CIOXKUBIINXCS B 3aKOHOAATENIECTBE
erle B ApeBHeM Kurtae narpuapxaibHbIX YCTaHOBOK.

OnHako Takas IONBITKA AUCCEPTAHTAa BUAWTCS HE BIIOJHE YOAYyHOH H
IIPOTHBOPEYMBOM, ITOCKOJIBKY: 1) poaMTenscKas oneka, IOMeIleHHe B IPHEMHYIO
CEMBIO, a TAKXe YCBIHOBJIEHHE TaK)X€ MOTYT HMEHOBAThCS CEMEHHBIMU (opMaMH
yCTPOMCTBA; 2) NUCCEPTAHT NAHHBIM TEPMHUH YIMOTPEOHI TOJIBKO B MOJOXEHHH Ne
4, BBIHOCHMOM Ha 3alllUTy, Jajlee )K€ B TEKCTe AUCCEpPTallUU MOHATHE «CeMeitHas
oleKa» He MpPHUMEHSEeTC] W He aHAIU3UPYETCs, a BMECTO HEro HCIONB3YeTCs
CJIOBOCOYETAHHE «OIEKa CO CTOPOHBI POACTBEHHUKOBY»; 3) Ha ctp. 38-39, 40
IUCCEPTAMOHHOIO HCCIIENOBAaHUsl aBTOpP YKa3blBaeT Ha CYIECTBOBAHHME B
KavyecTBE ONHOW M3 (OpM YCTpoOMCTBa HeTel, OcTaBIIUXCS Oe3 MOINEeYEHHUs
ponuTeNel, U ONeKy B LIEJIOM, OCYILECTBIEHUE KOTOPOH BO3MOXHO HE TOJIBKO CO
CTOPOHBI OJIU3KHUX POJCTBEHHHUKOB, HO M WHBIX JIKL (Opy3eH; opraHu3alui, rae
paboTaeT oTel WIK MaTh HECOBEPLIEHHOJETHEro; KOMHTETa CEJIbCKHX JXKUTENEH
WIM  OTAeNna II0 TpaXJaHCKUM  JelaM [0 MECTYy  XKHUTEIbCTBa
HECOBEPILUEHHOJIETHEr0), B CBfA3M C 3THUM IO3ULMS aBTOPA, H3JIOXKEHHas B
110JI0X€HUH Ne 4, BEIHOCMOM Ha 3alIuTy TpeOyeT YyTOUHEHHS.

2. Hucceprant B mnojoxxeHun No 6, BBIHOCHMOM Ha 3alllUTY, Ipeajiaraet
PacUIMPUTE IepeueHb YCTAaHOBJIEHHBIX 3aKOHOM TpeOOBaHUH, NMPENbSBIIEMBIX K
ONEKYHY, U paccMaTpHBaTh B Ka4eCTBE TAKOBBIX €r0 HPaBCTBEHHBIE Ka4yecTBa,
MaTepHaJIbHOE TTOJIOKEHHE, BO3pacT (IIpefeNIbHEINA BO3pacT KOTOPOTo He HOJDKEH
IpEBBIIIATE 75 JIeT), MHEHHE CaMOro OIleKyHa OTHOCHUTEJIBHO OLIEHKH HM
COOCTBEHHBIX BO3MOXHOCTEH OCYIIECTBIATH OINEKY HaJl HECOBEPLIEHHOJIETHHMHU
neteMu. OHAKO, B IUCCEPTALlMOHHOM MCCIEN0BaHMH Ha cTp. 79-80, quccepTaHT



NpUBOAUT Gojiee IIMPOKUi MepeueHb TpeOOBAHUH, MPENABABIAEMEIX K OIEKYHY,
yeM B caMoM noioxeHuH Ne 6. Kpome TOro, IHCCEpTaHT Ha CTp. 78 cBoero
IOUCCePTALOHHOIO HCCIIEOBaHUS OO0O3HAYaeT TaKXKe OOCTOATENbCTBA, IIpH
HAIM4YMH KOTOPBHIX IPETEHIEHT He MOXKET ObITh Ha3HadyeH ONEKYHOM, YTO He
OTPaXKEHO B IOJIOXKEHUHU Ne 6.

Ha Ham B3rnsn, BUAUTCS HEOOGXOAMMOCTD B IOTOTHUTENIFHOM 000CHOBAHHH
JUCCEPTAHTOM YCTAHOBJIEHUS UMEHHO TaKOI'0 Y3KOIo IepeyHs 3aKOHOAATeJIbHbBIX
TpeOOBaHMii K ONEKyHy, TPUBEIEHHBIX B IOJ0XEHUHU Ne 6.

3. Tpebyercs yTouHeHHE IO3UIMHM  OUCCEPTAHTA OTHOCHUTEIBHO
YCTAHOBJIEHHS COOTBETCTBHS MEXAY «IOBEPHUTENIbHOM» orekoi (monoxxeHue No
7) u «ceMeiiHoi» omekoil (monoxeHue Ne 4), pa3HOBHIHOCTBIO KOTOpOH OHa
SIBJIIETCH, & TaK)Ke YKa3aHHBIX B MOJIOXKEHUU Ne 5 UHBIX pa3sHOBUAHOCTEH OIEKH:
«POIUTETHCKOM» UITH «HEPOIUTEIBCKOM» ONEKH.

Kpome Toro Ha ctp. 129 pucceprauuu OuUCCEpTaHT YKa3blBaeT Ha
CYIIECTBOBaHHE B TOM YHUCIIE M «UHCTUTYLHOHAJIBHON» OINeKu (IIpOXXKHBaHHE B
OETCKUX AOMax), KoTopas B ITOJIOXKEHUSIX, BBIHOCUMBIX Ha 3alIUTY JUCCEPTAHTOM
BooOIme He o0o03HaueHa. B CBA3M C O3TUM HEOOXOOUM MTOrOBBIA BEIBOJ
OUCCEpTaHTa O cucrematuszanuu cymectsyromux B KHP pasnu4HeIX BHIOB
ONEKM W YCTAaHOBJEHHE UYETKUX KpUTEpHEeB UX pasrpaHUYeHHs IO
Pa3sHOBUIHOCTSIM, YKa3aHHBIM B JUCCEPTALHOHHOM HCCJIEJOBAHHH.

4. B monoxennn Ne 10, BEIHOCHMOM Ha 3allMTy, a Takxe Ha cTp. 134
IHUCCEPTAIlMOHHOIO MCCIIEOBaHMs, IHUCCEPTAHT [OeflaeT BBIBOX 00 o0coboi
IPaXXJIaHCKO-IIPaBOBOM INpUpOAE [JOroBopa O MaTpOHAaTHOM BOCIIUTAaHHH.
CortacHO TO3MIMKM OUCCEPTaHTa, TaKOW JOroBOp SBISETCA JOTOBOPOM
MOpYYEHHUs, YCTAaHAaBIMBAIOIUIMM M  PETYJIHUPYIOLIUM OTHOIIEHHMS MEXIY
JOBEPEHHBIM JIMLIOM U JOBEPHTEIIEM.

OnHaKo, JaHHEIM BEIBOJ aBTOpPa BBHI3EIBAET COMHEHHE, IOCKOIBKY o0cobas
1elb JOroBOpa O NMaTPOHAaTHOM BOCIIMTAaHUHU 3aKIIIOYaeTCs, INPEXIE BCEro, B
peanu3aliy IpaBa pebeHKa Ha ceMeHHOe BOCIMTAaHHE, & BO3HarpaxJIeHHe,
BBHIIUIAYMBAEMOE OIIEKYHY, SBJIIETCS MEpOH COLMAIBHOM MOANEPKKH, KOTOpas
HallpaBleHa Ha CTUMYJIMPOBaHUE MHTepeca TpaxJaH K Ha3sHAYCHHIO HX
onexyHamu. Kpome Toro, ocoObIii CyOBEKTHEIH COCTaB, IpeaMeT 0003Hau€HHOTO
JIOroBOopa BCe € He II03BOJIIET pacCMaTpUBaTh €ro KaK HCKIIOYHUTEIBHO
I'paXkIaHCKO-IIPaBOBOM JOTOBOP.

BMecte ¢ TeM HeoOXOAMMO OTMETHTh, YTO YKa3aHHbBIE 3aMEYaHMs
MIPEUMYIIECTBEHHO HOCAT JAMCKYCCHOHHBI  XapakTep, HE  paspyliaioT
LEJOCTHOCTH 3alIMIIaeMOil KOHIIEII[HN U He BIUIIOT Ha OOLIYIO ITOJOXUTENBHYIO
OLIeHKYy nucceprauuu Ban Jly,

CooTBeTcTBHE JMCCEPTALIMM HAYYHOH CHELHAJBHOCTH H o0Iuee
3ak/auyeHre. JluccepranyvonHoe wuccienoBanue Ban Jly Ha temy «®opMsr
yCTpOWCTBa Jereif, ocraBmmxcs Oe3 rnomeyeHus poxautened B KHP»
COOTBETCTBYET TPeOOBaHUSAM, MPENbSBIAEMBIM K KaHIWIATCKMM JHCCEpTaLMsiIM
[TonoxeHueM O MPUCYKISHUM YUEHBIX CTENEHeH (C U3M. U JOIl., BCTYII. B CUITy C
01.01.2025), ytBepxaeHHbIM IlocraHoBneHuem IlIpaBuTenbcrBa Poccuiickoi



Qepepaunu ot 24.09.2013 r. Ne 842 (B pea. ot 16.10.2024), a Takxke
TpeOOBaHMsAM, NPEABABISIEMBIM K QTUCCEpTAllUsIM Ha COMCKaHHME YYEHOH CTENeHH
KaHAMAaTa IOpUIWYECKUX HaykK, corjacHo M. 2.2 pasgena II ITomoxenuss o
IPHUCYXACHUH YYEHBIX CTelleHel B enepalbHOM rocyJapCTBEeHHOM aBTOHOMHOM
o0OpazoBaTeNbHOM  yupeXOeHHH  Bbicmiero  obOpasoBanus  «Poccuiickuit
YHUBEpCHUTET ApPYXObl HapogoB uMeHH Ilatpuca JIymymOb», yTBEp)KIEHHOrO
yueHsIM coBeToM PYIIH mnporoxon Ne VC-1 ot 22.01.2024 r. u, sBisetcs
3aKOHYEHHOW Hay4YHO-KBaTH(UKaIMOHHOH paboToi», B KOTOPO# COHEpIKHUTCS
pelleHre HayqHo! 3alayy, UMEIOLEH 3HaYeHHe [JIs1 pa3BUTHUs COOTBETCTBYIONIEH
oTpaciu 3HaHWUU, a ee aBTOp, Ban Jly, 3aciyxuBaeT NpPUCYXAECHUS YUEHOI
CTENIEHH KaHOuAaTa HOPHAMYECKHMX HayK Io crneuuanbHoctH S5.1.3. YacTtHo-
NpaBOBbI€ (LIMBHIIMCTHYECKHE) HAYKH.

Jlvccepranys HapcaHa aBTOPOM CaMOCTOSTENIBHO, 00/aaeT BHYTPEHHIM
€IMHCTBOM, COIAEPKUT HOBBIE HAY4YHBIE PE3YJIbTAThl U MOJ0XKEHHS, BEIIBUTaeMbIE
IVl MyONMMYHOM 3aIlMTBl, M CBHUIETEIBCTBYET O JHYHOM BKJIaJe aBTOpa
IOUCCEepTalliy B HAYKy IPaXIaHCKOro Ipasa.

Conepxanue apTopedepara COOTBETCTBYET COINEP)KAHHUIO OUCCEpPTallUH.
Omny6IMKOBaHHBIE aBTOPOM TPYZABl OTPa)XKalOT OCHOBHBIE Hay4HBIE ITOJIOKEHH,
BEIHOCHMEIE Ha 3aLIUTY.

3akiarouyenne. JlucceprannoHHoe wuccienoBaHue Ban Jly Ha Temy:
«DopMBI yCcTpoiicTBa AeTel, octaBmuxcs 6e3 mnomeueHus poxutened B KHP»
MIOJIHOCTBIO COOTBETCTBYET TpeOoBaHUAM, MpeabsBiseMslM [lomoxeHnem o
HOpSOKE MPUCYXKAEHHS YYEHBIX CTEIEHEH, YTBEPXKIECHHBIM IIOCTaHOBIECHUEM
IMpaBurensctBa Poccuiickoit ®enepanmu ot 24 ceHtsa6bps 2013 r. (pex. ot
16.10.2024) Ne 842, a Takxe COOTBETCTBYET TpeOOBAaHHUSAM, MPENBABISIEMEIM K
JUCCepTalMsIM Ha COMCKaHHe YYEHOM CTENEHH KaHAMIaTa IOPHUAMYECKUX HayK,
coracHo 1. 2.2 pasnena II IlonoxxeHHs o MPHUCYXIOEHHH YYEHBIX CTEIIEHEH B
demeparbHOM TOCYAAapCTBEHHOM aBTOHOMHOM 00pa30BaTENbHOM YYPEXIECHHUH
BeICIIEr0 0Opa3oBaHHs «POCCHMCKHMN YHHBEPCHUTET IpyXOBl HapoJOB HMEHH
Iatpuca JlyMyMOBI», yTBEPKIAEHHOrO y4eHBIM coBeToM PYJTH mpotokon Ne VC-
1 or 22.01.2024 r., a puccepraHT — Ban Jly — 3acimyxuBaeT NpPUCYXIECHHUSA
VICKOMOH CTeneHM KaHAHAaTa HOPUAWYECKUX HayK II0 CHelualbHOCTH 35.1.3.
YacTHO-IIpaBoBhIe (IUBUIMCTHYECKHE) HAYKH (FOPUANYECKHE HayKH). .

OT3BIB MOATrOTOBJAEH MAOLIGHTOM, KaHOUAATOM IOPHIHMYECKHX HayK,
noueHToM AwmuHeBoit Afiryns IOmnaeBHoit (crmemumansHocTe 12.00.03 -
rpaXIaHCKOe TMpaBo; IMpeANpHHUMATENBCKOE TpaBO; CeMeiHOe TIpaBo;
MEXIYHapOJHOe YacTHOE IpaBo), NOLIEHTOM, KaHIUAATOM IOPHANYECKHX HayYK,
noreHToMm, AxtamoBoi EBrenuelt BuxrtopoBHO# (cmermmansHocTe 12.00.03 —
rpakJaHCcKoe TMpaBo; IPEINpPHHUMATENBCKOE IIPaBO; CeMeWHOoe IpaBo;
MEXIyHapOJHOe YacTHOE IIpaBo), AOLEHTOM, KaHAMIAATOM IOPHAMYECKUX Hayk,
ZoueHToM, MacanuMoBoi AJBOMHON Anma3oBHOH (crenuansHocTs 12.00.03 —
rpaXXHaHCKOe TMpaBo; INpEANpPHHUMATENbCKOE IIpaBO; CeMeiiHoe IIpaBo;
MeXIyHapOIHOe YaCTHOe MPaBo).



OT3BIB Ha OUCCepTalMoHHOoe uccienoBaHue Ban Jly Ha TeMy: «®@opmel
ycTpoiicTBa Hereif, octaBIIuxcs 6e3 momnedeHus poautened B KHP» obcyxnen u
yTBepXIEeH Ha 3acelaHuu Kadenpsl rpaxaaHckoro mnpasa MHcTUTyTa mnpasa
®I'bOY BO «YduMCKHit YHUBEPCUTET HayKHd U TexHosorui» 21 Hos6ps 2025
roga (ITpotokon Ne 3).

IIpencenarebeTBYIOIIMI HA 3acCeJaHUMH:

3aBenyromas kahenpoii rpaxaanckoro npasa MuctuTyTa npasa
¢benepasbHOro rocy1apCTBEHHOT'0 OI0KETHOTO

00pa3oBaTeIbHOT0 YUPEXACHHS BBICIIIErO

o6pa3oBaHus «Y GUMCKUA YHUBEPCHUTET

HayKU U TEXHOJIOTHI»,

IOOKTOp IOPUINYECKUX HaYK,

npoceccop E.M. TyxwunoBa-OpaaHckas

« 21 » Hﬁv@@]pﬁ’ 2025 .

CaeaeHHs 0 JIHIE, TOANHCABIIEM OT3bIB:
®UO: Tyxunosa-Opaanckas Enena MapkoBHa
VYuenasi cTeneHb: JOKTOP IOPHAWYECKHX HayK

Hayunas cnequajibHocTh:12.00.03 - rpakaaHckoe MpaBo; MPEANPHHUMATENBCKOE MPaBo; CeMeHHoe
MpaBo; MEXITyHapOHOE YaCTHOE MPaBo

Yuenoe 3Banne: npogeccop

Mecto paGoThl: enepalbHOe rocyJapcTBeHHOe OI0KeTHOE 06pa3oBaTEIbHOE YIPEXKACHHE BBICLIEro
o6pasoBanus «Y GUMCKHI YHHBEPCHTET HAYKH U TEXHOJIOTHH»

3annMaeMmasi JOJUKHOCTB: 3aBedyolas kadeapoi rpakaaHcKoro npasa

Anpec: 450076, Pecrry6nuka BawkoprocraH, r. Yoa, yi1. 3aku Banmuay, 1. 32

Tenegon:+7 (347) 228-83-53

e-mail: kafedra-gp@uust.ru
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