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5.1.3. HacTHo-npaBoBbIe (LHBHIMCTHYCCKHE) HAYKH

Ouenka aKTyaJIbHOCTH TEMBI IMCCEPTAIIHOHHOTO HCCIIE0BAHMS

Bemonuennas Hryen Kyanr Xiou auccepranmonnas paboTa IpecTasiser
cO0OH  CaMOCTOATENEHOE HAy4YHOe HCCIENOBAHME, TOCBIINEHHOR U3YUEHUIO
NPaBOOTHOLIEHWHA B 00MACTM IpaKTaHCKO-IPABOBOW OTBETCTBEHHOCTH 34
NPUYMHEHNE HEMMYUIECTBEHHOIO0 Bpena (H3WYECKHM JIUIAM HCTOYHHKOM

TIOBBIIICHHOH ONAacHOCTH B MpaBe COUWAIUCTHYECKOH pecryOnuku BpeTHam.



AKTYalbHOCTh TEMBI AUCCEPTALHOHHOTO HCCISNOBAHMS HE BE3HIBACT COMHEHHIA
KaK C TEOPETUYECKOM, TaK U C MPAKTHYECKOH TOUKH 3PEHHSL.

WHptycTpruanmsamus 1 MoJiepHU3aIusl CTPAHBl — 5TO KIH0UYeBas OTHTHKA U
npropuTeTHas 3anada Counanucruyeckoit Pecy6mnku Boetnam (namee — CPB).
JlocTikeHus B HEYCTPUATH3ANE U MEXaHU3AIHH, C OJHOM CTOPOHBI, 0Ka3BIBAOT
SHAYNTEILHOC BIMAHME HA DKOHOMHUYECKOE DPa3BUTHe BreTHamMa W ynyulneHUe
Ka4yecTBa xKH3HH obmecTBa. C ApYyrol CTOpOHBI, HEM3OEKHO TOSBIECHHE HOBBIX
OOBEKTOB, TIPHM WCIONBE30BAHHM KOTOPHIX YENOBEK HE BCErDAa MOYXET
KOHTPOIIMPOBAaTE WX (DYHKLUMOHHPOBAHHE, YTO IOPOKAACT OIMACHOCTH MM
YBCIHIMBACT  BEPOATHOCTb HAHECEHMS ymepda B HMYNECTBEHHBIX W
HEMMYIIECTBEHHBIX C(epaX CyOBbeKTOB IPaXJaHCKOTO Hpasa. Hampumep, B
COBPEMEHHOM BheTHame eKerofHo MOSBISIOTCS HOBBIE BHIBI TPAHCMOPTHBIX
CPEACTB, KOTOPBIC 3aKOHOJATENeM He BKIIOYEHBI B [EPEUYEHEL TPAHCIOPTHBIX
CpencT. B cyneGHBIX cropax BCIeNCTBHE OTCYTCTBHS UETKAX HOPMATHBHO
3aKPEMIEHHbIX MPU3HAKOB 00BEKTOB MOBLIMICHHON OMACHOCTH Y4CTO BO3HUKAET
Mpo0emMa BO3MOXHOCTH OTHECEHHMS! TOIO I MHOTO HE BKIIOUEHHOTO 00BEKTa K
UCTOYHMKY IIOBBIIIEHHOHW OITACHOCTH IIPH PEIIEHHH BONPOCA O BO3MOKHOCTH
[IPUBICICHUST  BIAJENBLEB  [AHHBIX OOBEKTOB K  I'PaKIAHCKO-IIPABOBOM
OTBETCTBEHHOCTH, 3akpenn€HHoi c¢r. 601 'K CPB. B cBsa3u ¢ yem, BospacraeT
3HaYMMOCTh Hay4HO 0OOCHOBaHHOTO NPABOBOTO YIOPSALOYEHHS U YCTAHOBIEHHS
HETKHX MPHU3HAKOB T€X 0OBEKTOB, KOTOPbIE CUMTAIOTCH MCTOYHUKOM TIOBBINIEHHOM
OITaCHOCTH. JTO BaXKHBIH KpUTepHil M1t GOPMHUPOBaHHMS HOPMATHBHOM MpPaBOBOiL
0a3bl, TpeOyIONM BHUMAHKS 3aKOHOJATENeH 1 YUCHBIX-LABHIMCTOB BheTHAMA K
MOMCKY OTBETOB Ha BOIPOCH BO3HUKHOBEHHS pHCKOB H  OIACHOCTE,
HCTIOCPEJICTBEHHO CBSI3aHHBIX C HKCIULyaTallMed pa3iMuYHBIX BHIOB HCTOYHHUKOB
IOBBIICHHOR omnacHoctd (mamee — MIIO). HeoGxomumMo co31aTh NPABOBBIE
MEXaHU3MBI, rapaHTHPYIOLIHEe IOJHOE BO3MEIICHUE HEMMYIIECTBEHHOIO Bpena
norepnesiieMy Biaagensnem UIO.

B uuBrimcTHYeckod Hayke BherHama HeT my6nmKammif, KOTOphle Ha

MOHOTpa()MueckoM YPOBHE comepikainy Obl OOLIMiA, CHCTEMHBIH ¥ BCECTOPOHHUIA



IOJX0M (KaK TEOpeTHYecKUil, Tak u IPAaKTHYECKHUI) K HCCISOBAHUIO TIpodIIeM
TPAKAAHCKOH OTBETCTBEHHOCTH 3d IPHYMHEHHE HEMMYILECTBEHHOTO Bpena MIIO,
BKJIFOYaA TPAKTOBKY IOHATHS «HMCTOYHMK IIOBBINIEHHOM OMACHOCTHY, AHAJIM3
OCHOBAHHA M yCIIOBUH BOSHHKHOBEHHMs JaHHOH OTBETCTBEHHOCTH, pa3paGoTKy
TOHATHA HEUMYINECTBEHHOIO BPE/d, COCTABIEHUE METOAHYECKUX PEKOMEHIAIHit
1O yCTAHOBJICHHIO pa3Mepa €ro BO3MELIEHUs W Jp. B CBS3M ¢ 3TMM cliepyer
HOAICPKHYTh, 4YTO M3YyYCHHE BONPOCOB TI'PAXKIAHCKOHM OTBETCTBEHHOCTH 3a
IPHYMHEHAEC HEUMYINECTBEHHOTro Bpena WIIO wHa ocHOBe WCCIENOBAHHA
TCOPETHYECKUX MO3ULMUH yYeHBIX M CyneOHOW NpakTUKH BreTHaMa MO3BOIMT
NOBBICUTH 9 pekTUBHOCTE puMenenus HopM [ paxkaanckoro komexca CPB. Kpome
TOTO, B TpPONECCE COBEPIUICHCTBOBAHWUA BBETHAMCKOIO 3aKOHONATEILCTBA O
TPKAHCKOH  OTBETCTBEHHOCTH 3a IIPUYMHEHHE HEHMYIIECTBEHHOIO Bpeja
HCTOYHHKOM IOBBIIICHHONW ONACHOCTH HEOOXOAMM TaKkKe TUIATENBHBIH AHaIH3
Hay"JHBIX B3IJIANOB POCCHHCKHMX y4€HBIX-IMBUIMCTOB IO JAHHOM MpoGIeMaTuKe,
TNoCKONEKY nefcTyrone Hopmbl 'K CPB, perynupyroniue paccMaTpuBaeMyro
OTBETCTBCHHOCTh, ~ BO ~ MHOTOM  3aMMCTBYIOT  IIONIOKEHHMsI  POCCHICKOro
3aKOHOLATEeNbCTBA.

Bosmemenne  ymep6a, NpPUYMHEHHOr0  HMCTOYHHMKOM  MOBBINICHHOI
OTMACHOCTH, — OIMH U3 aKTyalbHBIX BOIPOCOB, BBI3BIBAIOIINX GOMBIION HHTEPEC KaK
BbETHAMCKHX, TaK M POCCUHCKUX y4ueHbIX. OJHAKO B TpakaaHcKoi Hayke BrerHama
OTCYTCTBYIOT CliIcuuaJIbHBIC, KOMIIIIEKCHBEBIC H CpaBHHTEHLHO-HpaBOBLIe
MCCICNOBaHMA,  TIOCBALICHHBIE  BO3MEIIEHMIO  HEHMYIECTBEHHOTO  Bpeja
(hHU3MIECKMM TTHI[AM, IPHYMHEHHOTO HCTOYHMKOM IIOBBIIIEHHONH 0NACHOCTH.

Hean aucceprannonnoro uceaenosanus Hryen Kyaur Xion sakmouaercs
B (OPMUPOBAHWM KOMILIEKCHOIO HAYYHOTO TIPEACTABNEGHHS O IPaKIAHCKO-
IPaBOBOH ~ OTBETCTBEHHOCTH 33 NPUYMHEHHWE HEMMYIIECTBEHHOTO  Bpea
QU3AYECKMM  JTHIAM ~ HCTOYHMKOM  TIOBBINIEHHONW  OMACHOCTH B npaBe
Coumanuctiieckoii Peciry6iiky BoeTHam, BKIIOYAIONIEro HAYIHO-TEOPETHIECKHE
CYXKJIEHUS OTHOCHTENBHO ClieNU(PUKH OCHOBAHMUH, YCIIOBUH U IIPEIEIOB NeTUKTHON

OTBETCTBECHHOCTH, ocobeHHOCTEH KOMIT€EHCAllMH HEHUMYIIIECCTBCHHOTO Bpea.



Conmepianue IHCCEPTAIMOHHOTO HCCIENOBAHUS, 2 TAkKe TIOJIOKEeHHS,
BBIHOCHMBIE Ha 3aIllUTy, CBUIETENBCTBYIOT O pelleHHH 3a1ad (c. 9 aBTopedepara u
c. 9-10 mucceprammu) I8 MOCTHIKEHHS el paboThl. JIOCTIDKEHHIO Lenu
CTIOCOOCTBOBATM BEPHO cOPMYTHPOBAHHEIE OGBEKT (c. 8 aBropedepara u c. 9
Jucceprannu), npeamer (c. 8-9 aBropedepara u c. 9 JTUCCEPTAIUK) U COBOKYITHOCTE
MCTOMOB HccinenoBanms (c. 9-10 apropedepara u c. 10 muccepramum).
Teopetudeckas, HOpMAaTHBHAaZ W SMIUPHYECKAS OCHOBBI JUCCEPTAIIMOHHOTO
MCCIeNOBAHUS COOTBETCTBYIOT 3aABJIIEHHOMY YPOBHIO HayIHOH paboTHI.

Ounenka eTpyKTypbl HCC/IENOBAHHS, JOTHKH H3J0KEHHS, Crpyxtypa
AUCCEPTallMi COOTBETCTBYET U30PaHHO TeMe, paboTa MMeeT JI0CTATOUHEI 06heM,
JIOTHYHO OPTaHU30BaHa | B LIEJIOM II03BOJIMJIA COUCKATENIO PACCMOTPETh 3HAUNMBIE
aCIEKTHl BhIOpaHHOH mpobaemaruxy. CTpyKTypa AHMCCEepTaluy IIpenomnpeneneHa
IIOCTABJICHHOM LEIbIO, TIPEIMETOM U 00BEKTOM WMCCIIEIOBAHNS, BKIFOYAET B CeOs
BBENICHUC, TPH IVIaBbl, Pa3/CNCHHbBIE Ha CEMb MaparpadoB, 3aKIHOUeHHe U CIIUCOK
UCTIOJIb30BAHHBIX JIUTEPATYPBI B HCTOUHUKOB.

Bo BBeeHMM npencTaBlieHa aKTyalbHOCTh 33a¥ JMCCEPTALMOHHOIO
HCCIICNOBAHKS, TPOBE/IEH aHAIM3 CTEHEeHM Ppa3pabOTaHHOCTH TeMbl HAYYHOI
KBaTU(PUKAMOHHOH paboTel, 0003HAYEHBI IieJb, 3aaud, OOBEKT W peaMeT
UCCITe/I0BAHIS, 0OOOIIEHBI METONONOrHYEeCKas, TeOpPeTUYeckas, HOPMATHBHAS
OCHOBBI ~ MCCIE€NOBaHHA,  OTPaKe€HA  HaydHas  HOBHM3HA  JHCCEPTALMHL.
APryMEHTHPOBAHBI OCHOBHBIC IIOJNIOKEHWsS M TE3WCHl HA 3aIUTY, ACHEKTHI
TEOPETUYECKOW M IPaKTUYECKOW 3HAYMMOCTH HAYYHOI KBaITUOUKAMMOHHOM
paboThI, a TaKKe yKaszaHbl CBeIeHUs 06 alpobayy pe3ybTaTOB HCC/e0BAHNA.

B mepoil rmaBe pMcCepTANMOHHOrO WccnenoBaHHA aBTOpoM «IloHsTHE
MCTOYHMKA TOBBINIEHHOH ONAcCHOCTM T0 3aKoHOmaTeNnbeTBY COLHaNIHCTHIECKOM
Pecriybiiku BreTHam» BBUBIAIOTCS HCTOPUYECKHE OCOOCHHOCTH CTAHOBJIECHHS U
PasBHATHA 3aKOHOIATENbCTBA BheTHaMa, yCTaHABIMBAIOIIEr0 OTBETCTBEHHOCTH 32
IpUYHHEHHE HeuMmylnecTBeHHoro Bpema HWIIO, xapakTepusyroTcs OCHOBHBIE

NpPU3HaKM UCTOYHUKA MOBBILIEHHOM OIIACHOCTH.



Bo Bropoii rmaBe «Bo3HEKHOBEHHME 06S3aTEIHLCTE IO BO3MEILEHHIO
HEUMYIIECTBEHHOIO Bpea, IPUYMHEHHOTI'O UCTOYHHKOM ITOBBIIIEHHOM OITACHOCTHY
IPOBE/ICH aHATM3 OCHOBAHMS W YCIIOBUM JEIIUKTHOW OTBETCTBEHHOCTH, BUHBI KaK
YCIIOBHSL HACTYNIEHHS OTBETCTBEHHOCTH 3a NPUYMHEHHE HEMMYIIECTBEHHOTO
Bpena HMIIO, a Taxke mpenenoB rpaskmaHCKO-IPABOBON OTBETCTBEHHOCTH 32
IpHYUHEeHHe HeuMyIlecTBeHHoro Bpena MUITO.

Tperbst rmaBa «Bo3MelneHre HeMMyIECTBEHHOTO Bpella, IPUIHHEHHOIO
(QU3MYECKOMY JIMIly MCTOYHHKOM [OBBILIEHHON OMAaCHOCTH paccMaTpUBaeT
HOHATHE W BUIBI HEMMYIIECTBEHHOIO BpENa, MPUYMHEHHOIO (DHU3HYECKOMY JIHITY
HCTOYHHKOM MOBBINICHHOW ONACHOCTH, 00BEM U pa3Mep ero BO3MENEHHU.

B 3akni0YeHMM MOABENEHBI HTOI'M NWCCEPTALMOHHOTO HCCIENOBAHNS,
copMynUpOBaHbl HaubolEe 3HAYUMBIE BBIBOMEI ITO pesynbTaTaM IPOBEIEHHOTO
aHal¥3a [IPaBOBOM IPOOTEMEI.

[laparpadel penieHsupyemoii paGoThl CONEPHKAT BBIBOIBI, COCTABISIONIHAE
OCHOBY IIOJIOKCHHH, BBIHOCHMBIX Ha 3allUTy, 4YTO CBUICTEIBCTBYET O
IIOCEIOBATENBHOCTH  aBTOPCKOM IO3MLOMH. BBIBOZBI, TIpeAcTaBieHHbIE B
3aKIOYEHNH, B IOJHOW Mepe OTpakaroT OCHOBHOE COJEpPIKAHWE JMCCEPTALMU U
MIO3BOJIAIOT CYIUTh O €€ IOJIHOTE U 3aKOHYEHHOCTH.

CremyeT  NOATBEpOHT  COOTBETCTBHE  DYKONHCH  TpeGOBAHMSM,
NperBbIBIIEMBIM K 0()OPMIICHHIO THCCEPTALIMOHHOM paboTEL, a TakkKe COOMIONeHIe
NPHHLIHIIA JIOTUKH TPH U3JI0KEHUH MaTepuaa.

Crenenb 000CHOBAHHOCTH M [I0CTOBEPHOCTH HAYYHBIX TOJIOKEHHIH,
BbLIBOJOB H PeKOMEHJauMi, c(popMyTHPOBAHHBIX B JHCCEPTALHH, HX HOBH3HA
H NPaKTHYEeCKAasl 3HAYHMOCTh.

PesynsraTom mmccepranvonnoro mcciaenosanus Hryen Kyaur Xion cramm
[IECTh TOJOIKEHWH, BBIHOCMMBIX Ha 3amuty (c. 11-16 aBropedepara, c. 11-17
OUACCEPTALIUH).

Hayunbsle monokeHWs W BBIBOIBI, MPECTABIEHHLIE B JUCCEPTALMOHHON
paboTe, 00OCHOBaHBI NPHUMCHEHHEM pa3sHOOOPA3HBIX HAYYHO O0OOCHOBAHHBIX

METOMIOB, YINIyOIeHHBIM H3y4deHHeM (YHIaMEeHTAJIbHbIX pPadoT He TOJBKO



BBETHAMCKHX, HO H COBETCKHX/POCCHHCKUX YUEHBIX  IPYTHX 3aPyOEKHbIX YIEHBIX.
Crnenyer oTMeTHTb BBHICOKHH ypOBEHB 060CHOBAHHOCTH Hay4HBIX MOJIOKEHUN H
BEIBOJIOB, COOPMYIHUPOBAHHBIX B JIUCCEPTAIIHH

JocrosepHocTh MTOATBEPKIAETCH yOeTuTeNLHON 5 00BEMHOIM
TCOPETUIECKOH, SMIIMPUYECKON U HOPMATHBHOI 6a30H uccienoBanus. PesymsraTs:
AUCCEPTALHOHHOTO HCCIIEIOBAHUA, KOTOPBIE OBUIM IMOJYYCHBI aBTOPOM, MOYKHO
NPH3HATE 10CTOBEPHBLIMH,

Hay4Hble nonoxeHus, BbIBOABI M PEKOMEHIAIHH, cOPMYIUPOBAHHEIE B
AUCCEPTAINH, OTBEYAIOT KPUTEPHIO HAYUYHOH HOBU3HEL.

Hay4ynass moBH3Ha paloTBI 3aKiiOMaeTcs B TOM, HYTO BIEPBLIE B
LUMBUIIMCTHYECKOH Hayke BbeTHama mnpoBeZeHO KOMIUIEKCHOE, TITy6oKoe
HCCIICNIOBAHNE TEOPETHYECKMX M IPaKTHYEeCKHX IpoOIleM, CBSI33aHHBIX C
TPAKIaHCKO-IIPABOBOM OTBETCTBEHHOCTBIO 3a IPUYMHEHHE HEMMYLIECTBEHHOTO
Bpeaa UMIIO B mpaBe Coumanucrudeckoit Pecrybnuknm BeeTHam Ha ocHOBe
[IO3HAHUSA TIPOIPECCUBHBIX B3ITIANOB POCCUMCKHUX U 3apyOeKHBIX YYEHBIX-
LUBHJIUCTOB.

HoBusna mnposBiagercd B TOM, 4YTO aBTOpP NPEICTABUI CBOE BHICHHE
HCCIIe/lyeMOH WM Hay4yHOH 3ajadd, KOTOpOe BhIpakaeTcsi B OOOCHOBaHHHU
MOJIOXKEHUH 00 O0COOEHHOCTSIX pAcCMaTPUBAEMOr0 BHIAA OTBETCTBEHHOCTH U
CBA3aHHBIX ¢ He#l Bonpocos B mpaBe ConumanucTryeckoi Pecnybnuku Brerram.
HoBu3sHa Hay4HOro mcCIefoBaHMS OTPaKEHA B HIMPOKOM OXBaTe M pa3paboTke
LEJIOro psia BOMPOCOB HAYYHO-TEOPETHYECKOrO XapaKTepa, CBS3aHHBIX C
NpUYMHEHNEM HEUMYIIECTBEHHOIO Bpea KaK-TO: TEOPHs UCTOYHHUKA ITOBLIIIEHHOM
OIaCHOCTH, 0OOCHOBAHKE pa3Mepa BO3MEIIEH s MOPAILHOTO BPea, YUT CTelleHH
BUHBI YYaCTHMKOB OTHOIIEHHH, 4 TaK:Ke B (DOPMUPOBAHHUH HOBBIX BBHIBOTOB IS
BLETHAMCKOH MMUBHJIMCTHKH.

K 4ucimy HecoMHeHHBIX JocrouHcTB padorel Hryen Kyanr Xrow crmemyer
OTHECTH TO, YTO, aHATU3UPYs BEICKA3aHHEIE B OPHINYECKON HAYKE MHEHHMS T10 TEM

HIIH HWHbLIM npoﬁneMaM paXIaHCKOro IpaBa, MOUCCEPTAHT HE TOJIBKO HE



OTPaHUYMBACTCA OIICHKOW WMEIOIIMXCS IMO3MIHH, HO U BRICKA3BIBAET COOCTBEHHEIE
BSLTIABL, IOAKPEILIAS MX TPAMOTHO U yOeAUTENBHO BLICTPOCHHOM apryMeHTaLHER.

Haubonee cymecTBeHHBIMY U 3aCTyKHBAIOLMME BHUMAHES 1 HIOJUIEPAKKH,
Ha Hall B3IJAN, SBISIOTCS CIIEAYIOLIME HAy4YHBIE ITONOXKEHHsS, BEIHOCHMEBIE Ha
3aLIATY:

HeTBepToe moNOKEHME B YACTH, DPACCMOTPEHHS aBTOPOM BOMpOCa O
PasTpaHUYCHNM OCHOBAHMS I'DAKIAHCKO-TIPABOBOH OTBETCTBEHHOCTH M YCIOBHIl
TPaK/TAHCKO-TTPABOBOM OTBETCTBEHHOCTH. ABTOp KOHCTATHPYET, 9TO OCHOBAHHEM
HACTYTUICHUS NENMKTHOM OTBETCTBEHHOCTH BBICTYIIAET pealbHOe KH3HEHHOEe
obcToATeNnbCTBO  (fopuaMYecKuil  (hakT) — [PUYHHEHHE Bpena. Y CIOBUIMHU
OTBETCTBEHHOCTH 3a IMPUYMHEHME Bpela SBIAIOTCA T 3aKOHO/ATENIbHEIE
TMOIOXKEHHS, HAIMYHE KOTOPBIX HEOOXOMMO JUIS IPUMEHEHHS. YCTAHOBIIEHHBIX MEp
3alUTHl HAPYIIEHHBIX I[IPaB M MHTEPECOB IOTEPIIEBIIEro MyTeM BO3JIOXKEHHS HA
JIUI0, OTBETCTBEHHOE 3a IIPUYKMHEHHE Bpea, 0053aHHOCTH 10 ero BO3MelleHHo. K
HAM  OTHOCATCA IPOTHUBOIPABHOE MOBEJEHHE IMPUIMHUTENS, [PUIUHHO-
CJIC/ICTBEHHAsA CBA3b MEXKIY JaHHLIM JEHCTBUEM M HACTYNUBILKM BPEJOM M BHHA
NpUYMHATENS. B oTin4we 0T 0CHOBAaHMS OTBETCTBEHHOCTH, B Ka4eCTBE KOTOPOToO
00513aTENBHO BBICTYIIAET HAIMYME BPEa, B OTHOILEHHUH YCIOBHH OTBETCTBEHHOCTH
38 IPUYMHEHHME Bpesa, TAKUX KaK IPOTUBOIIPABHOCTD M BHHA, 3AKOH YCTAHABIMBAET
ciy4ay Oe3BHHOBHOM OTBETCTBEHHOCTH U CITyYaH OTBETCTBEHHOCTH 3a IPHIMHEHHE
Bpella NpaBOMEPHbIMU JAEHCTBUAMU. TakuMm o0Gpa3zoM, OCHOBAaHHME JIEIHMKTHOM
OTBETCTBEHHOCTH HOCUT aOCONIOTHO-0053aTeNbHBIA XapakTep, a €€ YCIOBHA —
OTHOCHTEIBHO-00513aTeIbHEI.

Bocbmoe monoxenue BBISEIBAET HECOMHEHHBIH WHTEPEC W HAYUHYIO
IEHHOCTh KaK MoJpoOHOEe  WCCIENOBAHHE  VCIOBHH  JIS  BO3MEIIEHHS
JAOIOITHUTENBHBIX PACX00B, CBA3AHHBIX ¢ IPUYMHEHHEM Bpe/a 310POBBIO. ABTOD
NOJYePKUBACT, YTO IPH PACCMOTPEHHUHM M pa3pelieHHH JeN, CBA3aHHBIX C
BO3MeIeHueM Bpesa 30posbio MITO, Boznarare Ha Bnagensia MI1O o6s3aHHOCTS
II0 BO3MEMIEHWIO MOIOJHHUTEIbHBIX PACXOIOB Ha JIEYEHHE M BOCCTAHOBIEHHE

310pPOBbA H606XOJII/IMO, €CJIM OHHM OTBEYAIOT ABYM OCHOBHBIM VYCIOBHAM: a)



MOTEPIEBUIMH PeabHO HYXIaeTCA B 9THX BHJAX MOMOINM; 0) [OTEPIERIIMI He
MMEEeT IIpaBa Ha HX OeCIUIaTHOE IOy YeHHE.

3HAYUMBIM SBIAETCS MW TO, YTO pasMep BO3MEI[eHHS Bpena JIMuaM,
HaXOMSIUMCS Ha WIKJMBEHHH JIUIIA, TOTHOIIEro B ciriencTBun BosmelicTsus MIT0,
JIOIKeH OBITh ONpeIeNeH B TOM JoH 3apaboTKa Wl HHOTO J0X0/a IIOTEPIIEBILIETO,
KOTOPYI0 OHM (akTUYCCKH IONy4Yald [PM €ro SKU3HH 3a BBIYETOM IOJH,
OPUXOJALIEHCS HAa CaMoro  yMmepiuero. IJaBHOH I1eNBI0  BO3MEIEHHUS,
NPHYIHHEHHOI'0 HMCTOYHMKOM IIOBBIMIEHHOM OMAacHOCTH, SBIFETCS MAaKCHUMAILHOE
BOCCTAHOBJIEHHE UMYILECTBEHHOI'0 [TOJIOXKEHHS TeX JIUI], KOTOPbIC [IOHECIH BPel B
ClIy4ae CMEPTH KOPMMIIBIIA, YTO COOTBETCTBYET MPHUHIUITY I'PaKIaHCKOIO MpaBa -
IPHHINITY TIOJHOrO BO3MEIIEHNS HMYIIECTBEHHOT'O Bpe/a.

ITpakTudeckasi  3HAYMMOCTH  JAMCCEPTALHOHHOIO  HCCJEIOBAHHSN
3aKIIF0YAeTCsl B TOM, YTO MMOMYYEHHBIE B XOMI€ HCCIISIOBAHMS BEIBOIABI MOI'YT OBITH
HCIIOJIL30BaHEI B COBEPIIEHCTBOBAHKMHM 3aKOHOAATeNbCTBA BreTHaMa, criocobeTys
TIOBBIIEHHIO 3(()EKTUBHOCTH IIPABOIPUMEHEHHS CYJOM IIPH PAacCMOTPEHHH U
paspemreHun Jien B gaHHoM cdepe. Kpome Toro, Marepuaisl AHCCEPTALMOHHOIO
UCCIIeIOBAHMSA MOIYT IPHMEHSThCS B IIPENOAaBaHWH [JUCIHIIMH Kak IS
CTYNEHTOB, TaKk M JUIS aCIUPaHTOB: «l pakmaHCKoe NMparo 3apyOeKHBIX CTpaH»,
«I'paxxnanckoe mpaBo Bretnamay, « CpaBHUTENBHOE IPABOBEACHUEY H JIp.

Teopernyeckasi 3HAYHMOCTE ANCCEPTANMOHHON PaGoThI 3aKIIOYAETCS B
(hopMUpOBAHHY BEIBOZIOB U [TOJIOXKEHUIA, 0OOTAMAIONIMX HAYYHbIE MPeICTARTEHMs
00  OCODEHHOCTAX  peryJqupoBaHMs  OTBETCTBEHHOCTH 34  IPUYMHEHHE
HEUMYIIECTBEHHOTO Bpe/la MCTOYHHMKAMH IIOBBIIIEHHOM OIIACHOCTH B IIpaBe
Commanucrudeckoit Pecriy6onuku Beernam.

N36panpblii  aBTOpOM 1MOIX0H OOecHeYrBaeT CHUCTEMHBI NOAXOL K
OCOOEHHOCTSIM ~ KaTeropwil,  CBM3aHHEIX C  pacCMaTpPUBAEMBIM  BHIOM
OTBETCTBEHHOCTH. Pe3ynpTaThl HcCIefOBaHMS IIO3BOJIAIOT: ETATA3UPOBATH
(popManBHO-IOPUANYECKHAE MEXAHU3MBEL M COJEPKATENBHEIE ACTEKTHl YKAa3aHHbIX

HpB.BOOTHO].HBHPIfI; KOHKPETU3HUPOBATH KpUTCpHUH Hux KBEUII/I(bI’IKaI.[IfIH;



HACHTH(GUUMPOBATE W HUBENHPOBATh CYIIECTBYIOLIME B IpakIaHCKO-TTPaBOBOH
poxtpute Conmanuctudeckoii Pecry6imku BreTHaM npoGIeMs.

Takum  oOpasom, paboTa BHOCHT BKJam B  COBEPIICHCTBOBAHHE
TEOPETUIECKOI 0a3bI PETYIMPOBAHHS, H CO34aeT OCHOBY JUIA MAbHEHIINX HAYIHEIX
HU3BICKAaHMM B JaHHOU 00J1acTH.

Jlvccepranys BBINONHEHa HA JIOJDKHOM TEOPETHYECKOM YpOBHE, HYTO
NOATBEPKIACTCA HANWYUMEM IIPaKTUYEeCKM BceX (hOopMalbHO-OMUCATENBHEIX
aTpudyTOB, KOTOPbIE CBOMCTBEHHBI TOAOGHOIO poa paGoTam.

Jlaunplii  BKIAJ aBTOpa B pa3paGoTKy HayuHoil nNpoGieMbl Ha
OCHOBAHHH TEKCTOB AHCCEPTAIHH, aBTopedepaTa H NyOJHKAnmMii aBTOpa.
Huccepranmonnoe uccnenosarne Hryen Kyaur Xion SBISETCS CaMOCTOATEIbHBIM
U OPHIMHAIBHBIM.

B nuccepranuy MCTIOME3YIOTCS Pe3yNbTATHI IPYrUX HCCIENOBAHUH, PaBHO
KaK 1 MHBIE 00BEKTBI HHTEIUIEKTYa bHBIX IPaB, HO 3TO SIBHEIM 006pa3oM BhIIENEHO.
Marepuanel MHBIX aBTOPOB yKaszaHbl B OHOJIMOrpaUUecKOM CIHCKe, a
UCTIOJIb30BAHUE X B TEKCTE NUCCEPTALMH COMTPOBOMKIAETCS CCHUIKAMH.

Kak aBropedepar quccepraimy, Tak U IyONMKalHK aBTOpa B IOJHON Mepe
OTpa)KalOT OCHOBHOE COMEPIKaHUe JUCCEPTALUH U IMO3BOJISIOT CYIUTH O CTEIEHH
TIOJIHOTHI M 3aKOHYEHHOCTH PabOTHI B COOTBETCTBHMHM C IOCTABICHHON IEINEIO.

JuccepranTomM BBICKA3aH DSyl 3aCTy)KUBAIOLIMX BHUMAHHS TOJOKEHHUII,
CBUAETENBCTBYIOIINX O HAIMYMM Y aBTOpa yMEHHUS aHAIH3UpPOBaTh, KPUTHIECKH
OLICHUBATE IIOJIOXKCHHS HAYKH M 3aKOHONATeNIbCTBA, JeaTh COOCTBEHHEIE,
apryMeHTHPOBAHHBIE BBIBO/IEL.

YkasanHoe 00CTOATEILCTBO XaPaKTEPUIYET AUCCEPTALMIO C IOJNOKUTENLHOM
CTOPOHBl M JaeT BO3MOXKHOCTb aBTOPY OCYLIECTBUTH aHATU3 WCCIeIyeMO
npobiieMbl B paMKaxX TPaKJaHCKOTO 3aKoHoaaTenbcTBa COLMaIucTHYeCKOM
PecryGnmkm Brernam.

Crenenp anpobauMH MaTepHaNOB [HCCEPTAHOHHOTO HCCIECTOBAHUA
COOTBETCTBYET IPENbABIIEMBIM TpeboBaHusM. OCHOBHBIC MOTOKEHUSI U BBIBObL

HccienoBaHus ObuM onyOnuKoBaHbl B 11 HayyHBIX MyOMMKanusaxX, 7 U3 KOTOPBIX



OIyOIHUKOBAHEI B PELICH3UPYEMbIX H3IAHUSX U3 YHCIA PeKOMEHI0BaHHBIX BricIeit
ATTECTALMOHHON KOMHCCHEH IIpu MHUHHCTEpCTBE HAYKH M BEICIIEro 06pa3oBaHus
Poccuiickoit ®Demeparuy, peKOMeHIOBAHHEBIX Ilepeunem PYJIH um. Ilarpmca
JTymymOb1 1 MBI, u3 HUX 6 — B H3NAHUAX U3 YHCIA PEKOMEHIOBaHHBIX BrIcmiei
ATTECTAMOHHOH KOMHUCCHEN Tpu MUHMCTepCTBEe HAYKH M BBICIIETO 00pa3oBaHHUs
Poccuiickoit Menepannn ¢ ummnaxt-pakropom Beimre 0,1 / (K-1, K-2) / MELL.

JlaBasi B LIeJI0M TIOJNOKHUTEIIBHY0 OLEHKY AUCCEPTALMOHHOMY HCCISTOBAHMIO
Hryen Kyanr Xiou, KoHCTaTHpys €ro JOCTATOYHO BBICOKHI Hay4HBIAd YPOBEHb U
3HAYUMOCTh T IPAaKTHKH, HEOOXOAMMO, Ha HAII B3I, 0OpaTUTh BHUMAaHHE HA
HEKOTOPBIE HEAOCTATKH AHCCEPTAUMOHHOIO HWCCIEeN0OBAHUsA, Ha HEIOCTATOYHO
ApPTYMEHTHUPOBAHHEIC U, B CHILY 3TOT0, CIIOPHLIE TIOJOXKEHHS, YTOYHUTE MIO3ULIHAIO
aBTOpA, 381aTh P JAONOJHHTEIbHBLIX BONPOCOB

1 ABTOp yKa3EIBaeT, YTO B HAyKe IPakIaHCKOro IpaBa BpeTHama
OTCYTCTBYIOT KPUTEPUU ONpeeNeHus pasMepa KOMIIEHCAIMM MOPaJbHOrO Bpela
IIPH IPUYMHCHUH HEUMYIIIECTBEHHOI'O BPEla UCTOYHUKOM MOBBLIIIEHHOM OIIACHOCTH
U IpeanaraeT ONpefessiTh Xapakrep (U3UYECKHX W HPABCTBEHHBIX CTpajaHHil
UCXOIs M3 BHMJA M CTENEHH TSXKECTH IOBPEXAEHHUS 3/10pPOBbfA, IATEIBHOCTH
TIOBPEXIEHUST 37J0POBBIO, 4 TAKKE CTeNeHH OJM3KHUX OTHOLIEHHH ITOTHOIIEro
norepnesero W ucrua (npeanoxenue 10 ma c.14 aBropedepara m c. 15
Auccepranuu). Ho passe 3TH BONpOCH HE MOIDKHBI PEIIAThCS B MHAMBHIYATLHOM
NIOPAJKE U ABIATBCS TIPEIMETOM PACCMOTPEHHUS CrIopa B cyle?

2. ABTOp mpejularaeT BO3MELIATH BPEjl, NPUYMHEHHBIH B pe3yibTaTe
B3aUMO/ICHCTBUS HCTOYHUKOB MOBBIIIEHHON OTIACHOCTH UX BJIaJeIbLaM, Ha 00IIHX
OCHOBaHHSIX C YY€TOM BHHEI KayKI0r0 (IpefnoskeHue 5 Ha ¢. 12-13 aBTopedepara u
c. 13 nmmcceprammu). Ho pasBe Help3s NPUMEHHTL MPUHIMII COJIMIAPUTETA,
3aKPENNEHHbIA B POCCHICKOM IpaXkIaHCKOM 3aKOHOJATeNIbCTRE?

3. B npemnoxenun 3, BBIHOCUMOM Ha 3amuty (c. 11-12 asropedeparau c. 12
JMCCEPTALIMN) aBTOP Mpe/iaraeT 3aKOHOAaTebHO 3aKPENUTh KPUTEPHH OTHECEHHS
TeX WA UHBIX 00BEKTOB K MCTOYHHKAM TTOBBIIIEHHOW OmmacHOoCTH. [Ipw 3ToM mof

«HACTOYHHUKOM TIOBBIIIEHHOM ONACHOCTH npeanaract IIOHHMAaTek MATCPHAIBHBIC
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OOBEKTHI, ObMNajaiomue crenuduaeckuMu u BPEJOHOCHBIMH CBOHCTBAMH, IIpH
HCTIOIE30BAHIH KOTOPBIX YEMOBEK He MOKET KOHTPOIUPOBATE MX B TIONHOM Mepe,
BCIICACTBHE HEro BO3MOKHO [NPMYMHEHHME KaK WMYIOIECTBEHHOTO, TaK U
HEMMYILCCTBEHHOrO Bpena». OfHako NMPH TakOM MOAXOJAE He BBINALET U U3
TEPEIHs HCTOTHUKOB IIOBBLIIICHHON OIACHOCTH WHAs JESTeNbHOCTH, CO3AIONIas
MOBBIILCHHYIO ONACHOCTD AJISE OKPYKAIOIMIHX?

OtMedeHHple CIOpPHBIE W TPeOYIOLIME ONONHUTEIbLHOI apryMeHTalluu
TOJIOXNCHHS HE HCKITFOYAOT HAYYHOH HOBU3HBI PabOTEI, HOCST YaCTHBIN XapaKTep 1
SIBIISIFOTCS IUCKYCCHOHHBIMH.

3axiroueHne.

Hucceprammonnoe uccienosanne Hryen Kyaur Xiowm «"paxkmancko-
[paBOBast ~ OTBCTCTBEHHOCTh 334 NPUYMHEHHWE HEHMYIUECTBEHHOTO  Bpesa
GHU3MYECKMM  JTHLAM ~ MCTOYHMKOM  IIOBBIIIEHHON  OMACHOCTH B npase
Conmamuctideckoit Pecrybnuxkn BreTHam» sBisieTcssl 3aKOHYCHHOI Hay4YHO-
KBAIIU(DHKAIMOHHOR PaGOTON, B KOTOPOH CONEPIKUTCSI HOBOE pelIeHre Hay4YHOH
3a[1a9d, UMEIONICH BaKHOE 3HaYeHHWe JUIi HAyKM paIaHCKOro mpasa. PaGora
COOTBETCTRYET TPEOOBaHHUAM, TPEABSBISEMBIM K IUCCEPTAIMSIM HA COMCKAHHE
YUCHOH CTeleHM KaHAuAaTa IOPUAWYECKMX HAyK, COINacHo . 2.2 paznena II
(kaumunarckas) ITonoeHUs o MPHUCYXIEHUH YYEHBIX CTENeHel B dbenepamsHOM
rOCyapCTBEHHOM  @BTOHOMHOM  00pa3oBaTelIbHOM  VUPEXJEHUM  BBICIIEro
oOpaszoBanust «POCCHICKHN YHHUBEpCHTET APYXOBI HapoxoB umenu Ilatpuca
JIymym6b1», yTBEpXIEHHOrO yueHBIM cosetoM PV JIH nporokon Ne VC-1 or
22.01.2024 r., a e€ asrop, Hryen Kyaur Xiom, 3acimyuBaeT NpHUCYXICHUS yICHOMN
CTCIICHW KaHIuJaTa HOPUIMYECKHX HayK II0 crenmansHocTH 5.1.3. YacTHo-
MPaBOBbIe (LUBUIMCTHYECKHE) HAYKH.

OT3bIB  IOArOTOBICH  HOKTOPOM  IOPHAWYECKHX  HAYK, JOLEHTOM,
3aBEJlYIOIUM  Kadenpoil rpaxnanckoro mnpasa ®IBOYBO «Poccuiickuii
FOCYAAapCTBEHHBIN YHHMBEPCUTET mpaBocyaus uM. B.M. Jlebemera» AmnaHbeBoif
AHHOW AHATONBEBHOM M KaHAUIATOM IOPUANYIECKHX HAYK, JOLEHTOM, JOIECHTOM

Kaeapsl rpaxnanckoro mpapa ®I'BOYBO «PocCHitcKMil TroCyIapcTBEHHBIN
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YHUBCPCUTET 1mpaBocyanst wumeHu B.M. JleGenesa» 3apanuboii Jlugueii
BrapumuposHO1.
Ot3bis 0bcykmen u onobper Ha 3acenanmu Kadenpsl IPaKIaHCKOro TpaBa

OI'BOYBO «Poccuiickuii rocynapcrBeHHEINH YHUBEPCUTET MPABOCYAMS HMMEHU

B.M. Jle6Ge

£

Fef 4

AeBay (npoToxon Ne 26 ot 14 mag 2025 1.).

\ &
Caa X [N |

Csenenus 00 opranuzamnyu:

Harmenosanue: ®ezepanbHoe IocylapcTBEHHOE GIOMKETHOE obpazoBaTesbHOe
YIPEKIEHHUE BRICIIETO 00pa3oBanus «POCCHIICKHUIA TOCY IapCTBEHHBIH YHIBEPCUTET
npaBocynus umenu B.M. Jlebenesa»

Anpec: 117418, r. Mocksa, yaumna Hogouepemyikunckas, nom 69

Caitt: https://rgup.ru/sveden/common/

Tenedon: + 7 (495) 332-53-51

E-mail: evv(@rsuj.ru, raj_@mail.ru, pr@rsuj.ru

llpencenarenseTBYIOMMI Ha 3aCCIaAHIH:
3aBEAYIOLINI Kadeapoil rpaxaaHcKoro npasa
DefiepadbHOTO rOCYAapCTBEHHOTO OFOKETHOTO
00pa30BaATENBHOTO YUPEeXKCHUs BBICHIErO 00pPa30BaHMUSE
«Poccwuiickuii rocynapcTBeHHBIN YHUBEPCUTET
npaBocynust uMeHu B.M. Jlebenensay,

AOKTOP IOPUAUIECKHAX HAYK, JOLIEHT,

12.00.03 — rpaxmanckoe npaso,
NpeIIPUHUMATEIBCKOE TIPABOo,

CEMEHHOE IPaBo, MEX/IYHAPOIHOE C/
YaCcTHOE MPaBo

Anna AxartonseBHa AHaHBEBRA

HOMNHACH 3ABEPAHIO
| Jamecturens navanpiuKa
YiipasjieHHs KaipoB
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