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3AKJIIOYEHHUE
®enepanbHOr0 rocyapcTBEHHOro GIOKETHOro 00pa30oBaTeNbHOIO y4peKIACHHUA
BeIcIIero obpasosanus «MHUPDA — PocCHICKHI TEXHOJOIHYECKHI YHHBEPCHTET
Ha OCHOBaHMM pELICHHs, NMPHHATOrO Ha 3acelaHuk KadeApsl rocyJapCTBEHHO-
NPaBOBbIX AHCUMILUIMH MHCTHTYTa TeXHONOTHI ynpaBiieHHs

Hucceprauns CaynaxaHoBa Mapara Buibnanosuya Ha Temy «Yenosek B
COLHAIBHOM M 3KOHOMHYECKOM cTpoe PoccuHM: KOHCTHTYLIHOHHO-IIPABOBOE
HCCIIeZIOBaHHE)» HA COMCKAHHE YYEHOW CTENeHH IOKTOpa IOpHAWYECKHX HayK I10
crienuanbHOCTH 5.1.2 «ITy6anuHo-npaBoBbie (roCyAapCTBEHHO-TIPABOBBIE) HAYKH»
BBINOJIHEHA Ha Kadenpe TrocyAapCTBEHHO-NPABOBBIX AMCUMILIMH MHCTHTYTa
TexHojorui  ynpasneHus MHPDA — PoccHHCKOro TeXHONIOTHYECKOro
YHHBEpPCHTETA.

Caynaxanos Mapar Bunpnanosuu 1982 roga poxzaeHus, rpakIaHUH
Poccuu, B 2004 roxy oxonumn ¢ omimuveM I'ocynapcTBeHHOe 0OpazoBaTenbHOE
yupeXaeHHe  Bpicliero  npodeccHOHanbHOro  obpasoBanusi  «TrOMeHCKHIA
IOpUIMYECKHT MHCTHTYT MMHHCTEepCTBA BHYTpeHHHX Jjen  Poccuiickoit
®Denepaunn» no cnenHanbHOCcTH «HOpucnpy AeHIH.

B 2007 romy B auccepraumoHHoM cosere JI  203.019.02 npn
I'ocyrapcTBeHHOM 00pa30BaTeIbHOM YUPEXKIACHHH BBICIIErO npocbeccnonmnoro

obpasoBanus «MOCKOBCKMH yHUBepcHTeT MHUHHCTEpCTBA nay'rpeunnx nen

Poccum» 3aUIUTHI ACCEDTALMIO. HAY CONCKRHAS yqenoii CTerneHn
'rpancnopmpoam ae(pm ~mo Maruc'tpa.rmm.m . He




Hayuubiii koncysnbtant — 363ees Bopuc Cadaposut, I0KTOp IOPHAHYECKHX
HayK, mnpodeccop, 3aciykeHHbI faestens Hayku Poccuiickoit ®enepaimy,
3acinyXeHHbl  opuct  Poccuiickoit Denepauny, wied LleHTpanbHOM
u3buparensHoit Komuccnn Poccuiickoi Deneparuy.

Tema auccepranmoHHOrO HccneoBaHUsA GblIa YTBEpKICHA HA 3acelaHHH
YueHoro cosera MHcTuTyTa TexHonoruit ynpasnenns MUPDA — Poccuiickoro
TEXHOIOru4eckoro yuusepcurera 24.10.2025, nporokon Ne 3.

[Io uroram obcyskaeHHs IPHHATO ClieyIONIee 3aKTI0YeHHE:

Ouenka BeINOHEHHOI COHCKaTeeM PaGoThI.

KoxcturymuonHnas pepopma 2020 roma, OTIMYAIOMIASCH 3HAYHTETHHBIM
00BeMOM M3MEeHeHHH, OKa3biBaeT Mpeobpasyromiee BO3AEHCTBHE HA TPAeKTOPHIO
MOJIEPHU3AIUH COLMATBbHO-3KOHOMHYECKOH CHCTEMBI. AKTyanbHOH
MCCIICIOBATEJICKOM 3a/1auell CTAHOBHTCA aHAIH3 LEHHOCTHO-HOPMATHBHOIO
BOCIIPHATHS OOHOBJICHHOH MOJENH COLHAILHOIO roCyAapcTBa, ONpENCNeHHS B
Hel KOHCTPYKTHBHOH pONH MWHAMBHMIAA, a TaKkke InpobieM 30dekTHBHOro
KOHCTHTYLIHOHHOI'O 3aKpeIUIeHHs JaHHBIX IPHHLMIIOB B YCIOBHAX aKTyalH3aLHH
BHCLUIHHX M BHYTPEHHHX pHCKOB. OJT0 00yclnoBIMBaeT HeoOXOAMMOCTB
KOMIUIEKCHOTO H3y4Y€HHS H pa3paboTKH Hay4HO 060CHOBAaHHBIX Mep, HalleeHHBIX
Ha co3jaHue 3()QPEKTHBHBIX NPABOBBIX W MHCTHTYLHOHATBLHBIX MEXaHM3MOB JUIA
NOCTHXEHHMS YCTOHYMBOIO pa3sBHTHA HALMOHAIBHOM JKOHOMHKH, IOBBIIIEHHUS
YPOBHS JKM3HH Tpax[IaH, YKPEIUIEHHS OSKOHOMHYECKOIO CYBEPEHHTETa M
obecrneyeHns1 KOHKYPEeHTOCTIOCOOHOCTH CTPaHBI.

Ilpy sTOM pemieHHe OSTHX 3a4a4  HEBO3MOXKHO 0e3 paspaboTku
KOMIUIEKCHOIO KOHCTHTYLIHOHHO-TIDABOBOIO MEXaHM3Ma Pa3BHTHS COLMAIBHO
COJIMAAPHOCTH B COLMATIEHOM U 3KOHOMHYECKOM cTpoe Poccu, rae ueHTpansHoe
MECTO 3aHHMaeT YeJIOBEK, a Takke 6e3 NOCTHKEHHS FapMOHHH M ONTHMAIBHOIO
OasaHca MeXy KOJUIGKTUBHBIMH M HHIMBHAYAJIbHBIMH Ha4ajlaMH COLHAIBHOIO
rocyJapcTBa, MeXIy HHTepecaMH 4YejloBeKa M OOIIecTBa, TIpaJaHWHA WM
rocy1apcTBa.

Ocobyr0 3HaYMMOCTh B J@aHHOM KOHTEKCTE INpHOOpeTaeT BKIKOYEHHAS B
teker Konctutyuuu Poccuiickodi ®enepauun crates 75.1. Ee npeanmucanus
OnpesieNiIOT B KayecTBe KOHCTHTYUMOHHOTO HMMIIepaTHBA (DOPMHPOBAHHE
MHCTHTYIIMOHAJIBHBIX OCHOB JIOJITOCPOYHOI0 3KOHOMHYECKOrO mporpecca H
couyanbHoOro Garornoiyyus, a TakkKe IIOCTPOEHHE OTHOLISHHH MyGIHYHOTO
JIOBEpHs B TpHAJe «rocyaapcTBo — oOIIeCTBO — yenoBex», Peanusaums nansoii
YCTAaHOBKM conpskeHa ¢ obecrieyeHHeM OanaHca KOHCTHTYLHOHHBIX NpaB M
o0s3aHHOCTE MHAMBH/JA, COBEPLICHCTBOBAHHEM MEXAHH3MOB COLMAIBHOIO
NapTHEpCTBA M YKPEIUICHHEM BEPTHKAILHO-NOPH3OHTAIBHON CONHIAPHOCTH B
KOHOMUYECKOH, MOJIMTHYECKOH U COLMANBHOM cdepax 00L1eCTBEHHOM KH3HH.

AKTyaJIbHOCTH HcclelyeMoii npobriemaTHke JA00aBsfeT Takke aKTHBHAN
nearenpHocth Koncturynuuonsoro Cyna Poccuiickoit Penepauuu, KoTopsiil 3a
Bech IepHO/l CBOEH JleATebHOCTH paceMoTpen Gonee 3420 xen, kacaBuiuxes Tex
MM MHBIX CIIOPHBIX BOIIPOCOB, CBA3AHHBIX C JIEATEJBHOCTBIO COLHAIBHOIO
rocyapersa. Ilpuyem unreHcusHocTs 06pamenuit B Koncruryuuonnsiit Cyx PO




He ocmabna u nocne 2020 rona. Tonbko 3a Henonuslit 2025 rox Cyza pacemorpen
O NaHHOMY Bompocy 122 nena.

Taxoe xonuuectso obpawennit B poccuiickuit Koucturyumonnsii Cyn
BBI3BAHO HE TOJIBKO CJIOXKHOCTBIO H MacluTabaMu paccMaTpHBaeMoro BOMpoca, HO
H OTCYTCTBHEM KOMILIEKCHOIO NMOJAX0/A K 3aKOHOJATENEHOMY PeryjiHpOBaHuIO B
YKa3saHHOH cepe, KOTOphli Gonee uyeM oueBHIAEH B pamKax TpPHHLIMNA
COLMANTBHOM CONMMIAPHOCTH rOCYAapcTBa, oOLIecTBa U YeloBeKa, BKIIOYEHHOTO B
Konctutymmio B 2020 romy, a Takke MHTEHCHBHOCTBIO H3MEHEHHSA
3aKOHOJATe/NbCTBA, 4TO, OJHAKO, HE TOJBKO HEraTHBHO BJHAET Ha
NIPABONPHMEHHTENbHYIO NPAKTHKY, HO IO 3TOH K€ NMpHYHHE BBI3BIBAET KHBOM
HAYYHBIH MHTepec B JaHHOH cdepe. Hanpumep, mnpumateii B 2001 T
®ezepanbubii 3ak0H Ne 166-D3 "O rocyaapcTBeHHOM TEHCHOHHOM 0becredeHnHn
B Poccuiickoit ®enepauun” 3a 24 roga ceoero meiicteus 51 pa3 mojaBeprajics
H3MEHEHHAM, T.e. yale 4eM 2 pa3a B Io.

Kpome Toro, nmHaMHYHO H3MeHsIOmMecs OOIIECTBEHHblE OTHOIICHHA B
CTpaHe W B MHpe (B T.4. B YCIOBHAX LH(pOBH3aLuH, HHOOPMATHIALMH,
IIOBCEMECTHOI'O BHEJPEHHs] CHCTEM HCKYyCCTBEHHOrO HHTEJUIEKTa M Jp.), HX
NMpaBOBO€  pPEryJHpPOBaHME,  CyIIECTBEHHOE  M3MEHEHHE  apXHTEKTypsl
MHPOMNOPAJKA, TMOABIEHHE HOBLIX MOJOOHBIX NMPABOBBEIX ABJICHHH HACTOATEIHHO
TpeOylOT HE TOJBKO JOKTPHHAIBHOIO OCMBICIEHHS, HO H KOHLENTYaIbHOH
BBIPAOOTKHM OOIIMX MOJXO/OB U ONpeJieNieH s TeHCHIIMMN Pa3BUTHS COBPEMEHHOM
POCCHACKOW TIOCYJapCTBEHHOCTH, WHCTHTYTOB TpaXJaHCKOro ofmecTtsa H
4eJIoBeKa.

HuccepranT oOpamaercs K paHee He CTAHOBHBLIEHCS IIPeIMETOM
KOMIUJIEKCHOIO KOHCTHTYIHOHHO-MIPAaBOBOI'O aHalIK3a Mpo0IeMaTHKeE: BhISBICHHIO
MECTy M POJIM 4YeJlOBeKa, 8 TaKKe MHOIoacleKTHhIM (opMaM HX MpOSBICHHS B
CTPYKTYPHBIX 3JIEMEHTaX COLHMaJIBHOIO M 3KOHOMHYECKOro cTpos Poccuiickoit
®enepauyu. Pe3ynbTaToM KOMIUIEKCHOTO MCCIENOBAHHS, HHTErPHPYIOIIEro
JOKTPHHAJIBHBIE, HOPMAaTHBHO-TIPaBOBblE H (aKTHYECKHe JaHHbIEe, SABISETCS
pelIeHne aKTyaJbHOM M KpYIHOH Hay4HOH NpobiieMbl, YTO COCTABJSET BECOMBIN
BKJIaJl B MOJIEPHHM3ALMIO OTEYECTBEHHOH KOHCTHTYLMOHHO-IPABOBOM JOKTPHHEI
NPHMEHHUTENIBHO K OOHOBJIEHHOMY KOHCTHTYLIHOHHOMY IMOPSZKY.

JluccepTaHTOM B HCCJIE€ZIOBAHHH OBLIH pellIeHbl MHOTHE BaXKHBIE 3a1auH JUIS
HayKH KOHCTHTYIIHOHHOTO IPaBa, Cpeii KOTOPBIX: pa3paboTaHa KOHCTHTYIIHOHHO-
NpaBoBas TEOpHs OCHOB 3KOHOMHYECKOTO H COLHMANBbHOro crposi Poccuu u
BbIpabOTaHb! HANpaBjieHHs ONTHMHM3allMM MX INPaBOBOIO pPEryJMpPOBAHHSN B
koHTekcTe npeobpazoBanni 2020 roja; BBIABJIEHA KOHCTHTYLHOHHO-NPABOBAs
CYWIHOCTH, COJIEp)KaHHS W HOPHIAHYECKOH MPHPOABI OCHOB  COLMAJIBHO-
5KOHOMMYECKOT'O CTPOs, HCCIIEI0BAHbI HCTOPHYECKHE ITallbl, HHCTHTYIHOHAIBHBIE
MEXaHW3Mbl, JETePMHMHAHTHl M IIEPCIIEKTHBHBIE BEKTOPBl HMX pa3BHTHS;
chopMHpOBaHA CHCTEMa TEOPETHYECKHX IOJNIOKEHHMH M  NPaKTHYECKHX
peKOMEH/IalWH, HaNpaBlIeHHbIX Ha 0o0oraiieHHe AOKTPHHBI KOHCTHTYLHOHHOIO
npaBa M ONTHMM3ALHIO JICHCTBYIOWIErO POCCHHCKONO 3aKOHOJATE/bCTBA;
paspaboTaHa MHOrOYpOBHEBAs CHCTEMAa MPABOBBIX, HHCTHTYLHOHAJIBHLIX M
COLMATBHO-9KOHOMHYECKHX MEXaHHW3MOB H rapaHTHH, HAlPaBJICHHBIX HA 3aLUHTY




HCJIOBEKA OT TEXHOKPATHYECKOH peIyKLUMH BO BeeX cepax OTHOLICHHH, rie
MPHMEHACTCS HMCKYCCTBEHHBI MHTEIUICKT, M CYLIECTBYET yrpo3a nomaoGHO#H
PCOYKIMH;  OnpenesieHa MPHPOJAa M COUMAIbHOE HA3HAYEHHE  BHJIOB
coberBenHoCTH B Poccun 1 3apy6eskHbIx roCy1apCTBax; BbIABJIECHBI COAEPKAHHE H
BCKTOP PasBHTHA COLMAIBHOTO IOCYAapcTBAa B pelueHusx KOHCTHTYIHOHHOrO
Cyna P®; BbisBIEHO colepkaHHe COLMATLHOIO rocynapcrsa B KoHCTHTYLHH
Poccun, a Taroke NPOAEMOHCTPHPOBAHO pAa3BHTHE MPHHIMINA COLHAILHOIO
FOCynapcTBa KOHCTHTYLHOHHOMN pedopmoit 2020 roza; BBISBIEHBI MEXAHH3MbI H
1paBOBad NpHPOZa B3aHMOJCHCTBHSI, B3aHMOJIONO/IHEHHSA U KOHKYPEHIIHH MEXKIY
MPHHLMIAMH  [IDABOBOrO H COLMATBHOTO TOCYAapCTBA B KOHCTHUTYLIHOHHO#M
cucTeMe PoccuM; BBISBNEHBI OCOOGEHHOCTH TreHe3uca | TpaHchOopMaLHH
KOHCTHTYLIHOHHOIO NpaBa YacTHOH COOCTBEHHOCTH B €ro B3aHMOCBS3H C
IBOMOLMEH SKOHOMHYECKHX, COLMATBHBIX H KyJIBTYPHBIX IPaB; K ap.

B nmuccepraumn (kak B noNOXKeHMAX, BHIHOCHMBIX Ha 3alIMTY, TaK H IO
TEKCTy pPabOThI) CHOPMYIHPOBAH PAN OPHTHHANBHEIX TE3HCOB, O0OIANAOLIMX
Hay4HOH 3HaYMMocTsio0. Kpome Toro, mucceprantom NpPEeJIOKEH PAd HOBBIX H
YTOYHEHHBIX  Ae(QMHHLMI, OCyLIECTBIEHA AEeTATH3aALHUA CTPYKTYpPBl H
aKCHOJNOrM4ecKas NupGepeHIrauns CONepKaHus CMEXHBIX KOHCTHTYLHOHHBIX
UCHHOCTEH, TIOCTPOEHa M OGOCHOBAHA OPHIMHATBHAS TEOPETHYECKAS MOMEITH
fiporiecca KOHCTHTYLHOHAIN3ALMN UEHHOCTH «COLMATBHBIH M 3KOHOMHYECKHiL
CTpOID).

Pesynbratom mccnenoBaHus cranum HoBBIe TeopeTHyecKue NOJIOXKEHHS, a
TAlOKE  CHCTEMa KOHKPETHBIX INPAKTHYECKHX BBIBOAOB H  peKOMEHIALMiA,
HalEJIeHHBIX Ha COBEpPILICHCTBOBAHHE JAEeHCTBYIOLIErO POCCHHCKOro
3aKOHOAATE/ILCTBA H ONPEE/TCHHE CTPATerMYeCKHX BEKTOPOB €ro pasBHTHS B
KOHTEKCTe NMPaBOMNOJIUTUYECKOTO MPOSKTHPOBAHH.

C y4eToM H3/10)KEHHOTO MOXHO CeNaTh BBIBOJA O TOM, YTO AHCCepTalus
Caynaxarosa M.B. sBIS€TCS 3aKOHYEHHBIM HAY4YHBIM TPYOM, B KOTOPOM peleHa
KpynHas Hay4Has NpoOiiema, CBs3aHHAs ¢ BBIABJCHHEM MECTa H POJIH YeNOBeKa B
COLHATIBHOM M 9KOHOMHYECKOM CTpoe Poccuu, moHCKoM onTuMansHOro Ganamca
MEXKIY HHAMBUAYAIbHBIMH M  KO/UICKTHBHBIMH  HAYalaMH  COLMAIBHOIO
rocyAapcTsa B YCJIOBHAX COLMAIBHOH CONMAAPH3ALMH, MPOBO3IMAICHHOI
KOHCTHTYLIHOHHO#H nonpasko# [pesunenta Poccun B.B. IMytuna s 2020 roay.

Juunoe y4acTHe COHCKATE/sl B NOJYHEHHH PE3YJIbTATOB, H3JI0MKEHHbIX
B /JMCCEPTALMH, COCTOHT B MPOBEIEHHH JHYHO ABTOPOM OPHTHHANBHOIO
CaMOCTOATENIPHOIO Hay4HOrO HMCCIIeJI0BAHUS, IOCBAUICHHOIO PEMICHHIO BAKHOIN
Hay4HOH NpoGiieMbl — BBISBICHHIO MECTA M POJIH YENOBEKA B COLMANLHOM H
9KOHOMHYECKOM CTpoe PoccuM, moMCKy onTHManbHOro 6Ganaxca MEX Y
WHJMBUYAJIBHBIMH M KOJUICKTHBHBIMH HAYalaMH COLMANIBHOTO rOCYJapeTBa B
YCJIOBUAX COLMANIbHON COJTUIapU3aLHH,

ITonoxenns aucceprauuu, aHain3 U 0000IeHHe HCTOYHHKOB | JIMTEpaTyphl
0 HccneayeMoii npobrieme ABIACTCA Pe3ysIbTaTOM CaMOCTOATENBHOM paboThl
apTopa.

OCHOBHOH JIMMHBIH BKJIAJ aBTOPa B MNpPOBEJEHHOE HCCIENOBAHHE
3aKJIOYaeTCsA B ONPEJIC/ICHHH LIeNIH, 3a/ia4, npeMeTa H 00BeKTa HCoJIeJOBAHKS, B




MOMYICHHH MPOMEXYTOUHBIX H HTOrOBBIX pe3yJbTaTOB, bopmupoBasun U
OGOCHOBAaHHH aBTOPCKHX KOHUENTYAJIbHBIX TMOAXOAOB, HAIMCAHUH TEKCTa
ueenenosanns. CamoctostenbHocth Caynaxanosa M.B. B BBINOJHEHHH Boex
ACIICKTOB HCCICOBAHUS COMHEHHH HE BhI3bIBAET.

Crenens pocrosepnoctn Pe3yJIbTATOB MpPOBeAEHHBIX HCC/IeA0BAHMI
MOATBEPKAACTCA  COIIACOBAHHOCTBIO  ero TEOPETUKO-METO/10JIOTHYECKHX
OCHOBaHHH, KAaTEropHaNbHOIO aMmapaTa M HCHONb30BAHHEIX HCCJIe10BaTeIbCKUX
[IOIXONI0B C NPHHATBIMH B IOPHAHYECKOMH Hayke.

B nmuccepraumu npumensiorcs NpU3HAHHBIE METOIBl HCCIIeJOBAHHA:
o0meHayYHbIe (ananekTHYECKHiA, AHAJIM3, CHHTE3, MHAYKUHA, [AeAYKLHA,
abcTparnpoBanue), YaCTHOHay4Hble  (HCTODHYECKHH,  COLMOJIOrHYeCKHii,
CTaTHCTHYECKHHA), CNIeLHAITBHO-IOPUIHYECKHE (MCTOPHKO-TIPaBOBOMH,
CPaBHHTEJILHO-IIPaBOBO, (hOpMaNbHO-FOPHAHYECKHiT). ABTOp B  pabote
HCIIONB3YeT, B TOM WYHC/E, HMHCTPYMEHTAIBHBIM [OIXOHA, JNOIMKA KOTOpOro
TIpEAnonaraeT  HEOOXOAMMOCTH  COCPENOTOYHTHCS  He  Ha 3a4acTyIo
OecrnepcneKTHBHBIX CIIOpax O 3HA4Y€HHH TeX HJIM MHBIX MOHATHMH, a 0OPaTHTHCH K
TIOMCKY M OLEHKe NpaBOBBIX PEIICHHH C MO3HIMH HEOGXOAUMOCTH NOCTIKEHHS
COLHAJIBHO 3HAYHMBIX 1IeJIeH.

ABTODOM TIDH TPOBEJCHMH MCCIENOBAHHA HCIIONB30BANCS OOMHpPHEI
HODMATHBHBIH MaTepual, M3yYaluch MHOIOYHUCIICHHEIE HCTOYHHKH, B T.4.
Matepransl npakTHKH Koncrutynwonnoro Cyma Poccuiickoit Qenepauuu no
IIHPOKOMY KpPYTY BOIPOCOB.

Pe3yibTaThl IHCCEPTALMOHHOrO MCCIEA0BAHMS UCTIONB30BATHCE B y4eOHOM
fIpOLECCE  NpH  NpENOAaBaHHM  AMCUMIUIMH  «KOHCTHTYLHOHHOE IpaBoy,
«KOHCTHTYIMOHHOE 1IpaBo 3apyGeKHBIX CTpan», «MyHHUMNANEHOE IpaBoY,
«IlpaBa uenoBexka», «KOHCTHTYLHOHHBIE OCHOBBI 9KOHOMHYECKOrO  CTpOs
Poccuiickoit ®enepamun» B OakanaBpuare u Mmaructpatype MUHUPDA -
Poccuiickoro TeXHONOrH4eCKoOro YHHBEpCHTeTA.

HoBH3Ha pe3y/ibTaTOB NpoBeeHHBIX HCCACI0BAHMI 3aKJIIOYaeTCs B TOM,
4TO NPEANPHHATOE aBTOPOM KOMIUIEKCHOE MacluTalHOE HCCNeOBAHHE MecTa M
PO/ HEJIOBEKa B COLMAIBHOM M OSKOHOMHYECKOM CTpoe Poccum oxsatiio
CHCTEMHO KJIIO4Y€BBI€ €ro acrekTsl. JlanHoe 06CTOATEILCTBO Mo3BoMMIO 0600wt
M CHCTEMAaTH3HpOBaTh Da3NHYHbIe (3a4acTyl0 paspo3HEHHBIE) ero IIPOSIBJICHHA,
BHCCTH B HayKy KOHCTHTYLHOHHOTO IpaBa PsJl HOBBIX MOIXOJOB, KOTOpEIe
OXBATBIBAIOT ~ HE  TONBKO  HEMOCPEICTBEHHO  PacCMATPHBAEMYIO aBTOPOM
npobreMaTHKy, HO M  B3aUMOCBS3aHHbIE HHCTHTYTBI W HHCTPYMEHTEHL.
HrccepranToM npeiokeHbl HOBbIE KIACCH(DHKAIHH, KaTeropuH, KOTopsle, uMes
CaMOCTOATENIbHOE  3HaueHHe,  OOYCIOBIMBAIOT  MOTEHIMAN JNaJIbHEH X
KOHCTHTYLIHOHHO-IIPaBOBBIX MCCJIEI0BAHMUIA,

Haubosee cymecTBeHHble pe3ysbTarhl, XapaKTEePH3YIOIHE  HAYUYHYIO
HOBH3HY MCCJIC/IOBAHHA, 3aKIIIOYAIOTCS B TOM, YTO COHCKATEIb YIEHOM CTeneH :

1. OOGocHoBas BBIBOA O TOM, YTO MOC/IE BKTIOYEHHS 11O HHHIHATHBE
Ipesunenta PO B.B. ITytuna B 2020 roay nonpasky B Koncturyuuio Poccun He
TOJILKO 3HAYHTEJIHO paclIMpHiICs OocoObli NMpaBOBOH CTATYC veNOBeKa, HO M B
camoM OCHOBHOM 3aKOHe CTPaHbI CYIIECTBEHHO H3MEHHIIACh ero IVIaBHAs 3azava,




KOTOpas COCTOMT B CHHTe3e M ONTHMATBHOM COYETAHUHU COLIHaIBHOM
COMMAAPHOCTH M  OamaHce cun rocyapcTsa M CBOOOAHOrO rpakaaHCKOro
obIecTBa ¢ 0HOM CTOPOHBI, M CBOGOBI YenoBeKa — ¢ Apyro# croponsl. Takxke
AUCCEPTAHT  00OCHOBAN, 4YTO JaHHAs cHCTeMa obnajaer npu3zHaKaMH
MHOIOYPOBHEBOCTH, THHAMH3MA H Pa3BHTHA.

2. OGocHoBai, 4ToO 3aKpemieHHble B riase 1 Koncruryuun Poccun
DyHAaMeHTANBHbIE MPHHIHITSI (TpaBoBoe rocyapcTBo, conHanbHOe rocyaapcTBo,
HENIOBEK KakK BBICIIAs LEHHOCTh M Jp.) obnajaror CTPYKTYPHO-TEKCTYaIbHON
ACHMMETPHEH. JTa acCHMMETpHs BEIpaXaeTcs B TPEX KJIFOYEBBIX acMeKTax: pasHslif
YPOBEHb HOPMATHBHOH ONpE/IC/ICHHOCTH, pa3Has APXUTEKTOHHKA PacIOOKEeHHUA,
AMHAMHYECKHH XapaKTep COJepKaHu. Ilokasan, uto namsas acummerpus
OTpakaeT nuddepeHLHPOBaHHYO TIPHPOZy CaMHX MNpPHHUMIIOB M Tpebyer,
COOTBETCTBEHHO, auddepeHUHpPOBaHHOrO MPaBOBOr0 MEXaHHW3Ma peaTH3aluH
COACPXKALIMXCA B HHX KOHCTHTYIIHOHHBIX IEHHOCTEH, KOTOpBIH JOKeH
BIJIOYATh:  HAyYHO-NOKTPHHANBHOE  oGecreyeHue, KIIOYEBYI0 POk
KOHCTHTYLIMOHHOTO  NMpAaBOCYZHS,  MHOTOYPOBHEBYIO CHCTEMY  IMPaBOBOTO
BO3/IEHCTBHA.

3. AprymeHTHpoBai, uTO B KOHCTHTYLIHOHHBIX MPUHIMNAX H3HAYAIBHO
3AJI0XKEHO NHATICKTHYECKOe €JMHCTBO CTAOHIBHOCTH M Pa3BHTHS, BBIPAKEHHOE B
KaTCrOpHH «HEH3MEHSEMOCTh MPUHUMIA», KOTOPas HE SBIAETCH abCOMOTHON 1
HOCHT  tuajieKTH9ecKui (pasBuBaiommiics) Xapaktep. OGocHoBan, 4to uem
3HaUHTENbHES  COLMANBHO-3KOHOMHYECKHE Npeobpa3oBaHus, TeM aKTHBHee
TIPOMCXOUT  COAEpKATeNbHOE OGHOBNIEHHE NPHHUMIOB, a WHX AHHAMHYHO
Pa3BHBAIOLLICECS COAEPXKAHME TMOCTENEHHO «IOATATHBACTCS) K YPOBHIO HX
0000IAOLLIEro Ha3BAHUS, PeaNH3ys B HeM 3JI0XKCHHYIO IPOrpaMMy pa3BHTHS.

4. O6ocHoBan, yro KOHCTHTYLIHOHHOE ~ 3aKpEIUIeHHE IPHHIIMIOB,
COCTABJIAIOLIMX SKOHOMUYECKYIO OCHOBY KOHCTHTYLIHOHHOIO CTPOsi, HE COBMagaer
C MX COUMANBHOH 3HAYHUMOCTBIO M TIOC/ENOBATENBHOCTHIO MX pearH3anuy.
Ilockonbky mobas cucrema mpeamonaraer YCTOHYHMBEIE HepapXMYeCKHe CBS3M
MEXKIAy  JNIEMEHTaMM, TO  METOJNOJIOTMYECKH  OGOCHOBAHHEIM SABJISETCH
PacCMOTpEHHE NpPHHLMIIOB, 3aKPEIUIEHHBIX B CTAaThe 8 Koncrurynun PO, we s
TOPANIKE HX TEKCTYaNbHOTO H3JI0KEHHS, @ B I0CI]IE0BATENBHOCTH, OTpaxkaroue
UX OQYHKUHOHAIBHYIO 3HAYHMOCTH M JIOTHKY HMIUIEMeHTauuH. [lepBHaHBIMK
00BEKTaMH KOHCTHTYLHOHHO-TIPABOBOTO AHANH3a OJIKHEI BBICTYIIATh NMPHHIMNEI
4acTHOH COOCTBEHHOCTH, DAaBEHCTBA M PaBHOM 3aUTHI Boex e€ ¢opm. Hx
cucTeMooOpasylommit  cTatyc  ompegnensercs CIOCOOHOCTBIO  CITy3KHTSH
KOHCTHTYLIHOHHEIM 6a3ncom (pynaamentom) mns OpraHH3alHMH 3KOHOMHYECKOro
NpOM3BO/ICTBA, obecneyeHus CBOGOEI KOHKYypeHUHH H  mojuepxaHus
HETOCTHOCTH SKOHOMHYECKOro MpocTpaHeTsa. Takum 06pa3oM, fefcTBeHHOCTS H
3HaYAMOCTh  TaKHX HHCTHTYTOB, Kak cBOGOJA KOHKYpeHUMH W €AHHCTBO
SKOHOMHYECKOI'O IIPOCTPAHCTBA, HOCAT IIPOM3BO/IHBII XapakTep H Gecrionesnsl Ges
PeAIH3alLMA W rapaHTHPOBAHHOCTH NPHHIMIIOB NpaBa YacTHOl COOCTBEHHOCTH,
PABEHCTBA M PABHOH 3aLUHTHI Pa3nu4HEIX e& hopw,

5. Ilokasan ¢a3oBblii nepexon k HOBOI STany HCTOPHYECKOro PasBHTHA,
BBIDAKEHHOMY B IIepexojile 0T KJIacCHYecKoi JAEMOKpPaTHYECKOH MoJenn




YCTPOHCTBA rocyaapcTBa M obmiecTtsa B CTOPOHY  TEXHOKpaTHYeCKOH
(TeXHOAEMOKPATHYECKO#) NapagirMbl, YTo COTPSIKEHO C PAIOM KOHCTHTYILIHOHHO-
NPABOBBIX yIpPO3, BKIIOYAS HHCTHTYLHOHAIBHYIO Jerpajiaiiiio JNEMOKpaTHYECKHX
NMPOLCAYP, PasMbIBAHHE AHTPONOLEHTPHYECKOTO CMBICIOBOTO S/pa npasa
YTpatTy COOCTBEHHOCTBIO €& 6a30BOro LEHHOCTHOTO U KPHTEPHAJILHOIO 3HAYEHH.

OGocHoBan HEOGXOAMMOCTE 3aKOHOAATENBHOrO 3aKpEeIUIeHHS TIPHHIMIIA
(TCXHONCMOKPAaTHH», COAEPKAaHHE KOTOPOTO MOKET OBITh PackKphiTo yepes
cienyiomme  umnepatubl:  [IpuHUMN  «yenoBeka B LMKIEN; [Tpusimn
“MAKCHMAILHOH OOBACHUMOCTH M OCMApHBAEMOCTHY; [IpuHUMN nepcoHANBEHON
OTBETCTBEHHOCTH JJODKHOCTHOIO JIHIIA.

6.  ApryMeHTHpoOBan, uTO MpaBO 4YacTHOH COOCTBEHHOCTH ABJIAETCA
HUCHTPAIBHBIM J/IEMEHTOM BCEH CHCTeMbI KOHCTHTYLHOHHO-TIPABOBOTO craryca
THYHOCTH. B uensax ykperieHus He3piGneMbiX OCHOB JAHHOIO npaBa 060CHOBa
HEOOXOZMMOCTE KOHCTHTYLIHOHHOM MOJICPHH3ALMH TIOHATHS «MMYIIECTBO» 4Yepe3
3aKperIeHHe «rHOPHAHOM NPHPO/BI» COBCTBEHHOCTH, COeMHSAIOMIEH ero BEILHYIO
H WHPPOBYIO COCTABNAIONINE, TIe HdpoBas Mozenb 06BbeKTa H reHepUpyeMble HM
AlAHHBIC [IPU3HAOTCSA MPOM3BOAHBIMH OT NPaBa COGCTBEHHOCTH HA MATEPHATBHEI
dKTHB, @ HX HCIIONIB30BaHHE TPETHHMH JIML[AMH, BKIIOYas TOCYJapCTBO, Tpebyer
CaHKIHH COOCTBEHHHUKA.

7. PaspaGoTan MHOroypoBHEBYIO CHCTEMY ONEpEeXaloIIKUX MPaBOBBIX H
HHCTHUTYLIHOHAIIBHBIX MEXaHM3MOB H TapaHTHH, HANpaBIEHHBIX Ha 3aLATY
HCJIOBEKA OT TEXHOKPaTHYECKOH peflyKUMH BO BCeX cdepax OTHOLICHHH, rie
NMPUMCHACTCA HCKYCCTBEHHBIH HHTEJUICKT, M CyIIECTBYyeT yrpo3a MozoGHO
PeAyKLUHH. JlaHHas CHCTEMA BKIIIOYAET B cebs:

) KOHCTHTYLHOHHO-TIPaBOBbIE MEXAHH3MBI: a) Konuenuus «npaBoBoro
IIATa» HYEJIOBCKAa OT MNpPOM3BOJIA HMCKYCCTBEHHOIO MHTEIEKTa, 3JIeMeHTAMH
KOTOPOH BBICTYMNAIOT CJEAYIONUIHE IIPHHUMITBL NPHOPHTET YeI0BeKa nepex UM u
MHBIMH ~ aBTOMATH3MPOBAHHBIMH ~ aITOPHTMAMM; 3alpeT Ha JeNerHpoBaHHe
BJIACTHBIX TMONHOMOYMH MM M MHBIM aBTOMaTH3MPOBAHHEIM QITOPHTMaM;
npe3yMrius Henosepus K MM W MHBIM aBTOMAaTH3MpOBaHHBIM anropuT™mam; 6)
IIpaBo Ha anemnsumo k denoseky; B) IIpaBo Ha oOBACHeHHe 4EJIOBEKOM; T)
CunTe3 npaBa Ha UHpOBOe 3abBeHHe M Mpasa Ha UHDPOBOE NIOCTOHHCTBO; 1)
3anper AMCKPUMHHALIHOHHBIX CHCTEM COLMATLHOTO peHTHHra.

IT) UHCTHTYHOHANBHBIE MEXaHH3MBI: HucturyT OMGyncMeHa no stuke
MU u anroput™oB, KIOYEBBIMH (YHKUHMSIMH KOTOPOTO SBISIOTCS: NpeoJIoNIeHHe
«IMMUCTEMHYECKOTro Oapbepay; NpaBo Ha NPHOCTAHOBIIEHHE QIFOPHTMA KakK «IIpaBo
Ha NEPBYIO NOMOLIbY; KOJUIEKTHBHBIC HCKH B 3alUHTY HEONpENENeHHOro Kpyra
JTHLL.

8.  OO6GocHOBal, 4YTO OCHOBBI  HKOHOMMYECKOI CTPOs,  SABJASACH
HEOTBEMJIEMBIM  KOMIIOHEHTOM OCHOB KOHCTHTYLHOHHOTO cTposi Poccuiickoi
Dezepauuy, 00/1a71210T BBIpaXKeHHOH cneundukoii, Kmouepoii 0COOEHHOCTBIO
AaHHOH cdepbl SABISETCS CyIIECTBEHHAas pOJb HHCTHTYTOB IPaXKIaHCKOTO
ob1iecTBa, KOTOpble BBICTYNAIOT AKTHBHBIM YYaCTHHKOM B npouecce eé
HOPMAaTHBHOrO  OQOPMICHHA W  (YHKUHOHHPOBAHMS, BBIABHI  Takke
crienHuyeckue HepThl yKkasaHHOH cdeper: 1) B Heii 10-0c000My BHIHA
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UCHTPAIbHAY PONb YenoBeka w TPAKIAaHHHA KaK HpoM3BOMMTE S YKa3aHHbIX
MaTepuHanbHbIX Onar u UCHHOCTeH; 2) npuuummsi, hopmupyiomme ocrossr

SKOHOMHYECKOI cHCTeMB! B CTPYKTYpe KOHCTHUTYLHOHHOIrO cTposi Poccwuiickoi
®enepaunn, obnagaror aKkcHosor

9. Teneonoruueckoe TOJIKOBaHHe KOHCTHTYLIHOHHBIX HOpM,
BKIIOYCHHBIX B OCHOBHOI 3akon Poccun B 2020 FOMy, MO3BOIHIIO JHCCEPTAHTY
000CHOBaTH,

4TO  KOHCTHTYLMOHHas MOmpaBka Haiejena He TONBKO Ha
IPEEMCTBEHHOCTD  ThICSYe/IeTHE}] HCTODHH Halllero rocynapcTsa M BEPHOCTS
TPAIHLKAM HAUIMX NpPENKoB, HO M Ha CYIIECTBEHHOE pa3BHTHE COLHAIBHOM
COMHMIAPHOCTH pa3sHBIX  CJl0eB obiecTBa, yposHeii nmyOau4yHOH  BiacTw,

(bOpMPIpOBaHHe Pa3BHTOrO IPaXXNaHCKoro obmecrsa u B INEPCINEKTHBE NOJIKHA

IIPHBECTH K AQNbHEHIIEMY MOBBILICHUIO YPOBHA 6/1aroCOCTOAHHA HaCeeHH.

BeisiBun  Tpu  xmouessix HANPABIICHHAX MOJEPHM3AUMH  pacIpefeNeHus
TIOJTHOMO4HH: 1) paciumpenne Komnerenuuu Poccuiickoit ®enepauuu: Hopas
PEAAKIMA NyHKTa «e» craTeu 71 Konctutyuun P®; a Ttaxke pacmHpeHue
KOMIeTeHUHH Cy6bekToB PO B pamkax mx COBMECTHOro BeZieHHs ¢ Poccuiickoii
Denepanneit (IyHKTHI «k» H K. 1y cTath 72 Konctutyuuu PO); 2) 3aKperieHHe
HOBOH penakuued cr. 75 OCHOBHOrO 3aKOHa CHCTeMSI KOHCTHTYLIHOHHBIX H
FOCYNapCTBEHHBIX  rapaHTHii B COLHATBHO-3KOHOMUYECKOH  cepe;  3)
YCTAHOBIICHHE HOBOW cratheii 75.1 Koncruryuun PO KOHCTHTYLIHOHHOMH
00s3aHHOCTH rocynapersa Mo CO3MaHMIO B CTpaHe CHCTEMBI YCIOBHIA,
TAPAHTHPYIOLIMX YCTONYHMBYIO TOJEPHKKY MHCTHTYTOB IPaXKAaHCKOro obuiecTsa,
HHAWBH/A U I'paKIaHHHA.

10. IlpoBenennoe comocrasienue dopmynuposku u HOPMAaTHBHOI'O
HAlOJIHCHHA NMPUHLMNA COLMANBHOIO IOCYaapcTBa (cr. 7 Koucrurynuu P®) ¢
KOHCTHTYLIMOHHBIMM ~ nompaBkaMd 2020 roxa  mo3Bomwio AHCCEPTAHTY
chOpMyYIHPOBATH CIIEIYIOIIHE BBIBOIbI: 1) HoMHHANBHOE 0603HAaYeHHE (Ha3Banue)
TIPHHLHANE  COXPaHWIIO CBOIO CTaTHYHOCTh. BMmecte ¢ Tew, NpoH3oLLIa ero
CoAep/KaTe/NbHass KOHKpETHU3allus, OCHOBAHHAS Ha HHTErpallHH  JyXOBHO-
HPAaBCTBCHHBIX OPHEHTHPOB B INPOLIECC NPAaBOBOrO PEryJHPOBAHHS B pamkax
CBETCKOH MOJIe/Id IOCY/apCTBa; 2) COJlepKaHHe NPHHIIATIA, B CHJIy NpHCYIeii
GyHIaMEHTaIbHBIM  HayajlaM CBOMCTBa HOPMAaTHBHOH  yCTOHYMBOCTH, He
NpeTepresio  KapAMHANIbHOH  TpaHchopmaund. KOHCTHTYLMOHHBIE HOBemIE!
OCYWICCTBHJIM  €r0  a[aNTaludio H ONEepauMOHANH3ALMIO TNPHMEHMTEIBHO K
aKTyaNbHBIM OOLICCTBEHHBIM M TOCYJapCTBEHHBIM MOTPEGHOCTAM, TeM CaMbiM
PaclMpHB JIOKTPHHATEHOE NOHHMAaHHE M HHCTPYMEHTapHit ero peanmsauum; 3)
HaUMCHOBaHHE M  COJCP)KAHHE KOHCTHTYLHOHHOrO NpPHHUMNA OGpa3yioT
AMANEKTHYECKOE E/IMHCTBO JIBYX €ro HeoTheMJIeMBIX CBOHCTB. Haspanue
BBINOJIHAET (DYHKIHMIO CTAaTHYHOrO MAEHTH(HKaTopa, obecrequsas IUTHTENIBHYIO




HEM3MEHHOCTh 0003HAYEHMS NPHUHLMMNA, YTO TrapaHTHPYeT CTAOHIBHOCTE H
NMPEEMCTBEHHOCTh B Pery/IMpOBaHMM  COOTBETCTBYIOIIMX  OOLIECTBEHHBIX
orHomennit. Conepxanue npeacrasiser coboi AHHAMHYECKYIO KOMIIOHEHTY,
KOTOpas, coxpaHsas oOugyio CcTabMIbHOCTH CYIIHOCTHOIO sAfpa, IMO03BOJIAET
NPHHIMITY 3BOJMIOLMOHMPOBATH M AlaNTUPOBaTh MPABOBOE peEryjaMpoBaHHE K
BHOBb BO3HHKAIOIMM COLHANIBHBIM 3aMpocaM M NPaBOOTHOILIEHUAM.

11. O6ocnopan cnenyiomue BoiBoabl: 1) IlpaBoBas cucrema Poccuu
MCTOPMYECKH (opMHpOBalaCh Ha CHHTe3¢ CBETCKOIO M KaHOHHYECKOro
(uepkoBHOro) mpaBa, a TaKKe HOPM HPABCTBEHHOCTH OT HHCTHTYTOB
TPOXJAHCKOro odmecTsa, 4TO MNOBBILATO 3(P(HEKTHBHOCTE COLHAIBHOTO
perynupoBanus; 2) Ilonoxenue 4. 4 cr. 67.1 KoHcturyuun PO 3akperiser
OCHOBY JUIS TOCYJapCTBEHHOW TMOJNMTHKH, HANpaBJeHHOH Ha KOMIUICKCHOE
pa3sBUTHe JeTeif (IyXOBHOe, HPaBCTBEHHOE, MHTE/UIEKTyalbHOE, (PHU3HYECKOE) H
BOCITHTaHHE MATPHOTH3MA, IPAKAAHCTBEHHOCTH M YBAKEHHA K CTapliuM. ITO
co3naér mnpaBoBOM (yHIAMEHT 1 NPUMEHEHHS HCTOPHYECKOro OIbiTa H
TPaauIHi B COBPEMEHHBIX YCIOBHAX; 3) YKa3aHHasA rocyapCTBEHHas IMOJHTHKA
CO3/1aéT NMpPEeANOChUIKH Il pPa3BUTHA HOBOIO MOAXOJa K JyXOBHO-HPaBCTBEHHO-
NpaBOBOMY perynHpoBaHuioo. E& peamusaums TpeOyeT NpeeMCTBEHHOCTH
MOKOJNIEHHH, COTPYAHHYECTBA PENMIHO3HBIX M OOMIECTBEHHBIX OOBEAHHEHHH C
WHCTHTYTAMH BJIACTH, B TOM YHCIIE C MCIIOIb30BAaHHEM COBPEMEHHBIX TEXHOIOTHH
(UH, mmudpoBuzamms), # BeAéT K BbIpabOTKE HOBBIX KOHLENLUHH H HX
NPaKTHYECKOMY BOIUIOLIEHHIO.

12. OO6GocHOBanm aBTOPCKMH NOAXOA K NEPHOAH3allHH 3BOJIOLHH
peryJIMpoBaHHs TIPaBOBOrO CTaTyca YeNOBEKa B COLHAIbHO-9KOHOMHYECKOH
cdepe, koTopasi MOKeT OBITH pa3jie/ieHa Ha TPH Ka4eCTBEHHO Pa3sNM4YHBIX 3Tana,
KOKIBIM M3  KOTOPBIX  XapakTepu3yeTcs  YHHKaIbHBIM  COOTHOLIEHHEM
MHAMBU/YaJbHOTO M KOJUIEKTHBHOIO Hadall, a TaKXxe INPHPOAOH HOPMAaTHBHAIX
cucteM: 1) stan Heau(pepeHUHPOBAHHOIO KOJUIEKTHBH3MA, 2) 3Tall CEKYJIAPHOIo
HHAMBH/IyalIn3Ma, 3) 3Tal HHCTHTYLIHOHATU3UPOBaHHOH conuaapHocTH. [lokaszana
006ImeMHpOBas TEHACHLH NePeXo/ia OT MOJENH «KMHHHMAIBHOIO rOCyapCTBay K
MOJIEJIM COLIMAIBHOIO roCyJapcTBa HOBOIO THIIA, OTBETCTBEHHOIO 3a CO3JaHHe
YCIOBHI JUIA YCTOHYMBOIO pa3sBHUTHS M JOCTOHHOH JKH3HH B YCJIOBHSX
TexHONOruyeckoi TpaHcpopmauun. OOOCHOBAN, YTO 3BONIOLMS JBHXETCH OT
HEpaCYIEHEHHOrO KOJUIEKTHBM3MA 4Yepe3 aTOMH3HDOBAHHBIH HHIMBHIyaIH3M K
HOBO#H, CO3HATeJbHO KOHCTPYMPYEMOH MOJENH, TA€ IpaBa JIHYHOCTH
FApAaHTHPYIOTCA M PEau3yloTCs 4epe3 Ppa3BHThle HHCTHTYThl COLHATBHOH
KOOTIEpAllMy ¥ CONTMIAPHOCTH Ha HALHOHAJIBHOM H [JI00aIbHOM YPOBHSIX.

13. ApryMeHTHpOBaJ, 4TO B OCHOBE POCCHHCKOrO KOHCTHTYLHOHHOIO
CTPOA JIEKHT JHAJCKTHYECKOe HANPKEHHE MEKAY TNPHHUHMIAMH MpPaBoOBOro
rocyaapcta ((popManbHOEe paBeHCTBO, cBo0oz1a) H COLMANIBHOIO roCyAapcTBa
(cripaBe/UIHBOCTh, TAPAHTHH JOCTOHHOH #H3HH), X CHHTE3 — He MeXxaHH4ecKoe
CllOKeHHe, a HeobXOAMMOCTh TOCTOAHHOIO LEHHOCTHO-IIPAaBoOBOro Oanasca.
OCHOBHOM MEXaHH3M TPapMOHH3alHd 3TOr0 TNPOTHBOpeYHs — BHEApeHHe
HPaBCTBEHHO-3THYECKHX Havasl (cripaBe THBOCTS, n00pOCOBECTHOCTS,
CONMAapHOCT) B npasonpuMeHeHHe. KinoueBylo  poib  31€Ch  HIpaeT




KoReTuTy osm i Cyn PO, ybu npasossie NO3HLUHH HAMOMHAIOT GopMabibie
HOPMBI MOPAJILHBIM COfepKaHKeM, obecreuupas NPONOPLUHOHANTLHOCTE U Oasnatc
HHTepecoB. KoHcTuTy IHONHBIE nonpasku 2020 roza (B yacTHOCTH, CT. 75.1) cranu
MOIHBIM HMITYJIbCOM, Ka4ecTBEHHO npeobpasyiommm ucxoanyio Momens. Ouu
SAKPENHIN ABHXKEHHE K caMOOBITHOI CHHTETHYECKOH MOJIesin, Ijie npaBoBoe W
COLHANBHOE Hayana B3aUMHO 06oramaorcs 4€pe3 HCTOPHYECKH CIIOKHUBIIHECH
HCHHOCTH M  HpaBCTBEHHbIE OpHEHTHPBL. O6GOCHOBaHO, YTO CcOLHATBHOE
FOCYynapcTBO He OTMeHser PAaBOBOE, a CO34a€T C HUM «IIPOAYKTHBHOE
KOHCTHTYLIHOHHOE HanpsKeHue. ITyTs passutus Poccun — nouck ontumanssoro
Oananca wepes KOHCTHTYLIMOHHO-HPABCTBEHHOE  MCTOJIKOBAHME npasa, 4YTO
MO3BOJISIET  COBMECTHTH HHIMBHOYaIbHYIO  CBOOOAY C  KOJIEKTHBHOM
OTBETCTBEHHOCTHIO, H3Geras KpaiiHocTel hopmanusma u narepHann3Ma

14.  OBocHoBan, yrto COLMAIEHOE IOCYIapcTBO Mpe/CTaBiseT coboil He
IATEPHANTMCTCKAM HWHCTHUTYT, OTBETCTBEHHEII HCKITIOYHTENIBHO 33 OHCTPHOYLHIO
Onar, a cy6wekr myONnMYHOM BracTH, BBINONHAIOMIMI KOOPAHHHPYIOIIYIO H
obecneunBaromyio ¢ynkmmio. B cpoio O4epenb, 4YeJNOBEK H TIpakIaHHH
BPICTYNIAIOT  HE B pPONM TNACCHBHOTO peLMIMHMEHTa, 4 Kak HazleNNEHHBIH
NpaBOCYOBEKTHOCTHIO YYaCTHHK (aKTOp) COLMANBEHO-3KOHOMHYECKHX MPOLIECCOB.
Ml npakTHueckoit peanmsaru YKa3aHHOH MOZENH JHCCEPTAHT TpPeUIOKHI
BHCJIDEHHE CICAYIOMIMX COLMATbHO-3KOHOMHYECKHX MEXaHH3MOB, KOTOpEIE, MO
€r0 MHEHHIO, MO3BOJIAT HE TOJNBKO 3ALIWTHTH YeJOBEeKa OT TE€XHOKPAaTHYECKOIo
TOCYAapCTBA M CONMYTCTBYIOWEH €My TeXHOKpaTHYeCKO PEOYyKLUHH, HO H
obecreynTs GyHAaMEHT A POAKTHBHOTO 1 3 (OEKTHBHOrO y4acTHs YenoBeKa B
KH3HH rocynapcTBa W oOmecrsa: 1) IlpaBo Ha HenpepeiBHOEe 0Opa3zoBaHue
AOJIKHO OBITH 3aKPEIUIeHO KaK MO3HTHBHAA O0A3aHHOCTE roCy/1apCTBa, BBICTynas
TIPaBOBbIM ~ KOHTPHMIIEPATHBOM TEXHOKPATHYECKOH JIOTHKE H ObecreyuBas
HEJOBEKa  MHCTPYMEHTaMH  aJanTallM¥d B YCJIOBHSX CTPYKTYPHOMH
HEOMNPE/ICTICHHOCTH NMOCTHHIYCTPHAIIBHOIO PBIHKA TPYZAA, TeM CAMbIM 3alHINas
€ro Z0CTOMHCTBO OT CHIOMHHYTHOH PBIHOYHOH OLEHKH M MNpeBpamas ero 3
MacCHBHOrO 00BEKTa H3MEHEHHMH B aKTHBHOIO CyGBEKTa CBOEH IKH3HEHHOL
TPAeKTOPHH. 2) 3aKOH O KBOTHPOBAHHH «HEJIOBEYECKHX) npodeccuii, CymHoCTHO
CBA3AHHBIX C MENIHYHOCTHBIM B3aHMOJEHCTBHEM, SBISETCS NPaBOMEDHEIM,
HEeOOXOIMMBIM H COPa3MEPHBIM OrPaHHYEHHEM, BBOIHMBIM rOCyIapCTBOM B LIENAX
3alIMTBl 00JIaCTe, OCHOBAaHHBIX Ha KOMMYHHKATHBHOM JIHCTBHM (1oBepwue,
AMIIATHS, ANANIOT), OT UX TEXHOKPATHYECKOH 9PO3HH. DTOT NpaBoBoi HHCTPYMEHT
rapaHTUpyeT NMPOU3BOJICTBO (PyHIaMEHTAIbHBIX 00IIeCTBEHHBIX G1ar (coumansroe
JI0BEpHe, TICHXHYECKOE 3/I0POBbe HACENCHHS, TPAHCIAUMS KYTBTYPHBIX KOAOB),
KOTOpBIC B CHJIy CBOE€H NPHPOZBI HE MNOAJAIOTCSA ANeKBATHOM KANMTAIH3ALMM W
PLIHOYHOH OLICHKE.

15,  OGocHoBa1 BBIBOA, YTO Hanbosee TECHO, MACIITAGHO M rapMOHHYHO
MHMBHMAYyalbHble M KOJUICKTHBHbIE HA4yala COLMAIBHOINO TrOCYJapcTBa M
COLMAJIPHOIO IapTHEPCTBA MPOABHIHCH B HOPMATHBHBIX [PaBOBBIX AaKTAX
MHCTHTYTOB IPa/laHCKOro obuiectsa, Bo-nepseix, NOTOMY 4TO B HHX MOJIYYHIH
3aKperuieHHe TNOMHMO COOTBETCTBYIOIUMX HOPM NpaBa HOPMbI, PeryJHpyIOLiHe
JAYXOBHO-HPABCTBEHHBIE OTHOILEHHSA, YTO HE TOJIBKO BhI3BAJIO POCT COLHAIBHOMH




ok s HOH CyliecTBeHHo pPacMpuno u rapmonmupoaano chepy
HHAJNBHOINO perynnponaﬂnx H TIOBBICHJIO JINYHY1I0 3aHHTEPECOBAHHOCTD H

§606pocoaecmocrb B HX peanusauuu wunenos COOTBETCTBYIOUMX H06POBOMBHBIX
IICCTBEHHBIX 06beqUHeHNiT. Bo-Bropsix, HHCTHTYT KOpIIOpaTHBHBIX

HOPDMaTHBHBIX [IPaBOBBIX 4dKTOB BBICTYIIHN JeHCTBEHHBIM CpeacTesom

AaHHbIe JIOKANIbHBIE HOpMBI ObuTH

06merocynapcraennoro SHAYCHHUA M NONYYHIH CBOE BeICIIee BeIpakeHHe B hopme
KOHCTHTYLIMOHHBIX NPHHUMIIOB. Peyr yper o HODMaTHBHOM KOMILIEKCe
[IPHHUMIIOB, 3aKperieHHBX B CTaTeaX 75 u 75.1 Koneturyuun Poccuiickoii
Qenepanun s pe3ynsTtate pedopmer 2020 rozia, KOTOphIH BKITIOY@eT:
BCeOOmIHOCTS, CIIpaBeUTHBOCTE, COJTHAAPHOCTH MIOKOJIEHHH, bananc
KOHCTHTYLIHOHHBIX TpaB M 00s13aHHOCTeH, commansHoe NIapTHEPCTBO, a TaKkKe
COJIHIapHOCTE B 9KOHOMHYECKOH, MONHTHYECKOH H COnHaIBHOH cdepax. Tem
CaMbIM COLMaTBHOMY FOCYAapCTBy ObLT NPHIAH MOMTHHHEO COLMAIBHBIN XapakTep.

16. [Tokazan, 4ro o CPABHEHHMIO C 3apyOexHBIMH COLHATEHBIMHA

TPaHCIHDOBAaHBI  Ha  ypoBeHs

17.  OGocHoBan BEBON o dopMupoBanun B CoBpeMeHHOM Poccuu
HEOOXONMMMON HOpMaTHBHO OCHOBBI JUIA TOCTPOEHHSA KOHCOJIHIMPOBAaHHOI
MOJZCJIH  B3aUMOJEHCTBHA YesoBeka, HHCTHTYTOB TIpa)KI1aHCKOro obmecTsa u
rocynapcrea. JlaHHas KoOHCOMHIanus NpHOOpETaeT KIOYeBOEe 3HaveHue B
KOHTCKCTe  aKTyalbHOM  WHTepnperauuu KOHCTHTYLIHOHHOTO  NpHHUMMA
COLHATBHOIO rocyaapcrtsa. Takoe B3amMonelcTBHe 00BEKTHBHO 06ycnoBIeHO
HAIMIMEM B3aUMHOH 3aHHTEPECOBAHHOCTH €TI0 YYACTHHKOB. Opunuyeckoe nuuo
(paboronarens n HAJOromaTe/bIUKK), Gpu3ndeckoe AUUO (POH3BOIHTENE Onar u
HAJIOromiaTenblMK) o0beAMHEHBI OOBEKTHBHOMN SKOHOMHYECKOH H IpaBOBO
3aHHTEPECOBAHHOCTBIO B TNPOJYKTHBHOM TpyZe H 106pOCOBECTHOM HCITOJIHEHHH
KOHCTHTYLIHOHHOH  OOS33HHOCTH 10  ymjaTe  yCTAHOBJECHHEIX HaJIOTOB.
I'ocynapctso, B cBolo ouepens, kak cyGbekr, YCTaHaBIMBAIOLNK HANIOrH W
OCYIIECTBIAIOUMH JISTHTHMHOE TIPaBOBOE peryJIMpOBaHHe, 3aHHTEPECOBAHO B
CO3/aHHH yCTOHYHBOIO KOHCTHTYIIMOHHOIO MpaBONOPA/KA, olecneuynsaromero
TpaBOBYIO  ONPEJENEHHOCTE H pPeXHM CTaOHIBHOCTH, HEOGXOMHMBIe Ui
peanu3aliy yKa3aHHOH COLMATbHON KOHCOIMIalHK

18.  BeisBii, 4to mpasosble mo3uuuu KoHCTHTYIHOHHOTO Cyna P® o
KOHCTHTYIIMOHHOH OOA3QHHOCTH MO YIJIATe HAIOTOB, B COYeTAHHH o
COOTBETCTBYIOIMMH  monpaBkaMd B OcHOBHOH  3akom, chopmuposanu
PazBEPHYTYIO CHCTEMY TCOPETHYECKHX KOHLEMUHA H MMICPATHBHBIX MPABOBBIX
YCTaHOBJIEHHH, DTa CHCTeMAa OpHEHTHPOBAaHA HEe TOJBKO Ha OesycnosHoe
cobmoperne AaHHOH prcKanbHON 00643aHHOCTH, HO H HA rapaHTHPOBAHHE 3ALIHTE]
npaB caMoro Hajororarejbiuidka, B cBoell cucTeMHON B3auMoCBs3M nauuu?
NpaBoBbl€  MHCTPYMEHTBl  TAPAHTHPYIOT  PealH3alnio  (yHIaMeHTAIBHBIX




NONOXEHHH KOHCTUTYIHOHHOM JOKTPHHBI, BKITIOYAs MPHHLMIT YBaXKEHHS K TPYY,
COaNaHCHPOBAHHOCTD MPABOBOIO CTaTyca rpaxnaHnHa, CoLMaIbHOe MapTHEPCTBO,
@ TAKKEe HICH CONHIAPHOCTH B 3KOHOMMKE, MOJHTHKE M OOIMECTBEHHAIX
OTHOWEHUsAX. Kpome Toro, MPOAEMOHCTPHPOBAN, YTO YyKa3aHHbIE MpPaBOBbIE
HCTOYHHKH 3AJI0KHIH OCHOBATENbHYIO HOPMATHBHYIO basy mis nansueimero
Pa3BHTHA KOHCTHTYLHOHHBIX MOJNOXKEHHH O COLMAIBLHOM rocyaapctee M HX
KOHKPETH3aLMH B TeKylIeM 3aKoHoAaTenbcTBe. HawnGonee 3HAYMMBIM HTOrOM
ABJIAETCA (POPMHPOBaHHE IIPABOBOr0 (hyHAAMEHTa IS KOHCOJIM/IALIMH TPHEAHHOH
MOACNIH B3aHMONECHCTBHS «YENOBEK — IPaXIAHCKOE OOIIECTBO — COLHATBHOE
rOCYapCTBOY.

19. OGocHoBan norpe6HOCTS B Pa3BHTHH M CHCTEMHOW rapMOHHM3allHH
TIPABOBOTO  pPeryJMpOBaHMs, MNpEANojaralomeil AeTATH3AlMI0  JIOKATHHBIX
HOPMATHBHBIX aKTOB (YCTaBOB M HMHBIX BHYTPEHHHX JOKYMEHTOB) OBLIECTBEHHBIX
OOBeNMHEHUH, JNEHCTBYIONMX B COUMATBHO-3KOHOMUYECKOI] H KyJIbTypHOM
obnactax, a Takke cyGbekToB NpEANPHHUMATENLCKOH neaTensHOCTH. Tpebyercs
KOHKpETH3HPOBATh MOJIOXKEHHA MX YCTAaBOB M BHYTPEHHHX aKTOB M NPHBECTH
peryiMpoBaHue UMH COOTBETCTBYIOLIHX KOPIOPaTHBHAIX H
NPEANPHHUMATEIIBCKAX OTHOLICHHA B COOTBETCTBHE C TIOCYJAaPCTBEHHEIM
3aKOHONIATENLCTBOM.  'apMOHM3alMA  MONOXKEHHH  NpeNPHHMMATEBCKOro
3aKOHOZATE/IbCTBA H KOPIIOPATHBHBIX HOPM, COJIEPXKAIIMXCA B HCTOYHHKAX IIpaBa
MHCTHTYTOB TPaXJaHCKOro OOIIeCTBA, OCHOBaHHas B T.4. HAa NPHMEHEHHH
BHICOKHX  TEXHOJIOTHH, JOCTIKEHMH LMOPOBH3ALMH M  HCKYCCTBEHHOIO
HHTEJUICKTA HE TOJBKO PACIIMPHT MaciTabbl COLMAILHON CONMAAPHOCTH M
COTPYAHHYECTBA MEXIY 3aHHTEPECOBAHHBIMH CYOBEKTAMH, HO H OOecrneuuT
MHpOBOe JHaepcTBO Poccuu Ha MexXayHapoAHO# apeHe

ITpakTHyYecKkas 3HAYHMOCTD NPOBEACHHBIX HCCJAEA0BAHMIT 3aKTI0Ya6TCS B
NOTEHLHAIC YKPCIUICHHS CHCTEMBI KOHCTHTYLHMOHHBIX TapaHTHH MOCPEICTBOM
(GOpPMHPOBaHHS NOJIMTHKH ¥ NIPAKTHKH B 06J1aCTH rOCYIapCTBEHHOIO yIIPaBJIeHHS
H KOHCTHUTYLHOHAIM3AllWH 3aKOHOAATEIECTBA O COLMAIBHOM H 3KOHOMHYECKOM
crpoe.  BeBoabl  amccepranmm  GyayT  cnocoGcTBOBaTH Pa3BHTHIO
ACMOKDaTHYECKHUX H IOJI0TYETHBIX HACE/ICHUIO CHCTEM YIIPABJIEHHS, MOTYT OBITH
UCTIONB30BaHbl VI pa3paboTku Gonee apdekTHBHBIX GopM yuacTus rpaXKiaH B
YNpaBJIeHHH JIeJlaMH I'OCy1apCTBa.

Pe3ynpraTsl JaHHOTO MCCIeI0BaHUSA 00/1a/1al0T 3HAYHTEIbHBIM NPHKJIaHEIM
TNOTEHLHAJIOM H MOTYT ObITh HCMONB30BAHBI: B HOPMOTBOPYECKOM npouecce npu
pa3paboTke W COBEpLICHCTBOBAHHHM 3aKOHOAATENICTBA; B AEATEIBHOCTH OpPraHoB
FOCY/A3PCTBEHHOIO YNpPAB/ICHHSA NPH PeAM3allHi HMH BIIACTHBIX MOJHOMOMMI; B
NpaBONPHUMEHHTENILHOH NPaKTHKE CY/ZIOB M MHBIX IOPHCAMKIIMOHHBIX OpraHos; B
o0pa3oBaTe/lbHOM Mpouecce MNpH  INPENoJaBaHHH  KOHCTHTYLHOHHOrO U
MYHHLHMNAIBLHOTO NpaBa, a Tak)Ke CMEeXKHBIX IOPHAHYECKHX AHCIUHIUIHH, B CHOTEME
JIONIOJIHATEILHOTO  NPOQECCHOHANBHOrO  00pa3oBaHHMst  JUIS  MOBBILICHHS
KBAJIH(PUKALMH IOCY/IaPCTBEHHBIX H My HHLIMITAJIBHBIX CITYKalL[HX,

Hennoers Hayuynbix pabor conckaTes,

PaGoTh! aBTOpa packpeIBalOT Pas/MYHBIE ACMIEKThI H3y4aeMoit TeMel. PaGoTsl
CO/IEPXAT BAXHbIE TEOPETHYECKHE TMOJIOKEHHS, BOLICALIHE B JAHCCEPTALHIO,




MaTepHaIbl SMITHPHYECKOr0 aHAJIM3a CIOXKETHO pacKphIBalOT cepy HcCaeaoBaHHUA
H, o0nanas caMOCTOATENBHOM LEHHOCTBIO, 3aK/Ia[bIBAlOT OCHOBBI VIS Pa3BHTHA
Pa3IHYHBIX ACMEKTOB TeMbl B AanbHeiiieM. PaboThl LIEHHBI U B KOHTEKCTE TOIO,
9YTO OHHM TaK MIM MHAyYe 3aTparHBaloT IpobieMaTHKy [MepeceKaroIHXcsa
(CMEXHBIX) sABICHHH, BKmoYas oOIIHEe BOMPOCHI JE€MOKpPAaTHH, OpraHU3alHH
nyOIHYHOM BIACTH, PaBOBOIrO CTaTyca JHYHOCTH H, TAKHM 00pa3oM, MOTyT ObITh
MCIIOJIb30BAHbI ISl PA3BUTHS HCCIIEJOBAHHI B COOTBETCTBYIOLIMX 00/1aCTAX.

CooTBercTBHE NYHKTAM NACNOPTA HAYYHOMH CNIELHAJIbHOCTH.

PaGota coOTBeTCTByeT mMacnmopry Hay4HOH chenuanbHOCTH 5.1.2
«Ily6mmuno-npaBoBele  (rOCY1apCTBEHHO-TIPABOBbIE) HAYKH», CIEAYIOIMM €ro
myHKTaM: 4. TeopHs ¥ NMpakTHKa KOHCTHTYLHH M KOHCTHTYLMOHaTH3Ma. McTopHs
KOHCTHTYLIHOHHOrO pa3Butus; 5. OCHOBHBIE NpaBa, CBOOOABI M 00SA3aHHOCTH
4eJioBeKa M IpaXKJIaHWHA, UX TapaHTHH, Npeieibl OCYILIEeCTBJICHHA, HOIMyCTHMbIE
OIpaHH4YEHHss M  MexaHuW3Mbl 3amuThl; 9. KOHCTHTYLHOHHBIE  CIOpBI,
KOHCTHTYLIMOHHBIH cyaeOHbIN npouecc; 22. Hamoroo6ioxeHHe M HaJIOroBbIE
cucreMsl. Hamorn, cGopsl u wuHble oOs3arenbHble IUIaTexH. Hanorossie
npaBooTHOWmeHUsl. Hasorosele NpaBOHapyIIeHHWs M OTBETCTBEHHOCTb 33 HX
cosepuieHne; 26. IIpaBoBoe perynmupoBaHHe HCIOJIB30BaHHA HH(POPMALMOHHBIX
(1M pOBBIX) TEXHOJIOTHH MPH OCYIIECTBICHHH ITyOIIMYHOM BIaCTH H B IyOIHYHOM
yIpaBlIeHHH.

IHosnoTa H3J10KEHHST MaTepHAJOB JHCCePTALHH B
ony0/IHKOBAHHBIX COHCKATEJIeM.

ITo pesynbTaraM HccnenoBanus onybaukoBano 90 pabor, B Tom uucie 1 — B
H3/IaHHH, UHJIeKCHpyeMoM B Scopus, 69 — nepeuns BAK, 3 MoHorpaduu, B T.4. 2
aBTOpCKHe; 2 y4eOHbIX mocobus; 14 pabot B cOOpHHKaX MO HTOraM KOH(epeHLHii;
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Unxnanse JL.T., D63ees B.C.).

Pesynbratel ronmocosamms: «3a» - 33 wen, «npotwsy — 0 den,
«BO3aEp)aNOChy — 0 yen,

11.12.2025, nporokon Ne 5.

[IpencenatenseTByrommii Ha 3acenaHmH:

3asenyiommit kadbenpoii

rOCYAapCTBEHHO-IIPAaBOBBIX AUCLIMILUIHH

HHucTuTyTa TeXHONONMI ynpasnenus PTY MUPOA

JIOKTOp IOpHAMYECKHX Hayk, mpodeccop Enunckuii B.H.

[Toamuce Enunckoro B.U. ynocrosepsio.

VY4eHbIH cekpeTapb YYeHOro coBeTa
HHcTHTyTa TeXHONorui ynpasnenus PTY MHUPOA 3pikoBa A.B.

st = ot 0 gy
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