B nuccepranmonnsiii coger ITJ1C 0900.009
npu PI'AOY BO «Poccuiickuii YHUBEPCUTET JIpYKObl HAPOIOB
umenu ITarpuca Jlymym6 ey

117198, r. Mockaa, yu1. Muknyxo-Maknas, 1. 6

OT3bIB
Ha aBTOpedepar aucceprauun Xysssnropa Aptypa ApenanoBuua na TeMY
«Pamoynbie 10roBopeI (10roBOPLI ¢ OTKPBITHIME YC/IOBHIMH) B POCCHIICKOM
PABEY, NPEACTABICHHON HA COMCKAHME YUEHOI CTeneHn Kanauaara
IOPHIHYECKHX HAYK MO CHelHAILHOCTH 5.1.3. YactHo-npaBoBbIe

(uHBHIHCTHYECKHE) HAYKH

AKTYa/IbHOCTH TeMbI HCCIeAOBAHMS HanpsAMylo ClelyeT M3 pacTyileii
PaclpOCTPaHEHHOCTH  PAMOYHBIX JIOTOBOPOB U JAOrOBOPOB ¢  OTKPBITBIMH
YCIOBHAMM B IPKIAHCKOM W TOProBoM oGopore. ABtopedepar ybemurensHo
ACMOHCTPUPYET, YTO JaHHbIe KOHCTPYKIMH NPUMEHSIOTCS B HAHGOMCE 3HAYUMBIX
CCTMEHTaX COBPEMEHHOH I0rOBOPHON NPAKTUKH, BKIIOYAs KPEJUTOBAHUE U CEJIKU
Ha (WHAHCOBBIX pbIHKax. BMecTe ¢ Tem B OTCYTCTBHE €IMHOOBPA3HOTO
PCTYIMDOBAHUs M YCTOWYMBOM Cyne6HOI NPAKTHKH BO3HHKAIOT Cepbe3HbIe
BONPOCH! KBaNU(MDUKALIMKM, TOJKOBAHHSI K npuMeHeHust crated 429.1 TK P®.
Mmenno nostomy obpamenue k Teme PaMOYHBIX JOTOBOPOB U [IOTOBOPOB ¢
OTKPBITBHIMH  yCIIOBUAMU CHEAYET IIPUIHATE CBOCBPEMEHHBIM U TIPAKTHYECKH
3HAYUMBIM.

HocroBepuocTs M HOBH3HA pesy/abTaToB. B asropedepare nucceprauum
OTPAXKEHO,  49TO  HOBM3HOH  HCCIIENOBAHMS, IMoIy4uBIIed  yOeauTensHOe
00OCHOBaHKE B paBoTe, SIBIAIOTCH He TOMLKO OT[€/IbHbIE YACTHBIE BBIBOJBL, HO W
00luas nomeITKa aBTOpa CO3MATH LIEJIOCTHYIO CHCTEMY NOTOBOPHBIX KOHCTPYKI[HIA,
00BEIMHICMBIX MEXAHU3MOM MOCIEyIoWero onpe/ieneHus ycnoBuii. Jluccepranr
HE OTPaHUYMBAETCS AHATHM3OM OJHOH PA3HOBMIHOCTH PaMOYHOro I0roBopa, a
OOBEAHHAET B €IUHOM MCCIIeJ0BATENLCKOM IIOJTe PaMOYHBIE JOTOBOPHI, PAMOYHEIE
AOTOBOPEI 33a5BOYHOTO THIIA, IOTOBOPBI C OTKPBITBIMH YCTIOBUAME U JIOTOBOPEI C
OTKPBITBIMH  YCJIOBHAMHM € BOCIIONHEHMEM YCIOBMH mO 3asBkam. B 9TOM
MPOABJIACTCS HayyHas HOBW3HA PAbOThI, BBI3BLIBAONIAS HECOMHEHHLI Hay4YHBIH
uHTepec. CymecTBEHHO U To, 4To aBTOP NpeanaracT cCOOCTBEHHOE TEOPETHYECKOe
O0BACHEHHE MeXaHu3Ma MeHCTBUS KIACCHYCCKOro PaMOYHOTO JI0TOBOpPA, a TaKKe
A@CT HOBBIC pEIUGHHSI 1O CIOPHBIM BONpPOCAM KBaNMMDUKAIIMK  3aiBKH |
OIIPENETUMOCTH YCIOBHIA.



Cnenyer Taxke OTMCTHTb, YTO B COBPEMEHHOW IIPaBOBOI JOKTpHHE
OTCYTCTBYET €IMHOOOpasue B BOMpoce o pPaMKax IIpuMeHeHus ctaTthu 429.1 'K PD.
CywecTByromue Muenms TOJAIPHBL, a TIOTOMY HX INPaKTHYECKHUE MOC/EICTRUS
HEOITHO3HAYHLL. TeM HHTepecHee 03HAKOMUTECS ¢ aBTOPCKOH MosuLueH, KoTopas ¢
OIHOH CTOPOHBI YYHUTHIBAET PealbHbIE MOTpeOHOCTH 060poTa, a ¢ APYrol —
CTPEMUTCA YCTPAHUTD CYILECTBYIOLIHE NPOTUBOPEYMS ITyTEM CUCTEMHOTO MTOAX0/1A.

HocrosepHocTs pesymsratos UCCIIC/IOBAHNST ODECTIEYNBACTCS KOPPEKTHO
N0J00paHHBIM METO0IOTHYECKUM MHCTPYMCHTAPUEM, UCTIOJIL30BAHMEM LIUPOKO
TEOPETHIECKOH W HOPMATHBHON 6asbl, a TaKKe NPUBJICYEHHEM 3HAYHTENBHOIO
MaccHBa cyneOHOH NpakTUKy U CPaBHUTEIIHO-IIPABOBOTO MaTepHana.

Ilpakrnyeckan 3mauumocTs PabOTBLI COCTOHT B TOM, YTO CAeNaHHbLIE
dBTOPOM  BLIBOZIBI M NPEMIOKEHMS MOLYT  OBbITh  HCMOJB30BAHEL JUTIs1
COBEPIICHCTBOBAHUS 3aKOHONATELCTBA K MPaBONPUMEHHTENbHOH MPAKTHKH.
PesynbraThl uccnenosanus umeror snauenme KaKk a1d cyneOHOH KBanuuxalmn
PAMOYHBIX NIOTOBOPOB U COTVIALICHUH € OTKPLITBIME YCIOBUSAMM, TaK W 174
AOTOBOPHOH  paboThl  XO3SUCTBYOLMX cybonektoB. Ocobyro NPaKTHUYECKYIO
HEHHOCTE MMEIOT NPEATIOKEHUS!, KACAIOIIUECs BOCHOTHE M OTKPBITBIX YCIOBMIA,
MPAaBOBOH  NpPUPOABI  3adBOK, a4 TaKkKe MEXAHUIMOR NPOTUBOACHCTBHS
3/10YTIOTPEOIICHUSIM TUTYJIBHOM CTOPOHBI U ee IVTATENBHOMY Oe3neicTRuIIO.

3ameqanne no paGore. Bmecre c TE€M, Kak [obas TBopuYeckas pabora,
aBTopedepar auccepranmu Xysssarosa A.A. He JIHIIeH OTJENBHEIX CIOPHBIX
YTBEPXKICHUH U IUCKYCCHOHHBIX TIOI0KEHHMI.

Kak npejcraBisieres, Hyxaaercs B DOMOIHETEILHOM O0DOCHOBAaHUHU TE3HC
dBTOpA O TOM, 4TO [IPABO H4 HATIPABJEHME 3a5BOK B PAMKAX PAMOYHBIX ZIOTOBOPOB
3aABOYHOrO THNA AOJDKHO 10 06LIEeMY TIPaBHILY TPeNOCTABIATECS HA BO3ME3IHOMN
OCHOBE M  CONMPOBOXKAATHCS OrPaHHYEHHEM CYOBEKTHOIO COCTABA TAKMHX
cornaenui. C OAHOH CTOPOHBI, 3TOT BBIBOJ NEHCTBUTENBHO cormacyercs ¢
JIOTUKO# OMIMOHHBIX MOJENeH | ¢ 3a1aueii NpeaoTBpalleHus 3noynorpedaennii. C
APYrOH CTOPOHBI, B aBTopedepare He BIOJIHE PACKpBITO, IOYEMY WMMEHHO
BOSME3ZIHOCTh M CHELHANbHLIH CYyOLEKTHBIH COCTAB JIOJKHEI NIPHU3HABATLCSH
YHUBEPCANbHBIMU  TpeboBaHUSIMU, NPHMEHHUMBIMH KO  BCEM  I10J00HBIM
KOHCTpYKIMsiM. B 2Toli wyactu xorenock 65 YBHIETh OoJiee jaeTagbHOE
PasrpaHuveHHe TEX CUTYyalluH, Ilie TaKOoe pelleHue NeHCTBUTENLHO OIIpAB/AHO, H
TEX, I'IC OHO MOXKET OKa3aThCsl UPe3MEPHBIM.

Bnpouem, ykazannoe zameuanue He cumkaer OOLIEro TOJIOKATENLHOTO
BOeYaTneHus 00 asTopedepaTe AMCCEPTALMM M BHICKA3AHO LIS IO AP KAHUSL
HaYYHOH JIMCKYCCHH 110 M30paHHOH TeMe.

3armouenune. Takum obpasom, us aBTOpe(epaTa IUCCEPTALNM CIENYET, YTO
ncenenosanye Xyssarosa Aprypa ApcraHoBuda Ha TeMy «PamouHble 10TOBOPEI
(IOTOBOPBI ¢ OTKPBITHIMH YCIIOBHSIMU) B POCCHICKOM NpaBe»  SBISICTCS
3aKOHYEHHOH Hay4HO-KBAIU(DHUKALMOHHON paboToii, B KOTOPOIi COLEPIKUTCS HOBOE
PCLICHHC HayYHOH 3a/1a49H, MMEIOLIEH BaKHOE 3HAYEHUE UIs [ParkIaHCKOro paga.
PaGora coorBercrByer TpeGoBanmsM, NpPENBSIBISIEMBIM K JAMCCEPTAlMAIM Ha
COMCKAHHE YYCHOH CTeNMeHH KaHaunara IOpDUAMYECKUX HAyK, cOrjiacHo mn. 2.2



pasnena II Tlomoxenus o NPUCYIKICHAN y4eHEBIX CTemeHeH B (enepaibHOM
TOCYNapCTBEHHOM  aBTOHOMHOM  06pasoBaTeIbHOM YUPEXKIEHUH  BBICLIETrO
obpazopanus «Poccuiickuii YHUBEPCHUTET JpyKOBI HapOJOB HMEHU Iatpuca
JlymymOEIS, yTBepskmennoOro ydeHbM coBeToM PY/IH mpotokomom Ne VC-1 ot
22.01.2024 r., a ee asTop, Xy33aTOB ApTyp ApCnaHosmu, 3aCIyXKHUBaeT
HMPHCYHICHHS YHEHOH CTENEHH KaHAMAATA FOPHIHYECKHX HayK IO CHEeHalIbHOCTH
5.1.3. YactHo-npaBoBbIe (LMBUIMCTHYECKME) HAYKMY.

®ponos Urops Banentunosny
AOKTOp FOpUIn4eCcKux Hayk (5.1.3. YactHo-npaBosbie (UMBUIMCTHYECKHUE) HAYKH),

AOLUEHT, JOUEHT KadeApbl NpennpHHUMATENbCKOTO npaBa DenepanbHOro
TOCYNapCTBEHHOTO ~ OOIKETHOrO  06pa30BATENBHOrO YUPEXAEHUSI  BBICILIETrO
obpasoBanust  «MoCKOBCKHIi FOCYIapCTBEHHBIA YHUBepCcUTET uMeHu M.B.
JlomonOCOBa)»

Appec: 119991, I'CII-1, Mocksa, Jlenuuckue ropel A. 1, crpoenne 13 (4-it yaeGumpIit kopiyc)
Tenegon: +7 (499) 706-00-60 (106. 246, 248)
Email: predprim@predprim.ru



B muccepraumonssiii coser TTIC 0900.009
npu DenepanbHOM rocy IaPCTBEHHOM ABTOHOMHOM obpazoBarensHOM
YUPEXICHNH BbICIIEro obpazopanus «Poccuiickmii YHHBEPCUTET ApYKOBI HAPOIOB

numenu [Matpuca JTymym6n1y
117198, r. Mocksa, y1. Muknyxo-Maxknas, 1. 6

OT3bIB
Ha aBTopedepar auccepranun Xyszarosa Aprypa ApceaanoBaua Ha Temy
«PamouHbie 10TOBOPBI (HOrOBOPLI ¢ OTKPBITBLIMHE YCIOBHSAME) B pOcCHICKOM
IPABe», HPCACTABICHHOI HA COUCKAHUE YUeHoi CTeNeHn KanauiaTa
IOPHIHYECKHX HAYK Mo cnenHaibuoctu 5.1.3. YacrHo-npaBoBbie

(HuBHIIHCTHYECKNE) HAYKH

HMsygenue aBropedepara [muccepTAnMM  OCTABNAET  IIONIOKHTENBHOE
BIIEYATICHUE, KOTOPOE OOYCIOBIEHO TOCHENOBATENBHEIM ¥ COLEPIKATENBHO
HACBIEHHBIM PACKPBITHEM U30PAHHOMN TEMbl HCCITENOBARHAL.

Axmyansnocms memwr uccredosarus Onpejenserca TeM, YTO paMO4YHbIE
AOrOBOPBL M JIOTOBOPBI € OTKPHITBIMH ~ YCIOBHSAMH TONYYHTH IIHPOKOE
pactipoCTpaHeHne B COBPEMEHHOM XO3SHCTBEHHOM 060pOTE, OHAKO MX IPaBOBAs
PUpoza 1 MEXaHU3M IIEUCTBUS O CHX TIOP OCTAIOTCS [IPEMETOM HAYUHBIX CIIOPOB
1 HEOQHO3HAYHOTO MPABONPUMEHEHHS. ABTOp yOeOHTENbLHO IOKA3BIBAET, UTO,
HECMOTpA Ha sakperuienue cratsu 429.1 I'K P®, coxpamsiorcs cepbesnbie
MPOOJIEMbI, CBI3AHHBIE C PUCKOM IPHU3HAHHUSA COOTBETCTBYIOLINX COrTalle it
HE3aKNIOUCHHBIMY, C  HEONPENENICHHOCTRIO TNPABOBOM MpPUPOABI  3asBKH, ¢
HEJIOCTATOMHON  pPeriiaMeHTaluedl BOCTIONHEHMS OTKPHITHIX YCIOBHH ® ¢
OTCYTCTBHEM  YETKMX  CPEUCTB  NPOTUBOAEHCTBHS  3IIOYIIOTPEOICHUSIM
ynpaBoMOYeHHOH  cTopoHbl. OcobenHo BaxHO, 4TO B  aBropedepate
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MOAHMEPKUBACTCA  MPAKTHYCCKAS  3HAYMMOCTH  TEMBI AN IONTOCPOYHBIX
00A3ATENILCTBEHHBIX OTHOLIEHMIE, BIJTFOUAs IIOCTAaBKY, KPEUTOBAHHUE, IIEPEBO3KY U
OTe€palyy Ha QUHAHCOBBIX PHIHKAX.

Hocmoseprnocms u Hosusna pezynemamoe Quccepmanyuu. V3 conepxanis
aBropedpepara BHIHO, YTO ABTOPOM HNPEANPUHATO KOMIIIEKCHOE HCCIENOBAHNE
BCCX KOHCTPYKLHH, OXBaTHIBAEMbIX craTheil 429.1 T'K P®, a me TombKO
KIIACCHMECKOTO PAMOYHOTO IOroBOpa.

Hayunaa nosusna paboTel Bepakaercs B paspaboTke LeTOCTHOH cHCTEME]
PAMOSHEIX IOTOBOPOB M JOTOBOPOB C OTKPHITBIMH YCIHOBHAMH, B BBUICISHHM
HETBIPEX BUAOB (MOABHIOB) TAKMX COIVIALICHWH, B 0BOCHOBAHMH aBTOPCKOIi
NeQUHULIME  JIOTOBOPOB ¢ MOJUIENKATIHMY CyOBEKTHBHOMY  OIpeeseHuIo
YCHIOBWAMH, & TakKe B HOBBIX NOAXOAAX K IPABOBOH IMPHPOJE KIACCHUECKOrO
PaMOYHOIO ~ TOrOBOpA, 3afBOK W JOTOBOPOB C  OTKPBITHIMH YCIIOBHSIMH,
CyIlecTBeHHBIH HHTEPEC BBI3HIBAET TE3UC aBTOpPa O TOM, YTO PAMOYHBIH JOTOBOP B
CMbIcie nynkra 1 crartem 429.1 TK P® e sBiserca emmnoit KOHCTpYKLHEH, a
IPEACTABIACT COG0H 00OOIIAIOMMA TepPMUH I HECKONBKHX ABTOHOMHEBIX
Moznenel. He MeHee HHTepeCHB! M MONOKEHHUS O TOM, 4TO KIACCHICCKHIR PaMOYHEIA
ACTOBOD  IOJDKEH  PacCMaTPHBATbCA KaK MPEJIOrOBOPHOE COrNAMEHHE o
copeprkanvMa  Oyaymux odepr, a OTOBOPH © OTKPBITBIMH ~ YCIOBUAMM,
BOCTIOJIHACMBIMHE ITYyTEM TIEPETOBOPOR, MO 00IIeMy MPABIIY He NOIDKHBI CYMTATLCS
YK€ 3aKITFOYEHHBIMH JOTOBOPAMH.

Lennocmo Ona Hayku u npakmuxu pezyismamos pabomuer. Asropedepar
HO3BONIACT CHENATh BBIBOJ, YTO pe3yNBTATHl HCCIHSIOBAHMS HMEIOT Kak
CYLIECTBEHHYIO TEOPETUYECKYIO, TAK H NPAKTHYESCKYIO 3HAUMMOCTE. TeopeTHIeCKY
paboTa pa3BuBaeT NMpPeCTABIEHUS O CIIEHUATLHEIX JOTOBOPHBIX KOHCTPYKLMAX, 00
ONpEASIIUMEIX YCIIOBHAX HOI0OBOPA, O CEKYHIAPHBIX IIPABAX U O MEXAHU3MAX
HUHIMBHIYaNnbHOTO JOrOBOPHOTO perynupoBaHus. IIpakThyeckas LEHHOCTE
SAKIOYACTCA B BOSMOIKHOCTH HCIOJB30BAHUS BBIBOIIOB ¥ MIPEJIOKEHHNI aBTOpa B
CyneOHOH TpakTHUKE W B HOPMOTBODYECKON [EATENBHOCTH, B YACTHOCTH nopu

copepiencTBoBatky ¢TaTthi 429.1 I'K P®. O1iensHOr0 BHHMAHHUS 33CTYKHBAIOT



[IPENTIONKEHNS, KACAIOUINECS BOCIIONHEHUS OTKPBITBIX YCIOBHH, OIpaHWYEHUS
CYOBEKTHOIO  cocTana AOTOBOPOB  3a4BOYHOIO  THIIA W MEXAHUIMOR
IPOTHBOLEHCTBYS 3I0YNOTPEOIEHUAM YIPABOMOYEHHOM CTOPOHEL.

Sameuanue no pabome. Bmecte ¢ Tem NpeAcTaBngeTcs, 4T0 apTopedepar
OCTABJACT MPOCTPAHCTBO JUIA AaNbHEHIIEro o6CyKIeHNs! OTAeNbHBIX NOJIOJKECHTH,
BBIHOCHMBIX Ha 3a1UUTy. B 4acTHOCTH, Hy)KI2eTcs B HONONHUTENBHOM MOACHEHMI
MpaKTHiecKas UEHHOCTh NPEMNOMKEHHOTO 4BTOPOM 0GOGIAIOIIErs TEPMHUHA
€HAOTOBOPBL € NOINEKAMUME  CyOBEKTHBHOMY OTpeNeleHHIo YCITOBHSIME
(monoxenve Ha zammpry Ne 2). Cam no ceGe JAHHBIH TEPMHH MPeNCTaBISIeTCs
TCOPETHUECKH MHTEPECHBIM W CHCTEMHO BBICTPOSHHBIM, OIHAKO U3 aBTOpedepara
HE B NONHOH Mepe SCHO, HACKONBKO €ro HCIONB30BAHHE CIIOCOGHO OBMNErdirTh
UMEHHO MNPHKIAZHYIO KBAIHQUKALMIO CIIOPHBIX COIVAINCHMH, a He TONBKO
YTOUHUTH JOKTPUHAILHBIA A3LIK OITUCAHHSL.

(IMeveHHOe 3aMevaHne He yMalseT HAYYHOW W NpaKTWYEeCKOH [EeHHOCTH
HPOBENEHHOTO HCCICN0BaHNS, & NMLIb 0003HAYAET HANpPABICHUE IS AaTbHeHIIe
JUCKYCCHH.

3axmouenue, ABTopedepat oTpaskaeT BHICOKHi YPOBEHEL JHCCEPTANTHOHHOTO
uccnenosanns Xys3atoBa ApTypa ApcraHoBuda Ha Temy «Pamoumbie JOTOBOPEI
(HOTOBOphI C OTKPBITEIME YCIOBHSAME) B POCCHHCKOM TIpaBe» U COOTBETCTBYET
TpeOOBAHUAM, TPENABIBIIEMBIM K aBTopedepary nuccepranuu. Hccnenosanie
ABISICTCS  3aKOHUCHHOH HAyYHO-KBANU(DUKALMOHHOMN paboTo#t, B KoTOpOIL
CONCPHUTCA DPEIICHHE HAyYHOW 3allaud, WUMEIOIIeH BAKHOE 3HAYEHHE IS
TpaxnaHckoro npasa. PaboTa cooTBeTCTByeT TpeGOBAHMAM, NpeNBABISEMBIM K
AHCCEPTALNAM Ha COHCKAaHWE YYCHOH CTeNEHHM KaHAMIATa IOPUIMYECKHX Hayk,
cornacuo 1. 2.2 pasjena I TonoxeHUs O NpPUCYKUSHHH VYSHBIX CTEHCHEH B
(hemepanbHOM TOCYNAPCTBEHHOM 4BTOHOMHOM 00pa3oBATENBHOM  YUPEKICHUH
BBICIIEro ObpasoBanus «Poccuifckuil yHEBepcHTET ApYXOBl HAPOIOB WMEHH
HMarpuca JlymyMOED), YyTBEpPKHEHHOTO YUCHBIM COBETOM PYJIH nporoxonom Ne

YC-1 or 22.01.2024 1., a ee aprop, Xy3s3sT0B Apryp ApCNaHOBHY, 3aCITYKHBACT



OPUCYIKISHHUA y‘ieHOﬁ CTCIICHH KaHIMIaTa OPUANYIECKIX HayK IO ceqUanbHOCTH

5.1.3. Yacrro-npasossie ( LUHMBHIIMCTHYECKHE ) HAYKH.

«|2»_Ma g 2026 T.

Honmucs Tenvnopa A.B. 3asepsito

HupekTop mo nepconany
000 «CoepGark ®akTopuHry
Komuccapora E.H.

TenbHor Anexceit Bnagmvuposuy

I'naBuenii opuckoncynsT

Ynpasnenue 1o npasosoi paGore
Henaprament npasa u npoGIeMHEIX AKTHBOB
000 «C6epbank Daxropunrs

Kanpunat ropugmyeckux HayK

10 CTIeUMaNBHOCTH 5.1.3.

HacTHo-1paBoBLIe (UBAMCTHYECKHE) HAYKH

125284, ropon Mocksa, Jlenunrpanckuii npocrexr, oM 31 A, crpoerue |

Ten +7 (495) 230 0517
at82(@mail.ru



B nucceprammonnsii coser ITJIC 0900.009
npu PI'AOY BO «Poccuiicknil yHuBepcHTeT Apysk0B HAPOIOB
umenu Ilatpuca JIymymOs»

117198, r. Mockga, yin. Mukiyxo-Maknasi, 1. 6

OT3bIB
Ha aBTopedepar aucceprauuy Xy33saToBa ApTypa ApCilaHOBHYA HA TEMY
«PamovHbBIe TOTOBOPHI (IOTOBOPEI € OTKPHITHIME YCIOBUSIMH) B POCCHICKOM IIPaBe»,
IPE/CTaBICHHON Ha COMCKaHNe YYEHOM CTeNeHn KaHaAuaTa IOPUANYECKAX HAyK 110

crieranbHOCTH 5.1.3. HacTHO-ITpaBOBbIe (IMBHIIMCTHYECKHE ) HAYKH

AKTyaJIbHOCTI) TeMbI

Tema nmuccepTalMOHHOTO MCCIIE/IOBaHUA SABTIAETCS AKTYyaTbHON KaK ¢ TeOpeTHIecKoil,
TaK M C IPaKTUYECKOW TOYKH 3peHMs. ABTOD IOJHMMAeT IPOOIeMy, HEIOCpeICTBEHHO
CBSA3aHHYIO C PA3BUTHEM COBPEMEHHBIX JOrOBOPHBIX KOHCTPYKIMHI B IpaskIaHCKOM 000poTe,
a TaKXKe ¢ HAJIMIMEeM IPOTHBOPEYHBEIX MOAXOHOB B NOKTPUHE M IPAKTHKE K TOJKOBAHUIO
cratbi 429.1 TK P®. M3 asropedepara BHAHO, YTO MCCIENOBAHHE HAIPABIEHO Ha
paspelieHre He TONBKO TEPMHHOJOIMYECKUX, HO M MPUKIAJHBIX BOIMPOCOB, HUMEFOIIUX
3HaYeHHe Ul YCTOMYMBOCTH  JOJNIOCPOYHBIX 00A3aTENBCTBEHHBIX CBs3ed. ABTOp
yOeuTeNpHO NOKa3bIBAET, YTO PAMOYHBIE OTOBOPBL M JJOTOBOPBI ¢ OTKPBHITEIMU YCIOBHSAMH
HCIIOJIb3YIOTCS B HAMOOJIee 9KOHOMUYECKH 1y BCTBUTEIBHBIX Chepax IpaxaaHckoro o6opora,
TOrJ@ Kak MpaBoBas MPHUPOLa ITHX KOHCTPYKUMM M MeXaHW3M WX (YHKIHOHHUPOBAHMS

OCTAarOTCA HEJOCTATOYHO OIIPEACIICHHBIMH.

Crenedr 000CHOBAHHOCTH HAYYHBLIX IIOJIOKEHHi, BHLIBOJAOB M PeKOMEHAALMIi.
AHanu3 cozepkaHus aBTopedepara NO3BOJAET CHENATh BBIBOI, YTO Hay4YHbIE MOJNOMKEHMS,
BBIBO/IBI M PEKOMEHIALMK, IIPEeJICTaBIeHHbIE B JAUCCEPTAlMM, XOpPOINo obocHOBaHBI. Bce
OCHOBHEIE HJIEM aBTOpa CONPOBOXKIAIOTCS apryMeHTAalMeH, KPUTUIECKHM pazbopoM
CYUIECTBYIOLIMX MOJXOA0B U COIOCTABIEHUEM OTEYECTBEHHBIX PEICHUH ¢ 3apyOesKHEIMU U
HaJJHAMOHATBHEIMU  MoJielsiMu - peryupoBanus (ITpunmuner VHUIPYA, Tlpusnunel,
OIIpefieIeHUs] U MOJIEJIbHBIE MpaBUjia eBpOIeHCKOro YacTHOro npasa u mp.). Obpamaer Ha

ce0sl BHMMaHKe IPOJlyMaHHas METOOIOTHYecKas 0a3a UCCIeqOBaHIS: aBTOP ONMpAeTces] Ha
1



JOrMaTHYECKUH, HCTOPHIECKUH, TOTMTUKO-TIPABOBOM M CPABHUTENIBHO-IIPABOBOM METOJBI,
4TO TI03BOJISET eMy yOeIUTEeNEHO PACKPBITE Kak COAEpKaHke AeHCTBYIOIEr0 PeryINpOBaHus,

TaK M JIOTHKY €ro CTaHOBJIECHUS.
JlocTOBEpPHOCTH U HOBH3HA PE3yIbTATOB

B asTopedepaTte aAuccepTallMd OTPaKEHO, YTO HOBHU3HA HCCIENOBAHMA TPOABIACTCA
Ipeske BCEro B KOMIUIEKCHOM IMOAXOJ€ K aHaN{H3y paMOYHBIX OOBOPOB ¥ JOTOBOPOB C
OTKPBITBIMH ~ YCJIOBMSIMM ~KaK CHCTEMBl B3aHMMOCBA3aHHBIX, HO HE TOXICCTBCHHBIX
KOHCTpyKImiA. OcoOblii HAayYHBIH HHTEpPec MPEJICTABISET BBHIBOA O TOM, YTO PaMOYHbIH
poroBop B cMeiciie crtathu 429.1 'K P® wme sBmserca enuHod MOmensio, a Tpedyer
g depeHIMauy Ha HECKOIBKO BUIOB U ITOIBAIOB. 3HAYMMBI TAKIKE TOJI0XKEHHU O IIPaBOBOH
IPUPOJIE KIACCHYECKOTO PAMOYHOTO I0T0BOPA, O KBANH(UKALIMH 3a5BOK B PAMKaX paMOYHOTO
JIOrOBOpa 3ajgBOYHOTO THUIA, a TAKXKe O PasrpaHHYCHUH YK€ 3aKIIIOYEHHBIX IOrOBOPOB C
onpeeMMEIME YCIOBUSIMHE ¥ HE3aBEPLIEHHOTO MEPErOBOPHOro mporecca. JJoCToOBEPHOCTS

pPe3ynbLTaToB o0ecIIeYyHBaeTCs UCIIOJIL30BAHHEM 3HAYUTEIILHOTO MaCcCHBa HCTOYHHUKOB.

B LenoM TIONOKEHWs, BHIHOCHMBIE Ha 3aIIUTy, (OPMHPYIOT JIOTHYECKH
TOCTIe0BATENIbHYI0 KOHIEILUIO PaMOYHBEIX JIOTOBOPOB H JOIOBOPOB C  OTKPLITBIMH
yCIOBHAMH, DTa KOHUEIMs 00l1ajlaeT KaK Hay9YHOM, TaK M MPAKTHIECKOH 3HAYMMOCTEHIO U
crocobua  criocobCTBOBATH  JANbHEHINEMY pPa3sBUTHIO Kak [OOTOBOPHOrO, TakK M

00s13aTeILCTBEHHOTO IpaBa B IISJIOM.
HpeﬂJIO}KEHHH H 3aMeYaHHusl

B kauecTBe acrexTa, Tpedyromero Gonee noapobHoro obcykaeHns B Xoje Iy OIM1HOMI

3alUTHI, IPEACTaBIIAETCAH HGOGXO,I[I/IMI:IM pPacCMOTPETh CJIGI[yIOLL[Hﬁ BOIIPOC.

Ecnu  paMOdHBIH  HOroBOp KBATHQUIUPYETCs Kak —(aKT-COCTOSHHE (mpemuve
nooxcenue Ha 3auumy), ocoobli pexXnM, BO3HUKAET BOIIPOC O CyIbOE TAaKOro pexuma Ipu
HApYIIEHUH YCIOBUM PaMKU OJIHOM U3 CTOPOH. lIpekpamiaercs 11 COOTBETCTBYIOIIMUHA PEKUM
ABTOMATHYECKU TIPH CYIIIECTBEHHOM HapyIIeHWH YCIOBUH PaMOYHOTO JIOTOBOpa, JUO0 s
ero mpekpallenus Bcerja Tpebyercs (GopMalbHOE PACTOPKECHHWE PaMOYHOIO JOroBopa Kak
cnenku? VHBIMM CIOBAMH, HYXIA€TCA B YTOYHEHUM BONPOC O COOTHOIIEHHH aBTOPCKOU
KOHIIENIUK (aKTa-COCTOAHUS ¢ TPAAMIMOHHBIMHI MeXaHU3MaMHU ITPEKPAIleHHs TOTOBOPHBIX

CBS3EH.



OrMeueHHOEe 3aMeyaHHe HE CHHKACT O61LICI‘O [MOJOXKHATEJIEHOI'0 BIIEYATIIEHHMS 00
aBTopecpepaTe JUccepTaliy M BBICKA3aHO B LensaX IMOONESpIKaHWsd Hay‘-IHOi/JI JUCKYCCHH TI0

H30paHHOM TeMe.
3akrodenue

[IpoBefeHHBIA aHamu3 aBTOpedepara JMCCEpTAllMM MO3BOISCT 3aKIOUATh, HTO
THccepTaloOHHOe HccienoBanue Xy33sToBa ApTypa ApcranoBuya Ha TeMy «PamouHBIe
70rOBOPHI  (JOTOBOPEI € OTKPBITBIMH YCIIOBUSIMH) B POCCHHCKOM IIpaBe»  ABJIACTCS
3aKOHUYECHHOW HAYIHO-KBAIA(HUKAMOHHOM paboTol, B KOTOPOH CONEPIKATCS pElIeHHe
HayqHO!l 3a/la4M, MMCIOIIeH BaXHOe 3HAYCHWE UL TPaXKIAHCKOro IMpasa. Pabota
COOTBETCTBYET TPeOGOBaHHAM, IIPENbsBISIEMBIM K JIMCCEPTALMAM Ha COMCKAaHHC yUeHOMH
CTEMeHH KAHIWaTa OPMAMYECKUX HAyK, COTVAcCHO IL 2.2 pasjiena [1 Tlonoxenus o
MPMCYXKIEHAH YJeHBIX CTeNeHed B (eseparbHOM  TOCYJAPCTBEHHOM —ABTOHOMHOM
00pa3oBaTEIBHOM YUPEIKACHHM BBICIIETO oGpasoBanus «POCCHIICKMH yHUBEPCUTET APYKOBI
rapojos umeru [Tatpuca JlymyMOBD?, yTBEPKIACHHOTO YICHLIM COBETOM PYJIH npoToxonom
Ne VC-1 or 22.01.2024 r., a ee aBrop, Xy33i4TOB ApPTYp ApCIaHOBHY, 3aCIyKHUBACT
PUCYIKIECHUS yIeHOH CTeNeHU KaHIUuaTa FOPUAMYSCKHX HayK IO crenuaibHoCcTH 5.1.3.

YacTHO-TIPaBOBbIE (LUBUIMCTUYECKHE) HAYKH.

Kauuaat opuaIndecKix HayK Mo CIIelHalbHOCTH
5.1.3. YacTHO-TIpaBoBbIe ([IMBUIUCTHYECKHE) HAYKH

Benayuuii IopuCKOHCYJIBT 110 IIPABOBOMY
COTIPOBOKEHUIO KOMMEPUECKHX J0TOBOPOB.
Crnyxba mpaBoBOT0 CONPOBOKAEHHS
KOMMepUeCKUX JIOTOBOPOB.

JIMpeKI¥st 110 IIPaBOBOM OJICPHKKE

JesITeIIbHOCTH.
AKIIOHEpHOE 00IIECTBO W
«MexayHapo/HBLiT asponopT llepemMeTheBo» . Haranus HukonaesHa

b v Kapannaiesa

Anipec opraHm3anyy Mecta paboTst:
141400, MockoBekas 0611, r. XuMkx, Tep. Asponopt IllepeMeTseBo
calit: https://www.svo.aero




Poccuiickaa @enepanus
I'opox MockBa
JBaguaroro Masi iBe ThICAYH ABAJIATH IIECTOT0 roaa

51, Konranos Omner WMropesmuu, norapuyc ropoa MoCKBbI, CBHAETENLCTBYIO HONIHHHOCTE
noanucu Kapannamesoit Haranun HukonaesHs!.

[Mogmucs caenana B MOEM NPHCYTCTBHH.
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