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OBILIAA XAPAKTEPUCTHUKA PABOTHBI

AKTyaJabHOCTH TeMbl HcciaenoBanus. IOxHo-Kuraiickoe Mope sBisieTcs
camMbIM OoJibiiM MopeM B peruone FOro-Bocrounoi A3um, oMmbIBaromuM Oepera
TakKMX NOpUOPEXKHBIX ToCcydapcTB, Kak Mamaiisus, [ocymapctBo bpyHeii-
Hapyccanam (bpyneit), Pecnyomuka Wunonesus (Mumonesus), PecryOnmka
Cunranyp (Cunranyp), Coumanuctuueckas PecnyOnuka Boernam (BbetHam) u
Kuraiickas Haponnas PecnyOnmuka (Kutaii, KHP), Bkmtouas octpoBa TaiiBans
(Kuraiickuii TaitBanp). B ero Mopckom MpoCTpaHCTBE MPOJIOKEHBI BaKHEHIIIHE
MOPCKHE CYJIOXOJIHbIE TTyTH COOOIIeHUsI MexAy Tuxum u MHAMNCKUM OKeaHaMU;
OHO COJIEPKUT CYLIECTBEHHBIE 3al1aChl MOPCKHUX UBBIX U HEKUBBIX PECYPCOB.

B reonosmtnueckoM wu3Mmepenun [OxHO-Kwurtaiickoe Mope —sABIseTCS
OOBEKTOM TEPPUTOPHAIBHBIX MPETEH3U M CIOPOB CO CTOPOHBI HEKOTOPBIX
OpUOPEKHBIX TOCYAAPCTB, B KOTOPHIE, K COXAJIEHUIO, BOBJIECUYEHBI (CKPHITO WU
OTKpBITO) TpeTbu (HempuOpekHbI€) rocyaapcTBa. s MOATBEPKAECHUS 3TOTO
MOkHO Ha3Bath CTparernueckyro korueno HATO ot 23 urons 2022 .1, a Taxke
pacIIMpeHre BOEHHOIO IPUCYTCTBUS TPETBUX TOCYNAapCTB B PETMOHE C Haydaja
2023 r., korga ObUIO OOBSABIEHO O 3akioueHuu jaoroBopa Mexay CIIA u
dununnuHaMu O pa3MELICHUH BOOPYXKEHHBIX CHJI Ha BOEHHBIX OOBEKTax
OUINIIUHE ¥ MOJEPHU3ALUI UHPPACTPYKTYPhIZ.

YacTh yKa3aHHBIX MpoOJIeM cTaja MPEeAMETOM MEXAYHAapOIHO-TIPaBOBOTO

paB6I/IpaTeJ'II>CTBa B PC3YJIbTaTC HHHUIOHUHUPOBAHUA IIPABUTCIIBCTBOM OununnuH

! Crparernueckas xonuenius HATO 2022 roza (TIpuHsTa r1aBaMu rocyJapcTB M IPaBUTENILCTB HA BCTPEUe B BEpXax
HATO B Manpune 29 HIOHS 2022 r). Pexum JIOCTYyTIA:
https://www.nato.int/nato_static fl2014/assets/pdf/2022/6/pdf/290622-strategic-concept-ru.pdf (mara o6pameHus:
10.10.2022 r.).

2EEESHEEREA 4 M ESE M (Ouwmnnunbl 06b5BuIM 06 OTKPHITAN 4 TOMOTHUTENBHBIX BOGHHBIX 0a3
I CIIA). Pexum JIOCTyTIA: https://www.rfi.fr/cn/%E4%B8%AD %E5%9B%BD/20230403-
YE8%8F%B2%ES5%BE%8BYUES%AEY%BEYES%AEY%A3%ES%B8%83%E5%90%91%E7%BE%SE%ES%9B%
BD%ES5%A2%9E%ES%BC%804%E4%B8%AAYES%86%9IBUEA%BAY%EBUES%IFYBAWES%IC%BO (naTa
oOpamienus 15.03.2023).
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22 suBaps 2013 r. apOuTpakHoro pazduparensctsa’ nporus Kuras B cOOTBETCTBHM
¢ Hpunoxennem VIl Konperuun OOH mo mopckoMy mpasy 1982 1.4,
[IpeaBapuTenbHOE pelIEHUE O IOPUCTUKIIMKU U TPUEMIIEMOCTH, BEBIHECEHHOE
[TocTostHHOMN ManaToit Tpeterickoro cyaa (manee — [IIITC) 29 oxtabps 2015 1., u
€ro OKoHuaresnbHOE pemieHue ot 12 wutonga 2016 r., BeI3BaIM HEOJHO3HAYHYIO
MEXIYHApOJIHO-TIPABOBYIO OIICHKY, HE B IMOCJIEAHIOI0 OYepelb M3-3a HEydacTus
KHP B pa3z6uparensctse, He npusHaromero opucaukiuio [IITTC no nannomy nemy.
C Mex1yHapOIHO-TIPABOBOM TOUKH 3pEHUS, B MPETEH3UIX U CIIOPAX MO YaCTU
npoctpancTBa HOkHO-KHTalickoro Mops HMEIOTCS KIIIOYEBBIE MPOOJIEMHbIE
aCIEeKThl, CBA3aHHBIE C YBAXKEHHEM CYBEPEHUTETa MPUOPEKHBIX TOCYIAPCTB, C
OJITHOM CTOPOHBI, U PEUICHUSIMH pa3HOTJIAcHil psiaa MpUOPEKHBIX TOCYIapCTB IO
JETUMHUTAIMM  MOPCKHX HPOCTPAHCTB MEXIYHAPOJHO-TIPABOBBIMU  MHUPHBIMU
cpenctsamu, B oOTHomeHuMM Kotopblx KHP uMmeer Hen3smMeHHyH0 IO3HLIHIO,
IIOJIHOCTBIO COOTHOCSIIIYOCS C MEKYHAPOAHBIMH CTaHAAPTAMU U MEXKTYHAPOIHON
MPaKTUKOM, ¢ — npyroul. Jlannas rocygapctBenHas no3unuss KHP, B wactHOCTH,
ONMPAETCS Ha CEPbE3HBIA MEKIYHAPOAHO-IIPABOBOM IPUHLMII: CYBEPEHHBIE
rocyAapcTBa JOJDKHBI HMMEThb BO3MOKHOCTH CBOOOJHO BBIOMpAaTh CpEACTBa
pa3peleHus MEXIrocyJlapCTBEHHBIX CIHOPOB M HE JOJDKHBI 0€3 uX coryiacus
MIPUBIICKATHCS K 00513aTEIbHOMY MEKIYHAPOIHOMY CyIcOHOMY pa30upaTeIbCTBY.
I[Ipu »tom KHP npuaepxkuBaercs yoOexaeHul B 3PQPEKTUBHOCTH
IIPUMEHEHUS, NIPEXKJE BCETO, TAKUX MEKIYHAPOIHO-IIPABOBBIX MHUPHBIX CPEICTB
pa3pelieHusi MEXKIoCyJapCTBEHHBIX CIIOPOB, KakK TMpsSMbIE MEPEroBOpbl U
MPUMHUPEHHE, KOTOPBIE SBISIIOTCA HanOOoJee MOAXOAAIIMMU HEXENU apOuTpakHOe
Pa30UpaTenbCTBO, B KOTOPOM PEINAOILYIO POJIb UTPAET «TPETUi apouTp»°. UT0OBI
UCKIIIOUUTH Takoe nosnoxenue nen, KHP npu npucoeanHeHnu K COOTBETCTBYIOIIUM

MCKAYHAPOJAHBIM KOHBCHIMAM JCJIACT BCCT/Id COOTBCTCTBYIOIYIO OTOBOPKY.

3 The South China Sea Arbitration (The Republic of Philippines v. The People's Republic of China). Pexum moctyna:
https://pca-cpa.org/ru/cases/7/ (nata obpamenus: 10.10.2022 r.).

4 Konsenuus Opranmzanun O6beauuennbix Hamuit o Mopckomy mpaBy 1982 r. // CobpaHue 3aKOHOIATENLCTRA
Poccuiickoit ®eneparun, N 48, 01.12.1997, Cr. 5493.

% Harriet Moynihan, China’s Evolving Approach to International Dispute Settlement // Chatham House (London, 29
March 2017). Pexxum nmoctyma: https://www.chathamhouse.org/sites/default/files/publications/research/2017-03-29-
chinas-evolving-approach-international-dispute-settlement-moynihan-final.pdf (nata o6pamienus: 10.10.2022 r.).



https://pca-cpa.org/ru/cases/7/
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https://www.chathamhouse.org/sites/default/files/publications/research/2017-03-29-chinas-evolving-approach-international-dispute-settlement-moynihan-final.pdf
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[losiBuBmIMEecss B okta0pe 2022 1. pe3ynbTarhl  HCCIEAOBAHUSA
rocynapctBeHHor kommannu KHP mo go0Okrde HedTH W Ta3za OTHOCHTEIIBHO
pa3BeaKu TITyOOKOBOJHOTO Ta30Boro MectoposxaeHus B FOxuo-Kuralickom Mope B
paifone baonao-21-1, oOHapyXuBIIME KpYyMHBIE 3amachkl MPUPOJHOTO Tras3a, B
YCJIOBUSIX COBPEMEHHOTO MEXKIYHAPOIHOIO SHEPreTUYECKOTO KPU3HUCA, KOTOPBIN
0€3yCIIOBHO  YCIIOXKHSETCA  CYIIECTBYIOIIUMH  TPETEH3USIMU  IPUOPEKHBIX
rocyJlapcTB, W CJIEAOBATEIbHO, 3aJada BCECTOPOHHETO M KOMIUIEKCHOIO
MEXIYHApOJIHO-TIPABOBOTO HCCIEAOBAHUS IO JaHHOW MpOOJIeMAaTHKE SIBISETCS
O00BEKTOM HACTOSIIEH TUCCEPTAUOHHON PaOOTHI.

Crenenb Hay4YHOU pa3padoTaHHOCTH TeMbl. Kak B pOCCHIICKOW, TaK U B
KUTAaNCKOW HAyKe MEXIyHapOJHOr0 IIpaBa OTCYTCTBYET  CIIELHUAJIBHOE,
KOMILJIEKCHOE H BCEOOBEMIIIOLIEE MEXIYHAPOJHO-TIPABOBOE HCCIIEIOBAHUE,
IOCBSILIEHHOE YPETYJIMPOBAHUIO TEPPUTOPUATIBHBIX IIPETEH3HUI U crTOpoB B FOxHO-
Kuraiickom mope. JlanHas mpoOsemMaTHKa JUIh YIIOMUHAETCA B HAYYHBIX paboTax
no OOMmMM MEXIyHapOJHO-MPAaBOBBIM BOIPOCAM, CBSI3aHHBIM C MHUPHBIM
pa3penieHueM ClIOpOB OTHOCUTENBHO MOPCKUX MPOCTPAHCTB, BKIOYasi A3HaTCKO-
THUX0OKEaHCKU PETHOH.

Cpenn COBpEMEHHBIX HAy4YHBIX HCCIEAOBAHMM TaKOro MOpsJKa CIEAyeT
Ha3BaTh MoHOorpaduio B.A. bateipsi, B KOTOpo# crernuanbHas TiaBa MOCBAIICHA
aHaJIu3y MEXIYHAPOAHBIX TEPPUTOPHUANBHBIX CIOPOB B NPAKTHKE Pa3JIMYHBIX
MEKIyHAPOIHBIX CYA€OHBIX U apOUTPaKHBIX OPraHoB®.

Uto KacaeTcsi HaydHbIX MyOIuKaIui KUTaHCKUX aBTOPOB, JISKAIIINX B PycClie
paccMaTpuBaeMoil MpoOJeMaTUKH, TO 11eIecO00pa3HO OTMETUTH JiB€ PaOOTHI,
MOCBSIILIEHHBIE PEIICHNUI0 apOUTPAKHOTO cyaa 1o aeny o FOxHo-Kutaiickom mMope,
WHALIMUPOBAaHHOM QOUIMNIIMHAMU, W WCTOPUM YCTAHOBJICHHMS CTaTyca JIMHUU

neBaTH MyHKTUpoB B I0xH0-Kuraiickom Mope’, B KOTOPBIX KMTalCKOE COOOMIECTBO

® Barwips B.A. MexiyHapoIHOE TEPPUTOPHAILHOE TIPaBo. — M.: Mex1yHapoiHble oTHomIeH!s, 2021.

TEREFEREEBMHBMHENE A AENA. bR JAELARY - 2016 (Pemenue apbutpaxknoro cyia
o apoutpaxkaomy neiy B FOxxno-Kuraiickom Mope, npemioxkeHHoe OUIUIIIMHAMHA, HE UIMEET IOPUIMIECKON CHIIBI.
— Mexun: IOpunnueckas npecca, 2016); BN ERLWAE « MAIRIER. JbR: wBFHRME, 2014 (06

WCTOPHUH, CTATyCe U POJIU AECBATUMYHKTUPHOU duHuK B FOxHO-Kuraiickom Mope. — Ilekun: uznarensctBo «Okeany,
2014).
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MEXIYHApOIHOro mpaBa mnoxa pykoBoAcTBOM Jlm IHumm wn T'ao  Yxkwuro
JOKYMEHTAIBHO MOAJEPKUBAIOT HCTOPUUYECKYI0 NPUHAMIEKHOCTh MOPCKHUX
TeppuTopuii U npoctpancTB FOxxHO-KuTtalickoro Mopsi, ocnapuBaeMbIX APYTUMH
NpUOPEXKHBIMU rocyiapcTBaMu, Kuraro.

CrneunanbHO CleayeT BBLACIUTH Pa0dOTHl AMCCEPTALMOHHOTO IUTaHa (T10
CHEIUATBHOCTH MEXKIYHAPOJAHOTO TIpaBa), KOTOPHIE OKAa3aJUCh IMOJIE3HBIMU
COMUCKATENI0 B TMporecce pabOThl HAJX HACTOSIIUM  JUCCEPTAIMOHHBIM
uccienoBanueM. B yactHocTH, peub UAET O KaHAUAATCKOM auccepTanuu AGOacibl
['ypbana A66Gaca orisl «MeXIyHapOAHO-NIPABOBBIE MPOOJIEMBbI pa3rpaHUYEHUS
Mopckux npoctpancTs» (2008), B KOTOpOI paccMaTpUBaIOTCS OT/ICJIbHBIC ACTIEKThI
MEX1yHapOJAHO-IPAaBOBOTO COTPYAHUYECTBA B cepe peanu3allid COBMECTHOM
DKCIUTyaTallMM €IUWHBIX MOPCKMX HPHUPOAHBIX pecypcoB (B J0OroBopax o
JeNTUMUTALUN S,

[IpeacrasisieT onpeneneHHbI HHTepec kKanauaarckas padora T.I'. Cakcunoit
«ApOUTpa)KHOE YpEeryJaupoBaHHe MEKTOCYAapCTBEHHBIX MOPCKUX criopoB» (2007),
aBTOp KOTOPOM TMOJBEPI aHAIM3y HEKOTOphIE IOJIOKEHUS 00 apOUTpakHOM
pa3spelIeHuH CIIOPOB, IPELYCMOTPEHHBIX MEKIyHAPOIHBIMY 10roBopaMu’. BecbMma
IOJIE3HOW  OKazajlach  JuccepTaiMoHHoe wuccienoBanue M.C. MenbkuHa
«MexayHapoaHO-TIpPaBOBOM cTaryc accouuanuu rocynapcetB HOro-BocTounoi
Asun  ACEAH» (2012), nocBsinmieHHass  BCECTOPOHHEMY  PAaCKPBITHIO
MEKIyHApOIHO-TIPaBOBbIX OCHOB coTpynHuuectBa ACEAH ¢ Ttperbumu
cropoHamu’,

Kpome toro, 3acinyxuBaeT 0coOOr0 BHUMAHUS Psii HAYYHBIX MCCIIEAOBAHUM
(Ha ypOBHE KaHAWJATCKUX JAHUCCEPTALMN) TMpeICcTaBUTENed MPUOPEKHBIX
rocynapcts FOxHo-Kuralickoro mMopsi, cpeaym KOTOpBIX, IPEXAE BCETO, CIEAYET

Ha3BaTh pabOTHI TAKMX aBTOPOB, KaK:

8 A6Gacibl I'ypOan AGGac orsibl. Mex1yHapoHO-TIIPABOBbIE MPOOJIEMbI PAa3TPAHHYEHUS MOPCKUX [IPOCTPAHCTB:
JcCC. ... KaHq. opua. Hayk: 12.00.10 / A66acisl 'ypGan A66ac orisl. — M.: MTTUMO, 2008.

® Cakcuna T.I'. ApOUTpaXkHO€E YPETyIUPOBAHUE MEKTOCYIAPCTBEHHBIX MOPCKUX CIIOPOB: JHUCC. ... KAHJI. FOPUIL.

Hayk: 12.00.10 / Cakcuna T.I'. — M.: MTTUMO, 2007.

10 Menbkun M.C. MekyHapoHO-IPABOBOM CTATyC accoluanuu rocyaapets FOro-Bocrounoii Asun ACEAH:
JCC. ... KaHa. ropua. Hayk: 12.00.10 / Menskun M.C. — M.: PYIH, 2012.
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* JIu ColH MuH «DK0JIOTHYECKAs] COCTABIISAONIAsl KOHIENIIUA YCTOMYUBOIO
Pa3sBUTHUS: MEXIYHAPOIHO-IIPABOBBIE acIEKTh (2004)M;

* Hryen Kyanr TheH «MexXayHapoaHO-TIPABOBAs 3alllUTa OKPYKaIOIICH
Cpezbl B paMKax accoumanuu rocynapets FOro-Bocrounoii Aszun» (2013)2;

* Hryen Hrok Anp «MeXayHapOAHO-TIPABOBbIE OCHOBBI OO€CIEeYEHUs
5KOJIOrM4ecKoii 6e3onacHocTu B perrone FOro-Boctounoii Azum» (2014)1,

Heo0OxoaumMo moa4epKHyTh, YTO B MPUBEICHHBIX BBINIE HAYYHBIX pabOTax
yrayOJeHHO TMPOaHAIM3UPOBAH IIUPOKUNA KPYr BOIPOCOB, HEMOCPEICTBEHHO
CBSI3aHHBIX C JKOJOTHMYECKOM MpOOJIEMATUKON  MEXIyHapOAHO-TIPABOBOIO
COTPYIHHYECTBA rOCYAapCcTB B A3MAaTCKO-THXOOKEaHCKOM PETrHOHE.

Ba)xHO Tak)XKe OTMETHUTH CYIECTBEHHYIO 3HAYMMOCTB ISl LIEJIEH HACTOSIIEH
auccepraiu  paboTel  (auccepTanoHHOro  ¢opmara) W 1O  JIPYyTUM
CHELMANIBHOCTAM, B KOTOPBIX B KadyecTBe OOBEKTa BBICTYNAIOT OTAENIbHbIE
UCTOPUYECKHE U MOJUTHYECKHE aCleKThI, BKIIIOUas Ipo0JIeMy pa3pelieHns CIIopoB
B IOxHo-Kuraiickom wmope. HMmerorcss B BUAY KaHAWAATCKUE IUCCEPTALAU
CJIEIYIOLIUX aBTOPOB:

* Yan Ysionr Txiou «Teppuropuansheie npobdiemsl B FOxHO-KuTalickom
mope» (2006)1;

* MapuykoB B.[l. «IIpobnema apxumnenara Crpatiu B FOxHo-KuTaiickom
MOpE M IEPCIEKTUBHI €€ yperymuposanus» (2002 r.);

* Hapxosa E.N. «Bausnaue tepputopuanbHbeiX criopoB B FOxHo-Kuralickom

MOpe Ha BbeTHaMO-KuTaiickue oTHomenus» (2020 r.)° u ap.

1 JIu ChiH MuH. DKOJIOrMYECKas COCTABJIAIOIIAS KOHIENIUHM YCTOHYMBOTO Pa3BUTHsA: MexIyHapOoAHO-TIPABOBbIE
aCMEKTHI: TUCC. ... KaH. opua. Hayk: 12.00.10 / JIu Ceta Mun. — M.: MTTUMO, 2004.

2 Hryen Kyanr ToeHn. MexIyHapoHO-TIpaBOBasi 3allUTa OKPYKAIONIEH Cpeabl B paMKaX acCOLHALMU TOCYAapCTB
IOro-Bocrounoit Asuu: aucc. ... kauz. opua. Hayk: 12.00.10 / Hryen Kyanr Teen. — M.: PYJIH, 2013.

13 Hryen Hrok AHb. Mex/yHapOJHO-NPABOBbIE OCHOBBI OOECIEUEHMS YKOJIOIHYECKOH GE30MaCHOCTH B PETMOHE
IOro-Bocrounoit Asuu: aucc. ... kaua. opun. Hayk: 12.00.10 / Hryen Hrok Ans. — M.: PY]JIH, 2014.

14 Yan Ypionr Txrou. Teppuropuanbhbie npobnems B I0xkno-KuralickoMm Mope: jgucc. ... Kanj. uct. Hayk: 07.00.15 /
Yan Ysionr Txrou. — M.: PY]IH, 2006.

15 Mapuykos B.JI. [Tpo6nema apxunenara Cripatiu B FOxHno-Kuraiickom MOpe ¥ EPCHIEKTUBBI €€ YPETYIMPOBAHHS:
Jicce. ... kaug. uct. Hayk: 07.00.15 / Mapuaykos B.[I. — M.: JIA MUJ] Poccuu, 2002.

16 Hapxosa E.U. Bimsnue Tteppuropuanbhbix crnopoB B IOxHOo-KuTalickoM MOpe Ha BbETHAMO-KHMTaHCKHE
OTHOIIEHMS: IUCC. ... KaHA. nmonut. Hayk: 23.00.04 / Hapxosa E.11. — M.: MI'MIMO, 2020.
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Hear ¥ 3a7a4H AUCCEPTANMOHHOrO MccjaenoBanus. ILleabs Hacrosmero
JUCCEPTALIMOHHOIO MCCIIEIOBAHUS 3aKJIFOYAETCSl B OINPEICICHUH HamboJiee
3¢ (HEKTUBHBIX MEXKTYHAPOIHO-TIPABOBBIX IPUHIUIIOB, HOPM, CIOCOOOB U METO/IOB,
KOTOPBIE MOT'YT OBITh IPUMEHUMBI JJI yPETYIUPOBAHUS TEPPUTOPUATBHBIX CIIOPOB
B IOxHo-Kuraiickom Mope.

JUIsL MOCTMKEHUS yKa3aHHOW ILEJIM IIOCTaBJICHBI CJEAYIOLIHE Hay4YHbIe
3a1a4M:

* ONpeAeNnuTh TIeHe3uc mpasoBoro craryca HOxkHo-Kuraiickoro Mops B
paMKax OCYUIECTBJIEHUS MOPCKOTO CYJOXOJACTBA, OOBIYM MOPCKHX KHUBBIX WU
MHHEPAIBHBIX PECYPCOB;

* IPOAHAIM3UPOBATH JKOJOTMUYECKHME COCTABIIAIOLIME MEXIYHAPOIHO-
npaBoBoro craryca Oxuo-Kuraiickoro mops;

* HCCIEA0BATh CTEIEHb COBMECTUMOCTH HAllMOHAJIBHBIX MOJUTHK Kurtas u
BretHama otHOcuTENBbHO NpUTA3anuil Ha IOxHO-KuTaiickoe mope;

* KOMIUIEKCHO N0/1BepruyTh aHanu3y OOpamienne @ununnul B [locTosiHHYIO
nanaty tpereiickoro cyga 2013 r.;

* M3y4nTh noreHuuasn Accoumanuu rocynapcts FOro-Bocrounon Asum no
YPETYJIIMPOBAHUIO TEPPUTOPHAIBHBIX clIOpoB B FOxxHO-KuTaiickom mope;

* OLICHUTH pEalM3allii0 COBMECTHBIX IPOEKTOB IO Pa3pabOTKe pecypcoB
FOxH0-KuTaiickoro Mopsi B Ka4€CTBE MOJIENIH YCTPAHEHUS PETEH3UIM TPUOPEHKHBIX
rOCyJapcCTB.

Hayynasi HOBH3HA [IMCCEPTAIMOHHOIO HCCJIEAOBAHMS BBIPAXKACTCA B
MOJIY4YeHUH HOBBIX KOMIUIEKCHBIX 3HaHUI O COCTOSIHUU U TTpo0sieMax B pa3pelieHun
TeppUTOpHANIbHBIX criopoB B HOxHO-KuTaiickoM Mope, a Takke B OINpEAEIICHUN
HanOoJiee ONTUMAJIBHBIX U JIEMCTBEHHBIX MEKIyHAPOIHO-TIPABOBBIX MEXaHU3MOB
CHIDKEHHUSI MEXTOCYJapCTBEHHON HAINpPSHKEHHOCTH IO JAaHHOM mpoOjemMaTHKe B
pEruoHe.

HoBu3HOI Takke ciaenyeT cuutatb 0000IIEHHbIE MTOJIOKEHUS, TOTYyYEHHBIE B
pe3ynbTare aHaiau3a reHesuca npaBoBoro craryca HOxkno-Kuraiickoro mopst Ha

OCHOBC IIPAKTUKHU IroCyAapCTB I10 UCITOJIb30BAHHUIO MOPCKHUX JKHMBBIX 1 MUHEPAJIbHBIX
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pPECYpCOB, M OCYIIECTBIEHUS MOPCKOTO CYJIOXOJICTBA B COOTBETCTBUHM C
MEXTyHApOIHBIMU 0OBIYasiMU U ICUCTBYIOIIIMMHU KOHBEHIIMOHHBIMU HOPMaMH.

DJIEMEHTOM HOBU3HBI ISl POCCUMCKONW M KUTACKOW HAYK MEXKIYHapOIHOTO
MpaBa SBISETCS CPaBHUTEIBHO-TIPABOBOM aHANW3 CTAHOBJICHUS W Pa3BUTHUSA
HallUOHAJIbHBIX NOJUTUK Kurtas wu Beernama mnpumenHutensHo K HOxkHO-
Kuraiickomy mMopto uepe3 npuzmy Konsenunn OOH no Mmopckomy nipaBy 1982 1.

K HayuyHOl HOBU3HE UCCIIEIOBAHUS CIEAYET OTHECTH U KPUTUUECKUN aHAIIU3
pemenus [loctosinHoM nmanatel Tpeteiickoro cyna 2013 r., a Takke 0coObIX MHEHUN
Cylei, uepe3 KOTOphlE MPOCIEKUBACTCS HECOBEPIIEHCTBO apOUTPAKHOTO
pazOupaTenbCTBa MO TAKUM CJIOKHBIM MEKTOCYIapCTBEHHBIM CIIOpaM.

Teopernueckasi 3HAYUMOCTHh  JMCCEPTAMOHHOIO  HCCICAOBAHMS
3aKJIFOYAeTCsl B TOM, 4YTO TMPOBEJACHHBIM CIHEIUAJIbHBIM KOMIUIEKCHBIM U
BCECTOPOHHUI aHAJIN3 MEKTOCYIAPCTBEHHBIX TEPPUTOPUATBHBIX cIOPOB B HOKHO-
KuTtalickoMm Mope Mo3BOJISIIOT CUCTEMATU3UPOBATh U JOTOJIHUTh HAYYHBIC 3HAHUS B
00J1aCTU MEKTyHAPOIHO-TIPABOBOT'O COTPYAHUYECTBA OTHOCUTEIHHO JICTUMUTAIIIN
MOPCKHX TpOCTpaHCTB, ucnoyib3oBanuss Koneennuu OOH mo mopckomy mpaBy
1982 r. Pe3ynbTaThl IUCCEPTALIMOHHOTO UCCIEAOBAHUS MOTYT OBITh B JaJIbHEHIIEM
WCIIOJIb30BAHBl NI TEOPETUUYECKUX MEXKIyHApOIHO-TIPABOBBIX pa3pabOTOK, B
YaCTHOCTH, B JieJie COBMECTHBIX Pa3pabOTOK TPAHCTPAHUYHBIX PECYPCOB U TIO
BOMPOCY POJIM PErHOHAIBHBIX  MEKIPABUTEIHCTBEHHBIX  OpraHu3aluidi B
pa3pelIeHNH  CYHIECTBYIOIIMX MPOTUBOPEYUI MO ACIMMUTALMM  MOPCKHUX
MIPOCTPAHCTB.

IIpakTnyeckasi 3HAYMMOCTL  JIUCCEPTAIMOHHOIO  HCCJIeIOBAHMS
3aKJIFOYAeTCS B TOM, YTO PE3yJbTaThl, MOJTYyYEHHBIE TUCCEPTAHTOM, MOTYT OBITh
WCIIOJB30BaHbl B HOPMOTBOPUYECKOW JEATENBHOCTH TOCYIapCTB A3HaTCKO-
TuxookeaHCKOTO peruoHa s (OpMUPOBaHUS pPEKUMA IO Pa3PEHICHUIO
TEPPUTOPUAIIBHBIX CIIOPOB B KOkHO-KHWTalicCKOM MOPCKOM MPOCTPAHCTBE.

Taxkke pEKOMEHIAIMK COUCKATEeNsl MOTYT OBITb BOCTPEOOBaHBI TPHU
COBEPIIICHCTBOBAHUM TPAKTUKA  MEKIYHAPOIHBIX CYACOHBIX  yUPEKICHHM

OTHOCHUTCJIBHO IOPUCANKIIMOHHBIX CIIOPOB.
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3axmoueHusi, cHOpPMyIHpPOBaHHBIE B JAUCCEPTALIMOHHOM HCCIEIOBaHUM,
MOT'YT HCIIOJIb30BAaTbCA B MENATOTMYECKOW NPAKTUKE, IPpU IPOBEACHUU
JEKUUOHHBIX UM  MPAKTUYECKUX 3aHATUA 1O  Y4YEOHBIM  JIUCUUIUIMHAM
«MexnayHapogHoe MoOpckoe mnpaBo», «lIpaBo MeXIyHapOIHBIX OpraHU3ALUN,
«[IpaBo MeXIyHapOIHBIX 1O0rOBOPOB» U B pazpabotke YMK B nanHoi cdepe.

MeTon0/IOTHYECKYI0  OCHOBY  JHCCEPTALIMOHHOIO  HMCCJIEeI0BAHUA
COCTABJISIIOT OOLIEHAYYHBIE METOJbI: AHAIN3, JUAJEKTUYECKUA METOJ MO3HaHUS,
neaykuus, o0oOleHue; cleuuaibHble  METOAbl:  (HOPMaTbHO-JIOTUYECKUH,
WUCTOPUKO-IIPABOBOM; A TAaKX€ YaCTHbIE METOJbl IOPUAMYECKOW HAYKHU:
CPABHUTEIBHO-TIPABOBOM M (POPMaTIbHO-FOPUINYECKHIM.

[IpuHrMast BO BHUMaHHE HEOOXOAUMOCTh B3aUMHOI'O yu€Ta HHTEPECOB BCEX
NPUOPEXKHBIX TOCYJAPCTB OTHOCHUTENIBHO HCIIOJb30BAaHUS MUPHBIX CPEACTB
pa3peLIeHUs CIIOPOB UCIIOJIB30BAJICA CUCTEMHBIN METO/l aHAJIU3A.

JIManeKTU4eCcKUuii METOJ MO3HAHMS HUCIIOIB30BAJICS B CBSA3U C XapakKTepoM
npeaMeTa U OObEeKTa MCCIENOBaHUS W ObLT HEOOXOIMM JUIsl HM3YyYEHHs B
UCTOPUYECKOM IUIAHE IIPOLIECCa OIPEACIICHUs IPUMEHSAEMBIX IOAXO0I0B K
YPETYIUPOBAHUIO CYIIECTBYIOIIMX U MOTEHUHUAIBHBIX MEXIYHAPOIHBIX MOPCKHUX
TEPPUTOPUAIBHBIX CIIOPOB.

®opMalIbHO-JIOTUYECKUE METOJIbl, NEAYKIHUs U 0000IeHHue MO3BOJINIH
YCTAHOBUTh PAaMKH HACTOSIIETO IUCCEPTALlMOHHOTO HWCCIIECIOBAHMS, BBIICIUTH
KJTFOUEBbIE MPOOJIEMBbI 1 OCOOEHHOCTH TEPPUTOPUATBLHBIX MPETEH3UM TPUOPEKHBIX
rocyaapctB B IOxHo-Kutaiickom  Mope, o0ecneyuTb  JIOCTOBEPHOCTD,
000OCHOBaHHOCTb M HENPOTUBOPEUYUBOCTH BBIBOJIOB, C(HOPMYIUPOBAHHBIX IO
pe3yapTaTaM MCCIEeN0BaHus.

HcTopuko-1ipaBoBOM METOJ HAIIE] CBOE IIPUMEHEHHUE B IIEPBOM U BTOPOM
IJIaBe JUCCEPTAMOHHOTO UCCIIEIOBAHMUSI, PU MOMOIIN KOTOPOTO OBLIN BBISIBIICHBI
UCTOPUYECKHE MPEANOChIIKM (JOpMUPOBAHUS T'eHEe3HUca paBoBoro cratyca FOxHo-

Kuratickoro mopsi, a Tak»e HallMOHAJIBHBIX TTOJIMTHK MPUOPEKHBIX TOCY1apCTB.
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CpaBHHUTENBHO-TIPABOBOM ~ METOJ|  MCCIENOBAHMUS  NPUMEHSUICS A
MpoBeIcHUA aHanu3a no3unuid Kuras u BeeTHaMa OTHOCUTENBHO MX MPUTSA3aHUAN
Ha COOTBETCTBYIOIIME MOpPCKUE npocTpaHcTBa FOxHo-KuTalickoro mMopsi.

DopMaNbHO-IOPUANYECKUI METO/ ObLIT UCIOJIB30BaH B LEISAX OMPEACIICHUS
3G ()EKTUBHOCTH TPUMEHUMBIX METOJIOB YPETYJIUPOBAHUA TEPPUTOPUATBHBIX
npereHs3uil B FOxHo-Kuraiickom Mope.

COBOKYITHOCTh W3JI0)KEHHOTO paHee ITO3BOJIMJIA COMCKATEIII0
chOpMyIMPOBATH CIAEAYIOIINE MOJI0KEHUS, BBIHOCMMbIE HA 3AIIUTY:

1. Uctopuueckue, reorpaduueckue, JOTUCTUYECKUE U UHBIC MPEINOCHUIKH,
nerepmunupytromue crneruduxy Fxuo-Kurtalickoro Mops, He MOTYT U3MEPSITHCA B
MOJHOM Mepe B HOPMATUBHBIX M HHCTUTYIIMOHAIBHBIX paMKax, KOTOpbIE
onpenersrorcsa Kousennmern OOH nmo mopckomy nipaBy 1982 r., u cnenoBaresnbsHo,
OHM HE MOTYT OBbITh A()(PEKTUBHBIMU JJIsi pa3pelIeHUs] CYIIECCTBYIONIUX WM
BO3MOXKHBIX B OyAyIIeM MEXKIOCyIapCTBEHHBIX CIIOPOB NMPUMEHHUTEIBHO K ITOH
yactu npocrtpancTsa IOxHo-Kuraiickoro mops.

2. Jobas mombpiTKa, TMpeANpUHUMAaeMas CO CTOPOHBI  OTIENIBHOTO
npubpexHoro  rocyaapcrBa  FOxHo-Kuralickoro  mopsa (¢ NOMOUIbIO
MEXIYHAPOJIHOTO apOUTpa)ka) YAOBIETBOPUTH CBOM MPUTSA3AHHUS HA MOPCKOE
IPOCTPAHCTBO IO OTHOUICHHIO K JpyroMy npuOpexHoMy rocynapctBy HOxHo-
Kuraiickoro mMopsi, mpu 3TOM Hapyliasi perjiaMeHTbl U MpaBUiia B OJJHOCTOPOHHEM
NOpsJKEe, HEraTUBHBIM 00Pa30M CKa3bIBAETCS HA OE30MMACHOCTH PETUOHA B 1IEJIOM, U
ypeBaTa YCyryOJICHHEM HEIOBEpUs MEXKIY COOTBETCTBYIOLUIMMHU MPUOPEKHBIMU
rocyJapCTBAMMU.

3. [Ilmardopmoit 1asi  yperyaupoBaHUS Pa3HOTJIACUNA  MPUOPEIKHBIX
rocyaapctB FOxHo-KuTaiickoro Mopst MOKeT ObITh UCIIONIb30BaH MexaHu3M «I1yTh
ACEAH», xotopeiii conmepxut TtHOKyr0 crpareruro ACEAH B memsx
MaKCHUMAJIbHOTO YJIOBJIETBOPEHUS HAIIMOHAJIBHBIX MHTEPECOB rOCY/1apCTB-UJICHOB,
BKJIIOYAsi NpUOpexxHbIX rocynapctB FOxxuno-Kuraiickoro mopsi.

4. B KkadecTBE MEPBOHAYAIBHOIO MPUOPUTETHOIO HAIPABICHUS IO

YKPEIUIEHUIO COTPYAHNYECTBA NMPUOpekHbIX rocyaapcTB FOxuo-Kuraiickoro mops
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npeqjaraeTcsi BbIpAOOTKAa TOJUTHKHA M IJJaHA COBMECTHOTO JCMCTBHS IO
palMOHAIBHOMY OCBOECHHIO M UCIOJIb30BaHMI0 pecypcoB FOxxHo-Kuraiickoro mops
MOCPEJICTBOM JBYCTOPOHHETO M/WJIM PETMOHAIBLHOTO COTJIAIICHHUS.

5. Peanu3zanusi COBMECTHBIX ITPOEKTOB, HAIIEJICHHBIX Ha pa3pab0TKy PECypCcoB
FOxxHo-Kutaiickoro Mopsi MpUOpPEKHBIMU TOCYIapCTBaMU MPEACTAaBISETCS B
KauecTBe HanboJjee palMoOHAILHOTO MOAX0/a B pa3pellieHUU CIIOPOB MPUOPEKHBIX
roCyJ1apCTB, MPEANOJIAraolero 3aKIl0UYeHUE JIBYCTOPOHHUX WJIM PErMOHANBHBIX
MEKTYHApPOIHBIX JOTOBOPOB.

6. Ilpennaraercss Ha JEKJIapaTUBHOM YPOBHE JOCTHYb COIJIACUSA BCEX
npuOpexHbIX TocyaapcTB KOxHo-Kutaiickoro Mopsi 0 HEpea0CTaBICHUU TPEThUM
rocyiapcTBaM BOCHHBIX 0a3 Ha UX TEPPUTOPUSIX B LIEIAX CO3/1aHUS MEXaHU3Ma I10
COOJIIOJIEHUIO BCEX JIOCTUTHYTBHIX JOTOBOPEHHOCTEH, CHHMIKAIOIIMX BEPOSTHOCTH
BMELIATENIbCTBA CO CTOPOHBI HENPHUOPEXKHBIX TOCYAAPCTB B pa3pelliecHue
CYILLIECTBYIOLUX IIPETEH3UHN U CIIOPOB.

CreneHb 10CTOBEPHOCTH pe3y/bTAaTOB HccJieloBaHus. [lonydeHHbIE B
XO0J1€ IPOBEACHUS IUCCEPTALUOHHOTO UCCIIEI0BAHUS PE3YJIbTATHI [IOATBEPKIAFOTCS
MHOT000pa3reM MPUMEHSEMbIX METOJOB HCCIEI0BaHUS, TTyOOKHUM H3YyYEHUEM
(GyHIaMEHTAJIbHBIX TPYAOB COBETCKUX / POCCUHMCKHUX, KUTAHCKUX U MHOCTPAHHBIX
YYEHBIX, CIELUAJIBHBIX MEXKIYHAPOAHO-TIPABOBBIX JOKYMEHTOB, pELICHUU
[IocTOSIHHOM TanmaThl TPETEMCKOro CyJa, a TaKKE CYLIECTBYIOIIEH NPAKTUKU B
cdepe pacCMOTPEHUS TEPPUTOPUATBHBIX CIIOPOB MEXy FOCYAapCTBAMHU.

Anpo0auus pe3yJbTaTOB IMCCEPTALUOHHOIO HccaeaoBanus. Hacrosmas
JccepTalys MoAroToBlIeHa Ha Kadenpe MexyHapoaHoro npasa FOpuanyeckoro
uHcTuTyTa denepanbHOro rocyAapCTBEHHOTO aBTOHOMHOIO 0Opa3oBaTeNbHOTO
yupexaeHus Beiciiero oOpazoBaHus «POCCHUUCKMIA YHUBEPCUTET JPYHKObI
HapOJIOBY.

OCHOBHBIE TIOJIO)KEHHSI JAUCCEPTALIMOHHOTO HCCJIEAOBAHMS HAIUIA CBOE
HaJyIeKallee OTpakeHne B 6 HayyHbIX MyOJIUKaIUsaX, U3 KOTOPbIX: 1 myOmuKamus —
B W3JIaHHWH, WHIESKCHPYEMOM B MEXIyHaponHON 0a3e manHbIXx Scopus / Web of

Science: 3 nyOnaukanuu — B U3JaHUAX, PEKOMEHJIOBaHHBIX BrIciiei
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aTTeCTAllMOHHON KoMHccuer mpu MUHUCTEPCTBE HAYKHU U BBICIIETO 0Opa30BaHUS
Poccuiickon ®enepaunu, pexkoMenaoBaHHbIX Ilepeunem PYJIH, a Takxke B
CaMOCTOSITEJIbHOM HAMMCAHWUU Pa3/ielia, MOCBSIIIEHHOIO MEXIYHAPOIHO-TIPABOBBIM
npobiieMaM FOxHo-Kurtaiickoro Mopsi, B KOJJIEKTUBHON MOHOTpadun «A3uaTcKo-
TuxooKeaHCKU peruoH U MEXyHapoiHOoe npaBo / moj pen. A.X. Abammuaze, A.M.
ComnnueBa. — Mocksa: PYJIH, 2021. — 168 c.).

OCHOBHBIE  TOJIOKEHUS  JUCCEPTALMOHHOIO  MCCJIEIOBAaHUA  HAIUIU
OTPa)XEHHUE B BBICTYIUICHUSX IMUCCEPTAHTA HA MEXIYHAPOIHBIX U BCEPOCCUUCKUX
KOH(pepeHUusX, BKJIFOYAs €KETOTHbIE MEKTyHApOIHbIE KOHI'PECCHI
«bnuieHKOBCKUE YTeHUs» Kadenpsl MexIyHapogHoro mnpasa HOpuaumdeckoro
uHcTUTyTa POoccuiickoro yHuBepcurera ApYKObl HApOJOB, MOCBSIIICHHBIX MMAMSITH
npodeccopa N.I1. baumenko (2019 r.).

O0beKTOM IMCCEPTALMOHHOIO MCCIEAOBAHUS SIBIIFOTCS MEXIYHAPOIHO-
IIPAaBOBbIC  OTHOIIEHMs, BO3HUKAIOIIME B CBA3M C  CYLIECTBYIOIIMMU
TEPPUTOPUAIBHBIMU ~ CIIOPAMH U TPETEH3USIMU  MEXKIYy  NPUOPEKHBIMU
rocynapctBamu FOxHo-KuTaiickoro Mopsi B OTHOIIIEHUH MOPCKHUX MPOCTPAHCTB, U
B XOJI€ 3aJCHCTBOBAaHMS IIOCICOHUMH MEXKIYHAPOJHBIX MHUPHBIX CPEACTB IO
pa3pelLIeHNIO TAKUX CIIOPOB U NPETEH3UN.

IIpeamerom auCCEPTALMOHHOIO MCCIECA0BAHMSA BBICTYNAIOT II0JIOKECHUSA
KonBenumn OOH mno mopckomy mnpaBy 1982 r., IBYyCTOPOHHHX JOTOBOPOB
rocyaapcTB A3MaTCKO-THUXOOKEAHCKOr0 PETHOHA, MEXIyHapOIHBIX JOIOBOPOB,
MPUHATBIX B paMKax MEXIyHapOJHOM MOPCKOW OpraHu3aiud U Accolualuu
rocynapcts  [Oro-Bocrounoit  Asumm,  Kacaromuecs  MHUPHBIX  CPEACTB
YpeTyJIUpPOBaHUs TEPPUTOPHUAIBHBIX CIIOPOB MPUOPEKHBIX TocyaapcTtB HOxHO-
Kuralickoro mMops, a Takke€ COBMECTHBIE CTPATETMH W NPOrpaMMBl TOCYyAapCTB
FOro-BoctouHoli A3uu, HanpaBiieHHbIE HA pa3pelIeHue TEPPUTOPHUATBHBIX CIIOPOB
B lOxHO0-Kutaiickom Mope.

Teopernyeckyr0 OCHOBY JAHMCCEPTALMOHHOIO MCCJIEIOBAHUS COCTAaBWIIN
TPYAbl CIEAYIOIIUX COBETCKUX/POCCHUICKUX IOPUCTOB-MEXKIYHAPOIHUKOB: A.X.

Aobammuze, B.A. bateips, W.I1. bimmenko, A.H. Beuterskanuna, B.H. I'yiynska,
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A.JL. Kononkuna, M.H. KonsuioBa, M.JI. JlazapeBa, C.B. Monoauosa, A.M.
Conuuena, b.P. Tyamyxamenosa, .. Tynkuna u np.

B kauecTBe TEOpPETUYECKOW OCHOBBI TAK)KE BBICTYNWJIM HAYYHBIE TPYIbI
uHOCTpaHHBIX cnenmanrctoB: Haydee B. Yoroc, John Van Dyke, Valencia Mark J.,
Noel Ludwig, Malcolm Shaw, Yoshifumi Tanaka u mp.

HopmaTuBHO-npaBoBylw 0a3y JIHMCCEPTALMOHHOIO  MCCJIEI0OBAHUS
coctraBmm YcraB Opranusanun O0weauHeHHbix Haruit 1945 r., Korsenus OOH
no MopckoMy mpaBy 1982 r., YcraB Accommanuu rocyaapcrs FOro-Boctounoi
Asun 2005 1., KOHBEHIIMM O MUPHOM PEIICHUH MEKIYHAPOJHBIX CTOJIKHOBEHUN
1899 u 1907 rr., BeHCckast KOHBEHLIMS O MPABE MEKTYHAPOIHBIX 10TOBOPOB 1969 1.,
Pernamentsl [loCTOSIHHOM ManaTel TPETEHCKOrO CyJa, akTbhl M JOKYMEHTHI
MEXIYHAPOIHBIX MEXITPaBUTEIbCTBEHHBIX OpraHu3aluii (pe3omonyu,
pykoBojcTBa), Pemenns cammuroB rocyaapcts-wieHoB ACEAH, HannoHalbHbIE
3aKOHO/IaTEIbCTBA MPUOPEKHBIX TOCYAAPCTB.

IMIMPUYECKY0 0a3y JAUCCEPTALMOHHOIO MCCJIEAOBAHUS COCTAaBHIIU
pesomoriuu ['enepansHoli Accambimen OOH, Cosera be3omacnoctu OOH,
Matepuanbl cyfaeOHol mnpakTuku MexayHapogHoro cyaa OOH, IlocrosiHHOI
nanatbl TpeTeiickoro cyaa, MexayHapoaHOro TpuOyHajia o MOPCKOMY TIpaBy, a
TaK)K€ COOTBETCTBYIOIINE TOKYMEHTBHI U MaTEPHAJIbI, OTPAXKAKOLINE HALMOHAIBHYIO
IpaKkTUKa TrocyJapcTB A3MaTcKo-THXOOKEAaHCKOTO pErMoHa, HaleJIEHHYI0 Ha
JUIUIOMAaTHYECKOE YPETYJIMPOBAHNE TEPPUTOPUAIBHBIX MTPETEH3UN OTHOCUTEIIBHO
MOPCKHUX MPOCTPAHCTB.

CooTBeTcTBHE [HCCEPTALMM NACHOPTY HAYYHOH CHENUAJLHOCTH.
Hay4Hble NOJ0KEHHS JUCCEPTALIMM COOTBETCTBYIOT COJIEPKAHUIO CIENUATBHOCTH
5.1.5. MexnyHapoJHO-IPaBOBbIE HAyKW. Pe3ynbrarbl AMCCEPTAllMOHHOTO
UCCJIEIOBAaHMSI COOTBETCTBYIOT 00JIACTH UCCIIEIOBAHMSI CIIELUATbHOCTH.

JIMYHBIH BKJIAJ aBTOPA SBILIETCS ONPEACISIIOINIMM U 3aKII0YaeTCs B
HEIMOCPEICTBEHHOM Y4aCTHM Ha BCEX ATanax MpPOBEAEHUSI HAYYHOTO UCCIEAOBAHUS
— OT TIOCTAaHOBKM 33aJad M UX peaju3aludl [0 MyOJMKAalud pPe3yJbTaToB

AUCCCPTAMMOHHOI'O HMCCICAOBAHMA B HAYYHBIX TpydaX H O6CY)KI[€HI/I$I Ha
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MEXIYHApPOIHbIX HAyYHO-TIPAKTUYECKUX KOH(EpEeHIIHSIX. [Tonoxenus,
OTpa)kKeHHbIE B IUCCEPTALNU, OB MCIIOIb30BaHbI AaBTOPOM B YU€OHOM MpOIEcCe
IIPU IPOBEJICHUN CEMUHAPCKUX 3aHATHM B paMKaXx I1€Jarorn4eCcKOi MpaKTUKH.
CTpyKTypa IMCCEPTALMOHHOIO HCCJAEAOBAHMA OO0YCJIOBICHA ILENBI0 U
3ajayaMu  uccaefoBaHus. Jluccepranus COCTOMT M3 BBEICHUSA, TpeX IJIaB,
BKJIFOUAIOLIUX B ce0s1 ceMb naparpagoB, 3aKIOYEHHS] U CIIUCKA MCIOJIb30BaHHBIX

JOKYMEHTOB U JINTEPATYPHI.
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OCHOBHOE COIEP KXAHUE IUCCEPTALINHU

Bo BBegeHMH OOOCHOBBIBAETCS AKTYaJIbHOCTh TEMBI JIUCCEPTALMOHHOIO
UCCJIEIOBAHMUS, OTIPEICISETCS CTENeHb €€ Hay4YHOU pa3pab0TaHHOCTHU; BBIICIIAIOTCS
OOBEKT M TpEeIMEeT HCCIEAOBAaHHUSA, €ro Leidb U 3aJaud; yKa3bIBAIOTCS HaydHas
HOBH3HA  TE€Mbl  HCCJIEAOBAHUSA,  HCIOJIb30BAHHBIE  ABTOPOM  HAy4YHO-
UCCIIEOBATENIbCKUE  METOMbI;  PACKpPBIBAIOTCS  TEOPETUYECKAs OCHOBAa U
HOPMATHUBHO-TIPABOBBIE HCTOYHHUKH HCCIIEIOBaHUS; (POPMYIHPYIOTCS OCHOBHBIE
IIOJIOKEHMs, BBIHOCHMBIE HA 3alUTy, [IOJYEPKUBAIOTCA TEOPETUYECKas U
MPaKTUYECKast 3HAUMMOCTh PaOOTHI.

I'nasa | «IIpaBoBoii cratyc FO:kHo-Kuraiickoro Mops» cocTout U3 Tpex
naparpadoB ¥ MOJHOCTHIO MOCBSIIEHA MCCIEIOBAHUIO MPEANOCHIIOK IMOSBICHUS
pPa3IMYHBIX NPETEH3UM Ha MOpckue mnpocrpaHcTtBa HOxHO-Kuraiickoro mops c
Y4E€TOM €TI0 IIPABOBOI'0 T€HE3UCA U PA3IIMYHBIX YKOJIOTHYECKUX ACIIEKTOB.

B nepBom maparpage «Pecypcsnl HO:xn0-Kuraiickoro mopsi kak gakrop
BO3HUKHOBEHMS PeruoHaJIbHBIX TEPPUTOPHAIBbHBIX CIIOPOB»
paccMaTpUBAIOTCsT BOIPOCHI 3aMHTEPECOBAHHOCTU B MEXIYHApOIHO-IIPABOBOM
COTpyJHUYECTBE  MNpuOpexHbIX  rocynapctB  HOxuo-Kurtaiickoro — mops
OTHOCHUTEJIBHO MCIIOJIb30BAHUSA PECYpPCOB JAHHOIO MOPCKOIO IIPOCTPAHCTBA, YTO
JOJKHO BBIPA)KaThCsl B BBIPAOOTKE OOIIMX MOJUTHK Ha OCHOBE B3aMMOIIOHUMAHUS
C COOJIOJIEHMEM NPUHIMIOB M HOPM MEXAYHApOJHOIO IpaBa, C pealu3aluei
CIELMAJIBHBIX MOJEJIEW COTPYIHMYECTBA HA PA3HBIX YPOBHAX IS TOCTHKEHMUS
YPETYIUPOBAHNU CYLIECTBYIOIINX MPETEH3UM.

HckntounTenbHble TEMIIbI 3KOHOMHUYECKOIO pOCTa, HAOMI0JaBIIMECS B
A3narcko-THUXOOKEaHCKOM pETrMOHE B IOCIEIHUE JECATHIETHS, HEPA3PbIBHO
CBSI3aHBI C POCTOM MOTPEOJICHUSI PECYPCOB B PETHOHE, OCOOEHHO YHEPTETUUYECKUX,
KOTOpBIE, B CBOK OYEpelb, CTaBAT B NPUOPUTET 3aIIUTY HHEPreTUUECKOU
6e3onacHocTu. KoHkypeHius npudpexxubix rocyaapets FOxuno-Kuraiickoro mopst
CTPOUTCSI BOKPYT PA3JIMYHOIO OTHOUIEHUS K PAalMOHAIBHOMY HCIIOJIb30BaHUIO
MOPCKHUX PECYpPCOB, a TaKXKe K Ccroco0am AeTMMUTAIIMH MOPCKUX MPOCTPAHCTB U

IMPUMCHUMBIM HCTOYHHUKAM MCKAYHAPOJHOI'O IIpaBa.
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Bo Bropom maparpade «I'enesuc mpasoBoro craryca FO:xHo-
Kurajickoro Mops» OTMEYaeTcsi COBPEMEHHOE COCTOSIHHE OCYLIECTBIECHUS
MOPCKOTO  CYJOXOJCTBAa, JOOBIYM MOPCKHUX JKMBBIX PECYpCOB, a TaKke
MUHEpaibHbIX pecypcoB IOxHo-KuTaiickoro Mops, KOTOpoe T0IKHO CTPOUTHCS Ha
YBOXEHUU U COOJIOJIEHUU TpUOpexHbIMU rocynapctBamu FOxHo-KuTaiickoro
MOpsI TIPUHLMIIOB U HOPM MEXIYHAPOJHOIO IpaBa, OCOOCHHO B OTHOIICHHUH
MOJJICP)KaHUST MHUpa W CTaOWIBLHOCTH B peruoHe. D(PQPEeKTHBHOE yIpaBiICHHUE
pecypcamu B HOxHO-KuTaiickom mope TpeOyeT co3maHusi UHCTUTYHHOHAIHHOU
Cpellbl, B KOTOPOIl HEOOXOIMMO MOOUIPATh U CTUMYJIUPOBATh HAYYHO-TEXHUYECKOE
COTPYIHHYECTBO U NApPTHEPCTBO.

Obecnieuenune cBoboabl cynoxonctBa B IOxHo-Kuralickom mMope siBisieTcs
OJTHUM W3 KJIIOYEBBIX (PAKTOPOB pPa3BUTHS HE TOJBKO TOCYAapcTB A3MaTCKO-
THXOOKEaHCKOro peruoHa, HO M BCEro MUpa, TaK Kak 4Yepe3 3TO MOPCKOE
MPOCTPAHCTBO MPOXOJUT MHOYKECTBO KIIFOYEBBIX MOPCKHUX IyTEH, COECIMHSIOIINX
Tuxuit okean ¢ Muauiickum okeanom, Asuio ¢ EBponoii, Adpuxoii, CeBepHoit
Awmepukoi, FOxHoli Amepukoil, ABcTpaivueil U AHTapkTHKOW. B BuIy 3TOro
MEXTyHapOIHbIe MexKIpaBuTenbcTBeHHBIE opranu3amnuu (OOH, ACEAH, ATOC u
JIp.) B CBOMX IOBECTKAaX JHS 0C000€ BHHUMAHUE YACISIOT YBaXKEHUIO CBOOOJIBI
cynoxoactBa B HOxHo-KurailckoM Mope B COOTBETCTBUM C MPUHLHUIAMU
MexayHapoaHoro npasa u Konsennueit OOH no mopckomy npaBy 1982 r.

Konsenmuss OOH mo mopckomy mpaBy 1982 r. 3akperisier, 4To cB0OOa
CYyJIOXOJICTBa MNPUMEHHMMAa B HCKIIOUUTEIbHON »KoHOMHUYeckod 3one (M3I3),
OTKPBITOM MOPE U B IIPOJIUBAX, UCIIOJIb3YEMbIX ISl MEXKAYHAPOIHOTO CYJJOXO/ICTBA,
YTO SIBISETCA OCOOEHHO BaXHbIM i1 FOxHO-KuTaiickoro mopsi, MOCKOJBKY
NpUMEPHO 2/3 TUlomiaAM BOJHOM MOBEPXHOCTH ATOTO MOPCKOTO MPOCTPAHCTBA
COCTaBIISIIOT OTKpbITOE Mope W MD3, BKiIOYash NPOJUB, HCIOIB3YEMbIM s
MeKIyHapoaHOro cynoxojcta (Kuraiickuii TailBaHbCKU MPOJIHB).

Jlns ocyiecTBieHuUs Mpapa Ha cBoOoAy cynoxojcta B HOxuo-Kuraiickom
MOp€ rocyaapcTBa (ara I0KHBI 00€CTIeunTh, YTOOBI MX MOPCKHE CyAa OTBEYAIH

BCEM TpeOOBAaHMUSIM MOPCKOM O€30MacHOCTH M OXpaHbl W NPEIOTBpAIlCHHUS
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3arpsi3HEHMs OKPYXKAIOIIEH cpebl B COOTBETCTBHH CO CT.CT. 91, 92, 94, 95, 96, 97,
98, 99, 100, 110, 111 KonBenuuu OOH mno mopckomy mpaBy 1982 r. 3amper,
MPEnsSTCTBOBAHUE WK YIpo3a cBO00 b cyAoxoacTBa HapymatoT Konsenmrro OOH
10 MOpcKoMy mpaBy 1982 r., a Taxke KonBeHMo o MexnyHapoaHbIX MTpaBUIIaX
NpEeayNnpexXIeHUsT CTOJKHOBeHHM cynoB B wmope (MIIICC-72) 1972 r. wu
KonBenuuto o 0OoppOe ¢ HE3aKOHHBIMU aKTaMH, HaIlpaBJICHHBIMU MPOTHB
0€30IMacHOCTH MOPCKOTOo cynoxoacTBa 1988 r.

OrpanuueHue mnpaBa Ha CBOOOJAY CYIOXOJACTBa YrpoxaeT Oe30MacHOCTU
MOpEIUIaBaHMS M BJIEYET HEOOXOAUMOCTh HpHOpEeXHBIM rocynapctBaM HOxHO-
Kuraiickoro Mopst ciepuBath MOTEHIUATbHBIE AKThl BMEIIATEIHCTBA CO CTOPOHBI
TPETBUX FOCYJAPCTB.

VYrpaiaenue a00bIYeil KUBBIX pecypcoB U pblO0IOBCTBOM B HOxHO-
Kuraiickom Mope MODKHO HMMETh OallaHC MEXIy HWHTEepecaMd MHOXKECTBA
IOPUCIUKIINM, 3aBUCUMOCTBIO TPHOPEKHBIX TOCYIApCTB OT JOOBIYM KHBBIX
pPECYpCOB B IUTaHE TPOIOBOJILCTBEHHOM O€30MaCHOCTH, B YCIOBHUAX CYIIECTBYIOIINX
npo6JieM, BO3HMKAIOUIMX B pe3yJIbTaTe Ype3MEpHON M0ObIUM KHUBBIX PECYpPCOB,
HEKOHTPOJIMPYEMOI'O BBLIOBA MCYE3AIOIIMX BHJIOB MOPCKUX >KHBBIX PECYpPCOB, a
TAK)KE YPE3MEPHOM KaIllMTaINU3alMend U SKCILTyaTalluend pecypCoB.

Bo BceMm pernone FOro-BocTouHolt A3uu npeanpuHUMAarOTCs 3HaUYUTEIbHbIC
YCWIHS TIO ACHEHTPATU3AMU OTBETCTBEHHOCTH 3a YINPABJIEHUE PHIOOJOBCTBOM C
LENbI0 CO3/aHUS MOAXOJ0B COBMECTHOrO YyIpaBieHus. B 1mensax pa3paboTku
MEXaHU3Ma, CHOCOOCTBYIOLIEIO COBMECTHOMY VIpPaBJICHHUIO, PernonanpHas
pabouas rpynma 1o pbsi6osioBcTBY ACEAH coBmectHo ¢ LlenTpoMm pasButus
pridosioBcTBa FOro-Boctounoit Aszuu (SEAFDEC), nox srunoit [Iporpammer OOH
no okpyxatouieir cpene (FOHEII) u I'moGampHoro »skosiormueckoro Qonia
pa3paboTanu cucTeMmy pbhIOOJOBHBIX 3amoBeAHUKOB B IOxHO-KuTaiickom mope u
CuamcKkoM 3anuBe.

PernonanbHas WMHULMATABA MO CO3JAHUIO PHIOOJOBHBIX 3allOBEJHUKOB
peliaer CylecTBYIOIIME MpoOJIeMbl, OMUPAsCh Ha KOHIEMIMH YIPAaBICHUS

pBI6OJ'IOBCTBOM, KOTOPLIC JICTKO IMOHATHBI KOPCHHOMY HACCIICHUIO HpI/I6p€}KHBIX
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roCyJlapcTB, C AKIEHTOM Ha YCTOWYMBOE HCIIOJb30BAaHMWE M PA3BUTHE, a4 HE HA
3amper.

Jlo6piua MuHepanbHbIX pecypcoB HOxkHo-Kutaiickoro Mops sBisercs
CJIO)KHBIM BOIPOCOM CO 3HAYUTEIBHBIMM JKOHOMHUYECKHUMH, SKOJIOTUYECKUMU,
JUIUIOMAaTHYECKMMH, BOCHHBIMH MW IOPUIMYECKUMHU NOCIEACTBHAMH. FOxkHO-
Kuraiickoe Mope cOAep UT 3HAYUTENbHBIE 3amackl HEPTH, MPUPOJHOTO Ta3a M
JAPYTUX ILEHHBIX IOJE3HBIX HCKOIAEMBIX, KOTOPBIEC SBIISIIOTCS WA MOTYT CTaTh
UCTOYHUKOM DKOHOMHYECKOIO pOCTa, YCTOMYMUBOIO PA3BUTHA U DHEPIETUYECKON
0€e30MacHOCTH BCEX TOCYIapCTB pPETrMOHa, OJHAKO MO NPUYMHE Pa3TUUYHBIX
MOJIXO/IOB NMPUOPEKHBIX TOCYNAapCTB K J00BIUE, pa3BeIKe U WHBECTUPOBAHUIO B
TEXHOJOTMHM J00BIYM HEOOXOAMMOIO KOMIIPOMHCCHOTO pELIEHUS Ha YpOBHE
MEKIyHApOIHOTO I0rOBOPA IOKA HE IPUHSATO.

B Tperbem mnaparpadge «IKOJOrHYECKHE ACNEKThI MEKIYHAPOIHO-
npasoBoro craryca IOkHo-Kuraiickoro mMopsi» packpbIBarOTCs IOJXOJbI
npuoOpexHeix  rocyaapctB  IOxHo-Kurtaiickoro Mopsa 1o oOecnedeHHro
HKOJIOTUYECKON O€30MaCHOCTH PETMOHA, KOTOPOE SBJIAETCS OJHUM U3 KIHOYEBBIX
BOIIPOCOB JTAHHOTO MOPCKOTO mIpocTpaHcTBa. C HMCIIONB30BAHUEM MEXAHU3MOB
cotpyaunuectBa ACEAH, Kwuraii, a Takke [pyrue rocynapcrBa permoHa
3aKJIIOYAIOT MEXAY COOOM corjiameHuss Mo OOECHEeUEHHUIO0 SKOJIOTMYeCKON
0e30MacHOCTH, KOTOPbIE 3aKJIaJbIBAlOT MPOYHbIM (yHAAMEHT B JajbHEHIIee
YPEeryJaupoBaHue IPYTruX acleKTOB MEXTyHAPOIHON 0€30MacHOCTH.

IOxno-Kuraiickoe Mope cBszano c¢ IIporpammoil mapkoB HNpPHPOIHOTO
Hacnenuss ACEAH, KoTopele  SBISIIOTCS  OXPAHSIEMBIMU  TEPPUTOPHUIMU,
IIPEACTABIAIONIMMA BBICOKYIO NPUPOJOOXPAHHYIO BAXKHOCTb, COXPAHAIOIIMMHU B
OOIIEH CIOXKHOCTH MOJTHBINA CIIEKTP PENpPE3EHTATUBHBIX SKOCUCTEM PETHOHA.

IOHEII sBnsiercsi 0CHOBHBIM MCTOYHHKOM (pMHAHCOBOM momuepxku Ilnana
nerictBuil no mopsm FOro-Boctounoit A3uu, uto no3sosisieT [Iporpamme BoicTynaTh
B KauyeCTBE IOCPEIHUKA B KOJUIEKTHBHBIX ACHCTBHUSIX M KaTaau3aropa JIPyTHUX
PErMOHANBHBIX NEUCTBUU. VHTEIUIEKTyaIbHBIM BKJIAJ W KOOPAWHMUPYIOWIAS POJIb

FOHEII nmeeT ocoboe 1 pelaroliee 3HaueHUe Ha MOAroTOBUTEIbHOM 3Tane [lnana
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neiicteuii. FOHEII B3sina Ha cebsi 0oOLIyl0 OTBETCTBEHHOCTHh 3a MaTepHalbHO-
TEXHUYECKOE OOecreyeHne U aJMHUHHUCTPATUBHBIE MEPOMNPUATHS MO MOJITOTOBKE,
KOHCYJIbTallMsIM, COCTABIICHUIO U ITEpECMOTpPY TeKcTa [1naHa eiicTBHiA, 4TO TOJKHO
npuBiedb  npuOpexHble  rocymapctBa  HOxHo-Kutaiickoro  Mopst K
MHOTOCTOPOHHEMY COTPY/IHHUYECTBY.

I'maBa |l «Teppuropuanbubie nperen3uun B IOxno-Kuraiickom mope:
HAIMOHAJIbHBIE M MEKIYHAPOAHO-TIPABOBbIE HM3MEPEHHs» COCTOUT U3 Tpex
naparpadoB M TOCBAIEHA aHAIU3y MO3ULUUNA MPUOPEKHBIX TOCYIAPCTB
OTHOCHUTENBHO npuTs3anuil Ha FOxxHo-KuTalickoe mope.

B nepsom naparpadge «HaunonanbHas moautuka Kurast orHocuTe 1IbHO
npurszanuii Ha IOxHo-Kuraiickoe mope» aHanusupyercs no3uuusa Kuras
OTHOCUTEIBHO UCTOPUYECKUX MPAB U CYBEPEHUTET, KOTOPBIM pacpoCTpaHseT 3TO
rocyJapcTBO Ha Mopckue mnpoctpaHcTBa HOxxHO-KuTtaiickoro mops B LENX
oOecrieueHus: CTaOUIBLHOCTU PErMOHA, HEOMYIEHHUS BMENIATeNIbCTBA BHEITHUX
(bakTOpoOB, B YCIOBUSIX >XM3HEHHO BaxkHOW HeoOxomumoctu HOxno-Kutaiickoro
MOPsI JIJIsl BCEX MPUOPEKHBIX TOCYAPCTB C HEMOMYIIEHUEM Pa3MEIICHUs] TPEThUMU
roCyAapCTBaMU CBOMX BOEHHBIX MOPCKHUX CHJI, KOTOpbIE MOTYT IOJIOpBaTh BCE
YCUJIMSL MO Pa3pelICHHI0 CYHIECTBYIOIIMX TEPPUTOPUAIBHBIX IPETCH3UN
roCyJapcCTB.

HauuonansHass monutuka Kutas OoCHOBBIBaeTCS B IEPBYIO OYepelb Ha
UCTOPUYECKUX MPUTA3AHMAX Ha 3TO MOPCKOE IPOCTPAHCTBO, KOTOPOE
00OCHOBBIBAETCSI C MOMOIIBIO PA3JIMYHBIX CPEACTB, TAaKUX KaK HCTOPUYECKHE
KapThl, JPEBHUE TEKCTHI U apXEOJIOTHYECKUE CBUIETEIBCTBA, UYTO HE MPOTUBOPEUUT
Konenunn OOH no mopckomy mpaBy 1982 r. Ilputazanus KHP oxBatbiBaroT
noutu Bce IOxno-Kuraiickoe mope, Bkitodas octpoBa Cuina, octpoBa Hanbiia,
oTMenb XyaHsHb Jlao u gpyrue 6osee MeKkue 0ObEKTHI.

[Tomutuka KHP B otHomenun FOxxuHO-KuTalickoro Mopsi HampaBiieHa Ha
COXPAHEHHE CBOETO CYBEPEHUTETA U TEPPUTOPUAIBHON LIETOCTHOCTU B PETHOHE B
COYETAHUU C IPOBEACHUEM JABYCTOPOHHHUX IIEPETOBOPOB U MHOT'OCTOPOHHETO

Auajiora ¢ ApyruMu rocyaapCctBaMm pEeruoHa, BKIIIOYas cDI/IJ'II/II'[I'[I/IHI)I, BLCTHaM,
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Manaiisutro u bpynei, uro noguepkusaet BaxxHoCTh 111 KHP MupHbIX neperosopos
Y COOJIIOJIEHUS] TPUHIUIIOB MEXTYHAPOIHOTO IIPaBa.

OrpanuuuTenbHbIe MEPHI Ha 100BIYY MOPCKHUX >KHUBBIX U HEXXHBBIX PECYPCOB
O0OOCHOBBIBAIOTCSl Yepe3 MPU3MY 3aIUTHl OT HCTOLICHUS W TPEIOTBPAIICHHS
Ype3MEpHOU J0OBIUM B YCIOBHUSX COXPaHEHHs CTaOWIBHOCTU B peruoHe HOxHo-
KwuTtaiickoro mopsi.

CoBmectHo ¢ ACEAH Kwutaii B TeueHHe MHOIMX JIET Y4YacTBOBaJl B
paspaborke Komekca moBenenuss st FOxHo-Kutalickoro  Mops s
YpEryJIMpOBaHUs MPETEH3HUI N0 pa3pabOTKE PECypCOB U COBMECTHOMY Pa3BUTHIO
rocyJapCcTB pernoHa BO M30exkaHUe HapylIeHUs1 JOOPOCOCEICKMX OTHOIIECHUA, YTO
ABJISICTCS TAKKE YaCThIO KYJIbTYpPbl A3UATCKUX I'OCYJapCTB.

Bo Bropom maparpade «HaumonasbHass moauTHKa BbeTHama
OTHOCUTeJbHO mnputsa3anuii Ha HOxkHo-Kuraiickoe Mope» pacKkpbIBaeTcs
no3unist BeetHama, ocHoBanHas Ha Konseniimu OOH no mopckomMy nipaBy 1982 r.,
KOTOpasi MMEET KOJUIM3MI0O C HCTOPUYECKMMHM IpaBamMu Kwuras Ha Mopckue
IIPOCTPaHCTBA. BreTHAM yIeIIeT NPUOPUTETHOE BHUMAHUE MOIJIEPKAHUIO CBOETO
DKOHOMHYECKOTO POCTA U CTABUT OIPEIEICHHBIE 3aJa4l B MOPCKUX CTPATETHUSX 10
MCIIOJIb30BaHUIO MOPCKUX pecypcoB HOxHo-KuTalickoro Mops (pa3BuTue MOpPCKOM
HKOHOMHUKH, KOTOpasi BKJIIOUAET B €051 TOPTOBIIIO, PHIOOJIOBCTBO, a TAKKE Pa3BEIKY
ra3za u He()TH), 4YTO BO3MOKHO B MMAPTHEPCTBE U COTpYAHUYECTBE ¢ Kutaem.

[Tonxon BeeTHaMa Kk cyuiecTByrOUM MpuTa3aHusM Ha FOxHo-Kuraiickoe
MOPE PYKOBOJICTBYETCS] HECKOJIBKMMU IPUHIMIIAMU, BKJIIFOUasi MUPHOE pa3pelieHre
CIIOPOB, COOJIIOICHUE TPUHIIUIIOB MEKIYHAPOJAHOIO IIpaBa, CBOOOY CyJ0X0/ICTBA
Y TMOJIETOB, a TAKXKE OTKA3 OT MIJINTAPU3ALMU MOPCKOTO MPOCTPAHCTBA.

B pamkax cBoedl HalMOHAJIBHOM IIOJUTUKA BbETHaM BBICTYNAET NPOTUB
coopyxxenuss KHP wuckyccrBeHHbix ocTtpoBoB B HOxHo-Kutaiickom wmope,
paccMaTpuBasi 3TO KakK MOTEHIIMATIBHYIO YIPO3Yy PEeTHOHAIBHON CTaOMIbHOCTH. B TO
)K€ BpeMsi BbeTHam cTpeMuTCs NOAACPKUBATh KOHCTPYKTHUBHBIE OTHOIIECHUS C
Kurtaem, cBOMM KpYNHEHIINM TOPrOBBIM IMAPTHEPOM U OCHOBHBIM HMCTOYHHKOM

I/IHBGCTI/IHI/IfI. BeetHam BCIACT JABYCTOPOHHHEC TIICPCTOBOPLI C Kuraem mo
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nputsazaHusM B FOxHo-KuTalickoM MOpe M COBMECTHOM pa3BUTHUH, MBITASICh
YPETYIUPOBATh BCE MYTEM JIUIUIOMATHYECKHUX ITEPErOBOPOB.

B wmenoMm HanmoHanmpHas noJguThKa BbeTHamMa B oTHOmeHUM HOxHO-
Kuraiickoro  MOpsi ~ XapakTepu3yeTcs  COYETAaHMEM  JUINIOMAaTHYECKOTO
B3aMMO/JICHCTBUSI, MHOTOCTOPOHHETO COTPYAHUYECTBA M HMCIOJIb30BAHUS CPEACTB
MIPAaBOBOM 3alllMTHl C YINOPOM HA 3alIATY CBOETO CYBEPEHUTETA, COJCHCTBUE
pPErHOHANIbHOM CTaOMIBHOCTH U 00ecriedeHne CBOOOIbI CYyTOXO/ICTBRA.

B Tperbem naparpage «Oopamenue @uaunnuH B [locTosinHy10 maJjgary
Tpereiickoro cyga 2013 r.» KOMIUIEKCHO pPacCMaTpPUBAECTCA PACCMOTPEHHOE
oOparmienre OUINNNUH C YYETOM OCOOBIX MHEHUH CyJEeH, B pe3yibTaTe KOTOPOTO
MO>KHO CZI€JIaTh BBIBOJ O TOM, 4TO pemienue [IIITC 0THOCUTENBHO NCKYCCTBEHHOTO
paszeneHusi cnopa Ha BOIpPOCH], Kacarommuecda npaB no Kowsenumu OOH no
MopckoMy npaBy 1982 r. u Bonmpocsl, paB, KOTOPbIE MOTYT OBITh YPETYJIUPOBAHBI
HUCTOPUYECKUMHU TIPaBaMHU, SIBIISIETCS OIMIMOOYHBIM, TaK KaK BOIPOCHI TOJKOBAHUS U
npuMmeHeHus: KonBeHunu 1982 1. B JaHHOM KOHKPETHOM CIIy4a€ HEpPa3pbIBHO
CBS3aHbI C BOIIPOCAMU CYBEPEHUTETA U NEIMMUTALMNU MOPCKHUX IIPOCTPAHCTB, JaXKe
€CJIM OHM SIBJISIFOTCS IBYMS OTJAEIBbHBIMU YaCTAMH OJTHOTO M TOTO K€ CIOpa.

Oo6pamenne GOununmun B [IIITC conmpoBoxkaaiock MOMBITKONH 000CHOBATH
HEJIECTBUTEIBHOCTh B COOTBETCTBUU C MEXIYHAPOIHBIM IIPABOM «JIMHHUU JIEBSATU
nyaktupoB» KHP, a Takke HapylleHHeM CyBEpEHHBIX IpaB Ha PbIOOJOBCTBO U
pa3Benky HeTIHbIX pecypcoB. Kurtail oTkazaicsi OT yyacTusi B apOUTpa)KHOM
pazOupaTenbCTBE, apryMEHTUPYsS OTKa3 TEM, YTO CIOp SIBJISIETCS BOIPOCOM
CYBEPEHHUTETA U TEPPUTOPUATILHOMN LENTOCTHOCTH U JOJIKEH OBITh pa3pelieH myTeM
JIBYCTOPOHHHUX IIEPETOBOPOB.

Pemenue, Beinecennoe [IIITC B 2016 r., B noap3y @uiaunmua 0003HAYMIIO,
4yTO npereH3uu Kuras Ha HCTOpUYECKHE MPABA, MPEACTABICHHBIE «JIMHUEN JIEBATH
nyHKTHpoB» potuBopedatr Kousenuuu OOH o mopckomy nipaBy 1982 r. Ognako,
HecMOTpst Ha d3T0 peuieHue Ounmunnuubl v Kurtail, B wLensix coOMoaeHus

HYKOHOMUYECKUX MHTEPECOB U 0€30MaCHOCTH, IPOBEIH IBYCTOPOHHUE MEPETOBOPHI
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no nputsazanusM B FOxHo-KutaiickoM MOpe C 1e1bI0 CHUXKEHUST HAMIPSKEHHOCTH U
Pa3BUTHS JIBYCTOPOHHETO COTPYAHUYECTBA.

Kwurtaii otkiionun pemenne [IITTC kak HeneHCTBUTEIBHOE B BUAY OTCYTCTBUS
IOPUCAVKIMA W MPEJIOKHI BCEM TOCyJapCcTBaM CTaTh ydacTHUKamu Kojekca
noBenenuss s FOxHo-Kutalickoro Mopss ¢ PYKOBOISIIMMHU TPUHIMIIAMUA
MOBEJICHHUSI B 3TOM MOPCKOM IPOCTPAHCTBE U MOAXOJOM K Pa3pelICHUIO CIIOPOB
MyTEM MIEPEroOBOPOB U KOHCYJIbTAIUM, K UeMy He npuderiv OuInnnuHEbIL.

I'naBa |11 «Cnoco6sbl1 yperyiupoBaHusi TEpPUTOPHATBHBIX NPETEH3UIl B
IO:xHo-Kuraiickom Mope» COCTOMT U3 JABYX mnaparpagoB, B KOTOPBIX
aHAIIM3UPYETCS AEATENIbHOCTh Acconnanuu rocyaapets FOro-Boctounoit A3uu no
pa3pemieanto crnopoB B HOxkHO-KuTaiickoMm Mope, a TakXe HCIO0JIb30BaHHE
MEXaHU3MOB IO peaM3allii COBMECTHBIX NPOEKTOB MO pPa3pabOTKe pecypcoB
HOsxno0-Kuraiickoro Mopsi mpuOpeKHbIMHU TOCY/1apCTBAMHU.

B nepBom naparpage «Pouab Acconuanuu rocygapcts FOro-Bocrounoii
A34M B yperyJIJMpOBaHUM TEPPUTOPHAIBHBIX npeTeH3uil B IQxHo-Kuraiickom
Mope» packpbiBaeTcs nestenbHocTh ACEAH mo BO3MOXHOMY yperyiaupOBaHUIO
BCEX TEPPUTOPHATBHBIX NpeTeH3U B peruoHne. [lozunmu gecaru wienoB ACEAH B
oTHolIeHHH crnopoB B FOxHo-KuTaiickoM MOpe COBEpILIEHHO pa3HbIE U HEMHOTO
paznUYaroTCsd B 3aBUCMMOCTH OT UX Teorpaduyeckoro TMOJOXKEHHUs, WX
TEPPUTOPHUAIBHBIX MM YIKOHOMHUYECKUX MPUTA3aHUM B peruoHe. Takod mupokui
pazbpoc yciaoBui Takke HampsMmyro BiauseT Ha no3unuio ACEAH B oTHommeHun
TOro, Kak paspemarb KOHQIUKTH B IOxkHO-KuTaiickoM Mope, 4TO CBSI3aHO C
MexanusMoM Ilyte ACEAH, KkOoTOpsIil O camoil CBOEH NMTPUPOE BEIET K YCUIICHUIO
WHJMBUAYAJIbHBIX UHTEPECOB HAJl KOJUIEKTUBHBIMU WJIM HATHALIMOHAJIbHBIMH.

Hauunas ¢ 2002 r. ACEAH u Kutail npoBOaST perysisipHble BCTpeUd JIs
oOcyxnenust cutyaruu Bokpyr FOxHo-KuTtalickoro Mopst U TIPOJABMKEHUS MeEp
YKPEIUICHHS JOBEpHUs, TAKMX KaK COBMECTHAsI pa3pabOTKa peCypCcoB U COBMECTHBIE
MTOMCKOBO-CIACaTEIbHbIE ONEPALINH.

B 2016 r. Hauanuch meperoBopsl oTHOcUTeNbHO Komekca moBeneHus 1ist

FOxHo-KuTaiickoro mopsi, kotopbie B cepeaune 2022 r. mpakKTUYECKHU 3aBEPIIUIUCH



24
U B OmmpKalliue TOAbl OXHUAAETCA OKOHYATEIbHOE COTJIAIIEHHE BCeX
3aMHTEPECOBAHHBIX CTOPOH IPU yU€TE€ OTCYTCTBHS BIUSHUS TPEThUX TOCYAapCTB,
takux kKak CIIA, fInonus mnum ABcCTpanusi, KOTOPBIE YK€ BMEIIMBAIUCh B XOJ
yYpeTyJIUPOBAHUS TEPPUTOPHUATHHBIX MPUTA3AHUHN TPUOPEKHBIX rocyaapcTB KOxHO-
KwuTtaiickoro mopsi.

Bo BTopom mnaparpadge «Peanm3anus MNPOEKTOB IO COBMECTHOM
pa3padorke pecypcoB IOQ:xHo-KuTaiickoro Mopsi» aklieHTUPYETCS BHUIMaHUE Ha
TO, 4YTO Yy Kaxzaoro mnpudpexHoro rocynapctBa IxHo-Kuralickoro wmops
CYILIECTBYET CBOE BHUJCHHE COBMECTHON pealiu3aluu Pa3Iu4HbIX MPOEKTOB IO
no0bue pecypcoB. Hambosee panumoHanbHBIM moaxos umeeT Kurtaid, KOTOpbIH
OCHOBBIBA€TCS Ha MPHUHIMIIAX HE HaHeceHus Bpeaa HOxHo-Kuraiickomy mMopro u
CTapaeTcsl YYUTBIBATh MHTEPECHI IPYrUX MPUOPEKHBIX rocynapcTB. COBMECTHOE
pa3BUTHE SIBJSETCS HauboJee palMOHAIbHBIM IOJXOJOM B pPa3pelleHHH BCEX
CIIOPOB, OJIHAKO peajau3alnus TaKOro IOJIX0Ja BO3MOXHA TOJIBKO C YYETOM
B3aMMHBIX YCTYNMOK W AOOpPOM BOJM K 3aKIIOYEHUIO JBYCTOPOHHUX U / WIH
pPErMOHAIBHBIX COTJIAIICHUI.

Konsennus OOH no mopckomy npaBy 1982 1. B ct.cT. 74 1 83 o0ecnieunBaer
MPAaBOBYID OCHOBY JUISi COBMECTHOTO pa3BUTHS B PA3rPAHUYEHHBIX MOPCKHUX
palioHax JI0 pelIeHus BOMpoca O ASIMMUTAIIMA MOPCKOW TPAHUIIBI, HO HE 00SI3bIBACT
CHOPAIIME CTOPOHBI K TAKOMY COBMECTHOMY Pa3BUTHUIO U COTPYJIHUYECTBY.

B nenom peanuzanus COBMECTHBIX NPOEKTOB ocBoeHUs1 HOxxHOo-Kuraiickoro
MOpsi TpeOyeT TIIATeNIbHOTO OalaHCUPOBAaHUS KOHKYPUPYIOIIMX IPaBOBBIX,
HKOHOMHUYECKUX U MOTUTHUYECKUX UHTEPECOB. XOTS COBMECTHOE PA3BUTHE MOXKET
C0cOOCTBOBATh COTPYAHUUYECTBY M CTaOMIBHOCTH B peruone IOxuo-Kuraiickoro
MOPSI, OHO JIOJPKHO OCYIIECTBIISITHCSI B COOTBETCTBUU C MEXKIYHAPOIHBIM PABOM U
C YYETOM IPaB U NHTEPECOB BCEX BOBJIEYEHHBIX CTOPOH.

B 3akiawodennu GopMynmHpyrOTCS BBIBOJBI JAUCCEPTAHTA, K KOTOPHIM OH

MMpHUIICIT B pE3YJILTATC IMMPOBCACHHOI'O UCCICIOBAHM.
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MEPEYEHD PABOT, ONYBJINKOBAHHBIX 110 TEME
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6. Jlo Jlanv ApOutpaxHoe paz0HpaTeIbCTBO B YCIOBUSAX OTKa3a OJHOU
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Jlo Jlannb
(Kumaiickasa Hapoonaa Pecnyonuxka)

MEXJIYHAPOJHO-ITIPABOBOE YPEI'YJINPOBAHUE
TEPPUTOPUAJBHBIX IPETEH3UMN U CITIOPOB B IOKHO-
KUTAMCKOM MOPE

B 1uccepTallMOHHOM HCCIIENOBAaHUU TPOBEAECH KOMIUIEKCHBIM aHAIINA3
MEXIYHAapOIHO-TIPABOBBIX MPHUHIIMIIOB, HOPM, CIIOCOOOB U METOJIOB, KOTOpHIE
MOTYT OBITh IPUMEHUMBI JIJISI YPETYIHPOBAHUS TEPPUTOPHUATHLHBIX CTIOPOB B FOxHO-
KwuTtaiickom mope.

B uccnenoBanuu naercs ornpeiesieHne reHesrca npaBoBoro craryca FOxHo-
Kuraiickoro mopsi, B CpaBHUTEJIbHOM IUIAHE M3YyYE€HbI HALMOHAIBHBIE MOJUTUKU
Kutass u BbeerHama oTHOcuTensHO mputa3zanuii Ha HOxHo-Kuraiickoe Mope,
KOMILJIEKCHO NOIBEPTHYTO aHanu3y oopamenne Oununmnun B [locTosiHHy0 nanary
Ttpererickoro cyaa 2013 r., onpenenena pons ACEAH B kauectBe OmHOrO M3
BO3MOXHBIX MEXaHHU3MOB IO YPEryJUpPOBaHUIO TEPPUTOPUAIBHBIX CIIOPOB B
IOxHO-KuTaiickoM Mope, a TakKe OINpEAENeH KIOYEBOW HHCTPYMEHT IO
YPETYJIUPOBAHUIO TEPPUTOPUANIBHBIX MPETEH3UH TOCYyAapCTB — peah3alus
MIPOEKTOB 10 COBMECTHOM pa3paboTke pecypcoB FOxxuHo-Kuralickoro mopsi.

Luo Lan
(People’s Republic of China)

INTERNATIONAL LEGAL SETTLEMENT OF TERRITORIAL CLAIMS
AND DISPUTES IN THE SOUTH CHINA SEA

The thesis provides a comprehensive analysis of international legal principles,
norms, methods and techniques that can be applied to the settlement of territorial
disputes in the South China Sea.

The research defines the genesis of the legal status of the South China Sea,
comparatively examines the national policies of China and Vietnam regarding
claims to the South China Sea, comprehensively analyses the Philippines' 2013
appeal to the Permanent Court of Arbitration, identifies the role of ASEAN as a
possible mechanism for the settlement of territorial disputes in the South China Sea,
and identifies the key instrument for resolving states' territorial claims — the

implementation of joint resource development projects in the South China Sea.



