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OT3bIB
O(HUHAIBLHOIO ONNOHEHTA HA THCCEPTALIHIO
XyaHa Cuwke «[IpaBoBble GOPMEL U METOIbI PeryINpPOBAHUS IeHEKHOTO
obpaueHus B KHP»,
[IpencraBnenHoI K 3alIMTe HA COUCKAHUE VYEHOH CTeleHU KaHauaaTa
FOPHANYECKUX HAYK MO HAY4YHOH cneunanbiocty 5.1.2. [Ty6andno-npaBoBsie
(rocy1apcTBEHHO-NPABOBBIE) HAYKH

AKTyanbHOCTb H30PaHHOIl TEMBI JHCCEPTALIHOHHOIO MCCIeI0BAHMS XyaHa
Cudxe o0ycnoBleHa ILEHHOCTBIO HAYYHOTO aHamH3a TCOPETHYECKUX H
NPaKTHYECKMX aCIIeKTOB OpraHu3allui JeHeKHOro odparuenns B Kutae, KoTopslit
B TIOCJIEIHUE IOl CTAHOBUTCS OCHOBHBIM TOPrOBBIM TMapTHepoMm PoccHiickoii
Qenepanun, a TakkKe ABJISETCS OJHHUM U3 JUIEPOB ¢ TOUKH 3peHHS
IKOHOMHYECKOTO pa3BUTHA, U Iod OT roja ero Mno3HUMHU CTAHOBSTCS BCce Golee
CHIbHbIMH.  IlomoOHas  3aKOHOMEPHOCTH,  BBI3BAHHAS B TOM  4HCIE
MHTeHCH(MKALHeH NpPUMEHEHHs HOBLIX TEXHONOIHH B cepe AeHEKHOro
obpalleHust U pacyeToB, a Takke UH(PPOBH3ALME COOTBETCTBYIOIIMX KIHOUYEBBIX
YHOPAaBJICHYCCKUX MPOLECCOB, MPEACTABIseT OC3YCIOBHBIH HCCIeI0BATENbCKU
MHTEpEeC C TOYKH 3pEHHS €€ HOPMATHBHO-TIPABOBOH COCTABISIIOLLE].

[lomumo  5TOro,  3HAYMTENBHBII  ONBIT  NPABOBOrO perynupoBaHus
Pa3IHYHBIX 57€MEHTOB (DHHAHCOBOH CHCTEMbl KMTAHCKHM 3aKOHOLATENbCTBOM
CBOCOOpa3eH M He MMeeT aHAIOroB B OOLIEMHPOBOM MacluTade, B CUJIY Yero
NPeACTaBIseT COOOH NeperneKTHBHOE HAayuHOe HAIpABIEHHE TS TpeACTaBUTe ICH
(QHHAHCOBO-NPABOBOI HAYKH M3 Pa3HBIX CTpaH, [PeKIe BCEro, ¢ TOUYKH 3PEHHS
UCCACIOBAHUA HHCTHTYUHOHAJILHBIX H HOPMATHBHBIX OCHOB (yHKI[MOHHPOBAHMUS!
TaKHX 3J1€MEHTOB. M3yueHne NonoKuTebHOro KUTaicKoro olbiTa, MPOBOAUMBIX B
KHP  (puHaHCOBO-PAaBOBBIX JKCIEPUMEHTOB, a4 TAaKKe BbISBICHUE TPEHAOB H
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MO3BOJIMT  MNEPEHATb  Jy4lllMe  TNPaKTUKH W OCMBICIIMTH  BO3MOJKHOCTH
MMILJICMCHTALUH OTAEJBHBIX PEryJNATOPHBIX MOJAEJCH K YCIOBHSM POCCHHCKOrO
IIPAaBOBOTO  peryJuMpoBaHus  IMyOJMYHO-MPABOBBIX  4CHEKTOB  JIEHEKHOrO
oOpatleHus.

B poccuiickoii (QuHAHCOBO-NPaBOBOIl NOKTPHHE HA CErOgHAIIHUN [eHb
OTCYTCTBYIOT MCCJ€IOBAHUS [PABOBOIO pPeryJMpoOBaHUs OEHEKHOH CHUCTEMbl
Kuraiickol  maponHoii  pecnyGnukn. [lpenctaBnennas  XyanoMm — Cuuke
AUccepTallMoHHast paboTa npeIcTaBIseT coO0H HAayUYHBIH TPYI, C COAep/KaTENbHOM
TOYKH 3pEHUS] HAMpaBIEHHBIM Ha pelleHHe KIIOYeBbIX TEOPETHYECKUX Mpodiem,
CBA3AHHBIX C COBEPLUCHCTBOBAHHEM HOPMATHBHONH 0a3bl JeHeKHOro oOpalleHHs
Kuras ¢ nosuuum wucnosnb3oBanus (yHIaMEHTANLHBIX TIONOKEHHH Teopuu
(uHaHCcOBOrO MpaBa MyTEeM HMX TBOPYECKOTO OCMBICIEHMS, H B ITOM CMbIC/IE
o0aanaet Ge3yclOBHOH HAyYHO-NPAKTHYECKOH 3HAYHMOCTHIO.

Ctpyktypa M 00BeM paboThl AeTePMHHMPOBAHBl LEJNbI0 U 3aJadamu
uccienosanus. Hduecepraums Xyana Cuuxe noarorosieHa Ha 196 cTpaHHIax,
BKIIFOY4asi BBe/ICHHE, 3 ITaBbl, 00beaUHAIOmHe B cebe 8 maparpados, 3aKkiroueHme
M CMUCOK UCIONb30BaHHON TUTEPATY Ph.

ABTOp JI0CTaTOYHO KOPPEKTHO HCIOJIb3YEeT HayUHble METO/IbI 00OCHOBAHMS
MOJYYEHHBIX Pe3yJsibTaToB M (GOpMyIUpOBaHMs BbIBOAOB. XyaHoM Cuuixe
NPOBEJICHO M3Y4YCHHE M TeopeTH4decKoe o0000lIeHHe NOCTATOYHOIO KOJHYEecTRa
JIUTEPATYPHBIX UCTOYHUKOB: aHAIU3UPYIOTCA PabOThl POCCHICKUX M 3apy0eiKHbIX
aBTOPOB TI0 (PUHAHCOBOMY MpaBy, B TOM YMCJIe HAYYHBIe CTAaThbU U MOHOTpaduu Ha
AHTTTHHCKOM U KUTAHCKOM SI3BIKax.

BeiBobl aBTOpa 10 pesynbTaTam HccieZOBaHUsl OONAalOT TPU3HAKAMU
Hay4YHOH HOBHM3HbI, OPUTMHATBHOCTH, MOJTHOTB M 060CHOBAHHOCTH.

Tak, Ge3ycnoBHOH HayyHOH LEHHOCTBHIO M NPHHLMITHAIBHON HOBM3HOIL
OTJTHYaeTCsl IMPEACTABJICHHOE OHUCCEPTAHTOM OIpejaelieHHe MOHITHS JAeHEeKHOI
cuctembl KHP, cpopmyanpoBanHoe auccepTaHTOM B KOHTEKCTE MEpeyHCIEHHS
€ro DJIEMEHTOB, & TaKkKe CYyUIeCTBEHHbIX Npu3HakoB (IlonoxkeHue 1, BRIHOCHMOE

Ha 3ammTy). Kak npencrasnsgercs, nonobHoe neuHUpoBaHHE UMeEeT HE TOJBKO
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TeopeTMUeckoe, HO M TPAKTHYECKOe  3HAUCHUE, BLIp@KAIOLIEECsT B
cucTeMooOpasylolleli  ponM ¢ TOUKM  3peHHS  TIEpCICKTHB CO3/1aHHs
KOHLENTYaNnbHBIX ~ OCHOB  3aKOHOZATENBHOTO  perylHpOBatis JIEHEIKHOTO
obpamenust Kutas B yClOBUAX MNOCTENEHHOTO [peodpa3oBaHust ero NpaBoBOH
CHCTEMbl B POMaHO-TepMaHCKylo. JleHCTBHTENIbHO, MepeHHC/ICHIe obnacTeit
[IPaBOBOIO pEeryIMpOBaHHUs  JICHEKHOIo obOpauleHus KHP UMEeT
METOJIOJIOTHYECKYIO PO/Ib W MOXKeT CTaTb HaydHO 000CHOBAHHOM OCHOBOH
JlabHeH1Lero pa3BUTHS (UHAHCOBO-TIPABOBOH perjamMeHTal|u B
COOTBETCTBYIOLIEH 00/1acTH.

Be3ynpedyHo JIOTMYHBIM TaKKe ABIAETCA  NPEACTABIACTCA Te3UC O
rno6anpHON TpaHchopMalliM Kak [PaBOBOH CHCTEMbI Kuras B ueIOM, TaK H
CHCTEMBI TIPABOBOIO PEryJIMPOBaHHsA NEHEKHOIO obpallieHus: B MOJOKEHHAX 2 1
6. BLIHOCMMBIX Ha 3allUTy, YKa3blBaeTcs Ha MOCTENEeHHbIH MNepexona oT
PEeMMYLIECTBEHHOr0 PHMEHEHHS TpaaMuUMH M O0BIMaeB K HCMOJIb30BAHMIO
3aKOHA KAK OCHOBHOTO MCTOYHHKA I1paBa.

HeocrnopiMylo  MPaKTHYECKYH LEHHOCTH MPEACTaBIAOT - TAKAE 4-9
TToNoKeHHs, BIHOCHMBIX HA 3aIlMTY, TOCKONbKY MX COAepKaHue NpeICTaBicHO B
BHIE CPaBHMTEIBHOTO aHajin3a HajJOroBbiX HOPM Poccun u  EBpocorosa,
peryJupylomuX KOHUETLHIO SeHeduiapHoi COOCTBEHHOCTH, MpaBHia KUK,
MpaBuja  OFPAaHMHYEHHs  PAacXOmOB B BUAC  BBIIAYCHHBIX MIPOLEHTOB,
nporuBozeifcTBie  TMOpMIHBIM ~ HECOBMAlEHMsIM, a4  TaKiKe [paBuIa
HAITOr000I0/KeHHS TIPUPOCTa KanuTaja.

[Ipy  oOCylleCTBJEHMH  aHamM3a  COAepKaHHs IMCCEPTALIMOHHOTO
wcenenopanus  XyaHa  Cuwke  OCTaBisieT  MO3MTHBHOE  BICHATIICHHC
0BGCTOSTEbHBIH aHAIW3 HOPMATHUBHBIX W MHbIX O(QHLUHANBHBIX aKTOB KHP
pa3TMYHON OTpacieBodl NPUHALNEKHOCTH, TaK WM  HHade peryIupyoLnX
BOMpOCHl JeHekHOro obpamenus. 1loMHMO 3TOTO, CYUICCTBCHHO oboraruio
HccleloBaHie PACCMOTPEHHE 3HAUMTENBHOrO MO 00BeMY MaccuBa IOKyMEHTOB

peruoHanbHOro ypopHs — Taiisatst 1 I OHKOHTa.
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JlaHHbIe 00CTOATENBCTBA MO3BOJSIIOT AaTh OOIIYIO MONOKHTENBHYIO OLEHKY
JAUCCcepTallMOHHON paboTe, npejcTaBieHHoH XyaHoMm Cuuike.

[Ipy >TOoM cneayer TaKke OTMETHTh HaIMYWE B JHCCEPTALMOHHOM
uccnenosanuu  Xyana CuHuKe JIMCKYCCHOHHBIX — [MONOMKeHHWIl, TpeOyromux
AONONHUTEIBHOH apryMEeHTalMH, YTOYHEHHS WK PAa3BUTHS UX COEP/KaHHS:

L. TpeOyromyM HEKOTOPLIX YTOUHEHMH MpeacTaBlseTcs MoJoKeHHe 4,
BBIHOCHUMOE Ha 3awmury. B KauecTBe OCOOEHHOCTH CHCTEMbI JE€HEKHOTO
obpautenns KHP ykasbiBaeTcst ee MHOrOYpPOBHEBOCTh ¢ TOUKH 3peHUs UCTOUHHKOB
paBOBOIO peryJiupoBaHus. B TeopeTHueckoM TMiaHe MHOrOYpPOBHEBOCTH Kak
NPUHLHIT TIPABOBOIO PEryJMpPOBaHUs BbIPAKAETCS B BO3MOKHOCTH Pa3THYHOMN
periiaMeHTauu OOHUX M TeX JKe€ OOLIEeCTBeHHBIX OTHOLIEHHH pa3jiMYHbIMU
CyODEKTaMU: HAJHALUMOHANBHBIMU OpPraHaMH MeKIyHApOAHBIX OpraHMU3alMii,
rOCYAapCTBEHHON BJacTH (HampuMmep, (enepanbHBIMH W pPerdoHaNbHBIMU) U
OpraHaMu MECTHOTO caMOyTNpaBleHHs H T.[., @ €ro peajnsalus, B CBOI O4Yepe]b,
00ycr1aB/IMBaeTCs HEOOXOANMOCTBIO OTPA3UTh OCOOEHHOCTH (DYHKLUHOHHPOBAHIS
U pasBUTHs TeppUTOpHH. BmecTe ¢ TeMm, OTMETHM, YTO MHOIOYPOBHEBOCTh
NPaBOBOrO PETyJIMPOBaHUsL TAKKe MperoaraeT XapakTepuCTHKY MPHHIIHIIOB, Ha
OCHOBaHUHU KOTOPBIX OCYLLECTBISIETCS onpenejeHue BEPXOBEHCTBA
(ITPHUOPUTETHOCTH ) HCTOYHUKOB B C/Ty4yae BOZHUKHOBEHHUSA KOJIU3HUIA.

B 97T0il ¢BSI3U, HECMOTPS HA TO YTO YACTHYHO XAPAKTEPHUCTHKA HEKOTOPBIX
YPOBHEH IPaBOBOIrO PeryIMpPOBaHusl IeHexHOro oopamenus B KHP npencrasiena
AHCCEPTAHTOM B MONOKEHWH 2, BBIHOCUMOM Ha 3aLMTY, MpeaIaraeTcs YTOUHUTD,
KOIMYECTBO M BU/IbI TAKUX YPOBHEH, COOTBETCTBEHHO, KAKUMM HOPMATHBHBIMU
JIOKyMEHTaMi OHHM 00EeCTeYuBalOTCs, a TAKKe Ha OCHOBAHMU KAaKMX TPHHLHIIOB U
[PaBUJI pEalM3yeTCss MHOTOYPOBHEBOCTh PEryIUPOBAHUS KUTAHCKOrO JCHEIKHOTO
oOpariieHus.

2. [Ton0’KUTENBHO OlLEHUBAS B LIEJOM COIEPKAHHE 6-TO MOIOKEHMS,
BLIHOCHMOrO Ha 3allWTy, M0jaraeM, 4To yKa3aHHe Ha JUTHTE/IbLHOE OTCYTCTBHE B
KHP  koopannupylomero oprana, OTBETCTBEHHOTO 3a peaiH3aluio MOTHTHKM

JICHEKHOTO  OOpallleHusl, Kak Ha HeraTuBHbIA (aKTop, NPENATCTBY O



CTAHOBJICHHUIO  JIOTHYHOH U HENPOTHBOPEUYHMBOU  CHUCTeMbl  (PHHAHCOBOTO
3akoHoatenbeTBa Kuras, obycnasnuBaer Ui aMccepTaHTa Liejiecoo0pa3HOCThb
NPeACTaBUTh MONONHUTE/ILHYHO XapaKTePUCTHKY POJIM 3TOT0 roCyAapCTBEHHOrO
opraHa ¢ TOYKH 3peHHSA €ro HanpablIeHWH JesTeIbHOCTH W peau3yeMbIX
MOJHOMOYHH B COBPEMEHHBIX pealMsX, pPeaqn3yeMbIX B OTHOLUEHHH MOJUTHKH
neHeskHoro oopauenus KHP.

3 Kak npencrasnsercs, [10/10)KeHHe S, BBIHOCHMOE Ha 3alIMTY,
obnagaer 0e3yc/NOBHON MpPaKTUYECKOH 3HAYUMOCTBI) M TpeJCTaBlseT coboil
BbIBOZ O HEOOXOAMMOCTH BBeAEHHS UMU(POBOIO HaHsA, MpPUHUEM Ha YpPOBHE
Ha/(HallHOHANMbHOTO perynupoBaHud. [lpm 3ToM JuccepTaHTOM OTMEuaeTcs
BaKHOCTh HMEHHO MEXKJIYHAPOJHOrO0 YPOBHS 3aKperuieHusi [OJOKEeHHH 00
UCTIONB30BaHuK uMppoBoro roans. [peanaraercs B xoze 3awunThl Goliee Mo podHo
OCBETUTH  KIIFOYEBbIC  BOINPOCHI  MEXKIYHApOAHO-IPABOBOTO  PETyIHPOBAHHUS
IU(GPOBOTo 0aHS.

YKazaHHble 3aMeyaHue B LIEJIOM He BIHUSAIOT Ha TMOJOKHTENBHYIO OLEHKY
AuccepTalunoHHON padoThl XyaHa CHuKe U He CHUKAKOT LIEHHOCTH MOJIYYEHHbBIX B
xoje IpOBEACHHS HAY4YHOI'O UCCIIeI0BaHUS pe3ybTaToB, HOCSIT
NPEUMYIIECTBEHHO YTOUHSIOIMIUN XapakTep W 00YCIOBIEHBI M0 OOblIel 4acTH
ANCKYCCHOHHOCTBIO M OOBEKTUBHOH CJIOKHOCTBIO pPaccMaTpUBaeMoOM aBTOpPOM
npodnematuku. [luccepraums Hanucana XyaHoM CHwKe caMOCTOATENBHO,
cojepiallnecs B HEH OCHOBHBIE BBIBO/Ibl OTPaKeHbl B MyOJMKAlLMAX aBTOpa B
PEeLeH3UPYEeMbIX HAay4YHBIX H3JaHUAX (0co00 cieayeT OTMETHThL Hajlu4due
AHIIIOA3BIYHON  MyOnuKauuu).  ABTopedepaT AHCCEPTAllMM  COOTBETCTBYET
CTPYKTYpP€ U COAEPKaHHIO THCCEePTAIIMOHHOTO UCCIIEI0BAHUS.

Takum obpaszom, mucceprauns Xyana Cuuke Ha Temy «[IpaBoBble GpopMbI 1
METOJIbl  PEryIMpOBaHHs JaeHekHoro oOpamenus B KHP» coorsercTmyer
TpeboBanusaM [losloKeHHs O NMpHCYXKAEHHH YYeHBIX CTeneHeil B denepaibHOM
rOCYyIapCTBEHHOM  aBTOHOMHOM  00pa30oBaTebHOM  YYPEKIECHWH  BbICIIErO
obpasoBanus «Poccuiickuit yHHBepcuTeT ApykObl HApOJOB HMEHH [Tatpuca

JlymymOb1», yrBepimentoro YuensiM cosetom PYJIH 03.07.2023 r., mpoTokon
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Ne VC-12, a ee aBrop, Xyan Cuuxke, 3aciyKUBA€T NPUCYKICHUS YUEHOMH CTEleHH
KaHIu/1aTa FOPUAMYECKUX HayK mo crneuuanbHocTH 5.1.2 TlyOauuHO-npaBoBbIe

(rocy1apcTBEHHO-TIPABOBLIE ) HAYKH.
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