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OBILIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTh TeMbI HCCIeA0BaHMs. [IpecTymHOCT, HECOBEPIICHHOJICTHUX B
Conmamuctuueckoit PecnyOnuke BbperHaMm B mocnegHee BpeMsi  MPETEPIIEBAET
KaueCTBEHHO-KOJIMYECTBEHHbIE HW3MEHEHUS: HECMOTpS Ha OYEBHUJHBIC YCIEXU
rocygapcTBa W OOIIEeCTBa B Jejie MPEAyNpPekKACHUS W MNPOPUIAKTUKH 3TOTO BHIA
MPECTYIJICHUH, OTHOCUTEIBHO BBICOKMM OCTAa€TCsl YPOBEHb peluiuBa, TpeOyeT
COBEPIIICHCTBOBAHMSI HOPMATHBHO-TIpaBOBas 0aza MPOTHUBOACUCTBHUS TPECTYITHOCTH
HECOBEPIICHHOJIETHUX, COOIIOJICHUE MEXKIyHApOIHBIX CTAHJIAPTOB OOYCIOBIMBACT
COOTBETCTBYIOIIYI0O KOPPEKTHUPOBKY HAIIMOHAJILHON YTOJOBHOW MOJUTUKH B OOJACTH
OOpBOBI C MPECTYMHOCTHIO HECOBEPIICHHOJIETHUX, MHTCHCUBHOE Pa3BUTHE YKOHOMUKO-
KyJbTYPHON U COIHMATBHO-TIOJUTUYECKON >KU3HU CTPAHbl CTAHOBUTCS MPUUYMHON BCE
0oJiee MHUPOKOTO MPUMEHEHUSI MEP YTOJOBHO-TIPABOBOI0 PearupoBaHusl, HE CBSI3aHHBIX
C HaKa3aHWEM HECOBepUIEHHOJIETHUX. Kpome Toro, Bc€ yamie BO3HHUKAET mpoOiema
COOTBETCTBHSI ~ MAaT€pUAJIbLHOTO  YrOJOBHOrO  mpaBa 00  OTBETCTBEHHOCTH
HECOBEPILEHHOJIETHUX U TOJIOKEHUI YTOJOBHO-TPOLIECCYATbHOTO 3aKOHOIATEIbCTBA,
MOCPEJICTBOM KOTOPBIX PEATU3YIOTCS MPEANMMCAHNS YTOJIOBHOTO 3aKOHOIaTEIHCTBA.

HecoBeprienHoneTHUi, Kak  W3BECTHO, SBIAETCS  OCOOBIM  CyOBEKTOM
MPECTYIUICHUS: B CUJIYy BO3pacTa U Pa3BUTHUS €r0 KOTHUTUBHBIC MICUXO(PU3UOIOTHUECKIE
CIIOCOOHOCTH OCO3HABaTh XapaKTep COBEPIIAEMBIX WM JIEHCTBUA W TIPEIBUICTDH
HACTYIUICHHE WX MOCJEICTBUM OTJIMYAIOTCA OT CIOCOOHOCTEH B3pOCIIOro, a MOTOMY
COBPEMEHHOM YyTOJIOBHOM TpaBe (BKJIIOYas yrojoBHOE TipaBo BhreTHama)
OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX BCETJa BBIJCICHA CAMOCTOSTEIBHBIN pa3ien
(rmaBy). B HEKOTOpPBIX CTpaHaxX CYIIECTBYIOT FOBEHAJIbHBIC YTOJIOBHBIC KOJEKCHI, YTO
JUITHAN pa3 CBUACTEIBCTBYET 00 OCOOOM XapakTepe YroJOBHOTO TIpaBa st
HECOBEPILIEHHOJIETHUX.

Hacenenne CPB yxe npeBbimaer 90 MWUIMOHOB 4enoBek, mpuuem 34%
HacesieHus (0osiee TPETH) COCTABIISIOT JIMIa He cTapiie 18 JeT — oHu JUITh 3TH QP

CBUACTCIILCTBYIOT O KpHTH‘ICCKOﬁ BaXKHOCTH  HU3YUCHUA HpO6JICM YFOJIOBHOfI
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OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX B CTPaHE M MOMCKOB HAyYHO-OOOCHOBAHHBIX
Croco0O0B pEIICHUsI ATHX MPOOIIEM.

B Counamuctuueckoit Pecnnybnmke BbeTHam oco0oe BHUMaHHUE YAEISETCS HE
CTOJIBKO MEpaM KapaTelIbHOTO XapakTepa MO OTHOLICHUI0 K HECOBEPIICHHOJETHUM
HapYLIUTEISIM 3aKOHA, CKOJIBKO MEpaM COLUaIbHO-3KOHOMHYECKOr0, 00pa30BaTEIbHOTO
U BOCIHUTATEIBHOIO BO3JAeHCTBUA. IIpy 3TOM y4MTBIBaeTCs, 4YTO YrOJOBHOE
3aKOHOJIATEIbCTBO HE JOJKHO OBITh M3JIMIIHE MATKUM [0 OTHOIICHHUIO K JIHIIaM,
COBEPIIAIOIIUM 0CO00 TSHKKHE MPECTYIUICHUS, MOCKOIBbKY 3TO OyJIeT NOJphIBaTh
aBTOPUTET roCyJapcTBa, 00ECHEHUBATh €r0 CIIOCOOHOCTH OOPOTHCS C MPECTYNHOCTHIO U
CBEJIET Ha HET NPEAYNPEAUTENbHBINA TOTEHIMA YTOJIOBHOIO 3aKOHA.

CreneHb Hay4YHOIl pa3padOTaHHOCTH TeMbI HCCIeA0BAHNS. B HayUHBIX Tpyaax
110 YTOJIOBHOMY IpaBy BbETHAMCKUX aBTOPOB U PEAAKTOPOB aHAIM3UPYETCS] BOIPOC 00
YrOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX, HE JOCTUTIIMX |8-JIeTHero
BO3pacTa, B COOTBETCTBUU ¢ OOLIMMU MOJIOKEHUSIMU YTOJIOBHOTO KOJEKCA. JDTO TaKUe
BBETHAMCKHE aBTOPEHI, pefakTopsl, kak: Hryen Hrok Keern (Nguyén Ngoc Kién), Hryen
Hrok Xoa (Nguyén Ngoc Hoa), ®am Ban Beo (Pham Vin Beo), Yan Txu Kyanr Bunb
(Tran Thi Quang Vinh), Kao Txu Oaus (Cao Thi Oanh), a Takxe Tpymax TaKux
poccurickux  yuyeHeix ®.P.  Cynpypo, W.A. TapxanoB, B. B. Beknenko,
. 4. Kozauenko, I'. II. HoBocenos, A.W. bacTpsikuH.

AKTyanbHble TIPOOJIEMbl YTOJOBHONH OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX BO
Boername paccmatpuBanuch B MoHorpadusx Yuubp Kyok Toan «MccrnenoBanue
HAKa3aHUM B yTOJOBHOM IpaBe BreTHaMa C TOYKM 3pEHMS 3alUTHI MPAB YEIOBEKA»
(2015 r.); Jle YUynr Ksen «CucremMa Haka3aHWH BO BbETHAMCKOM W KHTaHCKOM
yrojioBHoM TipaBe» (2018); Hryen Hrok J[lpen «MccrnemoBanne o0 Haka3aHUSIX B
VYronosaom kozaekce 2015 roga u cnocoOe ompeseneHus Haka3aHUM MO yTrOJIOBHBIM
JienaM C TMOCIEAHUMH HMCHOJHUTENbHBIMU JoKyMeHTaMu» (2020); Yunp Then Boer
«YT0JIOBHAsl OTBETCTBEHHOCTh W Hakazanue» (2021), «YrosoBHas OTBETCTBEHHOCTh U
OCBOOOXKJIEHHE OT YrOJOBHOM oOTBeTCTBEHHOCTH» (2019); ®an Txu Txy Jle
«OO0CTOATENBCTBA, OTATYAIOIIUE YTOJOBHYIO OTBETCTBEHHOCTh I10 BbETHAMCKOMY

yTOJOBHOMY paBy» (2022).



K HanGosiee 3Ha4UMbIM HayYHBIM TPYJaM POCCUNUCKHUX YUEHBIX OTHOCATCS padOThI
3.A. ActemupoBa «YTOJIOBHAsI OTBETCTBEHHOCTh U HAaKa3aHUE HECOBEPLICHHOJIETHUX)
(1970); H.I'. Anpaproxuna «llonsitne u cymHOCTh auddepeHIrad  yTOJIOBHON
OTBETCTBEHHOCTH HecoBepiieHHoiaeTHux» (2008); B.M. Bonommna «Hekoropbie
npo6sieMbl AU PepeHInauy yroJloBHOTO Haka3aHus HecoBepiueHHoneTHUX» (2008); B.
A. Tankuna  «OcOOEHHOCTM  YrOJIOBHOM  OTBETCTBEHHOCTM W  HaKa3aHUS
HecoBepiieHHoneTHUX»  (2009); A.B. J[laBblmeHKO «YTOJIOBHOE Haka3aHUE U
NpEeayNnpexIeHUe MPecTynHOCTH HecoBepuieHHoJeTHux» (2010); B.M. JlaBblaeHKO
«KpumuHonoruueckue (pakTopbl, BIUSIONINE HA BO3PACT YIOJOBHON OTBETCTBEHHOCTH
HecoBepieHHoJeTHUX» (2012), P.M. AGr130Ba «O0 00IIIECTBEHHO OIMACHOM TTOBEICHUH
HECOBEPIIICHHOJETHUX, HE JJOCTUTIINX BO3pAacTa YroJIOBHOW OTBETCTBEHHOCTH» (2012);
H. b. Jlarytkunoit «OcoOOEHHOCTH YTOJIOBHON OTBETCTBEHHOCTH HECOBEPIIICHHOJICTHUX)
(2019); H. T. PazrenbneeBoii «YTOJOBHO-NPABOBBIE NPOOJIEMBI OTBETCTBEHHOCTH
HecoBepieHHoaeTHUX» (2019) u T.1.

B cnenyrommx paboTax aHaau3upyeTCsl BOMPOC 00 YroJIOBHON OTBETCTBEHHOCTU
HECOBEPILIECHHOJETHUX B yrosoBHOM npaBe BrerHama: Hryen Ham Xa «Hasnauenue
HakazaHusi HecoBepileHHoJeTHUM 1o YK Beetnama u YK Poccun: CpaBHUTENBHBIN
ananu3y» (2004); By Txu Txy Kyen «3akoHOaTeIbCTBO O MpaBax HECOBEPIICHHOIETHUX
npaBoHapymuTeneit Bo Beetnamey (2015); Xoanr Munb Jpik «YTOJ0BHAS MOJUTHUKA B
OTHOIIIEHUM HECOBEPIIEHHOJIETHUX TpaBoHapymmTeneld Bo BeerHame» (2016); XioHb
Txu Kum Anb «[IpaBoBas monuTHKa B 00JIACTH YTOJIOBHOTO CYJOIPOM3BOJICTBA BO
BreTHame B OTHOILIEHHUH JIUIl MOJIOke 18 JeT, coBepmmBIInx npecTtymieHus» (2020).

B Poccum npobrnembl NpPecTYNMHOCTH M YrOJOBHOM  OTBETCTBEHHOCTHU
HECOBEPLICHHOJIETHUX OCBeIanuch B qucceprauusax JI. M. IIpozymenTosa «I'pymmosas
MPECTYNHOCTh HECOBEPIIECHHOJETHUX U ee npenynpexacHue» (2001); B. H. TkaueBa
«OcBOOOXK/IEHHE  HECOBEPUICHHOJETHUX OT  YrOJOBHOM  OTBETCTBEHHOCTH W
BoccTaHoBUTENbHOE TIpaBocyaue» (2002); FO.E. [TynoBoukuna «YTOJI0BHO-TIPABOBBIC U
KPUMHUHOJIOTHYECKAE  TPOOJEMBbl  TPEAyNpEeKISHUS  NPECTYIUICHUH  MPOTHB
HecoBepiieHHojeTHux» (2005); A. C. byrpumenko «OOiue Hauvajna Ha3Ha4YCHUS

HaKa3aHUs U UX OpUMeHeHue K HecoBepmeHHosueTHUM» (2007); P. A. Kononnuenkosa



«YTOJOBHAsA OTBETCTBEHHOCTh HECOBEPUICHHOJIETHUX: BOIPOCHl PpErJIaMEHTALMU |
Ha3zHaueHus HakazaHus» (2009); P. B. HoBukoBa «Ha3nauenue HakazaHus
HECOBEPIIICHHOJETHUM B cOBpeMeHHbIX ycioBusix» (2010); H.FO. Ckpunuenko «Teopus
M T[paKTUKa T[PUMEHEHUS MHBIX MEp  YrOJIOBHO-IIPABOBOTO  XapakTepa K
HecoBepiIeHHOJIeTHUMY (2013).

Mexy TeM OTIAENbHOTO KOMIUIEKCHOTO HMCCIEA0BaHUsA, KOTOpOoe Obl OCBEIIAo
poOJIeMHBIE BOMPOCHI YTOJOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHHSI, COBEpPIlIaeMbIE
HecoBepieHHoJeTHUMH B Connanuctuueckoil Pecnybivke BreTHaMm, HE TPOBOAMIOCH.
Haspena octpas HeoOXOAMMOCTh  CHCTEMAaTH3alldd  TMPUHIUIOB  YTOJOBHOMN
OTBETCTBEHHOCTH HecoBeplieHHoJIeTHUX B CPB u HOpMaruBHO-TIPaBOBBIX OCHOB
OOpBOBI C ITUM BUIOM MPECTYITHOCTH.

O0beKTOM HCCIIeIOBAaHUSA SBISIIOTCS 0OIIECTBEHHBIE OTHOIICHHS, BOSHUKAIOIIHE
B CBA3W C YrOJOBHOM OTBETCTBEHHOCTHIO HECOBEPIICHHOJETHUX  COTJIACHO
BbETHAMCKOMY YTOJIOBHOMY MPaBy.

IIpeaMeTomM wcclieOBaHUS SBISIIOTCS YTOJIOBHO-TIPABOBBIE TOJIOKEHUSI 00
YrOJIOBHOM OTBETCTBEHHOCTH JIMIl, HE JOCTUTIIMX |8-JIeTHEro BO3pacTa, AakThl
MEXayHapoaHoro mpaBa, HopMbl Koncturynuun CPB, MHBIX 3aKOHOB M MOA3aKOHHBIX
aKTOB CPB, pEryaupyrommux BOIIPOCHI npO(PHUIAKTUKN IIPECTYITHOCTHU
HECOBEPILICHHOJETHUX, NTH(HOPMALIMOHHO-aHAIUTUYECKUE MAaTepUAIIbI TI0 TAHHOU TeMe,
MaTepuayibl CyJAeOHO-CIEACTBEHHOM CTaTUCTHUKU, JOKTPUHAIBHBIE HWCTOYHUKH I10
BOIPOCAM YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX, Marepuaisl CMU u
cetu MHTEpHET.

Ieap wuccienoBaHusi — IIOJYYECHHE HOBBIX 3HAHUM YTOJOBHO-IIPABOBOIO
xapakTepa 00 HMHCTUTYTE YTOJOBHOW OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX BO
BbeTHame, YTO TO3BOJIMT YCOBEPIIEHCTBOBATH YTOJOBHYIO MOJHUTUKY OOpPHOBI C
MPECTYMHOCTHIO HECOBEPIIICHHOJIETHUX B OOIIUX U CIICHHAIIBHBIX €€ (popMax.

JIns TOCTHIKEHUsI TOCTaBJICHHOW I1IeM B paboTe ObUIM pEIIeHBI CIEAYIOINe
3aJa4M:

1. [IpoananusupoBaTh KaU4€CTBEHHO-KOJMYECTBEHHBIE PU3HAKU

MNPCCTYIMHOCTU HCECOBCPHICHHOJCTHUX BO Bretname 3a IHOCIACAHUC TIOAbl, BKJIIOYast



CTPYKTYPY, XapakTep, TMYHOCTh IPECTYITHUKA;

2. UccnenoBathb HOPMAaTUBHO-TIPABOBYIO 0azy peaynpekIeHus
IPECTYIMHOCTH U OOPHOBI C IPECTYMHOCTHIO;

3. N3yuuTh yrolioBHO-IPABOBBIE CPENICTBA BO3JIEUCTBHS Ha MPECTYIHOCTh

HECOBEPILIECHHOJIETHUX BO BreTHaMme;

4. [TpocnenuTs YBOITIOIIIO YTOJIOBHOTO MpaBa BreTHaMa 00 OTBETCTBEHHOCTH
HECOBEPIIICHHOJICTHHUX;
5. PaccmoTtpers  oOmiuMe  ycloBUS ~— YTOJIOBHOM ~ OTBETCTBEHHOCTH

HECOBEPIIICHHOJETHUX BO BheTHaMe, OTHOCSAIINECS K CYOBEKTY IPECTYIUICHUS;

6. Paccmotpeth obmue YCIIOBUS YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPIIICHHOJETHUX BO BheTHAMe, OTHOCSIIMECS K HAKa3aHUIO;

7. Paccmotpeth obmue YCIIOBHS YrOJIOBHOM OTBETCTBEHHOCTH
HECOBEPILICHHOJETHUX BO BbeTHaMme, OTHOCSIIMECSs K Ha3HAUYCHUIO HaKa3aHus,
CMATYECHHIO HAKa3aHHS M OCBOOOXKJICHHIO OT HaKa3aHHS;

8. OxapakTepu3oBaTh OOIIME Hayajga OCBOOOXKICHHS OT  YTrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX;

9. N3yuuTh Takyro Mepy yTroJIOBHO-IIPABOBOT'O XapaKTepa Kak MopUIlaHuE;

10. HMByuuTs Takyro Mepy yTrOoJOBHO-IIPABOBOTO XapaKTepa KaK MPUMHUPEHUE C
MOTEPIEBIINUM U 3arjIaKMBaHUEe HAHECEHHOTO €My BPeJa;

11. UMByuuTh Takyro Mepy yTrOJOBHO-IIPABOBOTO XapaKTepa Kak 00s3aTelbHbIe
o0Opa3zoBaTeIbHbIE MEPHI IO MECTY JKUTEJIbCTBA;

12. UMByuuTh Takyl0 Mepy YTrOJOBHO-TIPABOBOTO XapaKTepa Kak MOJyYCHHE
o0pa30BaHUs B CIICIIHAIIBHOM YUPEKICHUH 3aKPHITOTO THUIIA.

MeTtoaoJiorusi M MeTOAbI McCJeA0BaHMsA. MeTOI0JI0OrMUeCKOM OCHOBOU
HCCIISIOBATEIIbCKOM pabOThI SBISICTCS AUANCKTHUCCKUN METOJ IMO3HAHUS, OCHOBAHHBIM
Ha 3aKOHAX MaTEePUATMCTUYECKOM TUaJeKTUKU. MeToJaMU HCCIIEeIOBAHUS SIBIISIOTCS
oOllleHayYHbIi METOJ] W CIeluaibHO-HAy4YHbIM MeToa. K oOiieHaydHbIM MeTojam
OTHOCSITCSI METO/Ibl aHAJIN3a, CUHTE3a, UHIYKIIUH, 1eTYKI[UU, CACTEMHBIA U CTPYKTYpPHO-

(GyHKIMOHATBHBIN.



JIManeKTU4eCcKuid  METOJ TO3BOJISIET BCECTOPOHHE M3YYUTh  SIBICHHE C
THOCEOJIOTHYECKUX, OHTOJOTMYECKUX M AaKCHOJOTHYECKMX MOo3uluil. lcnosb3ys
JTUAJIEKTUYECKUM METOJ MO3HAHUSI, MOKHO MPOCIEAUTH IBOJIIOIUIO YTOJOBHOTO ITpaBa
BreTHama B 11€7I0M, U HHCTUTYTa YTOJIOBHON OTBETCTBEHHOCTH HECOBEPLICHHOJIETHUX B
YaCTHOCTH. DTOT METOJI MO3BOJWJI BBIPAOOTaTh CHCTEMY NPUHIIUIIOB OOpAaIICHHS C
HECOBEPILCHHOJETHUMHU TNPECTYIIHUKAMHM, HAWTH MOJENb JEUCTBHS B Ciydae
OCBOOOKICHHSI HECOBEPILICHHOJIETHUX OT YTOJIOBHOTO HAaKa3aHMUSL.

Meron aHanu3a HCHOJIB30BANCA IPU  HCCIECIOBAHMM KAYECTBEHHBIX W
KOJIMYECTBEHHBIX XAPAKTEPUCTUK IPECTYIIHOCTH HECOBEPIICHHOJNIETHUX. MeToasl
CUHTE3a, JCAYKUMM W MHAYKUUMUM [PUMEHSJIMCh IIPU  OIPEACIICHUU  MecTa
(GOpMyITUPOBAHUH COOTBETCTBYIOLIUX BBIBOJIOB PAOOTHI.

B pabote ObuiM HCNONB30BaHbI TAKHE YACTHO-HAYYHBIE METOJbI KaK MCTOPUKO-
IIPABOBOM, JJOTHKO-TIPABOBOM, CPAaBHUTEJIBHO-IIPABOBOM, CTATUCTUYECKUIN METO/.

HcTopuKko-1paBoBOM METOJ MCCIEAOBAHUS MPUMEHSIICA B XOJ€ UCTOPHUYECKOTO
aHaJll3a yroJIOBHOTO MpaBa BreTHama (Bcex ueThlpex 3TamoB ero pas3Butus). Jloruko-
IPaBOBO METOJ IMO3BOJIMJ HCCIEA0BAaTH HOPMBI YIOJIOBHOrO mnpaBa BneTHama 00
OTBETCTBEHHOCTH  HECOBEPILIEHHOJETHUX C  MO3UUUH  (HOpMaJbHOW  JIOTHKH.
CpaBHUTENBHO-NIPABOBOM METOJI MO3BOJIMJI COMOCTABUTh MEXAY COOOH MOJOKEHUS
YrOJIOBHOTO TMpaBa 00 OTBETCTBEHHOCTH HECOBEPIICHHONETHUX B Poccuiickoit
@enepanun U BbeTtHame. CTaTUCTUYECKUMH METOJA HCHOJB30BAJICA MPU H3YUYEHUU
OCHOBHBIX CTAaTHCTUYECKHX MAAHHBIX, XapAKTEPU3YIOUIUX COCTOSHHUE MPECTYITHOCTU
HecoBeplieHHoIeTHUX B Connanuctuueckoit Pecyonrke BretHam.

HopmaTtuBHasi 06a3a muccieg0BaHUsl U3JI0KEHA B IEPBYIO Ouyepedb B
Konctutynuun BretHama 2013 r.; 3aTeM B TaKMX BbETHAMCKHX KOAM(PUIIUPOBAHHBIX
MPaBOBBIX aKTaxX, KaKk yTroJoBHBIC KOJeKChl 1985 1., 1999 r., 1 0COOEHHO B YrOJIOBHOM
kozekce 2015 r.; B yrosoBHoO-iporieccyanibHOM Kojiekce 2015 T.; MOKHO Ha3BaTh TAKKe
3akon Ne 41/2019/QH14 ot 16 utonst 2019 r. «O0 MCMIOTHEHUH PELIEHUH 110 YTOJIOBHBIM
Jesam».

Crnenyer ynmoMsiHyTh TaKME MEXIYHApPOIHbIE JOKYMEHTHI, KaK: MexyHapOHbIH

MaKT O FPAKIAHCKUX M MOJIMTUYECKHX MpaBax oT 16 nexadps 1966, Konsenius o npaBax



pebenka ot 20 Hos0ps 1989 (patudunmposana 20 deBpansil990), dakyabTaTUBHBIN
npotokon k KoHBeHIMM 0 mpaBax peOeHKa, KacarolIMCs TOPTroBIH AETbMH, JETCKON
NPOCTUTYLMHU U AeTcKor mopHorpaduu ot 25 mas 2000 (patudumnuponan 20 gexadbps
2001), KoHBeHIMS MPOTUB TMBITOK M JAPYTUX JKECTOKUX, OECUEIOBEYHBIX WJIU
YHIDKAIOIIMX JTOCTOMHCTBO BHJIOB oOpamieHusi W HakazaHus oT 10 mexaOpst 1984
(patudunmposana 5 ¢epans 2015). Kpome toro, BeeTHaMm ydacTBYeT B CIIEIYIONIUX
MEXIYHAPOJHBIX COTJIAlIEHUAX: MUHUMAabHbIE CTaHAApTHBIE MpaBumiia OpraHuzanuu
OObenuHeHHbix Hamwmii, kacaromuecs OTHPAaBICHUS MPABOCYAHUs B OTHOIICHHU
HecoBepiieHHoneTHUX (Ilekunckue mnpaswmia) ot 29 wHosOps 1985, PykoBomsmiue
npuHIunbel Opranuzanuu O0beanHeHHbIX Hamwmii 11 npenynpesk/ieHus IpecTyTHOCTH
cpenu HecoBeplieHHOJeTHUX (Dp-Pusackue pykoBojdiue NpuHUUIbl) oT 14 nexadps
1990, IlpaBuna Opranuzanuu OObenuHeHHbIX Haruii, Kkacarouuecss —3aliuT
HECOBEPIIICHHOJETHUX, JIMIIIEHHBIX cBOOOABI OT 14 nekadpst 1990 (I"aBanckue npaBunia),
PykoBojdiye nNpuHUOKWNBI B OTHOLICHWW JCWCTBHM B HMHTEpPECAX JETEM B CUCTEME
yrojoBHoro npaBocyaus (Benckue pykoBoasiue npuHIUe) ot 21 uromns 2004 roaa.

Takke CTOUT pacCMOTPETh 3aKOHOATENBCTBO, HE OTHOCSIIIEECS K OTPACIISIM ITpaBa
«KPUMHUHAJIBHOTOY IMKJIA. Peub, B 4aCTHOCTH, HJIET O TakuX akTax kak Komekc o Opake
U CeMbe, 3aKOH O JCTAX, 3aKOH O MOJOASKH, 3aKOH 00 OTBETCTBCHHOCTH 3a
aJIMUHUCTPATUBHBIC TPABOHAPYLIEHUS, 3aKOH 00 OpraHU3aluy HapOJHBIX CY/I0B, 3aKOH
O JIAaHHBIX CYJUMOCTH, 3aKOH O TIPABOBOM MOMOIIN ME&X 1y BheTHaMOM 1 3apyOeKHBIMU
CTpaHAMH.

Kpome ToOro, HeoOXOAMMO YYUTHIBATh IIOJ3aKOHHBIC TPABOBBIC  AKTHI
nocTta”oByieHue TpaBuTenbcTBa BretHama Ne 37/2018/ND-CP ot 10 mapra 2018 r.
«ITogpoOHOE MONOXKEHNE O peaih3ali Mep MO HAA30PY M BOCIUTAHUIO B OTHOILIEHUU
aun, 1o 18 7er, COBEpUIMBIIMX MPECTYIUIEHHE W OCBOOOXKIEHHBIX OT YTOJIOBHOM
OTBETCTBEHHOCTH»; IUPKYJsip BepxoBHoro HapoaHoro cyaa Ne 02/2018/TT-TANDTC
ot 21 centsiopsa 2018 r. «IlonoxkeHne o pacCMOTPEHUU YTOJOBHBIX J€1 B OTHOUIEHUU
JUL, HE JOCTUTIIMX |8-JIeTHEro BO3pacT, MOJABEIOMCTBEHHBIX CyJaM IO CEMEWHBIM

AcJaM U Acj1aM HECOBECPHICHHOJICTHHUX .
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Teoperuyeckass  0a3a  HMCCIeAOBAHMS  YIOJIOBHOM  OTBETCTBEHHOCTHU
HECOBEPILECHHOJIETHUX BO BreTHaMe npecTaBieHa B TPy1ax TAKUX aBTOPOB, Kak: HryeH
Hrok Xoa, Jlanr Ban Keionr, ®am Munb TyeHn, Txans Uynr, Hryen Cyan Uewm, Byii
Txanp Uynr, Hryen Xoanr Txao, Kao By Muns, 3si0HT Tyer MbeH, /lo Txu AHb XOHT,
Yunb Tren Boer.

IMIMPUYECKON OCHOBOM MCCIeJ0BAHUSA ITOCTYKUJIU:

- Cratuctrueckue JaHHble BepX0OBHOTO HAPOAHOIO Cy1a, BepXOBHOr0 HAPOJHOTO
poKypopa, MuHuctepcTBa oOIECTBEHHON Oe30nacHoCcTH BreTHama;

- Marepuanbsl cyneOHOM NPAaKTUKU IO YTOJOBHBIM JejlaM O MPEeCTYIICHHUSIX
HECOBEPILIECHHOJIETHUX;

- Jlokiaznpl, OT4ETHI, TOATOTOBJIEHHBIE TPOYUMH TOCYAAPCTBEHHBIMU OpraHaMU,
HEIPaBUTEIBCTBEHHBIMU U MEXIYHAPOIHBIMU OPraHU3aLUsIMY;

- Pe3ynbrarthl KOHTEHT-aHAJIM3a OTKPBITHIX MyOJIMKAaUWA Ha Pa3HBIX SA3bIKaX,
ITOCBSIIEHHBIX BOIPOCAaM YIOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX;

- Marepuanbsl 0 NPECTYITHOCTH HECOBEPLICHHOJIETHUX, Pa3MEILIECHHBIE B CETH
NuTtepHer.

Hayunass HOBM3Ha pa0oThl 3aKiO4yaeTcs B TOM, UYTO JlaHHAs AMCCEpTalUs
SBJISIETCS IEPBBIM PYCCKOSA3bIYHBIM KOMIUIEKCHBIM HAYYHBIM UCCIENOBAHUEM HHCTUTYTA
YTOJIOBHOW OTBETCTBEHHOCTU HECOBepLIeHHOJeTHUX B Connanuctuyeckor PecryOnnke
BreTtHam ¢ MmomeHTa BeTyIuieHus B cuity AeiictByroniero YK CPB, npunsitoro B 2015
roay.

B nuccepranmm OTpakeHBl CUCTEMa IPECTYIIHOCTH HECOBEPLICHHOJIETHUX B
coBpeMeHHOM BbeTHame, ee CTpykTypa U  OCOOEHHOCTH, MPEACTaBICHBI
MHOTOYPOBHEBBIE ~HOPMATHUBHO-TIPABOBBIE OCHOBBI  OOpPHOBI C  MPECTYMHOCTHIO
HecoBeplleHHONeTHUX B CPB, oxapakTepu3oBaHbl CpeACTBa YTOJOBHO-IIPABOBOTO
BO3JICMCTBHSI HA IPECTYMHOCTh HECOBEPLIEHHOIETHUX.

B pabote BnepBble u3NaraeTcss CUCTeMa MPUHILIMIIOB W YCIOBUW YTOJIOBHOMU
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX, OCYIIECTBISIETCS UX KiIacCHPHUKAIUs U
packpbIBaeTCs  MX  3HA4eHHE.  OBOJIONUSA  YTOJIOBHOIO  3aKOHOJATEIbCTBA

Commanuctuueckoit PeciyOonrku BreTHaMm 00 OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX
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U3yyeHa «C TEepPBOTO [IHSA» TMOSBICHUSA YrOJIOBHOTO 3akoHa BO BbeTHame, He
OTPaHUYMBIINCH  U3YYEHUEM  JIMIIb  COBPEMEHHBIM  IIEPUOJOM  YTOJOBHOIO
3aKOHOJIATENBCTBA CTPAHBI, KOTOPOE CUMBOJIM3UPYIOT YTOJI0BHBIE KOACKCHI 1999 rona u
2015 rona.

B nHacrosmeii paboTte BriepBhIe B PyCCKOS3BITYHON MPABOBON HAYYHOH JIUTEPATypPE
noJIpOOHO M3ydaeTcsi CUCTeMa Mep YTOJOBHO-TIPAaBOBOTO XapakTepa, MPUMEHSIEMBIX K
HecoBepineHHoaeTHUM B CPB, koTopas Bkito4aeT:

o yrOJIOBHOE HaKa3aHUE;

o MEpbl  UCHPABUTEIBHO-BOCIIUTATEILHOTO  BO3JCHCTBHUS, Ha3HAYaeMbIe
HECOBEPIICHHOJIETHEMY B CBSI3U C COBEPLIEHHEM WM IMPECTYIUIEHUS, HO TIpU
OCBOOOKJAEHHUHU €r0 OT YTOJIOBHOM OTBETCTBEHHOCTH;

o CyIeOHyl0 Mepy YrOJOBHO-IIPABOBOI'O  XapakTepa, Ha3HAYaeMYylo
HECOBEPUIEHHOJIETHEMY BMECTO YTOJIOBHOTO HaKa3aHUSI.

B nuccepranum wusznaratorcs oOuiMe Hayana OCBOOOXKIEHHUS OT YTOJIOBHOU
OTBETCTBEHHOCTH HECOBEPIIICHHOJICTHUX M XapaKTePU3YIOTCSI KOHKPETHBIE BHJIbI TAKOTO
OCBOOOXKICHHUS

B xoHIIEHTpUpOBaHHOM BHe HOBU3HA MPEACTABICHHONW paOOThl PACKPHIBAETCS B
CIICYIOIIUX OCHOBHBIX MOJIOKEHUAX, BBIHOCMMBIX HA 3aIIUTY:

1. VYcraHoBieHO, YTO YroJIOBHas TMOJUTHKa BbheTHamMa B  OTHOIICHUU
HECOBEPIICHHONIETHUX Oa3upyeTcsi Ha TPOYHOM TEOPETUYECKOM M HOPMATHBHOM
dbynaamenTe: 1) MCUXOJIOTO-OMOIOTUYECKUX OCOOCHHOCTAX JTOW KATETOpHH JIUIl; 2)
nosioxkeHussx Koncrturyunu CPB; 3) MexayHapoIHO-IPaBOBBIX CTaHAAPTAX.

CTpyKTypa IpecTymHOCTH HECOBEPIICHHOJIETHUX BO BreTHame xapakrepu3yercs
CJIEYIOIIMMHU BUAAMU PECTYIICHUI: IPECTYIICHUS TPOTUB COOCTBEHHOCTH (0K0JI0 46
%), B UX 4nciie NpeBaAIUPYIOT Kpaxku (38 %); yMBILIIIEHHOE TPUUYUHEHHE TSKKOTO Bpeaa
3I0POBBIO APYrOro JIMIa, Kpa)ka, BBIMOTATEIhCTBO, Tpabek, HapyIIeHWE MpaBUil
nopoxkHoro aBwxkeHus. Oxono 71 % HECOBEPIICHHOIETHUX NPECTYMHUKOB OBLIN
OCYXJICHBI 3a CIEAYIOIIHNE YEeThlpe BUJa MpecTyruieHuil: kpaxa (34%), yMbIILJIEHHOE
pUYUHEHHE Bpeaa 310poBbio (16,8%), rpadex (11,9%), rpabex mytem «pbiBKay (8,1%).

B cTpykTypy NpecTynmHOCTHM HECOBEPIICHHOJETHUX TaKXKe BKIIOYAETCS XpaHEHUeE,
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nepeBo3Ka, HE3aKOHHAs TOProBJs WM NPUCBOCHHE HAPKOTHKOB (4,8%); yOMICTBO
(4,6%); HapylieHue mpaBuil JOpokHOro ABMkeHus (3,2%); azaptHbeie urpsl (2,6%);
W3HACWJIOBAHWE M HACWJIBCTBEHHBIE JECHCTBUSA CEKCyalbHOro Xapakrepa (2,6%);
YMBIIIJIEHHOE YHUYTOKEHUE WU MOBpexAeHue umyiectsa (1,7%).

2. OG0CHOBAHHO, YTO HOPMATHUBHO-TIPABOBBIE OCHOBBI OOPHOBI C MPECTYMHOCTHIO
HECOBEPILECHHOJIETHUX BO BpeTHaMe CTpoATCS Ha NPUHLMIE HEPAPXUYHOCTH U
COTNIOIYMMHEHHOCTH, T/I€ Ha NIepBOM ypoBHe pacnonaraercss Koncruryuusst CPB. Bropoi
YPOBEHb 3TOW CHUCTEMBbI 3aHUMAIOT OOLIENPHUHATHIE HOPMbI MEXAYHApPOJHOIO MpaBa U
MEXIYHapoaHble  J0roBopel BperHama. Tperuit  ypoBeHb —  cHELHMAIBHOE
3aKOHOJATEIBCTBO YTOJOBHO-IIPABOBOTO ILIMKJIA, & UMEHHO YTOJOBHbIA Koxekc CPB
(manee — YK CPB), Yronosuo-npouieccyanbnbiii kogekc CPB (nanee — YIIK CPB) u
YronoBHo-ucnogHUTENbHBINA 3aKk0H CPB. UeTBepThlil ypoBEHb — 3aKOHOAATEIBCTBO, HE
OTHOCALIEECS K OTpacisiM IpaBa «KPUMHHAJIBHOrO» IHKia. [lATelii ypoBeHbp —
no/3aKoHHbIe akThl. Peub nyer 00 aktax [IpaBurenbcTBa BheTHaMa U akTax pazIuyHbIX
munucTepcTB. [llecToil ypoBeHb — akThl BepxoBHoro HapoaHoro cyga CPB.

3. Jlana aBTOpCcKas cucCTEMaTH3aIUsl MPUHIIUIIOB YTOJOBHOW OTBETCTBEHHOCTH
HecoBeplIeHHONETHUX B CPB, KOTOpBIE YyCIIOBHO MOYKHO pa3AeiIUTh HA JBE TI'PYIIIBL:
oOlIMe TPUHIUIBI U CTIEUUaNIbHbIE TPUHLUIBI. OOIIHe MPUHUIHUITBI OTPAKEHBI B CTATHSIX
1, 2 u 3 YK CPB. IlpuHuuMnsl BTOpOW Tpynmbel — 3TO CHELUUAIBHBIC NPHUHIIMUIIBI,
npejiararime HOpMbl 00 YrOJOBHOM OTBETCTBEHHOCTH HECOBepIleHHOJeTHUX. K
CHelUalbHbIM  MPUHUUIIAM, CBA3aHHBIM C  YTOJOBHOW  OTBETCTBEHHOCTHIO
HECOBEPILIECHHOJIETHUX, OTHOCSTCS IMPUHUMUII T'yMaHWU3Ma, HNPHUHLIMI 3KOHOMHYECKOIO
xapakrepa OOpbObl C MPECTYNHOCTbIO, MPHUHIUI 3aMEHbl Mep YTOJOBHOU
OTBETCTBEHHOCTH aJIbTEPHATUBHBIMU MEPAMU UCIIPABUTEIHLHOTO BO3ACHCTBUSA, TPUHLIMII
CHUCXOXJEHUSI K HECOBEPIICHHOJETHUM IPaBOHAPYLIUTENSAM, NMPUHUUII HAa3HAYECHHUS
HaKa3aHUsl HECOBEPIICHHOJIETHUM.

4. TIlpencraBieHa cucTeMa MeEp YTOJOBHO-IIPABOBOTO  BO3ACUCTBUS  Ha
HECOBEPILEHHOJIETHUX BO BheTHaAMe, OXBaThIBAOILIAA:

o Haka3aHue (ctateu 98-101 YK CPB);
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o o0s3aTeNnbHbIE o0Opa3oBaTeIbHbIC MeEpBI B KOPPEKLIMOHHBIX
oOpa3oBaTenbHbIX yupexaeHusx (crateu 96-97 YK CPB);
o MEpbI 00pa30BaTEIHHOTO M HAJ30PHOTO XapaKTepa B ciIydae OCBOOOKICHUS

HECOBEPIICHHOJETHETO OT YIOJIOBHOW OTBETCTBEHHOCTH (cTathu 92-95 YK CPB);

o YCJIOBHO-I0CPOYHOE OCBOOOKIEHHE OT OTOBIBaHUSA Haka3zaHus (ctatbst 106
YK CPB);

o Ha3HaueHue OoJiee Msrkoro Hakazanus (ctatesa 105 YK CPB);

o CYyJIUMOCTb, ee cHsaThe 1 noramenue (cratbsa 107 YK CPB).

5. JlaHa aBTOpCKas mepuoju3anus yrojloBHOro npaBa BreTHama, BKiIrOYaromas
ISATh 3TAIlOB: MEPBbI 3Tan (YrojoBHOE MpaBo (peoJanbHOro mepuoia); BTOPOM 3Tam
(nocne coznanus Pecyonviku Beetnam B 1945 rony no 1986 rona, korna B ctpane Oblia
0OBbsIBIIEHA MOJIUTHKA OOHOBIICHUS «JI0M MOi»); TpeTuit atan (¢ 1986 roga — ¢ MomeHTa
npunsatus neporo YK CPB no npunsatus YronoBHoro kojaekca 1999 rona); uerBepthiit
sTan (Cc MOMEHTA BCTYIUIEHUS B cluly YTon0BHOro Kojiekca CPB 1999 rona no nmpunsaTus
YronosHoro koaekca CPB 2015 ropa); mnsAToi sTan (C MOMEHTa BCTYIUIEHUS B CUILY
Yronosraoro kogexkca CPB 2015 rona no nacrosiee Bpems.

6. Jlana xapakTepuCTHKa YTOJIOBHO-HaKa3ye€MbIX JAESIHUN, OTBETCTBEHHOCTH 3a
KOTOpblE HacTynaeT ¢ 14 jeT: Bce MpEecTYIUIEHUs COBEPIIAIOTCS MYTeM AaKTUBHBIX
JNEHUCTBUN; OOBEKTaMHM MOCATaTeIbCTBA BBICTYNAIOT JIMYHOCTh (PKU3Hb U 3I0pPOBBE
JUYHOCTH, IOJIOBasi CBOOOJA M TOJOBas HEMPUKOCHOBEHHOCTb JUYHOCTH, JIMYHAs
cB000/1a), OTHOILIEHHS] COOCTBEHHOCTH, OTHOIIEHHUS TI0 MOBOAY 000pPOTa HAPKOTUUECKUX
CPEICTB M TICUXOTPONHBIX BEIIECTB, OOILIECTBEHHBIH TMOPSAOK U OOIIECTBEHHAs
0€301acHOCTh (OTHOIIEHUS 10 MOBOY 0€30MaCHOCTH JOPOKHOTO IBUKEHUS, TIO TIOBOTY
yIpaBiieHus] UHOOPMAITMOHHBIMUA TEXHOJIOTUSMU U TEIEKOMMYHUKAIMOHHBIMU CETSAMU,
aHTUTEppOpUCTHYECKas  OE30MacHOCTh); BCE MPECTYIUICHHS  XapaKTepU3yITCs
YMBIIIJIEHHOW (OPMOI1 BUHBI.

/. YCTaHOBIIEHO, YTO AEHCTBYIOIMI YT0sI0BHBIN Kojekc CPB npenxycMarpuBaer
YEeThIpE BUJA HAKa3aHUM, IPUMEHSEMBIX K HECOBEPLICHHOJIETHUM IIPABOHAPYIIUTEISIM,

pPacnoJIOKEHHBIX OT MEHEE CTpPOro K 0ojiee CTpOroMy: MNpeaynpexiaeHue; mrpad;
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oOlllecTBEHHOE HCTpaBieHUe (OOIeCTBEHHbIE pPabOThl); JIMIIEHHE CBOOOABI Ha
onpejieieHHbId Cpok. Bce 3T HakazaHus SBISIOTCS OCHOBHBIMHU. K yclioBUAM
NPUMEHEHUs HaKa3aHWs K  HECOBEPIICHHOJETHUM  OTHOCATCA:  pacCIIUpPEHHE
BO3MOXKHOCTEl OCBOOOXKIEHHMSI OT YIOJIOBHOM OTBETCTBEHHOCTH; IPUMEHEHUE
HaKa3aHUsg B KayecTBE KpailHell Mepbl, Korjga BCE HWHBIE MEpPhl HE TapaHTUPYIOT
JOCTHKEHHS] TEHUTECHIMAPHBIX U  MPOPIIAKTHUECKUX IeNiel; HempuMEHEHHe
MOKU3HEHHOTO JIMIIEHHUs] CBOOOABI WM CMEPTHOM Ka3HU; OrpaHUYEHUE pa3zMepa
HaKa3aHWUs B BUJE JIMIIEHUS CBOOOIBI Ha ONPEICICHHBIN CPOK; HETIPU3HAHNE PEIHINBa
WIM ONAacHOro pelHIMBa IPH COBEPIICHUU JESHUM; CMIrYyeHUe Haka3aHus 3a
HEOKOHYEHHOE MPECTYIUICHUE, COBEPLICHHOE HECOBEPLICHHOJIETHUMH, 110 CPABHEHUIO C
HaKa3aHWEeM 3a HEOKOHYEHHOE IMPECTYIUICHHE, COBEPIIEHHOE COBEPIICHHOICTHUM
JULIOM.

8. OrmpeneneHo, 4To K CIEMUATBHBIM BHIaM OCBOOOXICHHUS OT YTOJOBHOU
OTBETCTBEHHOCTH, PACHPOCTPAHIEMBIM HCKIIOUYUTEIPHO Ha HECOBEPIICHHOJIETHUX,
OTHOCSITCS: MOpPULIAHUE, NPUMHUPEHUE C TOTEPIEBIIUM U 0053aTelIbHOE IMOTyYEHHE
oOpa3oBaHusi B KOMMYyHe. JlaHHBIE BHABI HOCST BOCIHUTATEIBHO-00pa30BaTEIbHBIN
Xapakrep, oOecrneyuBaroTCsl CpEeACTBAMM HaJA30pa W Ha3HAYalTCsd TOJBKO IPH
OCBOOOKJICHUH HECOBEPIICHHOJIETHETO OT YTOJOBHOM OTBETCTBEHHOCTH. Llenbio
MOPUIIAHUS SIBJISIETCS  CITOCOOCTBOBAHME HECOBEPIIICHHOJIETHEMY IIOMOYb OCO3HATh
NOCNIEACTBUSI CBOETO IMOBEACHHUS M CBOM OOSI3aHHOCTU TIeped  OOIIECTBOM U
rocynapctBoM. [lopurnianue MokeT OBITh Ha3HAYEHO CYAOM, MPOKYpPOPOM U
CJIEICTBEHHBIM OPTaHOM C COTJIacHs CaMOT'0 HECOBEPIICHHOJIETHETO UITH €r0 3aKOHHOTO
IpeICTaBUTEN. DTOT BUJ MPUMEHSETCS TOJIBKO B CIIy4ae COBEPILEHUS MPECTYIUICHUS
HEOOIBIION TshKecTH. [IpuMupeHre ¢ MOTEpIeBIIMM BO3MOXKHO MO PEIICHUIO Cya,
OPOKypOpa WM CIEICTBEHHOTO OpraHa MO MpeIBAPUTEIbHOMY COTJIACOBAHUIO C
HapogHpIM KOMHUTETOM KOMMYHBI M TOJBKO C COTJIaCHsl TOTEPIEBIIETO WM €ro
3aKOHHOTO TPEICTAaBUTENS M TOJa4l UMH 3asiBICHUS O MpUMHUpeHuu. [lanHas mepa
NPUMEHAETCS TOJBKO K HECOBEPIICHHOJETHUM, COBEPUIMBIIMM MPECTYIUICHUS
ONpENEICHHOW TsKeCTH (HEOONBIIOW TSXKECTH, CPEAHEeH TSKECTH U TKKHUE

MPECTYIUIEHUS) B 3aBUCUMOCTH OT UX BO3pacTHO rpynisl (14-16 ner, 16-18 ner)



15

Ha HecoBepiiieHHOIETHETO, OCBOOOKIEHHOTO OT YTOJIOBHOW OTBETCTBEHHOCTH B
CWIy MOpPULIAHUS WM MPUMHUPEHHS C TOTEPHEBIIMM, BO3JAraloTcs OINPEICIICHHbIC
00S13aHHOCTH.

9. Ilpenyioxxeno n3MeHeHue HazBanusa ctatbu 95 YK CPB Ha «Bocnuranue mno
MecTy TpokuBaHus». O0s13aTeIbHOE BOCITUTAHUE B HACEJICHHOM ITYHKTE SIBIIICTCS OJTHOM
U3 BOCIHUTATEIIBHBIX MEp, MPUMEHSEMBIX K MOJOIBIM JIFOJSIM, OCBOOOKIEHHBIM OT
YTOJIOBHOM OTBETCTBEHHOCTH. JTa MEpa MOXKET MPUMEHSITHCA CYJOM, CIEACTBEHHBIM
OpPraHOM H MOPOKYPOPOM K HECOBEPIIEHHOJETHEMY JIMIY, COBEPIIMBIIEMY
MPECTYIUIEHUE, NPUYEM BO3MOXKHOCTH €€ HA3HAYEHUs 3aBUCUT OT TOTO, K Kakou
BO3PAaCTHOW IIOATPYNIIE HECOBEPLICHHOJIETHUX IPUHAMICKUT JIMIO, COBEPLIMBIIECE
npectyruieHue. Ha nuiio Bo3nararoTcst onpeaesi€HHbie 00s13aHHOCTH, PUYEM 110 CBOEMY
KOJIMYECTBEHHOMY MX HaOOpy, 3Ta Mepa ABIIAeTCs Hanbosee CTpOroi (MX IIECTh).

10. YcraHoBIE€HO, YTO MOMYyYEHHE 00S3aTEIBHOTO 00pa30BaHMs B CHEIUAIBHOM
YUPEKICHUN 3aKpPBITOrO THUIA SIBJISIETCS KIACCUYECKOM HMHOM MEpPOW YTOJIOBHO-
MIPABOBOI0 XapaKkTepa: HOCUT MPUHYAUTEIbHBIN XapaKkTep; Ha3HAYAETCSI HCKITIOUUTEIIBHO
CYyJIOM M SIBJIAETCS CIEICTBUEM COBEPUICHUS MPECTYIJICHUS; COEMHEHA C HAKA3aAHUEM;
HOCHUT CpPOYHBIH XapakTep (OT OJHOTO TOoJa J0 ABYX JIE€T); HOCUT 3aMECTUTEIbHBIM
xapakTep (Ha3HauyaeTCsl BMECTO HaKa3aHMsI)

Teopernueckasi 3HAYUMOCTH MCCJICAOBAHUSA BOIUJIONIACTCS B HOBOM HAayYHOM
3HAHUM 00 WHCTUTYTE€ YTOJOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX BO
BreTtHame, koTOopas  XapakKTepu3yeTcs CBOMMU  NOpUHIUNAMH  (0OmMMH U
CHEUHUAIBHBIMM); CII0KHOM HOPMATUBHO-TIPABOBOM OCHOBOM; CTPYKTYpUPOBAHHOM
CUCTEMOW MEp TaKOW OTBETCTBEHHOCTH (HE CBOJMMOW TOJBKO K HAKAa3aHUIO);
OCOOCHHOCTSIMH COCTaBOB TIPECTYIUJICHUM, SBISIONIUXCS OCHOBAaHHWEM YIOJIOBHOM
OTBETCTBEHHOCTH HECOBEPUICHHOJICTHUX, u HaKa3aHWUM, Ha3HAYaeMbIX
HECOBEPIICHHOJIETHUM. [loydeHHbIe 3HaHUS MMO3BOJISIIOT TAPMOHU3UPOBATH YTOJIOBHOE
npaBo BreTHama ¢ TpeOOBaHUAMHU MEXKIyHAPOIHOTO MpaBa, UCIOJIb30BaTh MEPEIOBOM
YTOJIOBHO-TIPABOBOM OMBIT JPYTUX CTpaH B YacTd OOpPHOBI C MPECTYIMHOCTHIO

HCCOBCPIICHHOJCTHHUX.
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BbIBO/IBI 1 pe3ynbTaThl UCCIENOBAHMSI MOTYT OBITh YCHEIIHO MCIOJIB30BaHbI MIPU
IPOBEJCHUM JAJbHEHIINX HAYYHBIX HCCIEJOBAaHMM IO MpodieMaM MPECTYIHOCTH
HECOBEPILIECHHOJIETHUX.

IIpakTyeckass 3HAYUMOCTb MCCJIENOBAHUA IIPOSABIICTCA B TOM, 4YTO €rO
OCHOBHBIE€ pE€3YyJIbTaThl, BBIBOABI M IMIOJIOXKEHUS MOIYT OBITh HCIIOJB30BAaHbI B
PABONPUMEHUTEIBHOW  JeATeNbHOCTH  (MpH  KBAIM(UKAIMM  TPECTYIUICHUM,
COBEpIICHHBIX HECOBEPIICHHOJIETHUMH, @pU HA3HAYEHUMM UM Haka3aHUs Ju00
CMSITYEHHHM 3TOr0 HAKA3aHWS WIM OCBOOOXKIEHHWU OT OTOBIBaHMS HaKa3aHWs, NpH
Ha3HAYCHUU HECOBEPIICHHOJIETHUM HMHBIX MEp YTOJIOBHO-IIPABOBOI'O BO3JCHCTBHS, HE
CBS3aHHBIX C Haka3aHMEM) W B  [PaBOTBOPUECKOM  JesITeNbHOCTH  (TpU
COBEPILIEHCTBOBAHUM YTOJOBHOTO 3aKOHOJATENbCTBA BheTHamMa 00 OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX M MHBIX HOPMATUBHBIX aKTOB O MPO(PUIAKTUKE MPECTYMHOCTU
HECOBEPILIEHHOIETHUX ). OCHOBHBIE BBIBOIbI, TIOJIOKEHHUS U MPEJI0KEHHS paOOThI MOTYT
HaWTH IPUMEHEHHE B MPENOJABATENBCKON IEITENBHOCTH B PAMKAX KypCOB YTOJIOBHOTO
npaBa (O6mieit 1 OcoOeHHOM YacTH), a TaKXKe MPHU MOATOTOBKE CHEIIUATBHBIX KYPCOB O
MPECTYIUIEHUSAX HECOBEPILIEHHOJIETHHUX.

CreneHbp [0CTOBEPHOCTH W OOOCHOBAHHOCTH BBIBOJAOB MCCJICAOBAHUS
00yCJIOBJIEHAa METOJIaMHU, UCTIOJIb3YEMbIMHU B HCCIIEOBATENBCKOM MPOLECCE, CTPYKTYPOI
paboThl, MOCTPOCHHON C MPUMEHEHUEM HAYYHOI'O JIOTMYECKOTO MbIIUIeHUs. Borpocsl,
Ipe/ICTaBICHHbIE B pa0OTE, pacCMaTPUBAIOTCS C TOYKU 3PEHUS UCTOPUH Pa3BUTHUS HAYKU
U OOUIECTBA, COYETAHUU TEOPETHUUECKUX MPEANOCHUIOK U MPAKTUYECKUX JTaHHBIX MPHU
YCUJICHUN apryMEHTALUH.

Anpobanus pe3yabTaTOB MCCJIeA0BaHUsA. BbIBOABI U pe3ybTaThl, IOIYyYEHHBIE
B IIPOLIECCE UCCIEAOBAHUSA, OTPAKEHBI B IECTU HAYYHBIX CTaThAX, B TOM YHUCIE B TPEX
CTaThsIX, OMYyOJMKOBAHHBIX B BEIyIIMX PELEH3UPYEMbIX HAyUYHBIX HW3JIaHUSX,
PEKOMEHI0BAaHHBIX BpICIIEN aTTeCTallMOHHONW KOMUCCUEN IPU MUHHUCTEPCTBE HAYKU U
BhIcIIero oOpazoBaHusi Poccuiickoit dexnepanyu u YdeHbIM coBeToM Poccuiickoro
yHHUBEpPCUTETA APY>KObI HAPOJOB, B OJTHOM HAYYHON CTAaThe, OMyOJINKOBAHHOMN B HAYYHBIX

KypHaJIaX MEXIyHAPOJIHBIX 0a3ax JaHHBIX (Scopus).
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OCHOBHOE COIEP KXAHUE PABOTbI

Bo BBeeHUM ONKUCBIBACTCSA aKTYaJIbHOCTb TEMBI HCCIIEIOBAHU; XapaKTEPU3YETCs
CTElIEHb €€ HayyHOW pa3pabOTaHHOCTH; ONPEAENAIOTCS OOBEKT M HpeaAMET
UCCIICIOBAHUs; YCTAHABIUBAIOTCA 1€lb, 3a4a4d U METOJOJIOTMYECKUE OCHOBBI
VCCIIEIOBAHHUS; IIPEACTABIIACTCS HOPMAaTUBHAsL, TEOPETUYECKAs U YMIIUPUYECKasi OCHOBBI
UCCIIEOBaHMsI; O0O3HA4YaeTCsl Hay4dHas HOBM3HA HCCIENOBaHUS; (POPMYJIUPYIOTCS
OCHOBHBIC TIIOJIOXKEHUs, BBIHOCHMMBIE HA 3alUTy; H3JIaraercsd TEOPETUYECKas U
[IPAKTUYECKasi 3HAYMMOCTb PE3YIbTAaTOB UCCIIEI0BAHUS; IIPUBOAATCS JAHHBIE O CTEIICHU
JIOCTOBEPHOCTH, OOOCHOBAaHHOCTH BBIBOJOB W 00 ampobanuu  pe3yJbTaToB
UCCIIEJOBAHMSI; a TAKXKE PACKPBIBACTCS CTPYKTYypa pabOThI.

IlepBasa riaaBa «CouuajJbHO-IOpHANYECKAs O00YCJIOBJIEHHOCTH YIOJIOBHOM
OTBETCTBEHHOCTH HecoBepuieHHOIeTHUX B Conmanucrudeckoin Pecnmybumnke
Bbernam» BkitouaeT B ceOs yerbipe maparpada. IlepBas riaBa HOCHUT TEOpPETHKO-
HMCTOPUYECKUM XapaKTep W HAIPABJICHA HA YCTAHOBJIEHUE OCHOBHBIX XapaKTEPUCTHK
IPECTYITHOCTH  HecoBepuleHHoneTHUX B CPB, nepuoaus3anyu  yrojloBHOTO
3aKOHOJATeIbCTBA BbheTHaMa 00 OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX. B 3TOM e
IJlaBe M3JaraloTcs HOPMATHBHO-IIPABOBBIE OCHOBBI OOpBHOBI € MPECTYNHOCTHIO
HECOBEPILIECHHOJIETHUX U ONPEIEISIOTCS YTOJIOBHO-TIPABOBBIE CPEACTBA BO3ACHUCTBUS HA
3Ty IPECTYIHOCTD.

B nepeom napazpacpe nepeoii enaevi «Ilpecmynnocms nHeco6epuieHHONEMHUX 6
Coyuanucmuueckoiuu Pecnyonuke Bvemmnam, ee cmpykmypa u o0coOeHHOCHW)
PACKpBIBACTCA COCTOSIHUE IIPECTYIHOCTH HECOBEPIICHHOJIETHUX, €€ IPUYUHBI U
OCHOBHBIE KPUMHUHOJIOTUYECKUE XapaKTEPUCTUKH.

Eciim  roBOpUTE O KOMIUIEKCHOM KPUMHHOJOIMYECKOM  XapaKTEPUCTUKE
IIPECTYITHOCTH HECOBEPILIECHHOJIETHUX BO BpeTHaMe, TO MBI, OIUPasCh HA UCCIIENOBAHUS
psAla BLETHAMCKMX KPMMHHOJIOIOB!, IIpensiokuan Obl XapakTepu30BaTh €€ Ha OCHOBE

CICAYIOMUX KOJINMYCCTBECHHO-KAYCCTBCHHEBIX IMOKA3aTCIIAX !

1 Cm.: Dang Thi Phuong Linh. Some issues on the prevention of the prostitution crimes in Vietnam from the perspective of
criminology // European Journal of Law and Political Sciences. N 2. PP. 37-39. 2021.
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o OO01iee yncao MPEeCcTYIUIEHUH, COBEPIICHHBIX HECOBEPIIEHHOJIETHUMH, 3a
OIPEICIIEHHBIN TIEPUOJ] BPEMEHH;

o VY aenpHbI BEC NPECTYNHOCTH HECOBEPUICHHOJETHUX B OOIIEH CTPYKType
npectynHocty B CPB 3a onpenenéHHblil nepuoj BpEMEHHU;

e Koaddumuent npecrynHoctn HecoBepmennoneTHux B CPB na 100 Thicsu
HACEJICHUS 3a ONPEIEIEHHBIN IIEPUO BPEMEHU;

o CrpyKTypa U yAeNIbHBIN BEC PECTYITHOCTH HecoBepiieHHoeTHUX B CPB 3a
ONPEIEIIEHHBIN [TIEPUO] BPEMEHH;

o JInHaMMKa IpECTyHOCTH HecoBepuieHHoeTHUX B CPB 3a onpenenéHublit
NEPHOJT BpEMEHU (TEMIIbI POCTA, TEMITBI IPUPOCTA U CHUKEHUS MTPECTYIMHOCTH );

o ['eorpac¢us npecrynHoctu HecoBepuieHHONEeTHUX B CPB 3a onpenenénubiii
[IEpUOJ BPEMEHHY;

o Uucno mnpecrtyrmieHuii HecoBepuieHHoJNeTHHX B CPB, coBepmieHHbIX B
COYYaCTHH 3a ONPEACIICHHBIN IEPUO]T BPEMEHH;

o Yucno npectymieHnii HecoBepiieHHONeTHUX B CPB, coBepuieHHbIX npu
Y4aCTHU U IO BIUSHUEM B3POCIBIX ITPECTYITHUKOB,;

o ConmanbHo-eMorpapuueckasl XapakTepUCTHUKAa HECOBEPIICHHOJIETHETO
npectynHuka B CPB;

o MoTHBBI NPECTYNHOTO MOBEACHUSI HECOBEPIIEHHOJIETHETO NPECTYITHUKA B
CPB.

[IpecTynHOCTh HECOBEPUICHHOJIETHUX SIBISETCS OAHOW M3 HamboJiee OCTPhIX
coLMajJbHBIX MpobjeM BO BbeTHame, KOTOpas MOCTOSIHHO HaXOAUTCsS B (OKyce
rocyJIapcTBa, 00IIeCTBa M BLETHAMCKOI'O Hapoa. 3a MOCJIeIHEE JEeCATHIETHE B 00phOE ¢
MIPECTYNHOCTBIO HECOBEPUIEHHOJIETHUX BO BbETHaMe NOCTUTHYTHl 3HAYUTEIIBHBIC
yCHeXH, OHAKO HEOOXOAMMO U Jlaliee COBEPIICHCTBOBATh U aKTyaJIM3UPOBATh MOJUTUKY
OOppOBI € O3TUM  BHUJIOM NPECTYNHOCTH. bonblias 4YacTh  COBEPIICHHBIX
HECOBEPIICHHOJIETHUMHU TMPECTYIUICHUA — 3TO MPECTYIUICHUS MPOTUB COOCTBEHHOCTH

(ok0110 46 %), IPU ATOM B HX YHCIIE TPEBATUPYIOT Kpaxu (38 %).
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Bo emopom napacpaghe nepeoii cnaevt «Hopmamueno-npasogvie 0CHOEbL
O0opvobl ¢ npecmynnocmovio  Hecogepuiennonemuux 6 Couuanucmuueckou
Pecnyonuxke  Bvemunam»  aHanM3UPYeTCd  OCHOBAHUE  JIESITEIBHOCTH  TIO
MPOTUBOJECHCTBUIO U 0OPHOE € MPECTYIMHOCTHIO HECOBEPIICHHOJIETHUX BO BheTHaMe.

Ha ocHoBe Teopuu mnpaBa pOCCUUCKUX M BBETHAMCKUX YTOJIOBHBIX YYEHHBIX,
aBTOpaMU CHCTEMATU3UPYETCS aKTOB, HEMOCPEACTBEHHO U KOCBEHHO PEryJIUPYIOMIUX
BOIIPOCHI YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPILICHHOJIECTHHX.

DTa nepapxuyeckasi CHCTeMa, KOTOpasi BKJIIOYAET B ¢€0s1 IIECTH YPOBHEI:

(1) Ha mnepBom ypoBHe Haxomutcs Koucturynus ConmaarcTuieckas
Pecny6uka Beetnam 2013r.

(2) Ha Bropom pacnojararotcs OOIICIPHU3HAHHBIC HOPMBI MEXTyHApPOIHOTO
MpaBa U MEXIYHAPOAHBIE T0r0OBOphI BreTHaMA.

(3) Ha tpetbe ypoBHE pacmojiararoTcsi Y roJIOBHBINH Kojieke ColuaancThIecKas
Pecniyomuka Beetnam 2015 r., YromoBHo-npoueccyanbHbii kogekc CPB 2015 1. u
VYronoBHo-ucnoHUTENbHBIN 3akoH CPB 2019 1.

(4) UYeTBepThlii ypOBEHb COCTABJISIOT HOPMATHBHO-TIPABOBBIC aKTHI, HE
OTHOCSIIHECS K IOKyMEHTaM «KpUMHHaIbHOTO IHKIa» (Komeke o Opake u ceMbe, 3aKOH
O JIeTsX, 3aKOH O MOJIOACXKH, 3aKOH 00 OTBETCTBEHHOCTH 3a aIMUHHCTPATHUBHBIC
MpaBOHApYIIEHUs, 3aKOH 00 OpraHu3aIMy HAPOJAHBIX CYJOB U T. 1.

(5) IlaTelii ypOBEHb COCTABJISAIOT MMOJ3aKOHHBIC aKThl. Peub maer 00 akTax
[IpaBuTenpcTBa BheTHaMa U aKTax pa3IMyHbIX MUHUCTEPCTB.

(6) Ilecroii ypoBeHb — akThl BepxoBHoro HapoaHoro cyiaa CPB.

Bo mpemvem napazpaghe nepeoit 2naewvt «Y20106H0-npasosvie cpeocmea
6030elicmeus Ha npecmynHocmov Hecogepuiennoremuux ¢ Couyuanucmuyeckou
Pecnybnuke Bvemnamy n3naraercs CUCTEMa MIPUHIUIIOB YTOJIOBHON OTBETCTBEHHOCTHU
HecoBepiieHHoNeTHUX B CPB, m cucrema Mep yrojloBHO-ITPaBOBOTO BO3JIEUCTBUS HA

MNPECTYIMHOCTb HECOBECPIMICHHOJICTHHUX.
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VYronoBHoe mpaBo BbeTHama MO3BOMSET Pa3feNUTh NPUHIMIBI OOpAIllEHUS C
HECOBEPILICHHOJICTHUMH, COBEPIIUBIIMMU MPECTYIUIEHWE, Ha JABE TPYIIBL: obuue
NPUHYUNDBL U CReYUATbHbIE NPUHYUNDBL,

K o01uM npuHIrmnaM MoKHO OTHECTH HPUHYUN 3AKOHHOCIU, NPUHYUN PABEHCMBA
nepeod 3aKOHOM, NPUHYUN CNpAageodau8oCmu, NPUHYUN GUHbL, NPUHYUN 0043ameTbHO20
yuacmus 2paxcoan 8 npedynpexrcoeHuu npecmynHocmu u 6opvbe ¢ npecmynHocmoio.
CrneunanbHble TPUHIMUIBL — 93TO MPUHIUIBI, KOTOPHIE KAacalTCs HMEHHO
HECOBEPIICHHONIETHUX. B 3Ty Trpymmy BXOIIT CJICAYIONINE NPUHIUIBL APUHYUN
YMAHUMA, NPUHYUN IKOHOMUU Y2OT08HOL penpeccuul, NPUHYUN 3AMEeHbL Mep Y20JI08HOT
OMBEeMCMBEHHOCMU  AIbMEPHAMUBHBIMU  MEPAMU  UCHPABUMENTbHO20  B030€UCmBUs,
NPUHYUN MOJIEPAHMHO20 00paAujeHusi ¢ JIUYAMU, COBEPUIUBLUUMU NPECMYNIeHUs 8
Heco8epuleHHOIemHeM so3pacme, NPUHYUNDL HA3Ha4eHUs] HAKa3aHusl
Heco8epuIeHHONEeMHUM.

Cucrema Mep YroJOBHO-TIPABOBOTO BO3JCHCTBUS HA HECOBEPIICHHOJECTHHUX,
COBEPIIMBIIMX TPECTYIJICHUs, BKiIodaer: Hakazanue (ctatbu 98-101 YK CPB);
o0si3aTenbHBIe 00pa30BaTENIbHBIE MEPHI B KOPPEKIIMOHHBIX YUpEKAeHHIX (cTatbu 96-97
YK CPB); oOpazoBarenbHble MEpbl U MEphl HAJI30pa, B CiIydae «CHEIHATBHOTOY
OCBOOOYKICHHSI HECOBEPIIEHHOJIETHETO OT YTOJIOBHOM OTBETCTBEHHOCTH (cTaThu 92-95
YK CPB); ycnoBHO-1ocpouHOe 0CBOOOXIEeHHUE OT OTObIBaHUS HakazaHus (ctathsi 106
YK CPB); naznauenue 6onee msirkoro Hakazanus (ctatbs 105 YK CPB); cyaumocts, ee
cusitue u noramenue (cratbs 107 YK CPB).

B uemeepmom napazpagpe nepeoit 2naevt  «I6oaOUUA  Y20106HO20
3aKOHOOamenbcmea Coyuanucmuueckoi Pecnyonuku Bvemnam 00
OMEEemCcmeeHHOCMU HeCcO8EPUIEHHOIeMHUX), Ha OCHOBE aHaJIW3a Hay4YHO-TIPaBOBBIX,
UCTOPUYECKHX U MOJIUTUYECKUX HCTOUHUKOB, MMPEACTABIICHA CIIEAYIOIAs IePUOAU3aLIHS
BbETHAMCKOTO  YTOJIOBHOTO  3aKOHOJATENhCTBA  YTOJOBHOM  OTBETCTBEHHOCTH
HECOBEPIICHHOJICTHUX :

(1) TIlepserit aTam — GeogaTBHBIN TEPUO/T;

(2) Bropoii stanm — ¢ 1945 roga (nmocne co3ganus PecnyOnuku BreTHam) 10

1986 roxa (10 BBeEHUS OTUTUKU OOHOBIIEHUS — «I0H MOW» B CTpaHE);
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(3) Tperwuii aTam — ¢ 1986 roja mo nepuoa A0 MPUHATHS YTOJIOBHOTO KOAEKca
1999 rona;

(4) UYerBepThlit 3Tam — ¢ MOMEHTA BCTYIUICHHS B CHJIy YTOJIOBHOTO KOJCKCA
1999 rona no npunsaTHs YT0osI0BHOTO Koaekca 2015 roga

(5) IlaTelii 3Tam — ¢ MOMEHTa BCTYIUICHHS B CHJITy YTOJOBHOTO Kojaekca 2015
roja.

Kaxxnprii stan pa3BUTHS HUMEET CBOM OCOOCHHOCTH, 3aBUCSIIHME OT OCHOBHBIX
MOJIUTUYECKUX, SKOHOMUUECKUX U COIMAIbHBIX U3MEHEHUI BheTHaMa.

B ¢eonanpHbIil eproj HE TOIBKO YTOJIOBHOE MPABO, HO U BCS IIPaBOBasi CUCTEMA
BretHama mMeeT okpacky ¢eonanbHOTO IpaBa, U Ha HEE CUJIBHO BIUSIOT BHEITHUE
dbakTopbl, 0c00EHHO (PeoanbHO-KUTACKOE TPAaBOBOE  MBIILICHHUE, MPaKTHKa
MIPUMEHEHUSI KUTACKOTrO MpaBa. JTOT K€ MEPHUOJI XAPAKTEPU3YETCS TAKKE BIUSHUEM
(bpaHIly3CKOro KOJIOHUAJILHOTO MPaBa.

B nepuon ¢ 1945 roga mo 1985 rox monoxeHuss 00 yroaoBHOW OTBETCTBEHHOCTH
HECOBEPILIECHHOJETHUX HE MOJYYHIH JI0JKHOTO U3YUYEHUS U Pa3BUTHS, &, IOTOMY, IIOYTH
He ObUIM OTJEIBHO MPEACTaBICHBI B YTOJOBHOM IPaBE 3TOr0 MEPHO/IA.

[IpectynHOCTh HecOBeplIEHHOJETHUX B mepuoa ¢ 1986 roma no 1999 roma
HUCTOPUHU €lIe HEe CTajla TOW OCTPOMl coluadbHON MpoOJieMOl, KOTOpas BCEphE3
Oecrnokousa o01IecTBO U rocynapctBo. HecMoTpst Ha To, uTo B YronoBHOM kojaekce CPB
1985 rona Obina oTAENbHAS T71aBa 00 OTBETCTBEHHOCTH HECOBEPIIICHHOJIETHUX, HOPMBI
ATON TJIaBbl NPUMEHSJIUCh HEYacTO, YTO OTPa3WIOCh M Ha COCTOSHUM YTOJIOBHO-
MPaBOBOM HAyKH B 3TOM oOiacTtu: oHa Obuia ctaTuyHa. CaM WHCTUTYT YTrOJOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX B TOT NEPHOJ HUKAKOW MOAUPUKAINUA HE
MojBepraics.

B pamkax dyetBepTOoro nepuojia, noyoxenust YroiaosHoro kogexkca CPB 1999 rona
00 yroJOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX YK€ IMpPETEpren Cephe3HbIC
u3Menenus (mo cpaBHennto ¢ YK CPB 1985 roga). Vromosusii komeke 1999 rona

npeaycmarpuBal, 4TO IHTpanBI MOT'YT HaJIaraTbCsA Ha JIMI, COBCPIIMBIINX IMPCCTYIIIICHUA
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B Bo3pacte oT 16 10 18 neT?, Ipu TOM, 4TO paHee STOT BHJI HAKA3aHUs HE PMMEHSIICS K
HECOBEPIICHHOJIIETHUM IPECTYNHUKaM Boobmie. Kpome Toro, B YrosoBHOM Kojekce
1999 ronma ObuTn Oosiee MOAPOOHO U3TOXKEHBI TOPSAOK M YCIOBUS CMATYCHUA
HA3HAYECHHOI'O HAaKa3aHUs.

C 2015 roga npou3zonuia CylecCTBEHHAs] KOPPEKTUPOBKA YrOJIOBHON MOJUTUKH B
OTHOUIEHUH HECOBEPIICHHOJIETHUX MTPECTYIHUKOB B CTOPOHY HAMJIY4YIIEro 00eCeYeHHs
OpaB M MHTEPECOB OTOM KaTeropuu JMIL s oOecredeHus TpeOOBaHUM 11O
NPEAYNPEXICHUIO MPECTYINHOCTH HECOBEPUICHHOJETHUX U JIOCTHXKEHHUS Leel
HaKa3aHusi. OTH H3MEHEHUs SBILIFOTCS HE TOJIBKO OTBETOM Ha HW3MEHUBIIUECS
KPUMHHAJIBHBIE pEalMd, HO M KOPPEIUPYIOT C  MEXIYHapOAHO-IIPABOBBIMU
TEHJEHUHUSMH, U, OCOOCHHO C MEXIYHapOJHBIMH JIOTOBOPaMH, YYACTHHUKOM KOTOPBIX
ABJsgeTCsl BpeTHaM.

Bo BTOpOii rjiase «YcjoBust YrOJI0BHOM OTBETCTBEHHOCTH
HECOBEPILICHHOJIETHUX MO0 3aKoHoaareJbcTBY Conmaaucruyeckoi PecmyOuuku
BberHam» J1aeTcsd KOMIUIEKCHAs YTrOJIOBHO-IIPABOBAsl XapaKTEPHUCTHKA BCEW CHCTEMBI
YCJIOBHM YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX (YCIOBUS, OTHOCSIIUECS K
NPECTYIUIEHUI0O U K CYOBEKTY IMpPECTYIUICHHUS; YCIOBHs, OTHOCSIIMECS K HaKa3aHUIO;
YCIOBHSI, OTHOCSAIIMECS K HA3HAUCHHMIO HAaKa3aHWs, CMSITYEHUIO HaKa3aHusi U
OCBOOOXKIEHHUIO OT HaKa3aHus).

B mnepBom mnaparpadge BTOpOil TIJIaBbl «YCJOBUS, OTHOCALIHECH K
NPECTYIVIEHUI0O M K CYOBEKTY NPeCcTYIUIEeHUs» HUCCIEeIyeTCs HECOBEPIICHHOJETHUMN
CYOBEKT MPECTYIICHHS KaK AJIEMEHT COOTBETCTBYIOIIETO COCTAaBA MPECTYIUICHHUS.

Kak u B Poccun, cornmacio YK 2015 Commanuctuueckas Pecy6nuka BretHawm,
YIrOJIOBHAas OTBETCTBEHHOCTh TIOCTYMAeT IO JOCTHUKEHUIO YEThIPHAALATUIETHETO
BO3pacTa 3a HamOoJjee OMacHble MPECTYIUICHUS, U C IIECTHAILUATHUIIETHEro ISl BCeX
coctaBoB mnpectymienus. HecoBepmennonetnue ymna no YK Coumanucruueckas

PecniyOnuka Beetnam 2015 r. gensitcs Ha JIBE TPYMNIbL: ¢ MOJHBIX 14 jeT 10 16 neT u ¢

2Y.5 cr. 69 YK CPB 1999r. (khoan 5, diéu 69 BLHS 1999).
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noJHeIX 16 ser 1o 18 ser. Mepbl yrojaoBHO-NPABOBOIO XapakTepa, MPUMEHSEMbIE K
HECOBEPIICHHOJIETHUM IIPECTYITHUKAM Pa3HbIX BO3PACTHBIX IPYII, OyAyT pa3HbIMHU.

Ecnu mnpoanamusupoBaTh OOBEKTUBHBIE U CYOBEKTHUBHBIE NPHU3HAKK TEX
IPECTYIUIEHUH, OTBETCTBEHHOCTh 3a KOTOPbIE HAcTymnaeT ¢ 14 jier, TO MOXKHO CenaTh
CJIEIYIOLUE BBIBOBIL:

o BCE MPECTYIUICHUS] COBEPIIAOTCS ITyTEM aKTUBHBIX JEUCTBU;

o 00BEKTaMH MOCATATENBCTBA BBICTYMAIOT JIMYHOCTh (KU3Hb M 3J0POBBE
JUYHOCTH; TO0JOBasg CBOOOJAa M TOJOBas HENPUKOCHOBEHHOCTb JUYHOCTH; JIMYHAsS
cB000/1a); OTHOIIEHHS] COOCTBEHHOCTH; OTHOLIEHUS 1O MOBOAY 000pPOTa HAPKOTUUECKUX
CPEICTB U IICUXOTPONHBIX BEILIECTB; OOIIECTBEHHBIM MOPSAIOK U OOIIECTBEHHAs
0e30macHOCTh (OTHOIICHHUS 10 TOBOAY O€30MACHOCTH JIOPOKHOTO JABMXKECHUS;
OTHOUIEHUS 1O TIOBOJY YHPAaBICHUS HHPOPMALMOHHBIMU  TEXHOJOTHUSAMH U
TEJIEKOMMYHUKALMOHHBIMU CETSIMH; AHTUTEPPOPUCTUYECKAs! O€30M1aCHOCTb);

o BCE MPECTYIUICHUS XapaKTEPU3YIOTCSI YMBILLIEHHON ()OPMOI1 BUHBI.

3akoHOJATEeNbCTBO BbeTHama TpeOyeT yCTaHaBIMBATH TOYHBIM  BO3pacT
HECOBEPIICHHOJIETHETO, YPOBEHb (PU3MUECKOIO0 U JIyXOBHOTO pa3BUTHS, CTENEHb
OCBEJIOMJIEHHOCTH O TPECTYIUICHUSX; YCIOBUS >KU3HM M BOCHUTAHUA;, (AKThI
MOJICTPEKATENbCTBA CO CTOPOHBI JIMI, JOCTUTIIMX 18 JeT; mpUYMHBI, YCIOBUS U
00CTOATENBCTBA, MPUBOISAIINE K COBEPILEHHIO PECTYIUIEHHIO®,

Bo emopom napazpagpe 6mopoii 2nagwt « Ycnoeusn, omuocawuecs K HAKA3aHUu0»
IIPEICTABIICHBI OHATHS M €U HaKa3aHMs, a TAK)KE CUCTEMa HAaKa3aHUU B YTOJIOBHOM
npase BreTHama.

Cornacio YK CPB 2015 r., necTHUIIa HaKa3aHUM [l HECOBEPILIEHHOJIETHUX (B
HOpsZIKE OT MEHEE CTPOroro K 0ojiee CTPOromMy) BKJIIOYAET B ceOs: MpeAyIpekIcHHE;
mrTpad; oOlecTBEeHHOE HcIpaBieHue (0OIIeCTBEHHbIE PabOThl); CPOUYHOE JIMIICHUE
cB00O/IBI. [lomomHUTENbHBIC HaKa3aHUs JIJIi HECOBEPIICHHOJICTHUX JercTByomuM YK

CPB He npeyCMOTpEHBI.

3C1.91 YK CPB 2015 1. (diéu 91 BLHS 2015)
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[Ipenynpexnenue sBiseTcss HauOoyiee MATKMM BHJIOM HakKa3aHUS B CHCTEME
OCHOBHBIX Haka3zaHui. OHO He BIJIEYET KaKUX-IMOO MPaBOOTPAaHUYECHHUM, a HOCHUT
MOpaJIbHO-TICUXOJIoTHYecKuid  3dexr. Jluma, mopiexamue HaKa3aHUIO B BHUIE
MPEAYNPEKICHUS MMOJIEKAT MOPATILHOMY OCYX IEHUIO CO CTOPOHBI TOCY1apCTBa 3a CBOU
MPECTYIHBIE ACSTHUA.

Tpad sBrsieTcs OCHOBHBIM HaKa3aHWEM JJIs JIUIa B Bo3pacTe oT 16 mo 18 xer,
€CJIM Y HEro WM Hee eCTh COOCTBEHHBIN J0XO0J WM uMyllecTBo. Pasmep mrpada as
Juia B Bo3pacte oT 16 g0 18 ner, coBepIIMBIIETrO NMPECTYIUICHUE, COCTABISIET HE OoJiee
MOJIOBUHBI pa3Mmepa mrpada, yCTaHOBICHHOTO 3aKOHOM JUIsl B3POCIIOTO JIMIIA.

O6mecTBeHHOE HUcTipaBiieHUe (0OIIECTBEHHBIE pa0OThl) MPUMEHSIOTCS:

o K JUIaM B BO3pacTe OT MOJIHBIX 16 10 18 JeT, COBEpIIMBIIMM TSKKHE
MPECTYIICHUS 10 HEOCTOPOKHOCTH MM TIPECTYILIICHUSI HEOOIBIIION U CPEeIHEN TSHKECTH;

° K JIAI[aM B BO3pacTe OT MOJIHbIX 14 1m0 16 jneT, COBEpIIMBIIMM TSKKUE
MPECTYIUICHUS.

Uto kacaercs JMIIEHUSI CBOOOIbI, TO AEHCTBYIOT CleAyrolue mpaBuia. Eciu 3a
MPECTYIUIEHUE, COBEPIICHHOE HECOBEPIICHHOJIETHUM, MPEIYCMOTPEHO CPOYHOE
JUIIEHWE CBOOOJIbI, TO MAaKCHMAJIbHOE€ HaKa3aHWE HE JOJDKHO TMPEBBINIATH TpPeX
YEeTBEPTEH CPOKa JIUIIEHUSI CBOOOIBI, TPETYCMOTPEHHOTO 3aKOHOM JIJISI B3POCJIOTO JIUIIA.
Cornacno ctatee 101 YK 2015 r. CPB, B Tex ciyuasx, korga jauia B Bo3pacrte ot 16 1o
18 ner coBepmniM NPECTYIUICHUE, 32 KOTOPOE JEUCTBYIOIIMM 3aKOHOIATEIHLCTBOM
MPEIYCMOTPEHO HaKa3aHWE B BUJE MOKU3HEHHOTO JIMIICHUS] CBOOOMBI UM CMEPTHOMN
Ka3HU, TO MAaKCUMaJIbHOE HaKa3aHUe He JOJDKHO MPEBHIIATh 18 JIeT JuieHusi CBOOOIbI.

Bo mpemvem napacpagpe emopoit 2nagel «Ycnoeusa, omuocawgueca K
HA3HAYEHUI0 HAKA3AHUA, CMAZYEHUIO HAKA3ZAHUA U 0CB000NCOEHUIO OM HAKAZAHUA)
MpeayCMaTPUBAIOTCA OOCTOSITEILCTBA, CBSI3aHHBIE C HaKa3aHUEM B OTHOIICHUU
HECOBEPILICHHOJIETHHUX.

Ha3nauenue HakazaHusl OTJIMYAETCS IO JBYM BBINICYKa3aHHBIM BO3PACTHBIM
rpyIIiaM HECOBEPIIECHHOJIETHUX. HakazaHue paccmaTpuBaeTcs Kak KpalHss Mepa, Koraa
BCC WHBIE HE TAPAHTUPYIOT IMeNu uchpaBieHus u mnpodmiaktuku. K Tomy xe B

I[CﬁCTBYIOHICM 3aKOHC COACPIKATCA PpPa3IMIHBIC BO3MOXKHOCTHU OCBO60}KI[€HI/ISI oT
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YTOJIOBHOTO HAKa3aHMs JIMIl, COBEPIIMBIIMX MPECTYIJICHUS B HECOBEPIICHHOJETHEM
BO3pacTe.

Crarbss 105 VYronoaoro kozekca 2015 roga mpegycMmaTpuBaeT HECKOJIBKO
BApUAHTOB CMSTYCHUS paHee Ha3HAUEHHOTO HECOBEPIIICHHOJIETHEMY HaKa3aHUSI.

OTMeTuM cpa3zy, 4TO TaKOE€ CMSATYEHHE BO3MOXKHO TOJIBKO B T€X CIydasX, KOIJa
JMIy HA3HAYEHO CPOYHOE JIUIICHHE CBOOOIbI, OOIIIECTBEHHBIE pa0OThI U IITpa.

Bapuanm nepsuuu.

Ecnu muno, npuroBopéHHOE K 0OOLIECTBEHHBIM pad0TaM WM CPOUYHOMY JIMIIEHUIO
cBOOO/BI, MPOJEMOHCTPUPOBAIO CBOE HCIPaBICHUE M OTOBUIO OJHY 4YETBEPThH
HA3HAYECHHOI'O HAaKa3aHWs, TO CyJ CMAr4aeT Ha3HAYCHHOE HAKA3aHHE MAaKCUMYM J0 4-X
JIET, TIPU YCIIOBUU, YTO JHILY HY>KHO OyJIeT OTOBITh HE MEHEE JIBYX IATHIX HA3HAYEHHOTO
HaKa3aHUs.

Bapuanm emopou.

Ecnu muno, npuroBopéHHOE K 0OOLIECTBEHHBIM pad0OTaM WIIM CPOUYHOMY JIMIIEHUIO
cB000/1bI, BO3MECTUII MPUYMHEHHBIN yIiepO WK CTpaJaeT HEU3JIEYUMbIM 3a00JI€BaHUEM,
TO CyJ OCBOOOXKIAET €ro OT AAJIbHEHIIIEro OTOBIBAHUS HAKa3aHUSI.

Bapuanm mpemuu

Ecnu nuiy Obl1 Ha3HAayYeH JACHEXKHBIM MTpad, HO OHO UCIBITHIBAET JJIUTEIbHbBIC
MaTepHalbHbIE 3aTPYAHEHUS 110 TPUUUHE CTUXUUHOTO O€ACTBUS, M0XKapa, HECYACTHOTO
ciydyas Wiau Ooyie3HH, JUOO OCYIIECTBUJ BBIIJIATHI C LEJNbI0 BO3MELICHMS Bpena,
NPUYUHEHHOTO MPECTYIUIEHHEM, TO, MO XoJaTaicTBy ['eHepanbHOTro MpoKypopa, Cyn
MOJKET IMPUHATDH PEIIEHUE OCBOOOIUTH €T0 OT YIUIAThI OCTaBIIeHCs yacTH mTpada.

VY C10BHO-TOCPOYHOE OCBOOOXKIEHNE U3 MECT JIUIIEHUSI CBOOObI, IPUMEHSIEMOE K
JIIIaM MoJI0Ke 18 j1eT, OTOBIBAIOIIMM HaKa3aHUE B BUJIC JIUIIICHUS CBOOOIBI, BO3MOKHO
TOJIBKO NPU HAJIWYUU OIPEACIICHHBIX YCIOBHA. DTH YCIOBHH ONPEIEISIOTCS CTaThel
yeTBepTol Pesomtonmu cyaebHoit komierun BepxoBHoro HapogHoro cynaa No
01/2018/NQ-HDTP 2018 roaa ciemayrouium oopa3om:

o JIUI0 COBEPILIECHUE PECTYIJICHUS BIIEPBBIE;

o JULO MPOJAEMOHCTPUPOBAIIO CYILIECTBEHHYIO CTEIIEHb UCIIPABIICHUS;

L4 Yy Jnna €CThb MOCTOAHHOC MCCTO JKUTCIILCTBA,
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o JUI0 OTOBIBAJIO TPETh CPOKA HA3HAUCHHOTO HAKA3aHUS B BUJIC JTUIIICHUS
CBOOO/IBI.

JIuna, ocBOOOXKJEHHBIE M3 MECT JIMIIEHUS CBOOOABI JIOCPOYHO, JOJDKHBI
BBITIOJTHATh BO3JIO)KEHHBIE Ha HHUX ONpENeNEHHbIE OOS3aHHOCTU B TEUCHHE
OTPEEIEHHOTO CPOKa MOCIIE OCBOOOKICHHUS.

B Tperbeii riaaBe «YCJOBHSI W BHIBI OCBOOOXKIEHHS OT YrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX no 3aKOHOAATEJIbCTBY
Connanucrnyeckou Pecny0smmkn BoeTHam» npeicTaBieHa KOMIUIEKCHAS YTOJIOBHO-
MpaBoOBasi XapaKTEPUCTHKA YCIOBUM OCBOOOXKIEHHS HECOBEPIICHHOJETHUX OT
YTOJIOBHOW OTBETCTBEHHOCTH.

B nepeéom napazpagpe mpemuweii cnasvr «Qoujue nauana 0ceod0xcoeHus om
Y207106HOUl OMEEMCMEEHHOCMU HeCO8EPUIEHHONEMHUX) PACKPBIBAIOTCS 3HAYCHUE,
Pa3BUTHE U COJIEP>KaHUE OCBOOOKICHHS OT YTOJIOBHOW OTBETCTBEHHOCTH B IIEJIOM U JIJIsI
HECOBEPIIICHHOJETHUX B YACTHOCTH.

ITpenycmarpuBaercs YK 2015 r. Commanuctuueckass PecniyOonmka BeetHam nBa
BHUJIa OCBOOOXKIEHHS OT YIOJOBHOM OTBETCTBEHHOCTH BOOOIIE: 0e3yCIOBHOE
OCBOOOXKJICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH, M OCBOOOXJEHUE OT YTOJOBHOM
OTBETCTBEHHOCTH, IPU HAJIMYHUH YCIOBUMA.

OtnenbHOo st HecoBepuieHHoneTHUX, YK 2015 1. Coumanmucruueckas
Pecniy6nuka BbeeTHaMm ycTaHaBIUMBaeT MEphI, IPUMEHSIEMbIE TIPU OCBOOOXKICHUU UX OT
YIOJIOBHOM OTBETCTBEHHOCTH. CJEACTBEHHO, CJIEACTBEHHBIM OpraH, MpOKyparypa HIH
Cyl OCBOOOXIAIOT OT YrOJOBHOM OTBETCTBEHHOCTH HECOBEPILICHHOJETHET0 |
MPUMEHSIIOT K HEMY TaKHW€ MEpbl KaK MOpUIIAHUE, TPUMUPEHUE C MOTEPIEBIINM HWIH
MPUHYAUTEIbHBIE MEphl BOCHUTATENIBHOTO XapakTepa B KOMMYyHe. Takue Mepbl
Ha3HAYaloTCs TOJBKO B TOM Cly4yae, €CJIM Ha UX MPUMEHEHHUE COIJIaCeH caM
HECOBEPUICHHOJICTHUM WUJIA €70 3aKOHHBIN IPEACTABUTEIb.

Bo emopom napazpagpe mpemuweii 2nasot «Ilopuuanue» rra mepa («IOpUIIAHKE))
MPEACTABIIICTCS KaK Mepa BOCHHUTATEIBbHO-00pa30BaTEILHOTO XapakTepa, KoTopas
NpPUMEHSIETCS  MPU  OCBOOOXKIEHHM  HECOBEPUIEHHOJIETHETO  OT  YrOJIOBHOM

OTBCTCTBCHHOCTH.
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B nelicTBoBaBIIEM paHee YTrOJOBHOM 3aKOHOJATENbCTBE 3Ta Mepa He OblLia
peaycCMOTpEeHa — OHA BIepBbie 0dulnanbHO 3akperuisiercs B YK 2015 r.

[lopuianne npUMEHSETCA K JIMIAM, HE JOOCTArmuM 18-1meTHero BoO3pacra,
COBEPILIUBIIKM MPECTYIUICHUS] B OJTHOM U3 CIIEIYIOUIUX CIIy4aeB, B LEJSAX COJACHCTBUS
OCO3HAHUIO UMU MPECTYTICHUS, €0 MOCIEACTBHM JIJIs 00111eCTBa, U MX 00S3aHHOCTEH:

a) Jluma B BO3pacte oT 16 mo 18 7ner, BOEpBblE COBEPIUMBIIME MPECTYILICHUE
HEOOJIBIION TSHXKECTH B CIydasX, MPEAyCMOTPEHHBIX MOAMYHKTOM «a» 4. 2 ctaThu 91 YK
2015 r;

b) Jlumo B Bo3pacte g0 18 yeT sBISETCS COYYAaCTHUKOM, POJIb KOTOPOTO B
COBEPILICHNH ITPECTYIICHUS HE3HAYUTEIIbHA.

Kpome Toro, nanHas Mepa MOXeT ObITh MPUMEHEHA K JIMLIaM B BO3PACTE OT MOJIHBIX
16 no 18 neT npu COOII0ICHUH CIEAYIOIINX YCIOBUM:

o IIpecTymieHrne COBEPILIEHO BIIEPBHIE,

o CoBeplliIeHHOE MPECTYIUIEHUE SIBISIETCA IPECTYIUIEHUEM HeOOJIbLION
TSKECTH, 32 HCKIIOYEHUEM Cilyyasi, MpPeayCMOTPEHHOro crarbeil 134 (yMblIUIEHHOE
MPUYMHEHUE Bpea 300pOBbIO WM MPUYMHEHHUE Bpela 3I0POBBIO APYTUX Jul); cT. 141
(u3HacunoBanue); cT. 171 (rpabex); cT. 248 (HE3aKOHHOE U3rOTOBJICHUE HAPKOTUYECKUX
cpeacTBo); cr. 249 (He3aKOHHOE XpaHCHHE HAPKOTHYECKHX CpeAcTBO); cT. 250
(He3akOoHHAs TEpPeBO3Ka HAPKOTHMUECKUX CPEeACTBO); cT. 251 (He3akoHHBIH 000pOT
HApKOTUUYECKUX CPEJICTBO); CT. 252 (MPUCBOCHUE HAPKOTUUYECKUX CPEJICTB).

CornacHo 4. 2 crateu 93 VYronoBHoro koaekca 2015 roma Tpu opraHa UMEHOT
IpaBoO HajaraTh MOPUIIAHKUE: CIEICTBEHHBIA OpraH, MpoKyparypa u cyl. Peub uuer, kaxk
HETPYAHO 3aMETHTh, 00 OpraHax, y4acTBYIOUIMX B YTOJOBHOM CYJOINPOU3BOJICTBE Ha
CTaJIUsAX paccieIoBaHMs YIOJOBHOIO Jefia U CyAeOHOro pa3oupareabCcTBa.

B nomnonHenne k oOOmMM OOSI3aHHOCTSIM JIMIIOM, KOTOPOMY OOBSBIAETCS
MOPUIIAHKE, 3aKOHOJATEh MEPEUUCINI TPU TPYIIBI 00SI3aHHOCTEH, BO3jaraeMbple Ha
HECOBEPILIEHHOJIETHEE JIULIO:

o CobmonaTh 3aKOHBI, HOPMBI M TIPaBWJIa IO MECTY >KUTEIbCTBA, y4eObl U
padoThI;

o SIBNATHCS B KOMIIETEHTHBIN OpraH MpH HEOOXOAUMOCTH;
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o VYyacTBOBaTh B Mporpammax oOydeHUsi U MPOPEeCcCHOHATBHOTO 00yUYeHHUS,
OpraHM30BaHHBIX HACEJIEHHBIM MYHKTOM, Y4YacCTBOBaTh B TPYJOBOM AESATEIBHOCTU B
COOTBETCTBYIOIIEH (popme.

Bo mpemvem napacpagpe mpemuweit 2naewvt «llpumupenue ¢ nomepneguium u
3a2naxcueanue NPUYUHEHHO20 emMy 6peda» PacCMaTpUBaeTCA €lle OJlHa Mepa
BOCIUTATEIbHO-00pa30BaTEIbHOTO XapaKTepa.

[Ipumupenue Taxxe SIBISIETCS COBEPILIEHHO HOBOW MEpPOH, MPEAyCMOTPEHHOU B
YK CPB 2015 B OTHOLIEHHH HECOBEPIIEHHOJIETHUX NPECTYMHUKOB. OTHAKO, B OTJIMYHE
OT NOPULIAHUS, B 3TOW CTaTh€ 3aKOHOJATENb HE YKA3bIBACT LIENb MEPBI, a MEPEXOAUT
HEIOCPEICTBEHHO K KOHKPETHOMY COJIEPKAHUIO MEPBI.

B coorBerctBun ¢ wacteto | crarem 94 VYronmoBHoro koxekca 2015 rona
IIPUMHUPEHHE IO MECTY KUTEIBCTBA MPUMEHSETCS K JIMIaM, HE TOCTUTIINM |8-1eTHero
BO3PAcTa, KOTOPhIE COBEPIIAIOT PECTYILIEHUS B CIIEAYIOIIUX CIydasx®:

a) JInna ot mosHeIX 16 net 1o 18 ner coBepmaroT NpecTyIieHUs] HeOOIbLION
WA CPEHEHN TSHKECTH;

b) Jluma B Bo3pacte OoT 14 mo 16 5eT coBepmIWIM TSHKKHE MPECTYIUICHUS,
peayCMOTPEHHbIE TYHKTOM «b» yacTu 2 cratbu 91 Hacrosimiero Koaekca.

Eciun B cinyyae mopumaHusi KOMIIETEHTHBIN cyObekT (CrencTBEHHBIN Opras,
NPOKypaTypa ¥ CyJ) UMEET MOJIHOE MPABO PEIIaTh, MPUMEHSIThH €r0 WX HET, a Y4acTUe
poauTenell WM NPEACTaBUTENECH SBJSETCS JIMUIb BTOPOCTENEHHBIM (PaKTOPOM TOCHe
OPUHATHUSA pEUIeHHs, TO TMpPU TNPUMHUPEHUU KOMIIETEHTHBIH CYOBEKT JOIMyCKaeT
NPUMEHEHUE TAHHON Mephl TOJBKO TOCIE T0OPOBOIBHOIO MPUMHUPEHHUS TOTEPIIEBIIIETO
WIN 3aKOHHOTO MPEJICTaBUTENs MOTEPIIEBIIETO U MPEAJIOKEHUSI 00 OCBOOOKICHUH OT
YTOJIOBHOW OTBETCTBEHHOCTH.

K oOs3anHOCTSIM JHMIIa, K KOTOPOMY MPUMEHEHbl MEphl NPUMUPEHHS B
coo0IIIecTBE, OTHOCSTCS: °

o [TpuHecTn N3BUHEHUS TOTEPIIEBIIEMY M BO3MECTUTD yIIepO;

“Y.1cr. 94 VK CPB 2015 1. . .
*Y.3 cr. 94 u w3 cr. 93 YK CPB 2015 r. (Khoan 3 diéu 94 va khoéan 3 diéu 93 BLHS 2015)
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o CobmonaTh 3aKOHBI, TPaBWJIA M HOPMBI MECT MPOKUBAHUA, yueObl U
paboTHI;

J SIBIATHCS B KOMIIETEHTHBIN OpraH Mo TPeOOBaHUIO;

o VYyacTBOoBaTh B OpPraHUM30BaHHBIX HAa MeCTaXx o00pa3oBaTeNbHBIX U

npo(hecCHOHANBHBIX MpOTrpaMMax, y4acTBOBaTh B TPY/I€ B COOTBETCTBYIOIIUX (opMax.

Bo  uemeepmom  napacpagpe  mpemveir  2naevr  «ObazamenvHbvle
oOpazoseamenvHble Mepbl KO MeECHLY HCUMETAbCHEA» PACCMATPUBAETCS TPEThI MEPY
BOCIHUTATEIbHO- 00PAa30BaTEIBLHOTO XapaKTepa.

B cootBeTcTBUM cO cTaTheil 95 YrooBHOTO KoAekca 00pa30oBaHHE B KOMMYHax,
KBapTax U ropoAax MOXKET MPUMEHATHCS B OTHOIICHHUH JIULI, HE TOCTUTINX |8-neTHero
BO3pACTa, COBEPINAIONIUX IPECTYILICHHS B OJJHOM M3 CIIEAYIOIIMX CIIydaes®:

o CogepiiieHue NpecTymIeHUs: HEOOIbIION NI CPEIHEN TSHKECTU B Cilydae,
YKa3aHHOM B IIYHKTE a ITyHKTa 2 cratbu 91 YromoBHOro xogekca.

o JIuma B Bo3pacte oT 14 no 16 ;mer coBepmIMIM TSKKUE NMPECTYIUIEHUS B
ciy4ae, ykazaHHoOM B 11. b 4. 2 ctateu 91 YTomoBHOro Kojmekca.

B coorBerctBunm ¢ wacteto | crarem 95 VYronoBHoro koxekca 2015 rona
CJIEJICTBEHHBII OpPTaH, IPOKypaTypa WK CyJ MOI'YT IPUMEHMTH K JIMIaM MoJsioxke 18 ner,
COBEPILIUBIIMM MPECTYIUICHUSI MEPY BOCIUTAHUS 10 MECTY KHUTEJIbCTBA CO CPOKOM OT
OJTHOTO J0 JIBYX JIET.

.HI/II_[a, HCIIOJIHATOMINC 9Ty MCPY, JOJIKHBI BBIIIOJHATE CICAYIOIINC 0651321HH0CTI/I:7

o [TonHOCTBHIO COOMIOAATH 00A3ATENHCTBA IO y4eOe U TPYILY.

° Haxomutbcss mon HaOmrogeHMeM U oOpa3oBaHMEM CeMed, KOMMYH U
TOPOJIOB.

o He mokugaTe cBOE MECTO KUTEIHCTBA O€3 Pa3pEIICHHUS.

o CobnronaTh 3aKOHBI, MPAaBUJIAa ¥ HOPMBI MPOKUBAHUS, y4eObl U pabouero
MecTa.

4.1 ¢r. 95 VIIK CPB 2015 r. (Khoan 1 didu 95 BLTTHS 2015)
7 Cm. u.1 cr.6 IMocranosnenns IIpasurensctsa Ne 37/2018/ND-CP ot 10.03.2018 1. «O peanusanuu Mep MO HaA30py 1
BOCIIMTAHMIO [IPABOHAPYIIUTENIEH B Bo3pacte 10 18 jieT, 0cBOOOXKIEHHEIX OT YroJ0BHOM oTBeTCTBEHHOCTH» (Xem khoan 1
Diéu 6 Nghj dinh sé 37/2018/ND-CP ngay 10/3/2018 cua Chinh phii quy dinh chi tiét thi hanh cac bién phap giam sat, gi4o
duc nguoi dudi 18 tudi pham toi duoc mién trach nhiém hinh sy)
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o SIBNATHCSI B KOMIIETEHTHBIN OpraHy 1Mo TpeOOBaHUIO.

o VYyacTBOBaTh B MECTHBIX OpPraHM30BAHHBIX M MPOPECCHOHAIBHBIX
nporpamMmax 00y4eHusi, y4acTBOBATh B TPY/I€ B COOTBETCTBYIOLIUX (pOopMax.

B nocneonum napazpaghe mpemveir znagwvi «llonyuenue obpazoseanusn 6
CREUUAILHOM YUPEHCOeHUU 3AKPblMm020 muna» TPEJICTaBICHA Mepa YTOJIOBHO-
IIPaBOBOr'0 XapaKTepa, KOTOpast IPUMEHATCA K HECOBEPILIEHHOJIETHUM.

B cootBercTBHH ¢ yacThio 1 ctaten 96 YK 2015 r., cyn siBisieTCS KOMIETEHTHBIM
OpraHOM [UIsl IPHUHSTHS PELIEHUS O NMPUMEHEHHH MEpbl BOCIMTAHMS B CIELHAAIBHOM
00pa30BaTEIbHOM YUPEXKICHUU.

ITynkr 1 cratbu 96 YroJIOBHOTO KOAEKCA YCTAHABIMBAET CPOK IPUMEHEHUS MEPBI
BOCIIMTAHUSI B TaKUX KOPPEKLUMOHHBIX YyUpexAeHUsX oT | roma mo 2 ner s
MpaBOHAPYIIUTENEH, HE JOCTUTIMX |8-JIETHETO BO3pacTa.

[Tynkr 2 crarbu 96 YK 2015 r. onpenensieT 00A3aHHOCTH JIUIA, TOJIBEPTHYTOTO
Mepe BOCIIUTaHUs B CIIEHMaIbHOM 00pa30BaTeNbHOM yupexkaeHuu. JIuma, noamnagaromme
MOJ1 3TY MEPY, JOJIKHBI ObITh H30JIUPOBAHBI OT OOLIECTBA U OJJIEKAT CTPOrOMY HAI30py
CO CTOPOHBI IIKOJIBbI, HO UM Pa3pelICHO y4acTBOBATh B KYJbTYPHO-IIPOCBETUTEIBCKON
NEeATEIbHOCTH M Tody4yaTh npodeccuto. B TakoM yupexAeHUHM OHU O00yYaroTcs,
CaMOCTOATENILHO UCIPABJISIOT CBOM MPEXKHUI 00pa3 >KU3HHU, YTOOBI B OyAYIEM CTaTh
MOJIHONPABHBIMU TpakJaHaMu. VX He nuarT cBOOOABI KaK MPH COOTBETCTBYIOLIEM
BU/JIC HAKa3aHUSI.

B 3akJ/l04eHMu TMpeacTaBiIeHbl PE3yJIbTaThl UCCIEA0BAHUS U CHOPMYITUPOBAHBI
OCHOBHBIE BBIBOJIbI, KOTOpPbIE MOTYT OIpPEACIUTh JajdbHEHIINE HalpaBICHUS
UCCJIEI0BAHHUS YTOJIOBHOU OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX 1o

3aKOHOAATENLCTBY BreTHaMa.

OCHOBHBIE ITOJIOKEHHUSA TUCCEPTAIIMHU HAIIJIM OTPA’KEHHUE
B CUIEAYIOHNINX PABOTAX COUCKATEJIA:
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Hryen Txy Yanr
Couunamncrnyeckas Pecnydimka BoerHam

Yrosi0oBHAsi 0TBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX B COlUAINCTHY €CKOT
PecnyOinke BbeTHam

[IpecTynmHOCTh HECOBEPIIEHHOJIETHUX BO BbeTHame B TMoOcieAHee BpeMms
IpeTeprieBacT KaueCTBEHHO-KOJWYECTBEHHBIE HM3MEHEHHUS: HECMOTpPsl Ha OYEBHJIHbBIC
yCIEXH rocyJapcTBa U 00I1IeCTBa B JIeJIe MPEAyNPEKACHUS U MPOGUIAKTUKH 3TOTO BUIA
MPECTYIUICHUSI, OTHOCUTEIBHO BBICOKMM OCTA€TCS YpPOBEHb peUMINBa, TpeOyeT
COBEPIICHCTBOBaHUSI HOPMATUBHO-TIpaBOBas 0a3a MPOTUBOJACHCTBUSI MPECTYMHOCTH
HECOBEPILIEHHOJIETHUX.

DBOJIIONMST  YTOJIOBHOTO 3akoHojaTenbcTBa Corumanuctudeckoit PecnyOmuku
BboetHam 00 OTBETCTBEHHOCTHM HECOBEPIICHHOJETHUX M3y4Y€HA «C IEPBOTO JTHS
MOSIBJICHHSI YTOJIOBHOTO 3aKOHa BO BbeTHamMe, HE OrpaHUYMBIIKNCH W3YYEHUEM JIUIIb
COBPEMEHHBIM  MEPHOJIOM  YTrOJOBHOIO  3aKOHOJATENIbCTBA  CTpPaHbl, KOTOPOE
CUMBOJIM3UPYIOT YTONOBHBIE KojAeKChl 1999 rona u 2015 rona. B pabote paccMoTpeHa
CHUCTE€Ma TPUHIIMIIOB YTOJOBHON OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX, JaHa HX
KJIaccupuKalys W OMNPENeNIeHbl WX 3HA4YCHHUE; PACCMOTPEH TaKKe KOMIUIEKC Mep,
MPUMEHSIEMBIX K HECOBEPIICHHOJIETHUM.

Nguyen Thu Trang
Socialist Republic of Vietnam

Criminal responsibility of minors in the Socialist Republic of Vienam

Juvenile delinquency in Viet Nam has recently undergone qualitative and
quantitative changes: despite the obvious successes of the State and society in preventing
this type of crime, the recidivism rate remains relatively high, the legal framework for
combating juvenile delinquency needs to be improved.

The evolution of the criminal legislation of the Socialist Republic of Vietnam on
the responsibility of minors has been studied “from the first day” of the emergence of
criminal law in Vietnam, not limited to the study of the modern period of the country's
criminal legislation, which is symbolized by the Criminal Codes of 1999 and 2015. The
dissertation takes into account the system of principles of criminal responsibility of
minors, gives their classification and determines their meaning. A number of measures
that apply to minors also was considered.



