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OT3bIB Ha asTopedepar
AHCCEPTAMH HA COHCKAHHE YYeHOH CTeneHH
noktopa opuandeckux nayk Hopuxopoii Taresinbl BacuibeBHbI
Ha remy: «@opMupoBaHue W PA3BHTHE NPHHIMNA ABTOHOMHH BOJIH B
KOJLIM3HOHHOM PEryJHPOBAHHH I'PAK/IAHCKHX OTHOLUICHHH, OCJI0KHEHHBIX
MHOCTPAHHBIM JIeMEHTOM» N0 cneunanabHocT 5.1.3. «HacrHo-npaBoBbIe

(MUBHIHCTHYCCKHE) HAYKH»

Jlucceprauuss T.B. HosukoBoil mocBsiuieHa (QyHIAaMEHTAIbHOH  JUIs
ME3K1yHapOo/IHOTO YacTHOTO MpaBa Hay4HOl npobiemMe GOpMUPOBAHUs U PA3BUTHS
MPUHIIMIIA ABTOHOMHM BOJIM B KOJUIM3MOHHOM PpEryJIMPOBaHUM TPaXIaHCKHX
OTHOLIIEHHIH, OCIOKHEHHBIX HHOCTPAHHBIM 2JeMeHTOM. B  coBpeMeHHOM
muppoBom obuiecTse, Bee Oosee MOABEPraiolieM COMHEHHIO 3((EKTUBHOCTD
TEPPUTOPHATIBHOI JIOKAIU3alHH TIPH PEIICHHH KOJUTH3MOHHOI0 BONPOCa, NPHHIHUII
ABTOHOMMH BOJIM B BOIIPOCE BBIOOPA NPUMEHUMOrO Mpasa rnojiy4aet pa3BUTHE Kak
C TOYKH 3PEHHs WHPOTHI BO3MOKHOCTEH CTOPOH, TaK M C TOYKH 3pEHHs 0XBaTa TeX
NPaBOBLIX OTHOLIEHHI, B KOTOPBIX Takoi BeIOOp momy4aeT pacrnpocrpaHeHue. B
yToil  cBsA3u  mpexacrasiienHoe T.B. HoBHKOBOH OCMBICIEHHE TPacKTOPHH
ABTOHOMHHM BOJIM B KayecTBe OJHOr0 M3 OOLMX MPUHLHUIIOB KOJJIM3HOHHOIO
pEeryJIMpOBaHKs COCTABIAET BaXKHBIM BKJIAX B JOKTPUHY MEKAYHApOAHOrO
YaCTHOrO  mpaBa W NPAKTUKY  pElIEHWsl  KOJUIM3MOHHOro  BOMpoca
rocyJ1apCTBEHHBIMH Cy/JaMU U apOUTpakaMu, MOITOMY dKMYAlbHOCHb U HAYYHAA

HoBU3MA NUCCePTALMHA HE BBI3bIBAOT COMHEHHA.




JIOCTOMHCTBOM JMCCEPTAlMK ABIISETCs TTy0OKOoe Mccie0oBaHne W30paHHOM!
TEMbl C MPUBICYEHHEM 3HAYMMOTO MAacCHBa OTCHUCCTBEHHbIX M 3apyOeKHBIX
HOPMATHMBHBLIX HCTOYHMKOB, MaTepuasioB cyneOHOHi M apOMTpakHOM NpaKTHKH, a
TaKXKEe OTEYeCTBEHHOM H 3apyOexHoil nuTeparypbl. CKpymyse3Hbld IOAXO0.
JICCEPTAHTA MO3BOJIMI  MaKCHMAaTbHO TOJPOOHO PpaccMOTPETh HCCIECAyeMble
BOMPOChl M BbICKA3aThb AaBTOPCKYK TOYKY 3pEeHHS Ha CHCTEMY MPUHLMIIOB
KOJUIM3MOHHOrO PEryJjupoBaHus MU MECTO TPHHIUIA aBTOHOMHH BOIM B OTOH
cucreMme. ConuaHass OCHOBA HCCIEIOBAaHUS B COBOKYIHOCTH C aJ€KBaTHOM €ro
npeaMeTy MeToaonoruell  obecriedynwin  obocnoeannocns U 00CHOEEPHOCHLb
HAVYHBIX  NONOJNCEHUTl, 6bl80006 U  pekomendayuil, CcHOPMYJIMPOBAHHBIX B
JACCEepPTALInH.

Jlncceprannio XapakTepu3yeT PoAyMaHHbI [1aH, BKIIIOUYAIOLUI BBEICHHE,
NATh TJIaB, Kak[Ias W3 KOTOPbIX OXBaTblBaeT TpHM mnaparpada, 3aKiIIOYeHHE H
CIIMCOK JUTEepaTypbl. HayuHo-uccie1oBaTeIbCKHit HHTEpeC NpecTaBiseT riasa 4
IMCCepTalni, KOTopas BIEPBbIE B JOKTPHHE MEKIYHApOIHOTO0 HacTHOro mpasa
packpbiBaeT AelcTBUE aBTOHOMMUM BOJIM B MEXaHHM3ME MPABOBOTO PEryMpPOBaHUs
rpaKJIaHCKHX OTHOILEHHH, OCIOMHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM, B YACTHOCTH,
B ¢ COOTHOLUEHHM C MPHUHIMIIOM Hanbosee TECHOH CBS3M, YHU(QUUMPOBAHHBIM
MaTepHabHO-IIPABOBbIM ~ PETyJIMPOBAHHEM M OrpaHHYEHHAMM  [PHMEHEeHUs
MHOCTPAHHOrO 1paBa B cy/1e0HOM MpaBoONpUMEHEHNH.

Bosblioe 3HauyeHwe JUIsl TOFOBOPHOH pabOThl M MPAKTUKH pasperieHus
cmopoB B MKAC u rocynapcTBeHHBIX CyJaX HMMeeT IjiaBa > JIMCCepTaLuH,
MOCBSIILIEHHAsT MPAKTHUECKUM aclleKTaM peajiu3alMi aBTOHOMHHU BOJIM, BKJIIOYast
npaBoBoe 00OCHOBaHHE B CyJAe MM apOMTpa)Ke aBTOHOMHHM BOJIM Y4aCTHMKOB
rpakIaHCKHX OTHOIIEHMH TPAHCIPAHHMYHOrO Xapakrtepa, (popMy M COAepKaHHe
corJiallieHUi o BbIOOpE NPUMEHHUMOTrO Mpasa.

Hayunas wnoeusna u opucuxansnocms nposeaensoro T.B. HosukoBoii
MCCIIeIOBAHMS, a TAKKe JUUHbII BKIAO OUCCEPMAHma 6 paspabomky Hay4HOU
npobiessl 3aKIOYAIOTCS B CO3/JaHMHU LIEJOCTHONH KOHLEIUMH aBTOHOMHH BOJIH KaK

3JIEMEHTA 6HHapHOI:J{ CUCTEMbl TMPHWHLMIIOB KOJUIM3HOHHOIO peryjupoBaHusd,
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JUXOTOMHYECKH pameﬂmomeﬁc;[ Ha TIpUHUOWAI aBTOHOMHH BOJIH W [PHUHLIAI

HanboJjiee TeCHOMU CBSI3H.

[Toso>keHus, BBIHOCHMMBIE Ha 3allUTy, OCHOBAHbI Ha pe3yJbTarax
TIPOBEACHHOrO MCCICIOBAHNA 1 CONACPKAT yeHHble 0N HAYKU U NPAKMUKU 6b1600bL.
Tak, 1MCCepTaHTOM BBIABUIACTCS TE3MC O TOM, YTO XOTs COIJlallieHHe O [PAaBOBOM
pPEeXKHUME IpakIaHCKUX MpaB U 00sA3aHHOCTEH CTOPOH JeKUT B 00LUeH Mapagurme
LUMBUIIMCTHYECKOH JIOTOBOPHOM (OpMBbI, OHO HE CMEMIMBAETCS C HHBIMH
JIOTOBOPHBIMHM YCJIOBHSIMH M COXPaHSET aBTOHOMHOCTH KaK B 4acTH CBOEro
LIeJIEBONO HA3HA4YeHWs, TaK M B 4YacTH MpaBoBoro ocHosanus. Kak cnejcrsue,
OMCCEPTAHT 0OOCHOBBIBAET BbIBOJ O TOM, YTO aBTOHOMHMS BOJIH, MOCTYIHpYIOLIas
BO3MOXHOCTh CTOPOH TPAXAAHCKUX OTHOIIEHHH, OCJIOKHEHHbIX MHOCTPAHHBIM
5JIEMEHTOM, H30uparh [pPUMEHMMOE TpaBo, U IpeleNbl €€ peaau3aluu
OIpeneNAloTCsS YIPaBOMOUMBaIOLIeld HOPMOIi, Ul CyN0B 3aKpeTuIeHHOW B paMKax
CBO/la KOJUIM3HOHHBIX HOPM lex fori, a myist apOuTpakeil — aHAJIOTHYHON HOPMOWM
pe/lylIMPOBAHHOI0 K aJbTEPHATHBE «BBIOOP CTOPOH WM BbIOOP apOMTpayKa»
nonoxkeHus lex arbitri. Ha OCHOBAaHWM BBIJIBUHYTOrO0 TEOPETHYECKOro Te3uca
JCCEPTAHT 3aKOHOMEpPHO (OPMYJIMPYET TNpeIOKEeHHe O COBEPUICHCTBOBAHHH
OTE4YEeCTBEHHOr0 3aKOHOATeNLCTBA. B uacTHOCTH, NpejiaraeT BO BTopoM ad3ale
n. 1 cr. 1186 'K P® 3amenHuTth CJI0BO «0COOEHHOCTH» HaA CJIOBO «IIOPALAOK» H
yctaHoBUTh: «llopsimok onpenesieHuss 1ipaBa, MNOJJEXKAIIEr0 MPUMEHECHHIO
MEKJIYHAPOJAHBIM KOMMEpPUECKHM apOMTpa)keM, YCTaHaBJIMBAeTCs 3aKOHOM O
MeKIYHapOAHOM KOMMepUYeCKOM apOuTpaxe».

CojepkaHue JUcCCepTaliu  coomeemcmeyem — cneyuansnocmu  5.1.3.
«YHacmuo-npasosvle (yusunucmuyeckue) naykuy» (M0 IOPUAMYECKMM HayKaMm) M
MMEeT KaK Hay4HYIO LE€HHOCTb, TaK H MPAKTUYECKOE 3HAYCHHE.

BMmecte ¢ TeMm, no asropedepary auccepraunu T.B. Hosukopoii ciedyem
VKA3amo Ha HeKomopuvie Heoouemol.

1. Comnenue Bbi3biBaeT OAMHHAAUATHIA BbBIBOJA Ha 3alIUTY, B KOTOPOM
JUCCEPTAHT 3asiBJsieT, YTO 3a NpeaeiaMu cepbl AeUCTBUSA MPUHIMIIA aBTOHOMHHU
BOJAM  NPHHLUMN  Haubosee TECHOH  CBA3M  COCTABIsET  €AMHCTBEHHBIH
(yHMBepcalbHbBIA)  NPUHUMI  KOJUIM3HOHHOro  peryinmpoBanusi.  OnHako
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00BLEKTHBHAA TEHJICHIMS MaTepualu3aliuyd MeXIyHapoAHOro YacTHOro IpaBa
(npu3HaBaeMasi U CaMUM JMCCEPTAHTOM) Bee OOJIbILE BEAET K YUCTY MaTepHalbHO-
IPABOBBIX MMOCIEACTBHI KOJUIM3MOHHOTO BbIOOpA W OCJIA0JICHUIO HOPHIHYECKOTO
3HAYeHHUs TEPPUTOPUAJIbHON CBA3M OTHOUICHMS C TOH WJIH HHOH CTpPaHOH.
[Mpencrapnsiercss, 4To B cBeTe 0003HAYEHHOH TEHIEHIIMK BBIBOJ JMCCEpPTaHTa
TpeOyeT 1OMOJTHUTEILHOTO TTOSICHEHHSI.

2. Kak cnenyer u3 aBropedepara, AUCCEPTAHT PacCMaTpUBAET aBTOHOMHIO
BOJM Kak BO3MOMXHOCTh CTOPOH TIpaXJaHCKHMX OTHOILUEHHWH, OCI0KHEHHBIX
MHOCTPAHHBIM DJIEMEHTOM, M30paTh MpuMeHuMoe npaeo. Ilo Hamemy MHeEHHIO,
TpeOyeT MOsCHEHMsl MO3ULKMS THCCEPTAHTa O TOM, KaKHM 00pa3oM 3asiBICHHOE
MOHMMaHHWEe aBTOHOMHMM BOJIM BIIMCHIBAETCA B IIMPOKOE paclpocTpaHeHue
HEroCy1IapCTBEHHBIX PETYJISTOPOB MEKIYHAPOIHBIX KOMMEPYECKHX J10TOBOPOB
(Ipunuunos YVHUJIPY A, Uakorepme u ap.).

BeickazaHHble ~ 3aMeyaHMsi ~ HAnpaBjeHbl  Ha  COBEpLICHCTBOBaHHE
nposenertoro T.B. HoBuxopoil riybokoro wuccrnenoBaHdsi ¥ He BbI3bIBAIOT
COMHEHHs B aKTYallbHOCTH M HaYYHOH LIEHHOCTH MOATOTOBJIEHHOM JIMCCEePTALlUH.

Ha ocHoBanuu u3ydeHus: apropedepara MOXHO CAeNaTh 3aK1ioueHue 0 TOM,
yto gucceprauus Hoeukosoit Tathsanbl BacuibeBHbl Ha Temy: « DopMUpOBaHUE U
pazBUTHE MNPUHLIUNA aBTOHOMMM BOJM B KOJIM3HMOHHOM peryJHpoBaHHHU
rPaskKIaHCKUX OTHOIICHWH, OCIO0KHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM» SBJISETCH
3aKOHUEHHON Hay4HO-MCCIIe/I0BaTe/IbCKON paboTol, B KOTOPOH pelleHa Hay4dHas
npobieMa, HMMeEIOIas BaKHOE COLUAILHO-)KOHOMHYECKOE 3HAYeHue, W Ha
OCHOBAHUU BBIMOJIHEHHBIX AaBTOPOM HCCe0BaHuil pa3padoTaHbl TEOPETHYECKHE
MOJIOKEHHUS, COBOKYIMHOCTh KOTOPbIX MOXKHO KBaqM(UUMPOBAThL Kak Hay4HOe
JNOCTHIKEHHE.

PaGora cooTBeTCTBYET TpeOOBaHUSM, NIPE/IbABISEMBIM K IHCCEPTALMAM Ha
COUCKAHME YYEHOH CTeMeHW JOKTOpa IOPUIMYECKUX HayK, cOrnacHo I 2.1.
pasnena Il TlonoxkeHuss O NPUCYAKICHMM YHUEHbIX CTeneHed B (elrepanbHOM
rocyIapCTBEHHOM  aBTOHOMHOM  00pa30BaTeIbHOM  YUYPEXJIEHHH  BBICLICrO
obpazoBanus «Poccuiickuii yHUBEpCHTET ApYkObl HapomoB wumenu Ilatpuca
JlymymObI», yTBepxkaenHoro yueneiM coerom PYJIH nporokon Ne ¥VC-1 ot
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22.01.2024r., a e& asrop, HosukoBa TaThsana BacuibesHa, 3acny)KMBaeT

[MPUCYKOCHHA y‘lEHOﬁ CTCIICHH IOKTOpa HPpUAHYECKUX HaYK IO CHeUHallbHOCTH

5.1.3. «YacTHo-npaBoOBBIE (IUBUIMCTHYECKHE) HAYKH.

JoxTop ropunnueckux Hayk, npodeccop

[Tpodeccop xadenper MexayHapoxHoro uactHoro rmnpasa @enepajbHOroO
roCcy1apCTBEHHOIro  OIO/KETHOTO  00pa30BaTENbHOIO  YUYPEKIEHUS  BBICLIETO
obpazosanusi «Bcepoccuiickas axazeMus BHelIHei Toprosiau  Munucreperea
IKOHOMHYeCKOro passutus Poccuiickoit ®epepanuny

3acityxeHHblii topuct Poceniickoit Menepanuu

Busnkosa Huna I'puropsesna ﬁuff& il

« 0[{» (o€

2026 rona

Konraktheie nannsie: tei.: 8(499)147-45-00 e-mail: vilkova nina@vavt.ru
CneuuanbHOCTh, MO KOTOPOH JIMLOM, T[IOJANOTOBHBILMM OT3bIB, 3alllMLIEHa
aucceprauusa: 12.00.03 — «I'paxnanckoe mpaBo; NpeanpHHUMATEIbCKOE MPABO;
ceMeiHoe IPaBo; MEKIyHapOAHOE YACTHOE PaBoy.

Anpec mecrta padotsl: 119285, r. Mocksa, BopoObséBckoe 1., 1. 8.

DejiepanbHoe  rocyzapcTBeHHOe OIOJKEeTHOe o00pa3oBaTeibHOE yYpeKACHHE
BoIclero  obpasoBaHus «Bcepoccuiickass akajgemus — BHEIUIHEH  TOProBIIH
MuHucTepcTBa 3KOHOMMYECKoro pasButus Poccuiickoit ®enepauun», kadenpa
MEeKIYHapOIHOr0 YaCTHOIO MpaBa.

3anuMaeMast JOIKHOCTB: Ipodeccop Kadeapbl MeXIyHAPOIHOr0 YaCTHOTO MpaBa.

lToonuce compyonurxa Bunkoeoit Hunot I'pucopoestiol yoocmoeepsio:

COSCTBERHOPYMHYHO NOANUCH

YOCTOBERPAIO

77N AOKYMBHTBLMOHHOD DBRCNENSHWA W NBNONDOHIBOACTBA
BCEpOCCUHCAIR BRAAGMHR BHEWLIHEN TOPN

MiHHaKOHOMDA IS THA P
fé‘(é iof )47 y /
Y 0 e
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MUHHCTEPCTBO HAYKH K BBICIIErO 00pazoBaHms

R B nuccepraunonnsiii coset I1{C 0900.009
Poccniickoii @enepaumnu

npH peaepalbHOM rocyAapCTBEHHOM

e e e ABTOHOMHOM 00pa3oBaTeIbHOM YUPEXKICHUH

Oﬁp&BOBHTEH BHOE YUPEKTEHHE

BBICLIETO 0OPA30BAHNS BbicIICro oOpasoBanus «Poccuiickuit
«BAUKAJILCKAN YHUBEPCHUTET JIpy#«Obl Hapo0B uMeHH I laTpuca
r'OCYJIAPCTBEHHBIN JlymymOb1»
YHUBEPCUTET» 117198, r. Mockga, yi. Mukiyxo-MakJas, 1. 6

(PI'BOY BO «bI'Y»)

JNenuna ya., a. 11 r. Mpryrek. 664003;
Fenedon: (39352) 52-26-22; E-mail: info@bgu.ru;
Cair:www.bgu.ru;

OKITO 02068232 OI'PH 1023801008648
WHH/KTIIT 3808011538/380801001

04 06 A0A6:. No 11-04-0% — Al /3-8
Ha Ne oT

OT3bIB
Ha aBTOopedepaT aucceprauuu HoBukosoii Taresanbl BacuibeBHBI
Ha TeMy «@PopMHpoBaHHe H pa3BHTHE NPUHLUHNA ABTOHOMHH BOJIH
B KOJIJIH3HOHHOM pPeryJIHpOBaHHH IPaKIaHCKHX OTHOLIEHHH, OC/I0KHEHHBIX
HHOCTPAHHBIM 2JIEeMEHTOM», IPEACTABJICHHON HA COHCKAHHE YUYCHOH CTeNeHH
AOKTOpAa WPHAHYECKHX HAYK MO CIIeHAJIbHOCTH
5.1.3. YacTHOo-nnpaBoBble (HHBHJIHCTHYECKHE) HAYKH
B coBpeMeHHBIX YCIOBHUSIX HHTEHCH(DUKALMH MEXIYHApPOAHBIX 3KOHOMHYECKHX
CBsA3€H U YCIIO)KHEHHUsI C yUeTOM MUPOBBIX YKOHOMHYECKHUX KPU3UCOB IIyTEH NOCTHKEHHUSA
y4acTHUKaMH KOMMEpPYECKOro 00OpoTa IMOCTaBIIEHHBIX Lielel BOMPOCHI, CBA3AHHBIE C
BHIOOPOM [PUMEHHUMOrO MpaBa I[pd PeryJupoBaHUM IPAXKIAHCKUX OTHOLIEHHH,
OCJIOKHCHHBIX HWHOCTPAHHBLIM 3JJIEMEHTOM, CTAaHOBATCSA BCEC Ooree aKTyaJIbHBIMH. B
CUTyallMH CTPEMHUTEJIbHO H3MEHSIOLIMXCS YCIOBHH peal3alliy IpaXIaHCKUX I[IpaB U
00s13aHHOCTEHN, OCJIOKHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM, MPUHLMII ABTOHOMHU BOJIH
CTAHOBUTCS MHCTPYMEHTOM I'MOKOrO IMPaBOBOro PeryJMpoOBaHuUs, KOTOPOH MO3BOJSET He
TOJIBKO HWHAWUBHUAYAIU3UPOBATE [IPAaBOBOE PETYJIMpPOBaHHWE, HO H MHUHUMHU3HUPOBATH
BO3MOXHbIE FOPHUIMYECKHE PHUCKH BCTYIUIEHHsT B TpPaHCIPaHHW4YHbIE YacTHOIIPABOBbIE
OTHOLLIEHHS.

31000 JHEBHOCTE IIpeaCcTaBI€HHOTO MCCIE€OI0BAHMSA, KPOME TOI'0, IOJATBEPKIACTCA

YCUIICHHEM 3HA4Y€HHA aBTOHOMHH BOJIM HE€ TOJBKO B PEryJUpOBaHHH HOTOBOPHBIX



OTHOLLIEHWH, OCIOXKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, HO H LIMPOKOr0 Kpyra HHBIX

rpakIaHCKO-TIPABOBEIX OTHOIIEHHH, YTO BBIBOAUT PAaCCMATPMBAEMbIH MPHHIMUII Ha
KaueCTBEHHO HOBBIN YPOBEHB U, 0€3yCIOBHO, TpeOyeT ero Hay4HOro MepeoCMBICICHUS C
Y4€TOM HaKOILIEHHOI'O OIIBITA U COBPEMEHHBIX COLIMATBHO-3KOHOMHYECKUX PEeaTHid.

H3y4enue aBTopedepara AUccepTalMd IO3BOJIAET 3aKIIIOYHTh, YTO COJACPIKAHHE
paboThl COOTBETCTBYET €€ Ha3BaHWMIO W [lacropry Hay4HOH creumanbHocTH 5.1.3.
YacTHO-MIpaBoBEIe ([UBUIHCTHUECKHE) HAYKH (B UACTHOCTH, I1. 31).

PaGora oOnamaeT BHYTPEeHHMM €IMHCTBOM, HMMEET 3aBEPIICHHBIH XapakTep U
YETKYIO0 CTPYKTYPY, TMO3BOJHMBIIYIO aBTOPY BO BBEIEHHH, IATH IJaBaX, BKIIOYAOLIMX
NATHAANATE maparpadgoB, M 3aKIOUYEHWM JOCTATOYHO IIOJHO M JIOTUYECKH
MocJieI0BaTeIbHO U3JI0KUTH CBOU ITPeCTaBICHUS 10 IIPEJAMETY MCCIIEIOBAHMS.

OOOCHOBAaHHOCTE W JOCTOBEPHOCTh IOJOKEHUH, BBIBOJOB M PEKOMEHJALH,
chOpMyTHpPOBAaHHBIX B JHCCEPTAllMM, I[OATBEpPXkKAACTCI E€MKOH HCTOYHHKOBEIYECKOU
0azoii. MccnemoBaHue BBINIOJHEHO HA OCHOBE TLIATEIBHOTO aHA/IM3a OTE€YECTBEHHBIX W
3apy0eKHBIX HAyYHBIX MCTOYHHUKOB, MaTepHaIOB Cy1eOHON NPaKTHKH, OTE€YECTBEHHOTO
U MEXK/IYHapOIHOI'O 3aKOHO1AaTeJIbCTBA.

JlocTaTOYHOM ABISAETCA CTeleHb anpoOalMHd pe3ylbTaTOB  HCCIIEIOBAHMA.
CornacHo  aBTOopedepaTy, BBIBOJABl JUCCEpPTaHTa HAILIM  OTpakeHHue B 54
onmyOnMKOBaHHBIX paboTax, BKJIKOYas 3 Hay4dHble CTaTbd B  M3JaHUAX U3
MexayHapoaHbIX 0a3 HIUTUPOBaHUS, 9 HAYUYHBIX CTAaTed B U3JaHUAX, HHIECKCUPYEMBIX B
RSCI, 20 Hay4yHbIX cTaTell B M3JaHUIX, BXOAALIMX B PELEH3UPYEMbIE H3aHUs U3 YHCTIA
peKOMEeHI0BaHHBIX BEICIIel aTTecTallMOHHOW KOMUCCUEH NMpH MUHUCTEPCTBE HAYyKH H
BhIcIIeTO obpa3zoBanus Poccuiickoii ®enepaumu, a Taxxe 2 MoHorpaduu u 1 riasa
KOJUIEKTUBHOW MoHorpaduu (c. 43—47 aBropedepata). Kpome »sTOro, pesyiabTarhl
UCClieloBaHUsl ObUTH  MpeaMeToM OOCYXKJeHHMs B paMKaxX BCEPOCCHHCKHX H
MEXIYHapOIHBIX HAayUYHO-NIPAKTUYECKHMX KOH(EpeHIHH, a TakKe BHEJpPEeHbl B
00pazoBaTeIbHYIO eITebHOCTE couckaTens (¢. 20—21 aBropedepara).

Uccnenoanue, mnpoeaeHHoe 1. B. HoBukoBoH, HalpaBieHO Ha pelIeHHE
byHIaMEeHTaIbHOM HAay4YHOW NpoOJeMbl U SIBISIETCS 3HAYMMBIM BKJIAJOM B DPa3BUTHE
JOKTPUHBI MEXIYHApOAHOr0 YaCTHOIO IpaBa, ITOCKOJIBKY 3aTparuBaeT OHTOJOIHYECKHE

IUIs JAHHOW OTpaciv HayYHOIO 3HAHUS IIPOOIEMBI.



Cyns no nomoxeHHAM aBTopedepara, Lelb JUCCEPTALMOHHOIO HCCIICIOBaHMA,
copmynupoBaHHas Kak «pOpPMUPOBAHUE LEIOCTHON KOHIENIIMN IPUHLIAIA AaBTOHOMUU
BOJM W TEOpeTH4Yeckoe OOOCHOBaHHME 3aKOHOMEPHOCTEH pa3sBUTHsS IIPAaBOBLIX
MEXaHU3MOB €ro peaju3allid B CHUCTeMe IPHHIUIIOB KOJUIM3HMOHHOI'O PEeryJIHpOBaHHS
rpakIaHCKUX  OTHOLUEHHH, OCJIO0KHEHHBIX HWHOCTPaHHBIM  3eMeHTOM»  (c. 8),
COMCKAaTEJIeM B LIEJIOM JOCTUTHYTA. |

HoBusHa npeanoxkeHHOM KOHLEMIMY 3aKTI0UaeTCsl Cpa3y B HECKONBKHX acIeKTax,
HOJYHYHUBIINX OTPaXXE€HUE B IIOJIOXKEHHUAX, BEIHOCHUMEIX Ha 3aIIUTY. Hpeﬂ,CTaBHHeTCSI, qTO
I pasBHTHA HAayKH MEXKAYHApOAHOrO HYacTHOro ImpaBa U (GopMHUpOBaHHA
NEPCIIEKTHBHBIX HANpaBlIeHUH COBEPLUCHCTBOBAHMsS 3aKOHOAATENbCTBA Haubolee
[IEHHBIMH SBIIAIOTCA CIIEIYIOIINE BBIBOIBL.

Bo-nepBbIX, BepBble B 0TEYECTBEHHOM HayKe MEXKIyHapOJHOr0 4aCcTHOTO MpaBa
NPAHUOMI aBTOHOMMM BOJIM paccMaTpuUBaeTCs Kak J3JeMEHT OWHapHOH CHCTEMBI
NPUHIIMIIOB KOJUIM3UOHHOIO perynupoBaHus. CieayeT OTMETUTh, YTO, pellas OCHOBHOU
BOIIPOC O MecTe MPUHIMIA aBTOHOMHHU BOJIM B MEXaHM3Me NPAaBOBOTO PETYIHPOBAHHS
TpaK IaHCKHUX OTHOECHHﬁ, OCJIOKHCHHBIX HHOCTPAHHBIM 3JIEMEHTOM, aBTOpP 3aTparuBaeT
U HHBbIE 3HAYUMBbIe U1 (OPMHPOBAHUS JOKTPHHBI MEXAYHAPOJHOTO YacTHOTO IpaBa
BoTpockl. Hampumep, paccMaTpuBasi B3auMOAEHCTBHE NPHUHIUIIOB aBTOHOMHHU BOJIH H
HauboJIee TEeCHOHN CBSI3U, COMCKATeNb IPUBOJUT apryMeHThl 00 YHUKAJIBLHOCTH peLleHHs
NpoONeMbl aHAJOTHH 3aKOHAa W AHAJOTMH T1paBa B KOJUIM3MOHHOM mipaBe (c. 37
aBTopedepara).

Bo-BTopbIX, aBTOpCcKas MoJe/lb aBTOHOMHH BOJIM MOCTPOEHA Ha pa3rpaHHyeHHH
CTaTHKH M JMHAMHUKH JIaHHOT'O IIPUHIUIIA B MeXaHU3Me KOJUIU3UOHHOTO PeryIupOBaHusl.
B riaBe nATo# npejacTaBieHHOrO UCC/IEOBAaHUA, KaK cleayeT U3 aBTopedepara, aBTop
MOCJeI0BAaTeIbHO TeCTHPYeT IIPEJUIOKEHHYK) TEOpHI0, OOOCHOBBLIBAasl IIEPBUYHOCTH
ABTOHOMMH BOJIM, peajM3yeMON Ha CTaJ MM PEIIeHUs] KOJUIM3MOHHOrO BOIpOca, IHepen
MaTepuanbHbIM npaBoM (c.40 aBropedepara). Takoi moaxox ompenenser Hu
CaMOCTOSITeIbHOCTh KOJUIM3MOHHOTO TpaBa B CTPYKType MEKIYHapOIHOTO YacTHOTO
npasa.

B—TpeTBHX, HMECT Hay4dHO€ H IIPaKTHYECKO€ 3Ha4YeHHE 0o0OCHOBaHHE l'IpaBOBOf;I
[IPUPOJBI COrJIALLEHUS O NPUMEHUMOM IpaBe Kak sui generis. OTKa3 OT TPaKTOBKH

TAKOrO COIVIAlleHWsI KakK CHOelKd Mo cMmbeiciny cT. 153 I'paxnanckoro koxexca P®



TO3BOJISIET ABTOPY NPUATH K 3aKIHOYEHUI0 M 00 YCIOBHOCTH IOHATHA «{opma» B

OTHOIIIEHHH TAaKOro poja corjaiieHud. /[aHHBIA BBIBOJ HMEET LEHHOE NPaKTHYECKOe
3Ha4YE€HHE C YYEeTOM BO3MOXKHOCTH KakK COCYLIECTBOBAHHSA «IPSAMO BBIPAKEHHBIX»
COMIALIEHWH O NMPHUMEHHMOM IIpaBe C «IIOApa3yMeBaeMbIMU», TaK M TpaHCHOpMaLUH
OZIHOI'O B IpYroe.

Hakogel, aBTopy yaaiock mokaszaTh npouecc GOpMHPOBaHHs MPHHIMIIA aBTOHOMHH
BOJIH, BBIIBUTH COLIMAJIbHBIE MPEAIIOCHUIKY €10 3apOXKIEHNs U M10Ka3aTh MPOrpecCUpyromiee
pa3BHTHE aBTOHOMHH BOJM KaK TPUHIMIIA KOJUIM3HOHHOIO PEryJMpOBaHHS TpakIaHCKHX
OTHOIIIEHUH, OCITOKHEHHBIX MHOCTPAHHBIM 3JeMeHTOM. [IpuBeleHHBIE B JaHHOM YacTH
paboTBI apryMEHTBI, B TOM YHCIIE CIeJaHHbIE Ha OCHOBE M3y4eHHUs 3apyOeKHOH NOKTPHHBI U
HOPM MEX/IyHapOJHOTO TpaBa, IO3BOIWIM C(HOPMYJIHPOBAThH BHIBOL O HE3AaBUCHMOCTH
NPUHIKMIIA aBTOHOMHH BOIIM OT OCOOEHHOCTeH TOH WIM WHOH IpaBOBOH CEMBH, YTO
JIEMOHCTPHUPYET YHUBEpPCATIbHBIN XapakTep aBTOHOMUH BOJIM KaK PETyJIATOpa IPakKAaHCKUX
OTHOIIIEHHUH, OCJIO)KHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM.

SBNSAFOTCA 3HAYUMBIMM JIJISI HAYKW M TMPAKTUKH M MHBIE IIOJIyYEHHBIE aBTOPOM
pe3yJIbTaThl HCCJIEIOBAHMS.

Bmecte ¢ TeM Hapsay ¢ L@HHOCTBIO ITOJIYYEHHBIX pE3yJIbTAaTOB, MX OYEBHIHOH
NMPaKTHYEeCKOW  3HAYMMOCTBIO,  HOBHU3HOM M aKTyalbHOCTBIO  IIPOBEIEHHOIO
MCCJIEOBAHMUS, CIIEYET OTMETHTh, HYTO HEKOTOpble BBIBOJABI aBTOpa TpeOyrOT
JIOTIOJTHUTEIbHBIX ITOSICHEHUH,

B wactHocTH, Ha c.39 aBTOpedepara coucKarelb OTMEYAeT, YTO «OrOBOPKA O
HY6J'II/I‘-IHOM [nopstaAKe aKTHBpreTCH IIpH VYCJIOBHH KB&IIHQ)HK&LIHH HOCJ'IG,H,CTBI/Iﬁ
NPUMEHEHUs] HHOCTPAHHOTO IIpaBa KaK IPOTHBOpEYallMX OCHOBaM HAalHOHAJILHOIO
npaBonopsiaka, OJIOKUpYeT JeHCTBUE KOHKPETHOM HOPMBI HHOCTPAHHOIO 1IpaBa U BIIEYET
ee 3aMeHy ApYrod HOPMOW TOro ke MHOCTPAHHOIO IpaBa WM NPHU HEoOXOJMMOCTH
HOPMOM OTEeYeCTBEHHOI'O MpaBa». B cBeTe NaHHOI0 YTBEpKAEHHUsI BO3ZHHUKAET BOIPOC O
TOM, BII€YET JIU Takas O0JOKHPOBKA MTOJTHOE HUBEJIUPOBaHWE aBTOHOMHH BOIM? MoryT jiu
YUYaCTHUKHA TPaKJaHCKUX OTHOILIEHWH, OCI0XKHEHHBIX HWHOCTPAHHBIM 3JIEMEHTOM,
BEPHYTLCS K PEIIEHHI0 KOJTM3MOHHOTO BOIMpPOCAa WM IOJOXXHTEIBHOE pEIIeHHE O
MIPUMEHEHWH OTOBOPKH O MyOIHYHOM MOPSIAKE TIEPEBOAUT PETYIUPOBaHUE MPAKIaHCKHUX

OTHOHIEHHfl, OCJIOXHEHHBIX HHOCTPaHHBIM 3JIEMEHTOM, B IIJIOCKOCTL IIPHMEHEHMHA



UCKIFOYUTEIIBHO UMIIEPATUBHBIX Ul YYaCTHUKOB IPaBHII M JIMIIAET MX BO3MOXKHOCTH
NOC/IeAYIOIIEr0 BEIOOpa, H3MEHEHHS MK AOIIOJIHEHUS PELUCHHS O IPUMEHUMOM Ipase?

YKa3aHHOEe 3aMe4YaHME€ HOCHUT YTOYHSIOLIMM XapakTep He BIUsAET Ha OOIIyro
MOJIOKUTEBHYO OLUEHKY AMCCEPTAUMOHHOIO HMCCIIEIOBAHHUS U IPEACTABIECHHBIX B HEM
TIOJIOXKEHUI U BBIBOJIOB.

B 1emoM, wuWcxoms W3 coaepkaHusi aBTopedepaTra, MOXKHO 3aKIHOYHUTh, YTO
aucceprauMoHHoe uccienoBaHue HosukoBoit TarbsiHel BacunpeBHBI Ha Temy
«DopMUpOoBaHHE U pa3BUTHE INPHHIMIA aBTOHOMHMHM BOJIM B  KOJUIM3HOHHOM
pPEeryJIMpOBaHUU TPaXTAHCKUX OTHOLIEHWM, OCIOXXHEHHBIX MHOCTPAHHBIM 3J€MEHTOM»
ABNAETCS 3aKOHYCHHOH Hay4YHO-KBalIU(DUKALMOHHOM paboTol, B KOTOpOH peleHa
HayyHasi MnpolsieMa, HMelollass BaXXHOE COLMAIBHO-3KOHOMUYECKOE 3HA4yeHHe B
COOTBETCTBYIOIIEH 00JIacTH, U HAa OCHOBAaHHWU BBIIOJHEHHBIX ABTOPOM HMCCIIEI0BAHHH
pa3paboTaHbl  TeOpeTHYeCKHe  TIOJIOKEHHUS, COBOKYIHOCTb  KOTOPBIX  MOXHO
KBaTM(ULIMPOBATh KaK HaydyHOe JOCTH)KeHHe. Pabora cooTBeTcTBYyeT TpeOOBaHHAM,
OpeqbsBISIEMBIM K JIHCCepTallMsIM Ha COMCKAaHME YYEeHOM CTelNeHM JOKTopa
IOPUAUYECKUX HayK, B 4YacTHOCTH, KpuTepusm pasi. Il IlosoxeHus o mpucyx IeHHH
YYEHBIX CTeleHel, yTB. noctaHoBieHueM I IpaBurensctea P ot 24.09.2013 r. Ne 842 (B
pen. ot 16.10.2024 r.), m. 2.1. pazaena II TTonoxxeHus o NpUCYKAECHUU YUEHBIX CTEIICHEH
B (enepalbHOM TIOCyJapCTBEHHOM aBTOHOMHOM 00pa30BaTeIbHOM YYPEXKIACHHH
BhICIIEr0 0Opa3oBaHus «PocCHHCKHM YHHUBEpPCHUTET ApPYXkObI HapoaoB uMmeHHU [laTpuca
JlymymObl», yTBepkaeHHoro ydeHeiM coBetoM PVYJIH mnpotokon Ne VC-1 ot
22.01.2024 r., B cBa3u ¢ 4yem ee aBTop — HoBukoBa TaTesHa BacuibeBHa — 3aciTyKUBaeT
NPUCYKJEHUS] YUSHOM CTeleHH NOKTOpa IOPHUAMYECKHX HayK MO crenuajbHocTH 5.1.3.
YacTHO-1paBoBbIe (LIUBHIMCTHYECKHE ) HAYKH.

OT3BIB TIOATOTOBJIEH JOKTOPOM lopuaudeckux Hayk (5.1.3. YacTHo-mpaBoBbIE
(IMBHIMCTHYECKHE) HAYKH), IOIEHTOM, 3aBeIyIOLIHM Kadeapol rpakIaHCKOro MpaBa U
npouecca Muctutyra roctuiuu  PenepalbHOrO0  rocyJapcTBEHHOIO  OFOIKETHOIO
00pazoBaTebHOIO YUpeKIeHUs BBICIIIETO o0pa3oBaHus «balikansCckuii
rocynapCTBeHHBIH yHuUBepcuteT» Bunuuyenko IOnueit Bapa3gaToBHOW, KaHAWUAATOM
ropuarueckux Hayk (12.00.03. I'paxnaHckoe mpaBo; NpeANPHHHUMATENBCKOE I1PaBo;

ceMeliHOe MpaBO; MEKIYHapoIHOe 4acTHOe IpaBo), JAOLEHTOM, IOLEHTOM KadeIpbl



rpa’kJaHckoro  mpaBa M mpouecca  MHCTHTyTa  FOCTULMH ®enepajibHOTO
rOCYIapCTBEHHOTO GI0XKETHOr0 00pa30BaTEe/IbHOTO YUPEKIACHHS BbICIIETO o0Opa3oBaHus
«baitkanbckuil rocy1apcTBeHHBIN yHUBEpcUTeT» benbkopoii Enenolt ['eHHaibeBHOM.
OT3bIB 00CYX/IEH M yTBEPKIEH HA 3acelaHUM KadeIpbl rpakIaHCKOro mpasa H
npouecca MHcturyra roctuuuud PenepanbHOro  rocylapcTBEHHOro OFOIIKETHOTO
o0Opa3oBaTeIpHOro yUpEKIEeHUs BBICLIIETO o0pa3oBaHuUsA «batkanbckui

rocyaapcTBEeHHbIN yHHBepcHTeT» «03» HioHs 2026 1., mpoTokomn Ne 13.

[Mpeacenare/lbCTBYONIMI Ha 3ace/laHnK Ka(eaphl:
3aBeyromui Kadeapoli rpakIaHCKOro Mnpasa U rnporecca
WucTuTyTa roctunuy dejiepatbHOT0 rocy1apCTBEHHOTO OFOIKETHOTO
06pa30BaTeILHOr0 YUYPEeKKIeHHs BBICIIIET0 00pa3oBaHusl
«baitkambCKUi rocy1apCTBEHHBIH YHHBEPCUTET?,

JIOKTOP FOPHAMYECKUX HAyK, JOLEHT
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OT3bIB HA ABTOPE®EPAT

nuccepranuu HoBrukoBoii Tarbsinbl BacuibeBHbI HA TEMY
«DopMHPOBaHNE H PA3BHTHE NPHHIHIA ABTOHOMUH B0 B KOJUIH3HOHHOM
peryJHpOBAHHEH rPAKIAHCKAX OTHOIICHHH, 0CTIOXKHEHHBIX HHOCTPAHHEIM
3JIEMEHTOMY, IPEACTABICHHON HA CONCKAHNE YIEeHOM CTeNeHH
JOKTOPA IOPHIAHYECKHX HAYK IO CIENHAILHOCTH
5.1.3. YacTHO-npaBoBble (IABAIHCTHYECKHE) HAYKH

AKTYaJIbHOCTh TeMbL. TpPaHCTPaHWYHBIE KOMMEpPUECKME OTHOLICHMS Ha
COBPEMEHHOM 3Talle MPOJOIDKAIOT 33aHUMATE OJIHO M3 ITaBEHCTBYIONMX MECT B
CHCTEME MEXTOCYJAapCTBEHHOTO B3aMMOJEHCTBHUS, 0OecmednBas NMOCTYIUICHUE B
3KOHOMHUYECKYI) CHCTEMY KOHKPETHOTO OOIIECTBA HENOCTAIOMMX JIEMEHTOB
NPOM3BOACTBEHHOIO IMKIA H, COOTBETCTBEHHO, Iepejady MIPOM3BEACHEOIO
IPOIYKT2 3aMHTEPECOBAHHBIM WMIPOKAM MEXTyHapOIHOX apeHbl. boxee roro,
BUIUTCS OOOCHOBAaHHBIM TE3HC O TOM, YTO MEXIYHAPOIHAS! TOPTOBJISA OCTa€TCA
3HAYUMBIM MEXaHH3MOM IPOM3BOACTBA M INOTPEOICHMS BHE 3aBHCHMOCTH OT
MEHSIOIMXCA TOJMTHYECKOTO JIaHAmagTa, JKOHOMUYECKHX YCIOBMH H
COLMAIBHEIX BBI30BOB B Pa3IMYHEBIX YIOJIKaxX HAIIEro MHUpPa.

B yCOOBHSIX HAIWYMS DPA3HOPOIHBIX, B 3HAYMTEINBHOH CTEICHH 3a4acTyio
PA3HOHANPABJICHHBIX ~ KOJUIM3HOHHBIX  HOPM  pasiIM<HBIX  [IPABOIODSIXOB
VHAaCTHHKH MEXIYHAPOJHOrO TOProBOro o0OpoTa BCE Yamle NIPHOSrakT K
CaMOCTOSATEEHOMY Pa3peIieHHUI0 KOJUIM3HOHHOIO BOIIPOCA Iy TEM HCIIOIB30OBAHMA
IPeIOCTABIEHHEIX TIPUHI[MIIOM aBTOHOMHY BOJIA CTOPOH MEXAHM3MOB BBIOOpA KaK
IPAMEHMMOTO IpaBa, TAK H KOMIIETEHTHOrO (opyMa Ajs Pa3pemieHHs CIOpOB.
Takoe HOIOXKEHHE JeN OOBACHAETCS YCIOXKHEHHEM IENOYeK NOCTaBOK, POCTOM
JIOJTH YCITYT ¥ ME(POBEIX KOMIIOHEHTOB B TOPIOBBIX KOHTPAKTAX, 9T0 QaKTAUCCKH
DpeBpAaIacT aBTOHOMHIO BOJIH B 3 (PEeKTHBHEIM HHCTPYMEHT YIIPABJICHWS PHCKAMH,
MHHMMH3aIMH [IPABOBOM HEONPEICICHHOCTH, CHI)KEHHSI TPaH3aKLIMOHHBIX




M3epKeK M HauOonblued  00ecreyeHHOCTH  HCIOJNHUMOCTH  JOTOBOPHBIX
00513aTeIbCTB B pa3jiM4HbIX INpaBornopsakax. OTMeueHHBIH TPeH]I MeKIyHapoIHOH
TOPTOBJTH SIBJISETCS MOBCEMECTHBIM M LIMPOKO PaclpOCTPaHEHHBIM, HE 3aBUCUT OT
HAI[MOHAJIBHOM MPUHAMJICKHOCTH YYaCTHHKOB 000poTa, IpaBOBOH CHCTEMBbI
CBS3aHHBIX C OTHOLIGHMSMH TOCYJapCTB, IPEANPUHAMAEMbBIX YCHIMH  TI0
YHAU(DUKALMKA KOJUTM3MOHHBIX HOPM KaK Ha PErMOHAJIBHOM, TaK M Ha MEXIyHApOAHOM
YPOBHSIX.

OTMeUYeHHOE B COBOKYITHOCTU J€MOHCTPUPYET aKTyallbHOCTh U IIPAKTUYECKYHO
3HaYUMOCTh TPOBEIEHHOr0 HCCIeA0BaHusi (POPMHUPOBAHUS M Pa3BUTHS IPHUHLIMIA
ABTOHOMHMM BOJIK B MEXJAYHapOJHOM 4YacTHOM Ipase. [30panHas aBropoM
JUCCepTallMM TeMa He SBJISEeTCs HOBOW, MEXIy TeM, Ha COBPEMEHHOM JTalle
pa3BUTHs HAyKH 4aCTHOTO IpaBa paboThl IO CHCTEMHOMY MCCIICIOBAHUIO MPHHIMIA
aBTOHOMHUM BOJIM CTOPOH B KOJJIM3MOHHOM PEryJIMPOBaHMM I'PaXKJaHCKHX
OTHOIIEHHH, OCJIOHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, HE MPOBOIMIHCH, CMEXKHbBIE
COBpPEMEHHBIE HCCIIeIOBaHMs HOCSIT (parMeHTapHbBIH XapakTep, He IMpuaaBas
JIOCTATOYHOE 3HAYEHHWE CHCTEMHOMY B3IUIS/ly Ha aHaIU3UpyeMble NpoliiemMbl. ABTOP
JUCCEPTALIMOHHOIO MCCIIE/I0OBAHUSI CBOEBPEMEHHO (POKYCHPYET BHHUMaHHUE HAYYHOTO
coO0IIeCTBa Ha TEOPETHYECKMX W TPHUKIAJHBIX MpoliieMax MPUHIMIA aBTOHOMUH
BOJIM B CHUCTEME MPUHIIMIIOB KOJUIM3MOHHOTO TIpaBa, Mpesiaras CUCTEMHBIN aHaIh3
KaK HCTOKOB (DOPMUPOBAHUS OTMEYEHHOI'O MPHUHLMUIA, TAaK U €ro peaju3alvd B
COBPEMEHHBIX YCJIOBHSX C Y4eTOM 0003HAYEHHBIX TPEH/IOB M TE€HIEHIIMH.

JlocTOBEpPHOCTH W HOBH3HA Pe3yibTaTOB JAuccepTaunu. HaydHas HOBU3HA
pe3ynbTaToOB JAUCCEpPTAllMH JEeTepPMHHHpPOBAHA, IPEXKJe BCEro, IMPOU3BeJAeHHOM
BIIEpBbIE pa3pabOTKOW KOHCOIHJAMPOBAHHOIO MPEJCTABIEHUsS] ABTOHOMHH BOJHM Kak
COCTaBJISIOIIEH OWHApHOH CHCTeMBl IIPHHIIMIIOB KOJUTU3MOHHOIO IipaBa. ABTOp
BIIEPBBIE B HAYKE MEKyHAPOIHOIO YaCTHOrO MpaBa 0OOCHOBBIBAET JOCTATOYHOCTH
ABYX DJIEMEHTOB (IPHHLMIIOB aBTOHOMMM BOJM M Haubosee TEeCHON CBA3M) IS
BbIBOJAa O (YHKIHOHHPOBAHHHU LEJIOCTHOW CHCTEMBI IIPHHIHWIIOB KOJUIM3HOHHOIO
paBa, CIOCOOHOM  OmpenessTh  HamnpaBl€HHs  Pa3BUTHA  PEryJIMPOBAHHUS
TPaHCIPAHUYHBIX OTHOLIEGHHH, OCIOXKHEHHBIX WHOCTPAHHBIM 3JIeMeHTOM. OTIeabHO
MOAYEPKHEM, YTO IpPeICTaBIeHHbIE B AMCCEPTALlMM 3aKOHOMEPHOCTH MOTYT OBITh
MCIOIb30BaHbl ISl IIPOTHO3UPOBAHUSI PE3yJIbTATOB Pa3BUTHS PEryJHPOBaHUS H
IIPAaKTUKK pa3pelleHus ClIOpoB, BOZHUKAIOIUX B 0003HaYEeHHOH cdepe.

JloCTOBEPHOCTh ~ MPEJCTABIEHHBIX BLIBOJOB  aBTOPCKOTO  HCCIIEIOBAHHS
MOATBEPIKAAECTCS  PENpPEe3eHTATUBHOCTBIO M MAacIiiTadoM SMITHPHYECKOM 0a3bl
HCCIIEIOBAaHUs,  OXBATHIBAIOLICH  MaTepualibl  POCCHMCKOM W 3apyOesKHOMH
NpaBONPUMEHUTENIBHON NPAaKTHKH, MPAKTHKY MEXIyHapOJHOTO KOMMEPYECKOTO
apOuTpaxka, a Taike aHaJU3 JOrOBOPHOH THpakTUkd. OTAeIbHOr0 BHHUMaHHS
3acay)KMBaeT o0beM HayuyHbIX MNyOJMKauui aBTopa Mo TeMe auccepranuu (54
nyOIMKal|H, U3 KOTOPBIX 2 aBTOPCKUX MOHOrpaduu, | myOiuKalysa B KOJUIEKTHBHOM
MoHorpaduu, 3 paboThl OMyOMMKOBaHBI B H3JAHHAX M3 MEKAYHAPOAHBIX 0a3
HUTUPOBaHUA, 9 — B u3naHusX, uHaekcupyemblx B RSCI, 20 — B u3maHusx us
nepeuynss BAK npu Muno6prayku Poccun).

CreneHb  00OCHOBAHHOCTH  HAYYHBLIX  [OJIOKEHHH, BBLIBOAOB H
peKkoMeHaanui, cpopMyJHPOBAHHBIX B Aucceprauuu. [1o0KeHHS, BBIHOCHMBIE




Ha 3alUTy, ¢(OPMyIHpPOBAHbI Ha OCHOBE CHCTEMHOI'O M KOMILIEKCHOIO HAay4HOI'O
aHajuM3a ~ HOPMAaTHBHOIO  MaTepHala,  AOKTPHHAIBHBIX  HMCTOYHHKOB  H
MPaBONPHUMEHUTEILHOM NPAKTUKU 110 TEME HCCIIENOBaHMs, a TaKXKe OMHPArOTCsA Ha
pejieBaHTHbIe OOIIeHay4HbIC U CIICLHAIbHbIE IOPHIHYECKHE METOAbI HCCIIeIOBAHUS.
Hayunble mom0KeHUsT JUCCEPTALIHE COOTBETCTBYIOT TeME HUCCIIeI0BAHHS, JOTHIYECKH
BBITEKAIOT M3 IIOCTABJIEHHBIX LENIM M 33434 MCCIEAOBaHHSA, KOPPECIOHIHPYIOT
chopMyTHpPOBaHHBIM THIOTe3aM. [IpeaMeT U OOBEKT HCCIENOBAaHHA IMOAYHHEHBI
eI W Hay4YHOH TpobjeMe MHCCePTaLUH, BbIpa)KalolIeHcs B HeOOXOAMMOCTH
(GOpMHPOBaHHS KOMIUIEKCHOTO HaydHOTO 3HaHHS 00 aBTOHOMMH BOJIHM CTOPOH Kak
IIPUHITAIE KOJUTM3HOHHOIO PeryJIMpOBaHtsl, BIIMCAHHOM B CHCTEMY TAKOBBIX, & PABHO
PacCMOTPEHHOM B HCTOPHUYECKOM KOHTEKCTe COOCTBEHHOro (OPMHPOBAaHHUS U
pa3BUTHSL.

OGOCHOBaHHOCTH IPEACTABICHHBIX MOJOKEHHH Ha 3aLLUTYy IOATBEPXKIAeTCs
HEMPOTHBOPEUYUBOCTBIO MHBIM 0a30BBIM KOHLEILMUAM MEXKIYHApOJHOIO YacTHOTrO
nmpaBa, a TaKKe HaJW4dueM MpHU3HAKa BOCIPOMU3BOAMMOCTH TaKHX BBIBOJOB B TOM
CMBICIIE, YTO HCITO0JIb30BaHHBIE aBTOPOM METOJMKA U KPUTEpUH aHalli3a IO3BOJIAIOT
HHBIM  HCCIIEIOBATENsIM TPOBEPUTH KOPPEKTHOCTh JIOTHYECKHMX CBsA3ed B
pacCyKIEHHUSX W TIONYyYUTh CONOCTaBUMBbIE pe3ylIbTaThl NpH OOpaleHUH K
aHAJIOTMYHOMY MacCUBY UCTOYHHKOB.

I[leHHOCTL AJII HAYKH H MNPAKTHKH pe3yJbraroB padorbl. LIeHHOCTH
TEOPETUIECKUX Pe3yJIbTATOB JUCCEPTALMH COCTOUT B KOHCOIMIALMU TEOPETHYECKHX
npencTaBieHHd 00 aBTOHOMHMM BOJM KakK IpPUHIMIIE KOJJIM3MOHHOIO IpaBa,
YTOUHEHHH €ero MPHUPOALI U OCOOEHHOCTeH, 3aKOHOMEPHOCTeH pasBUTHS H
(GYHKIMOHHUPOBAHUS ~ TAKOBOT'O B COBPEMEHHBIX  YCJIOBHUSIX, IIOMEIEHHE
UCCIEAYeMOro TNPHUHLHKIIA B LEJOCTHYI0 OMHApHYIO CHCTeMYy IPHHIIMIIOB
KOJUIM3MOHHOTO MpaBa ¢ 000CHOBaHMEM ero MecTa, 3Ha4eHUs M BEKTOPOB BIIUSHHUS
Ha pa3BUTHE MeKIYHapOJHOI0 YacTHOIO IIpaBa Kak TakoBoro. ITomy4yeHHbIe BBIBO/IbI
CHCTEMATU3HUPYIOT CYIIECTBYIOLIHE IHUCKYCCHOHHBIE IIPEJCTABICHUsI 00 aBTOHOMUHM
BOJIM U (DOPMHUPYIOT OCHOBY IUIsl JNalbHEHIINX MCCIIEOBaHUH B 0003HAaYeHHOMH
o0nacTy, BKJIIOYas MeXKOTpacjeBble W CpPaBHUTEIBHO-IIPABOBBIE HANpPaBJIEHHUS.
OTnensHO OTMETHM 3HAYMMOCTH BEIBOJIOB HCCIIEJIOBaHHS s pa3paboTku U
aKTyaJu3alid Y4eOHBIX KypcOB M MPakTHMKO-OPUEHTHUPOBAHHLIX MOAYJIEH 10
MEXAYHapOJHOMY 4YacTHOMY IIpaBy, IpaBy MeXIyHapoIHOH TOProBIM H
MEXIyHapOJHOMY KOMMEpPUYECKOMY apOUTpaxy, a Takke B IMpolecce MOATOTOBKH
Hay4HBIX U MIPAKTHYECKUX KaJpPOB.

[IpakTH4eckas 3HaYUMOCTb PE3YJIBTATOB UCCIIEA0BAaHUS NIPENOIIPENEIIAETCS UX
MPUKIATHON  OPUEHTHMPOBAHHOCTBIO M  BO3MOXHOCTH  HCIIONB30BaHUsl  IpHU
pa3peleHnd MPaKTHYeCKUX [PaBONPUMEHUTENBHBIX 3a/iau (pa3pelleHuu CyaeOHbIX
U apOUTpaKHBIX  CIOPOB,  IOATOTOBUTEJIBHOH  JOrOBOPHOH  paboThl)
CdopmynupoBaHHbIE TTOJIOKEHUS HA 3aLUTY MOTYT ObITh YUTE€HBI PU IMOJTOTOBKE U
OKCIIEPTHU3E TPAHCTPAHUYHBIX KOMMEPYECKHMX KOHTPAKTOB, pa3pabOoTKe IPaBOBBIX
MO3UIUMN MO CropaM, a TaK)Xe HANpsMyl Ipd BeIOOpE MPUMEHMMOro IpaBa U
criocoba pasperleHus CIIOPOB, YTO CIOCOOCTBYET IMOBBIIIEHUIO IPENCKa3yeMOCTH
IPABOBLIX IOCIEJCTBHH M CHIDKEHHMIO PHUCKOB ISl YYaCTHHUKOB MEXIYHapOJIHOI'O
obopora. BeiBoabl aBropa IMpeJACTaBISIOT LEHHOCTh JJIs HOPMOTBOPYECKOH



JIeATEeIbHOCTH U HpaBOBOﬁ [MOJIUTHKH, MOTYT HCIIOJB30BATHCH B aHAJIUTHYCCKHX M
3KCIIEPTHBIX MaTepuajax Mpu COBEPIICHCTBOBAHKH 3aKOHOATeNbCTBA U MOIXO0J0B K
€ro TOJKOBaHHMIO.

Zameuanusi no pabore. OIHOBPEMEHHO C STHM AHAJIH3 [IPEICTABIEHHOIO
aBTOpedepara AuccepTaliu NOpoXKAACT Psill BOIPOCOB.

ks Kax cneayer u3 asropedepara, COMCKATeb yASIACT oco0oe BHUMaHHUE
mexayHapoausiM norosopam CHI', ydacTHHKaMu KOTOPBIX ABIIAIOTCS, B TOM YHCIIE,
Kasaxctal u Poccust (Cornaienuio o MOpsIKe paspelleHus CropoB, CBA3AHHBIX ©
OCYIIEeCTBIIEHHEM XO3SHCTBEHHON e TeIbHOCTH 1992 r., KHIIMHEBCKOW KOHBEHLUH
0 TIPaBOBOW IOMOLIM M [PABOBbIX OTHOLICHHAX IO IPaKIAHCKAM, CEMEHHBIM H
yrOJIOBHBIM JiejiaM 2002 r.). Bmecte ¢ TeM, BaXkHO oOpaTuTh BHUMAHHE, YTO JAHHBIC
JIeHCTBYIOIIHE MeXK/yHapOJIHBIE JOrOBOPBI B BONPOCE aBTOHOMMUM BOIH y4acTHHKOB
TpaHCIPaHUYHBIX YaCTHOIPABOBBIX OTHOILLIEHHH CTOST Ha BeChbMa KOHCEPBAaTHUBHBIX
[MO3UIMAX. B 3TOM CBA3M BaXKHO IPOACHHMTH [O3HIIHIO COUCKATEILA 110 BOIPOCY O TOM,
HACKOJILKO OTCYTCTBHE Iporpecca B MPU3HAHWM aBTOHOMUM BOIM HA ypOBHE TaHHBIX
MeIyHapOIHBIX AOrOBOPOB BJMSET HAa OTCTAWBAaeMYyIO B JIHCCEPTALMH TEHIEHLHIO
[IPOrPECCUBHOIO PAa3BUTHUSL MCCIIELyEMOro npuxnuna? Y ymemisrores Jid B TaHHOM
cllydae [IpaBOBbI€ BO3MOXKHOCTH CTOPOH oTtnowennii u3 Kazaxcrana u Poccun?

2, B monoxenuy Ne 13, BHIHECEHHOM Ha 3allHUTY, COHUCKATEIb 3aiBJIACT O
BBISBJIEHHH (DparMeHTally IPaBOBOrO PErylMpOBaHHA IPAKAAHCKHX OTHOILIEHHUH,
OCJIO/KHEHHBIX MHOCTPAHHBIM JIEMEHTOM. 3aMeTHUM, YTO SBICHHE (dparMeHTaluu
MEK/lyHApOJHOTO TpaBa KaK TaKOBOE sBIIACTCA OJIHOH M3 IIUPOKO NPH3HAHHBIX
npoGiemM COBPEMEHHOTO JTald Pa3BUTHs MEXKIyHApOIHOIO Tpasa, ocBelllaeMOoN Ha
pa3IMYHbIX YPOBHSX BIUIOTH 10 Komuccun o MexayHaponHomy npasy OOH. Ilpu
3TOM aBTOp JMCCEpTALM{ BIEPBbie B JOKTPUHE BBISBIACT fosee y3K0oe SIBICHHE —
dparMeHTalMIo B chepe MEKIYHAPOIAHOr0 YacTHOrO IpaBd. B cBs3U ¢ U3I0XKEHHBIM
BO3HMKAIOT CJIEAYIOLHE BOIPOCHL. SIBISETCA JIM  BBIIBICHHAA bparmeHTaLHS
IIPaBOBOTO PEryIMPOBaHMUs IPAXKIAHCKUX OTHOIICHHH, OCIIOKHEHHBIX HHOCTPAaHHBIM
5IeMEHTOM, YACTHBIM ciydaeMm Oojiee MAacluTabHOro sABJIEHHUS (pparmeHTanviu
MeXyHapOIHOTrO 1IpaBa) Mild He CBfA3aHa ¢ HUM U Pa3sBUBACTCA 110 MHOM TpaeKTOpHUHu?
KakoBbl IyTH MpeOjOJieHHsi O0003HAYCHHOH aBTOPOM dparmenTaui B chepe
KOJLTH3MOHHOTO PEryIHpPOBaHMsl, KOIb CKOPO TOJYEPKHYTHIE aBTOPOM MOC/IENCTBHA
TAKOTO SIBJIEHHMS HOCST SBHO HeraTHBHBIM XapakTep M He CIOCOOCTBYIOT PasBUTHIO
TpaHCTPaHHYHBIX OTHOIIEHHIT?

OG603HAaYeHHbIe BBIIIE BOMPOCHl HE YMAAIOT 3HAYMMOCTH MPOBEACHHOTO
MCCIIENOBAHMS M He BIMAOT Ha ero OOIIyo MOJOXKMUTENbHYIO OLCHKY, a
MCKIIOUMTEIPHO  JEMOHCTPHPYIOT —[OOYXJeHMe K  AaibHEHIIMM — HaydHLIM
Pa3MBIIUIEHASM B 00JIaCTH OCHOB KOJIIA3HOHHOTO I1paBa.

Sakmouenne. CojepikaHue aBropedepara CBHICTEILCTBYET O TOM, H9TO
muccepranus HosuxoBoit TatbstHbl BacHIbeBHBI Ha TEMY «DopMupoBaHKe H
pa3BUTHE TpPHWHUMIEA aBTOHOMHH BOIM B  KOJUIM3HOHHOM  pery/MpOBaHHH
rPakKJAHCKMX OTHOLICHHH, OCIOKHEHHBIX MHOCTPAHHBIM OJIEMEHTOMY SIBIIIETCS
3aKOHYEHHOM HAay4HO-MCCIIENI0BaTeIbCKOH PaboTol, B KOTOPOH pelieHa HayqHas
npoGiieMa, HMMEIOIIas BAKHOE COIHANbHO-3KOHOMUYECKOe 3HAYCHHE B obnacTu
MEXIyHAapOJHOTO YacTHOrO MpaBa, M Ha OCHOBAaHWH BBINOJHCHHbIX aBTOPOM



JMCCIIeIOBaHUMA pa3paboTaHbl TEOPETUHECKHE MOJIOKEHHA, COBOKYITHOCTh KOTOPbIX
MOXHO KBaIU(UIUPOBATH KaK HAy4yHOE MOCTHIKCHHC, paboTa COOTBETCTBYET
TpeGOBaHMAM, [PENBSIBISEMbIM K JHUCCEPTALMAM Ha COUCKAHMC YUEHON CTeleH!
JOKTOpa IOpPHJIMYECKMX HayK, COIJIacHO II. 2.1. pasmena II Tlonoxenuss o
MPUCYKACHUH YUEHBIX creneHell B (pemepalbHOM TIOCYJapCTBEHHOM aBTOHOMHOM
00pa3oBaTeIbHOM YUYPEeXH/ICHUH BBICIICIO obpasoBanusi «POCCHUCKUN YHUBEPCUTET
npyxKObl HapofoB umenu [Tarpuca JIlymymOBb1», yTBEPAKIEHHOTO YUCHBIM COBETOM
PYJIH nporokon Ne YVC-1 ot 22.01.2024r.; a e& asrop, HoBukoBa TaTbsHa
BaculbeBHA, 3aCTyKMBAeT MPUCYXKIEHHs YYeHOH CTETIEHH NOKTOpa FOPUAHIECKUX
HayK 110 crenuanpHocTu 5.1.3. HacTHO-NpaBOBEIC (LMBUIIUCTHYECKHE) HAYKHU.
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B nnccepratmonnsiii coper [11C 0900.009 npu
®enepanbHOM rocy/1apCTBEHHOM aBTOHOMHOM 00pa-
30BaTe/ILHOM YUPEXKICHHH BBICLLIEro 00pa3oBaHHsI
«Poccuiickuil yHuBepcuTeT Apy:kObl HAPOIOB UMEHH
[Tatpuca JlymymOb1»

117198, r. Mockea, yn. Muknyxo-Maknas, 1. 6

OT3bIB
Ha aBTopedepar gucceprauun Hosukosoit Taresnbl BacuibeBHbl Ha Temy:
«DOpMUPOBAHUE U Pa3BUTHE MPUHIMIIA ABTOHOMHHU BOJIM B KOJUIM3HOHHOM pery-
JTMPOBAHHH IPAKIaHCKHX OTHOLLIEHHH, OCIOXKHEHHBIX HHOCTPAHHBIM 3JIEMEHTOM),
IIPe/ICTaBICHHOH Ha COMCKAHKE YYEHOH CTENEeHU JOKTOPa IOPHINYECKUX HAYK
1o criequanbHOCTy 5.1.3. YacTHO-nIpaBoBbIe (LIMBHIHCTHYECKHE) HAYKH

Tema auccepraunn sBasiercss akryanabnoii. [Ipencrasnennoe auccepra-
LHOHHOE MCCJICJOBAHHE TMOCBSALLIEHO OJHOW M3 Haubojee TUHAMHYHO HBOJIOLMO-
HHUPYIOIIMX ¥ NOKTPHHAJIBHO 3HAYUMBIX MPOOJIEM COBPEMEHHOIO MEXKYyHAPOHO-
'O 4acTHOTrO MpaBa — MNPUHIMITY aBTOHOMHUH BOJM B KOJIJIM3MOHHOM pPEryJIHpoBa-
HHM TPAXKIAHCKUX OTHOLUEHHH, OCIOKHEHHBIX MHOCTPAHHBIM J1€MEHTOM. AKTY-
aJIbHOCTb TEMATHKH HE BbI3bIBAET COMHEHHH: Ha ()OHE 3KCIIOHEHLHAILHOIO POCTa
TPAaHCIPAHUYHBIX YaCTHOIMNPABOBBIX OTHOLIEHUH, HU(DPOBH3ALKWH YIKOHOMHUYECKOTO
00opoTa W HapacTalollel KOHKYPeHIMH MPABOMOPSIAKOB, KJIACCHUECKHe TEPPUTO-
pHAJIBHO-OPHEHTHPOBAHHBIC KOJUIH3HOHHBIE MPUBA3KH BCE Yallle YCTYNAT MECTO
PEryIsiTHBHOMY BBIOOPY CaMHX YYaCTHHKOB OTHOLUEHWH. [IpHHLMIT aBTOHOMHM
BOJIH, paHee sIBJISIBLIMICS Y3KOCMEUHaIbHBIM HHCTUTYTOM B pamMKax JI0rOBOPHOTIO
CTaTyTa, IpeBpallaeTcs B CKBO3HOW INMPUHUMUN KOJJIM3MOHHOTO PEryJIMpPOBaHWS.
ITO BieveT 3a coboii He MpocTo GopMaIbHYIO (HPUKCALHIO, & HEOOXOAUMOCTE (Y H-
AaMEHTAJIbHOrO TEOPETUUYECKOTO MEPECMOTPa KOHCTPYKIMKM KOJUIM3HOHHOIO Mpasa.

[Ipencrasnennoe uccnenoBanne GOPMHPOBAHUS M Pa3BUTUS IPUHLIUIA AB-
TOHOMHH BOJHM B KOJNIM3MOHHOM PEryJMPOBaHWHU TPa)KJAaHCKUX OTHOILIEHHMH, Oc-
JIOXKHEHHbIX MHOCTPAHHBIM 3JIEMEHTOM, NPUOOpETAaeT He TOJILKO TeOpeTHUYeCKoe,
HO M npaxkThyeckoe 3HaueHue. B stom cmbicne muccepranus T. B. Hosukosoii
pejicTaBisieT co00i cBoeBpeMeHHBIH M (yHIaMEeHTaJbHbIA OTBET Ha HayuHblil
BbI30B, 0OpallleHHbIH K COBpeMEHHO LIMBUITMCTHKE.

Hay4anbie nosoxkennsi, BbIBOAbI H PEKOMEHAAUHH, ¢POPMYJIHPOBAHHbIE

B IHCCEPTAUMH, B 1[eJIOM 000CHOBAHBI, /I0CTOBEPHbI H 00/121a10T 10CTATOYHOI




nayunoii nosusuoii. Kak cienyer u3 aBropedepara, jauccepranus obnanaet cuc-
TEMHBIM XapaKTCPOM, YTO BBIpaXKaeTcs B €€ CTPYKTYpE, COACP)KaHHH, IMOJHOTE
PacKpBITUS TEMBl W BHYTPEHHEH COIJIAaCOBAHHOCTH ITOJIYYEHHBIX Pe3yJIbTaTOB.
Lleans uccnenoBanust — GOPMUPOBAHUE LIEJIOCTHOW KOHUEIUNH ITPHHIIMIIA aBTOHO-
MHH BOJIM M TEOpeTHYecKoe 0OOCHOBaHHE 3aKOHOMEPHOCTEH pa3BUTHS TPABOBBIX
MEXaHHU3MOB €ro peaji3alii B CHCTEME MPUHLKUIIOB KOJUIM3HOHHOTO PeryaupoBa-
HHUS — JOCTUTraeTcs 3a CUET KOMILIEKCa JIOTUYECKH CBA3aHHBIX Hay4YHbIX 3a/a4, KO-
TOpbIE MOCJIE0BATEILHO PEIIAIOTCS] B COOTBETCTBYIOIINX YaCTAX PabOThI.

Copep:xanue apTopedepara yKasbplBaeT Ha TO, YTO JuccepTrauus Oasupyercs
Ha pernpe3eHTaTUBHOM [10Ka3aTeIbHOM MarepHalie: aHallu3UpPYyIOTCs MHOrO4YMC-
JIeHHBbIE OTe4YeCTBEeHHbIe U 3apy0eHble HOPMATHUBHbBIE AKThl, MEXYHApO/HbIE 10-
rOBOPbI U Pa3JIMYHOro poja oulMaIbHbIe MaTepHallbl, IPAKTHKA POCCHHCKUX CYy-
JIOB ¥ CY/IOB 3apy0eiKHBIX CTPaH, MeXIyHapOHOI0 KOMMEPUYECKOro apouTpaka 1
np. Conckarens obpariaercs K INMPOKOMY CIIEKTPY Hay4dHBIX TPY/JIOB KaK OT€4eCT-
BEHHBIX, TAK U 3apy0eXHBIX aBTOPOB, B TOM YHCJI€ Ha sI3bIKE OpUTHHAJIA.

MeTonOIOrHsl UCCIe0BaHUs BKIIIOYAeT Kak ODIeIornyecKkue MeTObl To-
3HAHWSI ¥ CUCTEMHBIN MOJIXOM, TaK M CleHaJbHO-FIOPUINYECKHE METO/IbI: HCTOPHU-
KO-TIPaBOBOM, CpaBHUTEIbHO-NIPABOBOM, (GOPMaNbHO-FOPHANYECKUH, HOPUANKO-TeE-
J1e0JIOrMYeCKUH, FOPUAUKO-TMHIBUCTUYECKHH U JIp.

JIOCTOBEPHOCTD MOJYYSHHBIX Pe3y/lbTaToOB 00€CTIeYMBAETCS TAKKE TeM, YTO
OCHOBHBIE BBIBOJbI MPOILIM anpodaluio: O0KIaJAbIBAJIMCh HA BEAYILIUX MEHK1yHa-
POJHBIX U BCEPOCCUMCKUX KOH(pepeHIHsX, GpopyMax, KOHrpeccax, OnyOIuKOBaHbl
B peleH3UpyeMbIX )KypHanax (B ToM uucne u3 nepeuns BAK u uHaekcHpyembix B
Me /Iy HapO/IHbIX 0a3ax LMTHPOBAHUs) U MOHOIpa(usX.

Amnanus apropedepara No3BoJSET yTBEPIKAATh, YTO COUCKATEEM MOJTY4EHbI
TEOPeTHYECKH U MPAKTUYECKU 3HAUMMble pe3ylIbTaThl, 00J1ajarole HOBHU3HOM.

Haunbosnee culibHON CTOPOHOM IUCCEpTalH, HaIlEAIIeH OTpa)XKeHUE B aBTO-
pedepare, SIBISETCS TTOCTPOEHHE LEJIOCTHOM, BHYTPEHHE HENPOTUBOPEYHBOH KOH-
Lenuiy OUHAPHOM CHCTEMBI MPUHLUIIOB KOJUTH3HOHHOTO peryaupoBaHus. ABTO-
poM 00OCHOBaHa IMXOTOMHs, B paMKax KOTOPOH BCHO IMOJIHOTY KOJJIM3HOHHOIO

BLIOOPA OXBATHIBAIOT J1BA PA3HOHANPABJIEHHBIX HAYasa: MPUHLMIT aBTOHOMHH BOJIU
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(KaK MposiBIIeHHe WHWIMATHBBI CTOPOH) M MPUHLMI HaubGonee TecHoOl CBSI3H (Kak
OOBEKTUBHBIH MHCTPYMEHT, BOCIIONHSIOWMHA OTCYTCTBHE TAKO HHHLHATHBEI).
[TocTpoenue GUHAPHOI CHCTEMBI BBIMISAMT NPOAYKTHBHBIM, MTOCKOIBKY MO3BOJSI-
€T OTKA3aThCs OT NMEPEUHEH «IPHHLMITOB MEXK/yHAPOIHOrO YaCTHOIO MpaBay, 3a-
MMCTBOBaHHBIX U3 «0A30BBIX» OTpaciiell, U NepedT K CTPOroi, (pyHKLUUOHATBHO
OPUEHTUPOBAHHON MO/IE/IH KOJITM3HOHHOIO PeryHpOBaHHs.

BHuMaHus 3aciyxuBaeT aBTOpCcKas MOJeNb PA3TPAHHYEHHs] CTATHKU U JH-
HAMHUKH aBTOHOMUM BOJIM. [Ipeanoxenue paccMaTpUBaTh B CTATHUYECKOM Cpese —
YNpaBOMO4HBAIOLIME MaTePUaANbHO-IIPABOBLIE HOPMbI, CO3/laBaeMble B IOPSKE
MpaBOTBOPYECTBA, & B IHHAMUYECKOM — HEMOCPEJCTBEHHO COrNAlleHHe CTOPOH O
IPUMEHHUMOM TIpaBe KaK peajd3aluio NPe10CTaBIeHHOro JI03BOJIEHUS, TI03BOJISIeT
MPeO/10JIeTh JIaBHIOO JIOKTPUHATBHYIO HEONPEJeIeHHOCTh B OTHOLIEHHH HOPH /M-
HEeCKOH MpHUpo/bl jaHHOro (enomena. Kpanudukauus cornamenus o npuMeHu-
MOM IpaBe B KaUeCTBE KOHCTPYKLHUH sui generis, He CBOJUMON K YaCTHOMPABOBOI
cnenke B embicse cT. 153 'K P® u ne obecneunBaromieil Hanpsamyio ycTaHoBIIe-
HUC, W3MEHEHHE WJIM MPEKpalleHHe IPaKIaHCKWX NpaB M OOS3aHHOCTEH, rpeji-
CTaBJIICTCS APTYMEHTHPOBAHHOW W MUMEIOILEH MPaKTHYECKHE CIIeCTBHS.

BaKHBIM SIBJISCTCS IPOBENEHHOE B paboTe pasrpaHUuYeHHe MeKILY MPHHIU-
MaMH  KOJUIM3MOHHOIO PETYJIHMpPOBaHHA (aBTOHOMHS BOJNH M Haubosee TecHasl
CBA3b) H HMHCTHTYTaMM 3aLUMThl HAIMOHAIBHOIO IPABONOPSIKA (HOPMbI HEMNo-
CPEACTBEHHOIO MpPUMEHEHUS W OroBopka o nybiuuHoMm mnopsiake). [TocienHue
CIpaBeJIMBO XapaKTePHU3YIOTCS KaK Ipeaenbl pealu3alui KOJUTM3MOHHOIO BBIGO-
pa, y’e NpoU3BeACHHOI0 Ha OCHOBE NMPHHLMUIIOB, HAXOSIIHUXCs B OMHAPHOM CO-
OTHOLLICHHH. Takoe CTPyKTypHpOBaHHE BHOCHT HEOOXOAMMYIO SCHOCTL B Hepap-
XHMIO NIOHATUH W TIO3BOJISIET W30€KaTh CMELIEHUS IPABOBBIX KATErOPHIi.

B nenom cosokynnocTs nosyyenusix T. B. HoBukoBoii pe3yabTaToB cBujie-
TEILCTBYET O KPYITHOM HAYyYHOM JIOCTHIKEHWH: HA OCHOBE PENPEe3eHTATHBHOIO Ma-
TCpHasa ¢ NpUMEHEeHHEM aJIeKBaTHON MpeJMeTy MCCIeIOBaHUSI METOMOIOTHH CO-
HckaTesieM paspaboTaHa OpPUTHHAIbHAS KOHIENLHMsS aBTOHOMMH BOJIH KaK 37e€MeH-
Ta OMHAPHOW CHCTEMBI TIPUHLIMITOB KOJUTU3HOHHOTO PEryJIMPOBAHUS IPaXKIAHCKHX

OTHOI.HCHME'I, OCJIOKHEHHbIX HHOCTPAHHLIM 3JIEMEHTOM.
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Pesyabrarnsl paboThl HMEIOT HEHHOCTh /IS HAYKH H npakTHkH. Pabora
3aM0JIHAET CYLIECTBYIOLIMI po0es B CHCTeMaTH3alUK TIPUHUMIIOB KOJIH3UOHHO-
ro peryJIupoBaHHUs, a MpeUIoKEeHHbIE aBTOPOM HJEH CIOCOOHBI 00OraTHUThL Cllo-
JKUBLUIMECS MPEACTABICHUs B JOKTPUHE MEXKAYHAPOAHOr0 YaCTHOrO MpaBa.

[TpakTuyeckas 3HaUMMOCTL MOATBEP)KAAETCS KOHKPETHBIMH TpeIOKEeHHS-
MU, B YACTHOCTH, 110 U3MeHeHuto ad3. 2 n. 1 ¢r. 1186 'K P®D. Kpome Toro, BbIBO-
Jbl O JOMYCTUMOCTH MOJpa3yMeBaeMblX COMVIALLIEHUH, 1ernecaka U Mnocaeayouero
BbIOOpa MpaBa MOryT OBITh HEMOCPEJCTBEHHO WCIIONB30BaHbl B CyaeOHOH U ap-
OuTpaxKHOM MpaKkTHKE.

B kadecTBe IHCKYCCHOHHBIX MOMEHTOB, He CHHYKAIOLIHX 00LIeH BbICO-
KOl OleHKH padoThbl, MOKHO YKA3aTh Ha CjeayloLlee.

1 [IpenyioxenHas OuHapHasi cucTeMa MPUHUUIIOB, Oylyunu BechbMma 3lie-
raHTHOHM B TEOPETHYECKOM IJIaHEe, BO3MOKHO, HE B [MOJIHOM Mepe OTpakaeT Te CH-
Tyally, TIe KOJJTM3WOHHBIM BBIOOpP OCYIIECTBISETCS CTOPOHAMH B TOJB3Y [ex
mercatoria. XoTejock Obl BUAETH Oojee pa3BepHYTYIO apryMeHTalHI0 OTHOCH-
TEJIBHO TOI0, HACKOJILKO MPUHLIKIT HanboJiee TeCHOM CBsI3U criocoOeH cyOcuauap-
HO BOCIIOJIHUTH TaKOW BBIOOp MpH BO3HUKHOBEHUM Mpodena WM KOJIIU3UU B ca-
MOM HErocyAapCTBEHHOM CBOJIE MTpaBHII.

2 M3 BBIBOZA, O TOM, YTO COTJIAlIeHHe O IPUMEHUMOM [paBe He sIBJisieT-
cs caenkor B cMbicie ¢T. 153 'K P®, He BnojiHe sSICHO, KAKOBBI ITOCIEACTBHS 11
NOpPOKOB BOJNU (3abmy’kJaeHue, oOMaH, HacUlKe) TPH 3aKJIOUEHHUH TaKoro corja-
LWEeHUS: TO/DKHBI JIM OHU OLEHUBATLCS 10 lex voluntatis nubo 1o lex fori ¢ ucnoib-
30BaHHEM aHAJIOrOB OCITOPUMOCTH/HUUYTOKHOCTH CENOK?

ITo uroram ananu3za agropedepara cieayer ¢1e/1aTh 3aKJII0YeHHe: J1C-
ceprauust HoBuxoBoil Tarbsnel BacunseBHbl Ha Temy «DopMHpOBaHUE U Pa3BU-
THE IPUHIMIIA aBTOHOMUU BOJIM B KOJUIM3UOHHOM PEryJMPOBAHMHU I'PaXKAaHCKUX
OTHOLICHWH, OCI0KHEHHBIX WHOCTPaHHBIM 3JIEMEHTOM» SIBJISETCS 3aKOHYEHHOM
Hay4YHO-UCCIE0BATeILCKOH paboTol, B KOTOpOMH pelleHa Hay4dHasl npodsema,
HUMeIOLasl BaXKHOE 3HA4Y€HME VIS LMBHUIMCTHYECKOM HAayKH M IMPaKTHKU, B TOM
YHCJIE COLMATbHO-IKOHOMHYECKOe 3HAYeHHe, U HAa OCHOBAaHUH BBLITIOJTHEHHBIX aB-
TOPOM HCCJIeI0BaHUN pa3paboTaHbl TEOPETUUYECKHUE MOJIOKEHMsI, COBOKYIHOCTD
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KOTOPBIX MOJKHO KBaJU(QHULUUPOBATh KaK Hay4HOe JOCTHKeHHe. PaGora coorserct-
ByeT TpeOOBaHHAM, NMPEABABISEMBIM K IUCCEPTALMSIM HA COMCKAHHE y4eHOH cTe-
MIEHU JIOKTOpa IOPHAMYECKHUX HayK, coriacHo 1. 2.1. pasmena II ITonoskenus o
NPUCYKICHHH YYEHBIX CTENCHEH B (PeAepajibHOM roCyIapCTBEHHOM aBTOHOMHOM
00pa30BaTe/IbLHOM YUPEKISHUU BbICIIEro obpasoBaHust «PoccHCKUH yHUBEPCH-
TeT Apyx)0Obl HaponoB umenu [Tarpuca JlyMyMOBI», yTBEPkKIEHHOTO YUEHBIM COBe-
tom PYJIH nporoxon Ne YC-1 ot 22.01.2024 r., a eé asrop, HoBukosa TaTbsna
BaCHHBeBHa, 3aCIYKHBACT MPHCYKICHHsI yqeﬂoi CTCIICHH AOKTOpa IOPHAHYCCKHUX

HayK 1o crnennanbHocTy 5.1.3. «HacTHO-npaBoBbIe (LMBHIIMCTHYECKHE) HAYKHY.

3aBenyromuii kadeapoit

rpa)kJaHCKOro IIpaBa ¥ IPpa)KAaHCcKOro CyI0Nnpou3BOJICTEA,
3aMEeCTUTENb JUPEeKTOpa [0 Hay4yHOH padoTe
IOpunnyeckoro uncturyra ®CAOY BO «HOVpI'Y (HUY )»,
JOKTOP IOpUUYECKHX HAYK, JIOLEHT
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Konrakraeie nannsle: tea. +7(904)941-96-72 e-mail: podshivalovtp@gmail.com
CrenuanbHOCTh, 10 KOTOPOH JULIOM, MOArOTOBUBIIMM OT3bIB, 3aIMIIEHA JUCCEPTaLHs:
5.1.3. YacTHO-1IpaBOBBIE (UMBUIMCTHYECKHE) HAYKH

Anpec mecta pabotel: 454080, r. Yensabunck, yn. Kommynsl, 1. 149 xa6. 403 (uerBeprbiii
KOpILyC)

denepanbHOE TOCYNIAPCTBEHHOE aBTOHOMHOE 0Opa3’oBaTEIbHOE YUPEXKIEHHUE BBICLIEIO
oOpasosanust «lOxHO-YpanbCKuii rocylapCcTBEHHbIN YHUBEPCUTET (HALMOHAIBHbIH HC-
CJIC/IOBATE/IbCKUN  yHUBEPCHUTET)», [Opuanueckuilt MHCTUTYT, Kadeapa TpakIaHCKOro
[paBa U rPayKAaHCKOTO Cy10IIPOU3BO/ICTBA

JOJKHOCTE: 3aBeayroLIHii Kadeapoit

Ten. +7 (351) 272 31 71; E-mail: kafedra.gpigs@susu.ru

Caiit: law.susu.ru/civil-law



B jwmccepranwonisii coser [)[C 0900.009
HPH (PCJICPAIIBITOM IOCY/IAPCTBCHHOM aBTOHOMIIOM

0Opa30BATCIBIIOM YUPCIHK/ICITHK BBICIICIO 00pa3oBamms
«Poceuiticknit ynmsepenrer Jipyx0nt napojios umcnu llarpuca JlymymOb
117198, r. Mocksa, yi. Mukiyxo-Maxras, J1. 6

O13b1B
na agropedepar jimcceprarnuu Hosukosoit Taresinl Bacuibesiibl Ha Temy
«PopMUPOBAIMC U PA3BUTHUC IPUIIMIIA ABTOHOMMUKU BOJIM B KOJUIM3HOITHOM
PCIYJIMPOBAITMH I'PAK/IAIICKUX OTHONICIIMMA, OCIOKICHHLIX HHOCTPAHHBIM DJICMCITOM,
LPC)ICTABJICHION 114 COMCKANKUC y4YCHOM CTCHCHH
JIOKTOpA IOPHJIMYCCKUX HAYK 10 CHCIHAIBHOCTH
5.1.3. Hacrno-11paBoBbic (IIMBHIMCTUICCKUAC) HAY KU

AKTYAJUBLHOCTL TCMBI JIHCCEPTAIHU 00YCIIOBIICHA PSJIOM 00CTOATCIILCTB!

1) aBronoMHUs BOIJIM 3a 1OCJIC/UTUC HCCKOJILKO JICCHTUIICTHHU cTajla rerepanbibiM
HPHILMIIOM OLIPC/ICICH M HIPUMCITMMOT'O 1IPaBa He TOILKO B JIOIOBOPILIX (11 «e» ¢1. 11
Coruyamenust CHI™ o nopsijike paszpeticuust xosstificrsennnix crropon 1992 r., cr. 1210,
1211 1K Pd), 110 U BHCJIONOBOPILIX 00s3aTCIILCTBAX — 0053aTCILCTBAX BCIC)(CTBUEC
HPHYHUIICHHS BPE/Ia U HeocHopaTesbHoro odoramenust (¢r. 1219, 1223 'K Pd), a rakxe
senublx ornonicnuax (cr. 1206 'K PdD). Ilpu srom ciiejtyer orMerurh ¢¢ aKkTHBHOC
MCHIOJIBL30BAIMC  YHACTIIMKAMM  HaCTHO-1IPABOBLIX  OTHOUICHHUH  1IPU  OLIPCICIICHTMH

HPUMCHHUMOT'O 1IPaBa, B 0COOCHHOCTH, B C(PCPEC JIOIOBOPHBIX 00s3a1CIbCTB.

2) HECMOTPs HA 1POJIOJIKAIONMCCS JIOKTPHHAIBIBIC MCCIIC)OBANUS, TIPUIATHC

locranosiuenms  Thiecnyma  Bepxoshnoro  Cyjpa PO «O  npumencuuun  nopm
MCH LY HAPOJIHOIO YacTHOoro 1pana cyjiamu Poccuiickoit Mcjieparmm» o1 09.07.2019 No
24, muorue BOHPOCH (GOPMUPOBAITHS ABTOHOMHUM BOJIM KAk HPUHIIMIA OHPC/ICICHINS
HPUMCHMMOIO  1IpaBa M CI'O  PCANM3AIMM 1A  1PAKTHKC 1IC  HOJIYYHIIH  CBOCIO
OKOHYATCIBLIOIO pazpeniciys (HpUpojla aBroHOMHUM BOJIM, BLIOOP BHCHAIIMOHAILHBIX
PCIYJSTOPOB, OJIHOCTOPOHIUN BLIOOP HIPUMCHUMOI'O 1IpaBa v T.JL.).

3 ¢Bs3M ¢ M3JIOKCHIIBLIM JiMcceprannonnoe uccicjopanue [osukosoi TaresiHbl
BacuineBibl PC/ICTaBiIsieTesi CBOCBPCMCHHBIM, HAIIPABICHIBIM HA PCHICHUC O/IHOW U3
KJIHOUCBBIX IPOOJICM COBPCMCHHOI'O MCH/LY HAPO/IHOI'O 4acTHOI'O LIpasa.

Hayunasi noBM3na pesyJbraToB JIMCCCPTAIMH  HAllLIA CBOC OTpaXcHUe B
HOJIOZKCHMAX, BLITTOCHUMDBIX Ha 3alllHTy.

I Ipcuciic Beero, aBrop JIOUHUCCKHM YCTKO BBLICTPAMBACT KOHIICIHIIMIO aBTOHOMMH

BOJIH, 3aKJIa/[bIBas B CC OCHOBY W/ICLO Gmmpuoc."m JIBYX HPHUIITIMIOB KOJUIM3HUOHITONO
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peryiiupoBatus: HpULITIHIIA ABTOHOMMH BOJIM W IIPHHIIALIA TCCHON CBS3H. (D'dK'l‘()pOM,
00YCIIABIMBAIONIAM JIMXOTOMUUCCKOC Pa3JICICHUC DJICMCHTOB CHCTCMBL, BRICTYIIACT
CyOBEKT, KOTOPOMY JIOBEPCHO JIHBO 11 KOTOPOI'O BOIOKCHO PEIICHUC KOJUIM3HOHHON
1HPOOIICMBL.

)l’dJICC, COMCKATCIIL, OTTAJIKUBASCHL OT WJICH HPOTUBOHOCTABICHWA ITPUHITHITTA
ABTOHOMMM  BOJIM  LIpUIIMILY  HauOosice  TCCHOW  CBSI3M, LPC/ICTABISICT  MOJICIb
ABTONOMMM BOJIM, B KOTOPOH pasrpaluycHbl ¢C Crarvka v JIMHAMMKa B MCXaHnn3me
KOJUIM3MOHIIONO PCryJupoBaiins. 13 KOHNTCKCTC Ha3BallbIX COCTABJIAIONIMX MOJICIIH
ABTONOMHH BOJIM B PaBoTe 10CHIC/OBATCALHO PAZPCHICHLI HPOOJICMBI TIOPMATHBHOIO
3AKPCILICIIMSL  ABTOHOMUM  BOJIM B MCK/[YHAPO/UIBLIX  JIOrOBOpax W BHYTPCHICM
3AKOI0,(ATCIILCTBC, d TAKKC CC 1HIPUMCHCHUS Ha LIPAKTUKE, B TOM YUCIIC LIPH CO3/(@IHH
YHACTHUKAMM T.11. «PCIYJIATUBIIONO KOJUIAKaY.

Cremens  000CHOBAHHOCTH — HAYYHBIX  HOJIOJKCHHH,  BBIBOJIOB W
PECKOMCILIANMI, ¢POPMYJIHPOBANNBIX B JiHccepranun.  [laydnpic  1H0J0KCHMS,
BBIBO/(bI M PCKOMCIJIAIMHK, C(OPMYJIMPOBAIIILIC B JIACCCPTAIMU, B JIOCTATOYIION
crereiy — odocnoBanbl 6Jlal'(),?l'dpﬂ HCIIOJIL30BAINIO  COUCKATCIICM  COBOKYITHOCTH
ofIeHay lbIX M 4aCcTHOHAYHIIBIX MCTOJIOB 1HO3HAIM, KOTOPbIM KOPPCCLOJMPYCT
obpalenie apropa K 0ojice 4eM  HCOOXOJIMMOMY JUIsl 11OJIOOHBIX  MCCIIC/I0BANMMU
KOJMYCCTBY  MCTOUYIMKOB  HOPMATHUBIIOIO, JIOKTPUHAILIIONO M IMIIMPHICCKOIO
Xapakrepa.

[lennocts LISt HAYKH M HPAKTHKH PE3y.bTaToB padorbl. Pesyibrarsl,
JIOCTHITIYTBIC B JIMCCCPTAIMOHTIOM MCCIIC/IOBAIMM, BIIOJIIC MOIYT ObIThH HCHOJIB30BAlIb]
B HAYKCE, 1IPY JIAILHCHIICM M3YUYCHUU BLIOOpA lpaBa yqacTHHKAMKU H9acTiO-11PaBOBbIX
OTHONICHNI, OCJHOKICHILIX HHOCTPAHIILIM  JJICMCIITOM, a TaKXKe B JICATCILHOCTH
FOCY/IAPCTBCHIBIX  OPIraloB M MCHKJLYHAPOJUIBIX  Opraiusalii  1pu  pa3padorTke
COBCPIHICHCTBOBAIIUHA 1HOJIOKCHUH MCIKJIYHAPO/IHBIX  JIOTOBOPOB U BHYTPCHIICTIO
3aKOHOJATCILCTBA B ¢PCPe MCIK/[yHAPO/LHOT0 HACTHOIO 1IPaBd, & TAKIKC B J(CHTCILHOCTH
cyjloB (apOurpasKkei) M 1PAKTUKYIONIMX IOPUCTOBR JUls HOBBIIICHUS d(PQCKTHUBIOCTH

HPABOIIPUMCHCIIMS B yKa3aniol cdepe.
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[Hojrreepagiene onyoIMKORANNST OCHOBHBIX PC3YJILTATOB JIMCCCPTAllHA B
nayanoii nedaru. OCHOBIBIC PE3YJILTATHI JIHCCEPTAIMN OITYOJIMKOBAHBI CC aBTOPOM B
nepuo/i e 2016 10 2024 rr. B 32 nayunnix crarbax (B M3J[@HAAX U3 MCIKJLYHAPO/HIBIX 0a3
N THPOBATIHS, W3 Yucia uipiekeupyeMblx B RSCI, uz nepeyunst BAK 1 niibix U3J1aunsx);
3 monorpadusx; 18 mMarcpuasiax Haydibx KOH(CPCHIUU, YTO 1103BOJISICT OICHUTD
pa3BUATHC HWJICH aBTOPa 110 BLIOPANITOH TCMC MCCIIC/IOBALMS, HX COBCPUICHCTBOBAHNC H
CJLCIATH BBIBOJL 00 UX JIOCTYITHOCTH JUISL HAYUHOIO CO00IICCTBa.

3ameuanus. llpu o3nakomiiciiny ¢ apropedeparom JIOKTOPCKOH Jincceprainm
obpatuin 11 ¢cdst BHUMANUC JIMIIL OT/ICIBHBIC HOJIOKCHHU, KOTOPLIC HYXJ@IOTCH B
JIOHLIOJIITUTCIILIIOM PACKPLITHH U apryMceITaiuu:

1) ABrop Bepio oupe/eisier na ¢. 10 u c. 38 asropedepara, 4ro KoncHiblii nabop
PCIYJISTOPOB  OTHOMICHHI, — OCIONKICHHBIX — MHOCTPAHIBIM - DJICMCHTOM,  MOKCT
HpeJICTaBisTh  COOOM  «KOJUIAK — 1IPABOBLIX M HCHPABOBLIX — PCIYJISTOPOB, €
HOJUKJIOUCITMCM  MJIM  HCIJHOUCHMCM  TCX  WJIM  MIIBIX  MCTOYIHKOB, CyOCcHMapio
JIOHOJIBICMBIX  HATMONAJIBLILIM 1IPABOIIOPS/IKOM TOW WIM MHOH crpanb. Lpejsus
nojobupie  curyarun, Bepxosustii Cyyt P s Iocranosieuun  1hienyma  «O
UPUMCHICITMN  TIOPM  MCK/[YHApOJIIOr0  4acTioro  upasa  cyjamu  Poccuiickoi
dcjreparn» o1 09.07.2019 Ne 24 pazbsciiuil, 910 «BOHPOCHI, KOTOPBIC HE MOIYT OLITh
pelICibl B COOTBCTCTBHH ¢ TAKHMH  BLIOPAHIILIMU - CTOPOIIAMH  JIOKYMCHTAMM
(Hpunyunamu mescoynapoonslx kommepueckux doeosopos YIH/IPY A, Eeponeuckumu
npununam 002060pioeo npasda, Moodenonoimi npasuIamu e6pONetcKoeo acmioo
npaca  npum. O.M.), a TaKKe oOHMMH LPHUIIMIAME, [1d KOTOPBIX OHM OCHOBAIIbI,
HOJUICHKAT  PA3PCHICHMIO B COOTBCTCTBMM € BHYTPHUIOCY/IAPCTBCHHLIM  HIPABOM,
OLIPCJIC/ICHIIBIM - B COOTBCICTBMM € COIJIAIICHACM  CTOPOH  WJIH  KOJUIM3HOHHBLIMH
nopmamu» (a63. 2 1. 32). B oroif cBs3m xorcinoch Obl y3marh MICHHAC aBropa
OTHOCHTCIIBLIO TOIO, HACKOIBLKO IOJIIBIM M YJI@UHbIM 1IPC/CTABISCTCH CH alllOpUTM
OLIPC/ICICHUS  1OCICIIOBATCIILIIOCTH  HPUMCHCHMS  TCX  HIIH  HHBIX  PCryJIsSTOpOB
JIOIOBOPIIBIX  OTHONICHMHA, W3JIOKCHILIH B nassannoM llocranosiennn  Lhicinyma
Bepxosnoro Cyjia PO? Kak ciiejyer HOCTYHHATH CyJly WM CTOPOHAM cliopa B ciy4ac,

ceun upumeniennio rakke nojuiexnt Komnsernims OOH o jlorosopax Mex)tynapojion




Ky1i-1poJiaxu rosapos (Bena, 1980)? Beerjia i 1H0C/IC/I0BATCILHOCTD HIPAMCHCHIA
PCIYISTOPOB  JIOFOBOPHBIX  OTHOUICHHHA Oyjier  BBICTPAMBATLCH 110 CXCMC!
MCII LY TTApOJIILIF - JIOIOBOp,  Jlaliee - L punimiin YIHJIPYA w  3ascpriarbes
BHYTPUTOCY/IAPCTBCHITLIM I'PAZK/IaCKIM 3aKOI10)[aTCILCTBOM?

2) Hac. 16 m¢. 41 agropedepara jiucceprait 1Hpe/uIaract B0 BTOPOM ab3arie 11. |
er. 1186 'K PO 3aMciurh CIHOBO  «OCOOCHIIOCTH» 11a CIOBO  «HOPA/IOK» W B
COOTBCTCTBUM € PCABLIBIM HOJOKCHUEM JIc) yeranosuth: «llopsjlox onpejeietivs
HpaBa, 10/UICKANCIO HPUMCHCHHIO MCXK/LYyHAPOJIBLIM  KOMMCPYCCKIM apouTpaKem,
yCTalaB/IMBacIcs 3aK0HoM 0 MCHK/LYHAPO/(IIOM KOMMCPHCCKOM apOurpaxe». Bmecre ¢
TCM OHPEJICICHUC HPABA, 110]UICKAIICIO IIPAMCHCITHIO K TOMY HIIM HHOMY OTHOUICIHHIO,
_ Mporoctylendarsii iponece.  Kak  BUJUATCS,  MCKILYHAPOJLHbIF KOMMCPYCCKHH
apOMTpaK, OCYIICCTBISIE €10, 1IC OIPANMYUBACICH  HPUMCHCHUCM  HCKIIOUMHTCIILHO
Hostoskenmii er. 28 3akona PO «O Mexk)LyHapo oM KOMMCPUECKOM apourpake» 1993
., a upuMmcnsicr rakke nogoxenus cr. 1186 'K Pd o npuopurere 1HopM
MEKJLY HAPOJUILIX JIOIOBOPOB, HEIOCPEJICTBCHIIO PEYJIMPYIOUIUX CLIOPIOC OTHOIICHHC,
cr. 1192 I'K Pd o nopmax HCHOCPCCTBCIIONO HPUMCHCHUS U HITBIC HOJIOKCHUA,
cojlepKatecs B payieiac 6 «Mex (ynapojoe HacTioce 11paBo» vactu 3 1'K PD, uro
[10)ITBCPIK/IACTCS 00PAICHACM K MIOIOYUCIICHHLIM PCHICIMAM, B HaCTHOCTH, MKAC
upu THIT PD. B oroii ens3u upejicTaBisieTest yMECTHBIM BOHPOC O TOM, 4TO JIACCCpTanT
HOHMMACT 110J1 1HOPS/IKOM OIIPC/ICICHUs IIPUMCIIUMOIO 1IPABa, 1E¢ HPOUCXOJIMUT JIK Cro
OTOXKICCTBRICINS B JIACCCPTAIIMU € LIPUMCHCHTUCM KOJUIM3HOITIOH HOPMBI?

Ila ocnosanuu asropedepara ciejlyer ¢Jlejarh 3aKioucHue o0 TOM, HTO
jmecepranms Hosukosoit Tarssiint Bacuibesnbl na remy «POPMHUPOBAIKMC M Pa3BATAC
HPUIIMIIA  aBTOHOMMH  BOJIM B KOJUIM3HMOHIIOM  PCIYJIMPOBAIIMKM  I'PakK@lCK1X
OTHOUICHHH, OCJHOKHCHHBLIX MHOCTPAIIIBIM  DJICMCITOMY»  SBIISICTCS  3aKOMMCIIIOHN
HAYYHO-MCCIC/IOBATCILCKOI  paboToii, B KOTOPOH  pericHa  Haynas 1podJICMa,
MUMCIONIAS BAXKIIOC 31HAYCHUC JUIs MCIK/LYHApO/(HOI0 4acTHoro 1pasa, B TOM HUCIC
COIMAJIBLIIO-DKOHOMMYCCKOC  3HAYCHHUC, W 1a OCHOBAHWHK  BBLIIOJHCHIBIX aBTOPOM
HCCIIC/OBANMI  paspaboTaibl  TCOPCTUUCCKUC  HOJIOKCHUS, COBOKYIHOCTL  KOTOPBIX

MOIKHO KBaJlH(l)IAIIHpOHH’l'b KaK Hay4ditoc JIOCTHIKCHHC. Pabora COOTBCTCTBYCT



TpeOOBANMAM, HPC/ILABIACMBIM K JIMCCCPTAIMAM Ha COMCKAHUC YYCHOH CTCICIH
JIOKTOPA I0PHJIMYCCKUX Hayk, corviactio 1. 2. 1. pasjicia 11 Hojoxenus o npucyxjicnnu
YHCHBIX CTelCeHCH B (]}C)[Cp'dJl]:IlOM FoCyJIapCTriBCHIIOM aBTOHOMIIOM ()6]()21'3038’1‘0“l)[l()N‘l
VAP (CITUKE BRICTIICIO  0bpaszoBaius «PoccHHCKU yHUBCpCHTeT JIPYKOLI 11APO/I0B
umenn  llarpuca JlymymOby, yrscpixicnioro yvcitbiv coserom PYJIH nporoko
NovC-1 or 22.01.2024 1., a c¢¢ asrop, HosukoBa Tarbsina BacunibesHa,
JACIIY/RHBACT HPHCYAR/ICHHSH y‘lCll()i‘i CrencHu JIOKTopa lpH/IiHiCeCKHX HaykR HO

cucnuainpnocetn 5.1.3. Yacrno-upasosbie (HIUBHIHCTHYCCKNEC) HAYKH.

OT13pIB  1HOJI'OTOBJICH  KaIJ[MJIATOM  [OPHJIMHCCKUX  11ayK (110 CHCHHAILHOCTH
12.00.03 [ paszk)iatickoe 11paBo; 1PCUIPUHUMATCILCKOC 1IPABO; CCMCHITOC 11paBo;
MCIK/[YIIApOJIIIOC  YacTHOC —1IpaBo; TeMa jiMccepraliMu  «ABTOHOMHUS  BOJM  BO
BICHIICIKONOMUYCCKUX ¢JICIKax»), Jjloeirom, upejee/iarciem Canxr-1lerepdyprexon
kosuicrun  ajokaros  «Cmoinipa, Mankun u napricpe»  Ouerom  10pbesuticem

MallKHIIbIM.
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Mecro padorer: Cankr-llerepOyprekas koluierus ajisokaros «Cmoimna, Majkun
W AP THCPBIY
Howurossiit ajipec: 192131, Cankr-1lerepOypr, yi. badynikuna, 81-1-70

Komrrakripiid reaedorn: +7 952 378 11 46

AJipec siiekrpornoi nourel: malkin80(@mail.ru

[ lojumen npejieeiiaresst Cankr-1IlerepOyprekoit koiuieruu ajisokaros «Cmolniia,
Mauikun 1 HapriepnD 3aBepsio.
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