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BBEAEHHUE

AKTyaJIbHOCTH HMcceayeMoil TeMbl. DaKTbl TOPTOBIM JKOABMH, KOTOPBIE
COBPEMEHHBIM  MEXAYHAapOAHBIM @PAaBOM KBAIM(UUUPYIOTCA Kak TIpyOoe
HapylIEHUE IMpaB 4YEJIOBEKa, HW3BECTHbI C JaBHUX BpemMeH. PopMupoBaHUE
MEXIyHApOJAHO-TIPAaBOBOM 0a3bl, HANpaBIEHHOW HAa HCKOpEHEHHE paldCTBa U
paboTOProBiIM Kak MepBbIX (OPM TOProBIIU JIFOJBMHU, ObUIO HHULIMUPOBAHO €UIE B
XIX Beke. Pe3ynmpraToM O3THX yCWIMH TOCYJAapCTB CTaja YacTUYHAasd
KPUMHHAJIM3AalMs YKa3aHHBIX OIIACHBIX IPAaKTHK Ha MEXIYHapOJIHOM U
HAI[MOHAJbHOM YpPOBHAX. HecMoTpss Ha JOCTUrHYThIE pe3yibTaThl, HpodiieMa
OCTAaeTCsl aKTyaJlbHOW U CETOJHA; OHa TpaHchOpMUpYETCs U mpuodpeTaeT Oosee
CIIOKHBIM XapakTep. B uacTHOCTH, Ha CMEHy TpaJuMLIMOHHBIM (popmam paOCTBa
NPUIIIA HOBbIE, TAKUE KaK: CEKCyallbHasl SKCIUTyaTalus, IPUHYAUTEIbHBIA TPY/I,
TOProBJsl YEJIOBEYECKHMMH OpraHaMHu, BOBJEYEHHUE B IOPHOrpapuyYECcKyIO
unaycrpuio’. CeromHs BCe IIEPEUYHCIIEHHBIE JESHUS OXBATBHIBAIOTCS COCTABOM
NPECTYIJIEHUSI MEXIYHApPOJHOTO XapakTepa «TOPTOBIS JIIOAbMW». YKa3aHHAs
npobiieMa SBISETCS TMPEAMETOM BBICOKOM 03a00UE€HHOCTH MEXIyHApOJHOTO
COOOIIIEeCTBa, YTO HAIIIO OTpaKEHUE B TiI00abHOM TiaHe JercTBuit «lloBecTka-
2030»2.

Bbopsba ¢ 3TUM mnpecTymieHueM BeIETCS Ha BCEX YPOBHAX IPAaBOBOIO

PEryJIMpOBAaHUS: YHUBEPCAIBHOM®, PETHMOHAIBHOM? M HalMOHAIEHOM. [IpHHSATBI

1 Cm: Babovic M. Tprosuna jbyauma y Cpouju. Ilpecek crama y kontekeTy 21 Beka / M. Babovic, J. Obradovic, M.
Stevic. benrpan: Actpa, 2022. C. 24-25.

2 lenu B 06J1ACTH YCTOMYMBOrO pa3BuTHs, 3a1auu 16.2 u 16.2.2 [DnekTpoHHbIi pecypc]: opunuanbHblii caitt OOH.
URL: https://www.un.org/sustainabledevelopment/ru/sustainable-development-goals/ (mata obpalneHus:

03.03.2025).

3 Konsennust 0 60pbOe ¢ TOPTOBJIEH JIIOBMH U C 3KCIUIOATAMEN MPOCTUTYMM TPETHMMH JIMIAMHU OT 2 JleKkadps
1949 r. [OnexTpoHHBIH pecypcl]: odunmanbHbIN caifr OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/trafficking suppression.shtml (mara oOpaleHusI:
07.03.2025); MexayHapoaHBIH MAaKT O TPAXIAHCKUX M IMOJMTHYECKHX TpaBax oT 16 mexabps 1966 r. Crarbs 8.
[OnexTpoHHbIiH pecypc]: oumaNbHbIA caifr OOH. URL:

https://www.un.org/ru/documents/decl _conv/conventions/pactpol.shtml (mata oGpamenus: 03.03.2025); ITporokon
MPOTHB HE3aKOHHOTO BBO3a MHIPAHTOB IO CyIe, MOPIO W BO3AyXy, momonHstommid Konsernnnio OOH mportus
TpaHCHAIIMOHAJIHHOM OpraHU30BaHHOM MpecTymHOCTH OT 15 Hos6ps 2000 r. [DnekTpoHHEIH pecypc]: oduInambHbIi
cait OOH. URL: https://www.un.org/ru/documents/decl conv/conventions/protocol2.shtml (mara oOpamienus:
07.03.2025); KouBenuuss o0 MHHUMaIbHOM Bo3pacte 1973 roma [Onektponmeii  pecypc]. URL:
https://www.ilo.org/sites/default/files/wcmsp5/groups/public/@ed_norm/@normes/documents/normativeinstrument/
wems c138 ruhtm (mara oOpamenus: 07.03.2025); KonBeHumst o 3ampemieHMH W HEMEUICHHBIX Mepax IIo
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MEXIyHapOJAHO-TIPAaBOBbIE AKThl M HALIMOHAIBHOE 3aKOHOAATEJIBCTBO, a TaK¥Ke
CO3/1aHbl MHCTUTYLMOHAJIbHBIE MEXAHU3Mbl 0 NPEJOTBPALICHUIO U MPECEUEHUIO
NOJMOOHBIX TMpecTyIUIeHWi (Hampumep, [EHCTBYIOT YEThIpe CHEeIHabHBIX
nokiamunka npu Cosere OOH o npasam uesioBeka®, a Taxke ['pyIina 3KCrepToB
no 6opnrbe c¢ Toprosieit moasmu (I'PETA) u I'pynma skcneproB mo 6opnbe c
HACWJIMEM B OTHOIIEHWM KeHIH u HacuiameM B cembe (I'PEBUO) nHa
perronansHoM ypoBHe®). B HacTosiee BpeMsi CIIEIyeT KOHCTATUPOBATh HAJIUYHE
MEXIYHApOJHO-IIPABOBOIO PETYJIMPOBAaHUS B O0JACTH MPOTHUBOACUCTBUS U
IpEeceyeHs] pPa3NUYHbIX (OpPM TOProBIU JIIOJbMHU, HOJITBEPKIECHUEM YEMY
CILYKUT, Ipexe Bcero, [lanepMckuii MPOTOKOI O MPEAYNIPEXKACHUN U IPECCUEHNN
TOPIOBJIU JIIOBMHU, OCOOCHHO JKEHIIMHAMY U JETbMHU, M HakazaHuu 3a Hee' 2000
r. Bmecre ¢ Tem pgaHHas mpoOieMa Ha MEXAyHapOAHO-IIPABOBOM YPOBHE
3aTparuBaercs (pparMeHTapHoO.

Oco0oe BHMMaHUE B HACTOSIIEM HCCIEAOBAHUM YACIAETCS PETryIMPOBAHUIO
sToro Bompoca B PecniyOnuke Cepbun, koTopast npucoeauHuiach k [lanepmckomy
npotokoiry, K Kousenuun Cosera EBponbl O MPOTUBOAECHCTBUN TOPTOBIIE JIFOABMU

2005 1. ¥ UHBIM MEXIYHAPOIHO-TIPaBOBBIM akTaM. OnHako mpobiema B CepOun

HUCKOPCHEHUIO Hauxyqmux ¢opM ngeTckoro Tpyma or 1 wmroHa 1999 1. [OnekrporHbii pecypc]. URL:
https://www.un.org/ru/documents/decl _conv/conventions/convention182.shtml (nata obpamenus: 07.03.2025).

4 Konsenmust CoseTa EBpOIBI 0 IIPOTHBOEHCTBHN TOProBIE JIOABMH 0T 16 Mas 2005 r. [DIeKTpoHHEIH pecypc]:
odpummanereii caiit CE. URL: https://rm.coe.int/16805a937a (mata obpamenus: 07.03.2025); Konpenuus npotus
TOPTOBJIA YEIOBEUYCCKAMH OpraHamMu oT 25 mapta 2015 1. [DnekTpoHHEIH pecypc]: opumuansHbiii cait CE. URL:
https://rm.coe.int/-2752-7241-0113-v-1/1680abceb] (nata obpamenus: 07.03.2025).

% CrienmasnbHbli I0KJIaI4UK 110 BOIIPOCY O TOPTrOBIE JIETHMH U CEKCYallbHON SKCIUTyaTaluy JeTel [DNeKTpoHHbI
pecype]: odpunmaneueiii caiitt OOH. URL: https://www.ohchr.org/RU/Issues/Children/Pages/ChildrenIndex.aspx
(mata oOpamenus: 09.03.2025); CneumanbHBIH IOKJIAQAYUK II0 BOIPOCY O TOPTOBJIE JIIOABMHU [DIEKTPOHHBII
pecypc]: opunmansubiii caiitt OOH. URL: https://www.ohchr.org/ru/Issues/Trafficking/Pages/Traffickinglndex.aspx
(mara obpamenus: 09.03.2025); CrenuanbHBIA AOKIAAYUK 110 BOMPOCY O HACWIMHM B OTHOIIEHUH J>KCHIIUH, €ro
NPUYUHAX U TOCHENCTBUAX [DNeKTpoHHbIH pecypc]: odummansHeiii caiit OOH. URL: https://web.dev.ohchr.un-
icc.cloud/ru/special-procedures/sr-violence-against-women  (mara oOpamenus: 09.03.2025); HesaBucumbiii
JOKJIaJUUK 1O coBpeMeHHbIM (opmaM pabctBa [DnekTpoHHBIH pecypc]: oduumansaeiii caiit OOH. URL:
https://www.ohchr.org/ru/special-procedures/sr-slavery (nata odpamenus: 09.03.2025).

® Group of Experts on Action against Trafficking in Human Beings [DnekTponHbIii pecypc]: opUIMaNbHbIN caiT
CE. URL: https://www.coe.int/en/web/anti-human-trafficking/greta (mara o6pamenus: 20.01.2026); Group of
Experts on Action against Violence against Women and Domestic Violence [DnekTpoHHbIi pecypc]: opunmanbHbIA
caiitr CE. URL: https://lwww.coe.int/en/web/istanbul-convention/grevio (narta o6pamenus: 20.01.2026).

7 TTanepMcKuii MPOTOKOJ O NPEAYIPEKACHUM 1 NPECEIEHHU TOPIOBJIH JIOALMHU, OCOOEHHO KEHIMHAMU H JETHMHU,
W HakazaHuu 3a Hee, nomonHsomui KouBenmmio OOH mnpoTWB TpaHCHAIMOHAIBHOW OPTraHM30BaHHOU
MPECTYMTHOCTH oT 15 HOSIOpST 2000 T. [DnexTpoHHBIH pecypcl. URL:
https://treaties.un.org/pages/viewdetails.aspx?src=ind&mtdsg_no=xviii-12-a&chapter=18 (mara  oOpariieHus:
05.03.2025).



6
SBJIIETCSI OCTPOM, OHA ycyryossercsa TeM (akToM, YTO Tak HaszbiBaeMoe Kocoso
OBLIO U OCTAETCS MUPOBLIM 04ArOM TOPrOBIH IHOAEMHUS,

B cBs3u ¢ BbIIECKa3aHHBIM KOMIUIEKCHBII W BCECTOPOHHHUM aHAIN3
COTPYJHMYECTBA TOCYIapcTB MO OOprOEe C TOpProBiei JIOABMH, OCOOEHHO
KEHITUHAMU W JICTbMH, YPE3BBIYAHO BOCTPEOOBAaH B TEOPUU U TIPAKTHKE
MEKIYHApOIHOTO ITpaBa.

Crenenb HaAy4YHOH pPa3padOTAaHHOCTH TeMbl HccaeaoBaHusi. HekoTopeie
KITFOUEBBIC aCIIEKThI paCCMaTPUBAEMON MPOOJIEMATHKNA HAILIN OTPAXEHUE B PAJE
UCCIICIOBAaHUM HA COHWCKAaHHWE CTEIEHW KaHAuAaTa HayK II0 CIEUaIbHOCTH
12.00.10 — MexnaynapoaHoe mpaBo. EBpormelickoe mnpaBo (HblHE — 5.1.5 —
MexayHnaponHo-npaBoBble HaykH). Tak, K. A. JIykpsgHOBa 3aTparvBajia BOIPOCHI
MEXIYHAPOJHOTO COTPYJIHUYECTBA MO OOphOE€ C HE3aKOHHBIM BBIBO3OM U
CeKCyabHOM JKCILTyaTanuei 3a pyoexom sxenmuH u aeteit’. A. A. Kosnosa u I'.
P. I'aneeBa nccnegoBany MEXIyHAPOAHO-TIPABOBOE COTPYAHUYECTBO TOCYIAPCTB B
chepe TNPOTUBOACHCTBUSA HE3aKOHHOMY OOOpPOTY YEJIOBEUECKHX OpPTraHOB,
NpeAYNpeKICHUsT U TNPECEUEHUs]  HE3aKOHHOTO0  U3bATUA, ob0opoTa U
TpaHCcIIaHTalmu desoBedeckoro tenal’. B. B. HummpoBckuii aHanM3mpoBai
MEXIYHApOIHO-TIPABOBOE COTPYAHUYECTBO rocyaapcTB B obJsactu
MPEAYNPEKICHUS U TPOTUBOACHCTBUSI TOPTOBJIE JIOJIBMU B peruoHax EBpornbl u
Eppazun'!. Jng HacTOSAIEro HCceNoBaHMs OCOOBI HMHTEpPEC NpeCTaBISIOT

uccnenoBanusi A. B. CapartoBoit (mo cneunanbHocT 5.1.4 — VYrosioBHO-

8 Hooctu OOH. UTo mMoOCIyKWI0 Ha4daqoM pPaccie0BaHHs TOPTOBJIM YENOBEYECKMMH opraHamu B Kocoso?
[DnexTponnsIii pecypc]. URL: https://news.un.org/ru/audio/2012/07/1014021 (nata odpamenus: 04.03.2025).

® Cwm: Jlykesnosa K. A. MexIyHapoJHOE COTPY/IHUYECTEO B 0OphOE C HE3AKOHHBIM BBIBO30M M CEKCYaILHOM
JKCIUTyaTalell 3a pyOeX oM S>KeHIIMH M JAeTei: auc. ... KaHi. topua. Hayk: 12.00.10 / JlyxesiHoBa Kupa
AmnaronseBHa. Mocksa, 2001. 133 c.

10 Cm: Koznosa A. A. MexyHapoIHO-TIPaBOBBIE OCHOBBI COTPY/IHMYECTBA TOCYAAPCTB B CEPE TPOTUBOASHCTBYS
HE3aKOHHOMY OOOpOTY 4YeIOBEYECKHMX OPraHoB: OWC. ... KaHi. topua. Hayk: 12.00.10 / KosmoBa AmnacTtacus
AnekceeBHa. MockBa, 2019. 164 c.; T'aneea I'. P. MexmyHapoaHO-TIpaBOBOE COTPYIHUYECTBO B cdepe
MPEAYNPEXACHUS U MPECeUCHNsT HE3aKOHHOTO M3bATHS, 000pOTa M TPAaHCIUIAHTAI[MH YeJI0BEYECKOTO Tena: JIWC. ...
KauA. ropug. Hayk: 12.00.10 / T'aneesa I'ynpuauax Pammtosna. Kazans, 2017. 205 c.

11 Cm: Humuporckuii B. B. Mesk1yHapoJHO-IPaBOBOE COTPYAHUYECTBO TOCYIAPCTE B 00JaCTH NPeLyIIPExkICHUS U
MIPOTHBOACHCTBHSI TOPTOBJIE JIOABMHU B perumoHax EBpomsl m EBpasmm: muc. ... xana. fopua. Hayk: 12.00.10 /
Humuposckuit Buranuit Banepsesuu. Kazans, 2022. 184 c.
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MpaBOBbIE HAYKH), KOTOpAsl pacCMaTpuBaja BOMPOCHI TOPTOBIH JIIOABMU C IIEJIbIO
CEKCyallbHOM SKCILTyaTanun 2,

HayuHno-uccnenoBarensckass 0a3za 1o MOpoOJIEMATHKE MEXKIYHAPOIHO-
MIPABOBOr0 MPOTHUBOJECUCTBUSA TOPTOBJIE JIOJAbMHU BKIKOYAET TPYIbl POCCHIUCKHX
YUYEHBIX, OXBATBIBAIOIIUE CIICAYIOIIME KIIIOUEBBIC HAIPABICHUA: 3alUTy IIPaB
uenoeka B Kocoo m Mertoxun (A. X. Abammmse u A. M. Connnes®);
MEKTyHApOIHO-TIPABOBbIE U BHYTPUTOCYNAPCTBEHHBIE OCHOBBI IMPOTUBOICHCTBUS
toprosie Joapmu (P. B. Hurmarymnus, P. P. Kapumos, A. A. PomanoB u A. .
Kazamupos!*); Bopocsl MexIyHapOIHOIO COTPYIHHYECTBA O IPOTUBOAEHCTBHIO
TpaHCHAIMOHAJIBHON opranuzoBaHHOM mpectynHoctu (M. M. AnekceeBa, E. C.
Anucuesny, 0. B. ITy3sipesal®); BOpocs! 3alIUTEI IPaB KEHIIUH U, B YaCTHOCTH,
or pomammuero Hacumua (JI. K. Bexsmes, H. A. Illepemer®); Bompocs
OTpaHUYCHUS] CBOOOJBI TMEPEIBUKEHUS TPaXKIaH B IEPUOJ] PACHPOCTPAHCHUS
kopoHaBupycHoi undexuuu (K. U. 3umuna, 1. Y. Kotnspos, C. U. [L1noTHUKOB,
0. B. Ily3eipeBal’); npoGaeMbl cypporaTHOro MaT€PUHCTBA M TOPIOBJIU JETbMU

(E. B. Kucenepa, O. C. Kaxaepa'®); Bompocel BmmMsHusS nmpoBH3amuu Ha

12 Cm: Craposepos A. B. Topropiist II0AbMH C LIENbIO CEKCYaIbHOM SKCILTyaTalluy: KPUMHHOJIOTMUECKMH aHANN3 1
MUHHMHU3AIUST €€ COLHAIBHBIX MOCICACTBHN: 1UC. ... KaHa. topua. Hayk: 5.1.4 / CrapoBepoB Amnmpeit
Bnanumuposuu. Mocksa, 2023. 281 c.

13 Cm: Abammaze A. X. MexayHapoaHas yHUBEpCalbHAs CUCTEMA 3aIUThI IIPaB YeJ0BEKa: BbI30BbI U IIEPCIIEKTHRA
/ A. X. Abammmze / Ob6o3peBatens. 2023. Ne 1(396). C. 115-136; Abammaze A. X. bankaHbl-axmuiecoBa msara
eBpo-aTiaHTHUeckoir Oe3zomacHocTH / A. X. Abammnze, A. M. ComnnneB // Hay4HO-aHanWTHYECKUI KypHAT
obo3peBatens-Observer. 2010. Ne. 10. C. 66—75.

14 Cm.: Hurmatymmua P. B. TOproBiist o ibMU: MEXIyHAPOIHO-TIPABOBBIE M BHYTPUTOCYIAPCTBEHHBIE TPOOIEMBI
npotuBoaeticteust / P. B. Hurmatymmus, P. P. Kapumos, A. A. Pomanos, A. . Kazamupos // Y da: YIOU MB]]
Poccun, 2013. C. 13-18.

15 Cm.: Myswipesa 0. B. Ykpennenue MexayHapoaHOro MONHIEHCKOro COTPYIHIYECTBA B CBETE BLI30BOB H YIPO3
CO CTOPOHBI TPaHCHAIIMOHAIBLHON OPraHM30BaHHOM mpectynHocTH // BectHrk MockoBckoro yHuBepcutera MBI
Poccun. 2020. Ne 6. C. 173-176; Anexkceea M. M. PasBurue MexayHapOJIHOIO COTPYIHHYECTBA 10
MPOTUBOIEUCTBUIO TPAHCHAIIMOHAJILHON OPraHW30BaHHOM MPECTYIMHOCTH B YCIOBUAX JEHCTBYIOIIETO MUPOIIOPSIAKA
/I YOpummaeckuit mup. 2025. Ne 1. C. 40-43; AmucueBud E. C. Mecto u poss MHTepnona B MpOTHBOACHCTBUU
TpaHcHanmoHansHOH npectynHoctd / E. C. Amucnesny, M. M. Anekceesa // FOpumuuecknit mup. 2022. Ne 2. C.
39-43.

16 Cm.: Beksames /1. K., Iepemer H. A. IIpaBoBble MEXaHU3MBI 3aLLUTHI PAB KEHIIUH OT JOMAILIHEr0 HACHUJIMUS B
JlatuHCKOW AMepuKe: MEXAYHAPOIHBIH M HAIMOHANBHBIA YpoBHHU // 3akoHomatenmbcTBO. 2025. Ne 2. C. 77-86;
Bekyashev D. K., Sheremet N. A. International legal mechanisms for the protection and promotion of women’s
rights in Latin America and the Caribbean // Kutafin Law Review. 2023. T. 10. Ne 1. C. 179-198.

17 Cwm.: TInotHukos C. M. OrpaHuueHHe cBoOObI MEPEABHKECHUM IPaxkaaH B IEPUOJ PACIPOCTPAHEHUsS HOBOI
kopoHaBupycHoit mHpeknuu (Covid-19) / C. U. IlnotHukoB // Poccuiickas roctumus B XXI Beke: peaiuw,
npobnemsl, mepcnekTuBsl. 2020. Ne 9. C. 126-140; Kormsapos U. . CorpyaHudecTBO ToCyAapcTB - UICHOB
MHTepnona mo npoTHBOACHCTBHIO HE3AKOHHOMY 000POTY MEAMIMHCKON MPOAYKIINH B yCIOBUAX manaemuu / W. U.
Kotsipos, 0. B. ITy3sipesa, K. 1. 3umuna / BecTHHK 3k0HOMUYecKo# 6e3omacHocTr. 2022. Ne 1. C. 118-124.

18 Kucenesa E. B. CypporaTHoe MaTepMHCTBO M TOProBJIsl JE€ThMM: TO3MIMS CHElUanbHOro noknaguuka OOH /
E. B. Kucenesa, O. C. Kaxaesa // DiekTpoHHOe ceTeBoe u3naHune « Mex1yHapoIHbIH paBoBoi Kypbep». 2021. Nel



8
MEXIYHapOaHbIE CTaHAApThl B oOsactu mnpaB yenoBeka (E. C. Anucuesuy, A. /1.
3axaposa, K. O. KeOypus, A. Y. Meicuna, A. M. Hukonaes, IO. B. ITyssipesal®).

OTaenbHO cienyeT OTMETHTh HAay4yHbIE padOThl CEpOCKMX U XOPBATCKUX
YUYEHBIX, Ppe3yJbTaThl KOTOPBIX TMOCIYXWIM OMOpPOM Ui  HACTOAIIETO
uccnenoBanus. Tak, A. Pagonunu mpoaHaIM3UpPOBA KECTOKOE OOpallleHHe C
)KEPTBAMHM TOPIOBIM IIOAbMH B ImdpoBoii cpene’®, b. BanoBuu paccMorpern
pasIMYHBIE aCIEKTH 6OPLOBI C TOpropieil opranamu?l, . Myca usyuan BOIPOCHI
Topromu moaeMu B XX| Beke??, a JI. Xpabap npoaHaam3MpoBana sBICHHS
CYppOTraTHOTO MAaTE€pPUHCTBA B KOHTEKCTE SKCIUTyaTallud >KEHIIMH U TOPIOBIHU
neTbMue,

Bmecte ¢ Tem, HECMOTps HAa yKa3aHHbIE HAy4HBIE TPYIbI, KOMILJIEKCHOE
UCCIIEJOBAaHME IO BOIPOCAaM  MEXAYHapOJHO-IIPaBOBOIO  COTPYJHUYECTBA
rocyJ1apcTB Mo 0opb0O€ C TOProBIICH JIFOABMU, OCOOEHHO C aKIIEHTOM Ha IMpaBe U
npaktuke CepOun, OTCYTCTBYET.

Heap u 3ana4u JuccepTAMOHHOIO HcciaenoBanus. Lleabro quccepranuu
aBigercss  pa3paboTka A(OPEKTUBHOM  MOAEIH  MEXIyHapOIHO-TIPABOBOIO
peryiaupoBanusi B 00yiactd OOphOBI C TOPTOBIEH JIIOJABMH C OCOOBIM yYETOM
YS3BUMOCTH KEHIIMH M JETed C IIeNbI0 €€ TMOCHIeAyIoleld peann3alui B
Pecny6nuke Cepoun.

[lenb  IUCCEPTALlMOHHOIO  UCCIENOBAHMSI  MPEAINOiaraeT  pelieHue

CICAYIOIIHNX 3a4aY.

[DnexkTpoHHBII pecypc]. URL: http://inter-legal.ru/surrogatnoe-materinstvo-i-torgovlya-detmi-pozitsiya-
spetsialnogo-dokladchika-oon (mara o6pamienus: 04.03.2025).

19 Cm.: Anucuesuu E. C. Bausuue uupoBU3ali Ha MEXIyHApOJHbIE CTAHAAPTHI B OOJNACTH IIPaB YeJIOBEKa M
obsi3atenbcTBa rocymapcetB mo ux cobmogennto / E. C. Amucuesnuy, A. M. Huxkomaes, K. O. Kebypus //
MexnayHaponHoe mpaBocyaue. 2021. Ne 4 (40). C. 57-76; IlyseipeBa 1O. B. AkTyanbHble HampaBJICHUS
MEKIyHapOHOTO COTpyIHHYEeCTBAa B OOph0e € MpeCcTYyIUICHUSIMH, COBEpIIaeMbIMH B cdepe HH(POPMAIMOHHBIX
TexHonorui B orHowenuu neteit / FO. B. Ilyssipesa, A. J1. 3axaposa // Becthuk MockoBckoro yausepcurera MB/]
Poccun. 2021. Ne 6. C. 231-234; Ily3eipeBa 0. B. AkryanbHble MHHIIMATHBBI HTEpHoNa MO MPOTUBOAEHCTBUIO
TPaHCHAIMOHAIBEHBIM NPECTYIUIEHUM B cdepe nHpopManuoHHbx Texnonoruii / 0. B. Ily3eipeBa, A. . Mbicuna
// CoBpemenHoe npaso. 2021. Ne 8. C. 135-139.

20 Cm.: Pajonunu A. M3a ekpaHa. AHanu3a 310ynoTpede )pTaBa TProBUHE JbyIMMa y JUIUTAIHOM OKpYkKemY /
A. Paponunu. benrpan: Atuna, 2020. C. 13-18.

21 Cm.: Banovic B. Normative framework for combating trafficking in human organs / B. Banovic // Annals of the
Faculty of Law in Belgrade. 2017. Ne 3. VVol. 28. P. 14-20.

22 Cm.: Musa I. Trgovina ljudima-ropstvo 21. stoljeéa / . Musa // Hum. 2017. Ne 17-18. T. 12. C. 88-113.

23 Cwm.: Xpabap JI. CyporaTHo MajuyMHCTBO Kao MOJEpaH OOJNHMK eKcILloaranuje skeHa um Tprosuse ajeuom / JI.
Xpabap. 3arpe6, 2020. C. 171-212.
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- M3YYUTh TEOPETHKO-TIPABOBBIC AaCIMEKThl TIOHATUS W KBATH(DHUKAIIH
NPECTYIUICHUST TOPTOBJIHM JIIOJbMH, OCOOCHHO KCHIIMHAMH W JEThbMH, IIO
MEXIyHApOAHOMY TIPaBy;

- paccMOTpeTh COBpPEMEHHBIC BBI30BHI B 00JacTH COTPYIHHYECTBA
TOCY/apCTB MO MPEAYNPEXKICHUIO U MPECEUYCHUIO TOPTOBIE JIIOJbMHU, OCOOCHHO
KEHIITMHAMU U ICTbMH;

- MPOAHATU3UPOBATH POJb YHHUBEPCATBHBIX MEXKIYHAPOTHO-TIPABOBBIX
MEXaHHU3MOB 3alIUTHI IIPaB YeJIOBEKa B MPEAYNPEKICHUH U MIPECEUECHUN TOPTOBIIE
JTHOABMH, OCOOEHHO KEHIIMHAMU U I€TbMU;

- OLICHUTHb POJb EBPONEHCKUX MEXKAyHApOAHO-IIPABOBBIX MEXaHU3MOB
3alIUTHl MPAB YEJIOBEKA B MPEAYNPEKICHUN W MPECEUYCHUU TOPTOBIIE JIIOJIBMHU,
0COOEHHO JKEHIIMHAMHU U JETbMH;

- paccMOTpeTh MpOOJEeMbl HMMIUIEMEHTAIIMN MEKIyHapOHO-TIPABOBBIX
00513aTEeNBCTB MO MPEIYNPEKICHUIO U TIPECEYCHUIO TOPTOBIIN JIIOIBMU, OCOOCHHO
KEHIIIMHAMU U I€TbMH, B HAlIMOHAJIbHOE 3aKOHO1aTeNnbeTBO PecnyOnnku CepOuu;

- TMPOAHATU3UPOBATH MPOOJEMBl PEATU3ANNUA MEXKIYHAPOTHO-TIPABOBBIX
0053aTENBCTB MO NPEAYNPEKICHUIO U MPECCUCHNUIO TOPTOBIIU JIIOJIbMU, OCOOCHHO
KEHIITUHAMU W JICThbMH, BO BpPEMsI BOOPYKCHHBIX KOH(IMKTOB Ha TEPPUTOPUHU
Kocoso n Meroxun.

Hayuynasi HOBHM3Ha [HMCCEpPTAIlMOHHOTO HCCJIEIOBAaHUS 3aKIlOYaeTcs B
MOJTyY€HUU HOBBIX 3HAHWU O COCTOSHUHU B O0JIACTH COTPYAHUYECTBA TOCYNApCTB
0 MPEeIyNpexaACHUI0 U MPECEYCHUIO TOPTOBIIM JIIOJABMH Ha YHUBEPCAJIBHOM HU
pPErMOHAIBHOM YPOBHSIX, @ TaK)K€ O BBINOJIHEHUM rocyJapcTBaMu (IIPEKIE BCEro
Pecny6mukoit CepOueii) COOTBETCTBYIOIINX MEXAYHapPOIHO-TTPaBOBBIX
00513aTENbCTB.

DJeMEHTOM HOBH3HBI SIBIISIETCSI CHCTEMHBIM TMOAXOJ K HCCIICIOBAHHMIO,
OCHOBaHHBI  Ha  KOHIEMIMH  YSA3BUMOCTH, JEMOHCTPUPYIOIIMH,  9TO
MEXIYHApOJHOE TIPaBO B 00macTu OOpbOBI C TOPTOBJIEH JIOABMHU BHIPAOOTAIIO
CTHEeIMabHBIE MEphl IS 3aIlUThl Hanboyiee YSA3BHUMBIX KaTErOpHil HaceleHus,

0COOEHHO KEHIINH U JIETEMN.
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HoBu3zHol siBisieTcs U NPeIjIoKEHHOE aBTOPOM BHECEHUE U3MEHEHUN B YKE
JNEUCTBYIOIIME  MEXIYyHApOJHbIE JOTOBOPbl €  LEIBIO  YCUJIICHHUS  Mep,
HaIpaBJICHHBIX Ha 00pHOY C TOPTOBJICH JTIOBMHU U YEIOBEYECKUMHU OpPTaHaMHU.

B kauecTBe MHHOBALIMM BBICTYNAKOT TAK)KE BBIBOJIBI, CACIAHHBIE HA OCHOBE
U3YUYCHHUS]  MPECTYNHBIX  JCSHUM,  COBEPIICHHBIX  TEPPOPUCTUUECCKUMU
OpraHu3alusMi B chepe TOProBIU JIOAbMH, B TOM YHCII€ HEJIETAIbHOTO U3bSITHS
yeJioBeueckux opraHos, B Pecy6nuku Cep6un, ocobenno B KocoBo u Metoxuu,
U TpeJjiaraéMble aBTOPOM MEXAYHAPOJHO-TIPABOBBIE MEPHI MO MPOTUBOACHCTBUIO
JEATEIIbBHOCTH 3TUX OpTaHU3allHi.

Teopernyeckass  3HAYMMOCTH  JHCCEPTALMOHHOIO  HMCCJIEI0BAHUA
3aKJII0YAEeTCsl B TOM, YTO OHO MPEJCTABISAET COOOM KOMILIEKCHOE HCCIIEIOBAaHUE,
MOCBSIIIEHHOE AaHAJIN3y TEOPETUYECKHX U MPAKTUYECKUX ACIEKTOB BBIMIOJIHEHUS
PecnyOmukoit CepOueil Mex1yHapOJHO-TIPABOBBIX 0053aTE€NbCTB YHUBEPCAIBHOTO
U PErHOHAJBHOIO XapakTepa MO MNPEAYNPEXIACHUI0 U MPECEUEHUIO TOPTOBIU
JIOAbMH, OCOOECHHO JKEHIMMHAMH M JE€TbMH, a TakK€ COOTBETCTBYIOIIEH
paBONPUMEHHUTENbHOM NpakTuku PecyOnuku CepOuu B JaHHOM 001acTH.

IIpakTH4yeckass  3HAYMMOCTH  JAUCCEPTALMOHHOIO  MCCJIEAOBAHMSA
BBIPAKAETCS B TOM, UTO €0 Pe3yJIbTaThl U YKAa3aHHBIE MPEIOKEHUS MOTYT OBITh
WCIIOJIb30BaHbl MPU MOATOTOBKE M MPEICTABICHUU TEPUOJAMYECKUX JIOKJIAO0B
Pecniy6muku Cepbuu B noroBopusie opranbl OOH mo mpaBaM yenoBeka, mpexie
Bcero, B KomuTer mo AMKBUAAIMK JUCKPUMHUHALMM B OTHOIICHUHU >KEHIIUH,
Komurer nmo mpaBam pebGenka, KoMuTeT mpOTHUB TBITOK, @ TaKKe B KOHTEKCTE
oOecrieueHusl BBIMOJTHEHUS 3aKIIOUYMTEIBHBIX 3aMEUYaHUM, TMPEACTABICHHBIX
yKa3aHHBIMH OpPTaHAMH.

Ha perunonaibHOM ypoBHE pe3yJbTaThl UCCICIOBAHUS MOTYT OBITh
MCIMOJIb30BaHbl JJis1: MOAroToBKM ornpocHuka ['PETA; moarotoBku OTBETOB Ha
BOIIPOCHI CO CTOPOHBI TOCYIAPCTBA B MPOIIECCE ONPEACICHUS BBIBOJIOB U IPUHSITHS
noknana 'PETA; pa3zpabotku u npuHsaTus cootBeTcTBYytonmx akto [ PEBUO.

Kpome Toro, npaktuieckas 3HAaUMMOCTb MCCIIEIOBAHUS COCTOUT B TOM, YTO

MMOJIYYCHHBIC PC3YyJIbTAaTbl, CJACIAHHBIC BbBIBOIbI, O606I].[€HI/IH U BBIJIBUHYTBIC
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NPEMJIOKEHUSI MOTYT OBITh YYTEHbl W HCIOJIb30BAHBI T'OCYJIAPCTBEHHBIMU
opraHamu Ipu pa3pad0TKe HOBBIX MEXyHAPOIHBIX COTJIAIIEHUH, HAIMOHATBHOTO
3aKOHO/IaTEJIbCTBA, a TAKXKE MPU OCYIIECTBICHUHN MOJUTHKH B 001acTh OOPBOBI C
TOPTOBJIEH JIIOIBMU.

B 4actHOCTH, pe3yJbTaTbl W BBIBOJIBI HUCCJIEJOBAHUS MOTYT OBIThH
MPUMEHEHBl B JICATEIBHOCTH MEXKAYHAPOJAHBIX OpraHu3aluii, B HAy4HO-
UCCJIEIOBATENLCKON JIESITEIbHOCTH, B Y4YeOHOM IIpoliecce MpU MpenojaBaHuU
CIeIyIOIUX KypcoB: «MeXIyHapoaHOe MpaBoy; «MeXIyHapOAHOE YIrOJOBHOE
npaBo»; «MexayHapoJHOE TMpaBo MpaB 4enoBeka»; «lctopus HMHCTUTYTA
MOOIIPEHUST U 3aIIUTHI TIPaB U OCHOBHBIX CBOOOJ 4eloBeKay; «MexayHapoIHOe
TYMaHUTApHOE MpaBoy; «MeXIyHapoIHbIN CyJeOHBIA U apOUTPAXKHBIN TPOLIECCY;
«MexayHapogHoe MpaBo U pa3BUTHE»; «MHUpHOE pa3peuieHrne MEKIyHapOIHBIX
CHopoB»; «/loroBopHbIE OpraHbl MO MpaBaM YEJIOBEKa», a TAKXKE MPENOJIaBaHUU
JUCIUILIMH Ha aHTIHicKoM s3bike: ‘Human Rights Treaty Bodies’; ‘Protection of
Human Rights in the UN System’; ‘Environmental Protection and Human Rights’;
‘Human Rights, SDGs and Challenges of the XXI Century’; ‘European System of
Human Rights’.

MeTo0/I0TMYeCKYI0  OCHOBY  JHCCEPTALMOHHOIO0  HCCJIEI0BAHMS
COCTABJSAIOT OOUICHAYYHbIE METOAbl, CHELHAIbHBIE M YaCTHBIE METO/IbI
IOPUANYECKON HAYKH.

[Ipu pabore Ham AMCCEPTALMOHHBIM HCCIEAOBAHMEM MPUMEHSIIUCH
CUCTEMHBIN U (DYHKIIMOHAJIbHBIN OOIIEHAYYHBIE METOJIBI MCCIEAOBAHMS, a TAKXKe
oOIue JIOTHYeCKue MpUueMbl — aHaiu3, CUHTE3. J[1s JOCTHKEHHUsT TOCTaBIECHHBIX
nuejaeil B MEpBOM IJaBe JUCCEPTALMOHHOTO HCCIEAOBAaHUSl HCIOIb30BAIUCH
CPaBHUTEIHHO-TIPABOBOM, HCTOPUKO-TIPABOBOM ¥ (HOPMAIBHO-IOPUIUICCKUAN
METOJbl TMpPH aHaAIM3€ TEOPETUKO-TPABOBBIX AaCIEKTOB MPEAyNpeKACHUS U
MpeceyYeHrs: TOPTrOBIU JIIOJAbBMHU, OCOOCHHO >KCHIIMHAMU U JCTHbMH, BBISIBICHUU U
aHaJM3€ COBPEMEHHBIX BBI30BOB MPEAYNPEXKACHUIO U MPECEUECHUIO TOPrOBIIE
J0JIbMHU, OCOOCHHO KEHUIMHAMU U JIETbMHU, a TAKXKE aHAJIU3€ TAHHOM MPOOJIEMBbI B

KOHTEKCT€ BOOPY)XCHHBIX KOH(IMKTOB. B mepBoil u BTOpoil TiaBax st
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TOJIKOBaHUSl TOJOKEHUW YHHUBEPCAIBHBIX M PErHOHAIBHBIX MEXIYHAPOIHBIX
JIOTOBOPOB, a TakyKe aKToB JOroBopHbix opraHoB OOH mo mpaBam wyenoBeka
UCTIIONB30BaJICs  (popmanmpHO-IOpUIMYECKHit  MeTon. B TpeTtbeit  rnaBe
JIUCCEPTAIIMOHHOTO UCCIIEAOBAHMS IUPOKO MPUMEHSIICS CPABHUTEIBHO-TIPABOBOM
METOJl JJisi COIMOCTaBJICHUS COJCPXKAHUS MEXKIYyHAPOIHO-TIPABOBBIX HOPM U
3akoHOmaTenbcTBa PecnyOnmku CepOum B 005acTH 3alUThl MPaB dYeIOBEKA B
1EJIOM, U B YacTHOCTH B cdepe MNpeAoTBpPALEHUsS W MPEceYeHUs: TOPTOBIU
JIOABMH, OCOOEHHO KEHIIMHAMU U JIETHMHU.
CoOBOKYNHOCTh U3JI05KEHHOTO BBIILIE 103BOJINJIA COMCKATEIt0
c(OopMyJINPOBATH CIEIYIOUINE MOJIOKEHH S, BBIHOCHUMbIE Ha 3aLUTY.

1. IlpenmaraeTcst AOMOJHUTH OMPEICIICHUE TEPMHHA «TOPTOBIS JIOIBMUY,
3akperieHHoe B [lamepMckoM NpOTOKOJE B OTHOIICHWU JEHCTBU,
NOMMAJAONIMX TOJ AKCIUTyaTal[io JIMIl, CJICAYIONIMMH 3JIEeMEHTaMH:
«...OKCHlyamayus. ¢ Yeablo pPOHCOEHUS/YCbIHOBNEHUS, IKCNIYAMAayus ¢
yenvio  yuacmusi 8  NPEeCMYNJIEHUAX;,  OKCNAyamayus ¢  Yeablo
nONpowanuHu4ecmed; IKCniyamayusi 8 uoe O0OMAuiHe20 NOOHEBOJIbHO20
cocmosiHus (OomauHe20 pabcmaea)».

2. BrisiBneHBI HOBBIE (PAKTOPHI, YCYTYOIISIONIME MPOOIeMy TOPTOBIN JTIOABMH
B XXI B. (mpexie Bcero, CTUXUHbIE O€ICTBUA U II00aJbHOE W3MEHEHUE
KJIUMaTa; CyppOraTHO€ MAaTepUHCTBO; HEJAOCTATOYHOE pPEryJIUpPOBaHHE
UCTIONIb30BaHUSl TEXHOJIOTUI HCKYCCTBEHHOTO HWHTEIJIEKTa), 4TO Tpelyer
pa3paboOTKU JOMOJHUTEIBHOIO CHEHUANIBHOIO MEXIyHapOaAHO-IIPABOBOIO
peryJIupoBaHusl.

3. YcTaHOBIEHO, YTO CYIIECTBYIONIME TOCYJapCTBEHHBIE MEXaHU3MBI
KOHTpOJII B YacTM  HUMIUIEMEHTAllMd  MEXIYHapOIHO-IIPABOBBIX
00s13aTeNIbCTB HenocTaTouHO 3(PdekTuBHbl (B TOM yuciae B PecryOnmke
CepOuun), uto TpeOyeT YKpEIUICHHs MeXaHu3Ma COTPYJHUYECTBA U
BOBJICUEHHUSI HETOCYAAapCTBEHHBIX aKTOPOB B ATOT Mpoliecc (B TOM YHCIE

cepOckux HITO ‘ASTRA’ u «ATHHa», UHBIX IOPUIUUECKUX JIULL).



13

4. BbIsSBIEHO, YTO TPAJAULUOHHBIE CPEACTBA UMIUIEMEHTAIIMU MEXIYHAPOIHO-
MPaBOBBIX 0053aTENILCTB B HAIIMOHAIIBHOE 3aKOHOAATENICTBO TOCY1apCTB (B
ToM uucie B Pecrmybmuke Cepbum) HemocTtatounbl it 3h(EKTUBHON
OOprOBI C TOProOBJICH JIOJbMU, HEOOXOAMMO CO3JaHUE MEXaHU3MOB IIO
NOMYJIIPU3ALAH, PACIPOCTPAHEHUIO 3HAHUI M OCBETOMJIICHHOCTH HACEIEHUS
O TOPrOBJIE JIFOJIbMH.

5. OOHapyxeHo, 4T0, BBHIY oTcyTcTBUs y CepOun de facto ropucaukimu B
aBTOHOMHOM Kkpae KocoBo u Meroxus, HECMOTps Ha HWMEIOLIYIOCA
MEXIYHapOIHO-TIPaBOBYIO 0a3y U 3akoHojaTenbcTBO PecnyOmuku Cepbun,
JAeK0 HEe BCE Cilydyau TOPTOBJIM JIIOJABMH  (BKJIOYasi TOPTOBIIIO
YEJIOBEYECKMMHU OpraHamMM) YCTaHABIMBAIOTCS MOJMIMEH W TPUBOIAT K
MPUBJICYCHUIO BHUHOBHBIX JIMI] K OTBETCTBEHHOCTH B paMKax CyaeOHOTO
pazOupatenscTBa. B 3TOW  CBSA3M  YCTAaHOBIEHO, 4YTO Tpedyercd
BMEMAaTelbCcTBO €O cTOpoHbl CoBera besonacnoctu OOH B wyactu
BBIPAOOTKM  OOIIMX  pPEKOMEHJAlMi B  OTHOUICHUH  TEPPUTOPHH,
HaxXOJAIIUXCS ~ MOJA  CYBEPEHHTETOM  rocyJapcTBa, HO  ciabo
KOHTPOJUPYEMBIX 3THUM TOCYJIapCTBOM B TMEPUOJ KOH(IIHMKTA, C IIEJIbIO
YCUJIUTh TOCYJIAPCTBEHHBIM M MEXKIYHAPOAHBIM KOHTPOJb HAJ TaKUMHU
TEPPUTOPUSIMU B TEIAX MPEBEHTUBHOIO MPEAOTBPAIICHUS MPECTYITHON
JeSATEeIbHOCTH, BKIItOUasi TOPTOBIIO JIIOJBMHU, C YYETOM TOTO, YTO MOJ00HbBIE
CUTYAalLIMM MPEACTABISIIOT COO0M Yrpo3y MUPY M OTHOCATCSA K KOMIIETEHIIMH
Cogsera bezonacHoctn OOH.

6. Pecny6nuke CepOun, B yactu Oosiee 3(DPEKTUBHONW HMILIEMEHTAIUN
MEXIYHAPOJHO-TIPABOBBIX  00SA3aTENbCTB MO  MNPEAYNPEKACHUIO U
MPECEUYCHUIO TOPTOBJIM JIFOJIBMH, OCOOCHHO IKEHIIMHAMU U JCThMH,
HEOOXOJMMO TIPUHSATUE KOHKPETHBIX MEp C IeJbl0  YIYUlIeHUs
UMIUJIEMEHTAallMM, B  YAaCTHOCTU:  YCHUJIEHWE  MNPOPUIAKTUUECKON
JEATETPHOCTH W MUHUMU3AIMS PUCKOOOpasyrommx (akTOpoB C y4eToM
HOBBIX BBI30BOB W TPAHCHAIIMOHAIBHBIX YIPO3; Pa3BUTHE MPOAKTUBHOM

CUCTEMBI OOHApPYKEHUS M TOKYMEHTUPOBAHUS (DAKTOB TOPTOBIU JIIOJIbMU;
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(opMHUPOBAaHNE KOMIUIEKCHONW CHUCTEMBI 3allUThl M IIOMOIIM IKEPTBAM,

peIyCcMaTpUBAIOLIEH UX (PU3NYECKYIO, NICUXOJIOTHUYECKYI0 U COLHUAIbHYIO

peabunuranuo, obecrieyeHre Oe30MacHOW pemaTphaluu U pa3padoTKy

JOJITCOCPOYHBIX MPOIPaMM COLMATIbHOW MHTETPALUH.

CreneHb [0CTOBEPHOCTH Pe3yJbTATOB MccJed0BaHUA. J[0CTOBEPHOCTH
pe3yNbTaTOB  JUCCEPTAIIMIOHHOTO  HWCCIENOBaHHUS  oOecliedeHa  aHaJIU30M
HOPMATHBHOIO MaTepHalla, a TakXke pemeHuid EBpomeilckoro cyna mo mpasam
YEJI0BEKa, aKTOB J0roBopHbIX opranoB OOH 1o mpaBaM yenoBeka (Ipexkae BCero,
KomMurera no nukBuAanuy AMCKPUMUHALMU B OTHOUIEHUH XEHIIMH, KomuTeTa 1o
npaBaMm pebeHka, Komurtera npotuB mbeITOK). BeIBOJABI aBTOpa HE MPOTUBOpEYAT
COBPEMEHHBIM MPEACTABICHUIM, CYLIECTBYIOIIMM B MEXIyHApOJHO-IPABOBOM
HayKe, IpeXkIe Bcero B cdepax MeXAyHApOAHOrO IpaBa IpaB YEJIOBEKa U
MEXIYHApPOJIHOIO YTOJIOBHOTO MPaBa.

Anpodanus pe3yJibTaTOB JAUCCEPTALMOHHOTO HCCJIeIOBAHMS.
Hactosimee wuccinenoBaHue TOJATOTOBIEHO M 0OCYyX JE€HO Ha  Kadeape
MEXIYHAPOJIHOIO npaBa  IOPUIUYECKOTO UHCTUTYTa ®denepanbHOTO
rOCyJIapCTBEHHOI'O aBTOHOMHOI'O 00pa30oBaTENIbHOTO  YUPEKJIEHHUS BBICILETO
oOpa3zoBanus «Poccuiickuil yHuBepcuTeT IpykObl HapoaoB umeHu IlaTpuca
JlymymOBD».

OCHOBHBIE MOJOXKEHUS W BBIBOJIbI, ITOJIYYEHHBIE B XOJ€ MCCIIEIOBaHUA,
HallUIM OTpPaX€HWE B OJIMHHAIUATH IMyOJMKAIUAX, U3 KOTOPBIX JBE BXOJSIT B
nepeyeHb SCOPUS, TpU CTaThbM OIYOJMKOBAaHbI B PELEH3UPYEMBIX HAyYHBIX
m3nanusx u3 nepeunas BAK PO, mects Bxoasat B nepeuenr PUHII.

OcHOBHBIE BBIBOJBI MCCIEAOBaHUS ObUIM OTPA)KEHbI B BBICTYIUICHUSX Ha
pasnTUYHBIX KOH(pEpeHIUsIX, TakuxX Kak: 68-e¢ Exxeromnoe cobpanue Poccuiickoi
Acconpanuu  MEXAYHApoJAHOro 1mpaBa «DoOpMUpPOBaHHE YHHUBEPCAIHLHOTO
MEXIYHApOJHOIo MpaBa Kak pe3yibraT Benukoit IloGemwr», 1 urons 2025 r.,
Mockga; XXI| MexnyHapoansiii koHrpecc «binilieHKoBckue uteHus», 12 anpens
2025 r., PYJIH umenu Ilatpuca JlymymObl, MockBa; «K 75-netuto nmpuHsATHA

JKeHeBCKMX KOHBEHIMH O 3alllUTe >XEpTB BOMHBI 1949 r.: Bompochl TeOpuu u
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npakTtukm», 3 ampens 2025 r., MOCKOBCKHMIl TOCYJapCTBEHHBIA YHUBEPCUTET
umenu M. B. JlomonocoBay (MI'Y), MockBa; XX MexayHapoaHblii KOHTpecc
«bnuienkoBckue uteHus», 13 anpens 2024 r., MockBa; PecnyOnukanckas
Hay4HO-TIpaKTU4ecKass KoH(epeHuuss Ha Temy «llpoTuBonelicTBre TOproBie
JIOABMH: TIpOOJIEeMbl W B3MsAAbl», JymanOe, Tamkukuctan; MexTyHapOoIHBIH
MEXIUCITUTUTMHAPHBINA KOHTpecC «AKTyalnbHBIE TPOOIEMBI MEXIYHAPOIHOTO
yacTHOro mpama. Private International Law Issues», 25-26 ampens 2023 r.,
MI'TOA, Mocksa; Ctynendeckass KoH(GEpeHIIUsS Ha MHOCTpaHHOM s3bike «llemu
YCTOMUMBOTO Pa3BUTHA M MEXKIyHapoaHoe mpaBo» (Students™ conference in
foreign language ‘Sustainable development goals and international law’), 22
anpens 2023 r., PYJIH wumenn Ilatpuca JlymymOb, MockBa; XIX
MexayHapoaHbI KOHrpecc «bauiieHKoBCKue uTeHus», 15 anpens 2023 r., PY/IH
umenu Ilatpuca JlymymObl, MockBa; MexayHapoaHass HayYHO-IPaKTHYECKas
KoH(pepeHuusa «MexayHapoaHbI OU3HEC: BpeMsl BBI30BOB U BO3MOKHOCTE», 08
anpens 2023 r., Beepoccutickas akagemust BHemiHed Toprosiu (BABT), Mocksa;
MexayHaponHas Hay4yHasi KOHGEpEHIUs CTYyICHTOB U MOJOJIbIX yueHbIX «IIpaBo
Ha NyTd K yCTOHYMBOMYy pa3utuio», 14 wmas 2022 r., PYJH, Mocksa;
Kongepennus ‘We Speak Legal English, German, French, Spanish, Chinese,
Korean, Arabic’, 19 nos6ps 2021 r., PYJIH, Mocksa; Koundepenmus «Language
for peace and partnership (language culture translation) — S3sik. Kynberypa.
[lepeBomy», 21 ampensa 2022 r., PYJIH, MockBa; Kpyrasiii cton B pamkax XVIII
biuiieHkoBCckux yTeHnN «MeXIyHapoaHOE IKOJIOTHYECKoe IpaBoy, 6 utons 2022
r., PYJIH, MockBa;, MexayHapoaHas Hay4dHass KOH(EPEHIIMS CTYyJACHTOB U
MOJOJBIX  YyYeHBIX «B  memsiXx yCTOWYMBOrO  pPa3BUTHS  LIMBUJIU3AIUU:
COTPYIHMYECTBO, HayKa, oOpa3oBaHue, TexHoiorum», 23-26 wHosops 2022 r.,
PYJIH, Mocksa u ap.

O0beKTOM IMCCEPTALMOHHOIO HCCJIE0BAHMS BBICTYNAIOT OTHOIICHUS,
BOZHHUKAIONINE MEXIYy CYObEKTaMHW MEXKIYHApPOJHOTO TIpaBa B KOHTEKCTE

peanu3auMd  MEXAYHApOJHO-TIPABOBBIX  00SA3aTENBCTB  TOCYNAapCTB IO
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NPEAYNPEKICHUIO U TIPECEYCHUIO TOPTOBIU JIIOJbMHU, OCOOCHHO KCHIIMHAMU U
JIeTbMH, C 0COOBIM BHUMaHUEM K npakTuke Pecyonuku CepOun.

IIpenmeTomM AUCCEPTAIIMOHHOIO HCCJAEAOBAHMS SIBJISIIOTCS MPUHIMIBL U
HOPMBI MEXIYHApOJHOIO TMpaBa, 3aKpeIJICHHbIE B IOPUINYECKH 005S3aTEIBHBIX
MEKIyHAPOJHO-TIPABOBBIX AaKTaxX, IMOJOXKEHUSI «MSITKOrO» TMpaBa, a Takke
JOKTPUHAJIbHBIC MOAXO/bI B 00JIACTU MPEAYNPEXKIACHUS U MPECECUCHUsT TOPTrOBIU
JIOJIBMHU, OCOOCHHO >KEHIIMHAMH M JIEThbMH, INPUHATHIC HAa YHUBEPCAIBHOM H
PETMOHAILHOM YPOBHSIX, a TAKXKE HAy4YHAsl TUTEpaTypa 1Mo TEMe.

TeopeTnyecKkyl0 OCHOBY JAHMCCEPTAIMOHHOIO HCCJIEIOBAHUS COCTABUIIU
Hay4YHBIC TPYJbl POCCUMCKUX YYE€HBIX, B YaCTHOCTH Takux Kak: A. M. AOmymiuH,
A. C. AsronomoB, E. C. Amucueny, B. 1O0. Apremos, B. B. borgan, A. O.
I'onmbtsies, E. B. I'ybanosa, O. C. 3ubepora, P. P. Kapumos, A. 1. Kazamupos, A.
E. Konesa, E. B. Kucenesa, E. B. Manaxosa, E. B. Menex, P. B. Hurmarysnun, A.
A. Pomanos, A. H. Cokonos, M. H. ¥Ypaa, T. S. Xa6puena, JI. I'. Xanuyniuna;
cepOCKHUX y4YeHBIX, a MMEHHO Takux kak: H. M. Arnarmu, W. bapummu, b.
ba6osuu, b. banosuy, H. JixypmkeBuu, M. Tanuiian, X. bepuma, C. bpankosuu,
C. Tlaiinua, A. Jxykuu, JI. ﬁepOTHeBHq, 3. MuiiaroBuy, [l. IIpns, I'. 'acmu, B.
Kopau, A. Pagonuny, M. PucroBuy, H. Panymiku; a tTakxe 3apyOeKHBIX YUEHBIX,
BKJTFOUAs Takux Kak: V. Ammann, K. Basec, . bpekaino, C. Capney, H. Cymnen, M.
JI. ledroy, H. A. Jemmanne, JI. Hyccen6ee, b. Macko6, C. Mepxosuu, b. Kepum,
C. H. Measuun, H. M. Hoyp, T. OGokara, A. Ilpenyt, /1. [lopenom JlaBop, A.
Tamac Mowuce, 3aHUMAIONIUXCA  HMCCIEIOBAaHUEM  PA3JIMYHBIX  ACIEKTOB
HallMOHAJIbHOTO TmpaBa PecnyOmuku CepOun W BONPOCOB HMILICMEHTAIIUN
MEKTyHApOIHO-TIPABOBBIX 0053aTEILCTB B chepe NMpeI0TBPALCHUS U TIPECCUCHUS
TOPTOBIIM JIFOAbMH, OCOOEHHO JKCHIIMHAMH M JCTbMH, B 3aKOHOJATEIHCTBO
Pecny6mnuku Cepoun.

HopmaTtuBHoO-npaBoBasi 0a3a  JUCCEPTALIMOHHOIO  HCCJIeI0BAHUA
OXBaThIBaeT OOIICTIPU3HAHHBIE TPUHIMIBI U HOPMBI MEXKIYHApPOIHOTO TIpaBa,
BKJIIOUAs MEXIYHApOJHOE MPaBo IMpaB yeIoBeKa, MEXIYHAPOIHOE TYMAaHUTAPHOE

npaBoO U MCKIAYHAPOJIHOC YI'OJOBHOC IIpaBO; AOI'OBOPLI, IIPUHATBIC ITIO/ 3FHI[OI>1
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OOH (MexayHapoJIHbI MaKT O TPAKJIAHCKUX M MOJMTHYECKUX mpaBax 1966 r.,
KouBenuust o 60ps0e ¢ TOpro,iiel JIOABMHU M C IKCIUIOATALMEH MPOCTUTYIIUU
TpetbuMu Jiunamu 1949 1., IIpoTrokon o mnOpeaynpexacHud W NPEeCeUYECHUU
TOPTOBJIM JIIOJbMH, OCOOCHHO S>KEHIIMHAMM W JIE€TbMHM, M HaKa3aHUM 3a Hee,
nononusomuid Konsenunro OOH npoTuB TpaHCHALIMOHAIBHON OpraHU30BAHHOM
npectynHoctd 2000 1., PakyinbraTUBHBIA NpOTOKON K KOHBeHImMM O mpaBax
pebeHKa, Kacaloluics TOProBIM ACTbMHU, JIETCKOW MNPOCTUTYLMH U JI€TCKOU
noprHorpadpum 2000 r.), MexayHapoaHoit opranuzaruu Tpyna (KonBenmmst o
MUHHUMAJILHOM BoO3pacte s mnpuema Ha padory 1973 1., KonBeHmus o
3aMpenieHud W HEMEJICHHBIX Mepax I10 HCKOPEHEHUI0 HauxXyAmux (opm
nerckoro Tpyna 1999 r.), Cosera EBpomnsl (KoHBeHuMsi 0 MpOTHBOJECHCTBUU
toprosiie moapbmu 2005 1., KOHBEHIHS TNPOTUB TOPIOBIHM YEIOBEUYECKUMU
opranamu 2015 r., KoHBeHIMSA O 3amuTe JETEN OT CEKCYaJbHOM DKCIUIyaTalluu U
cekcyallbHbIX 3noynotrpednenuid 2007 r., KoHBeHIUsS O NpeAOTBpPAIICHUH U
O0oprOe ¢ HacuiueM B OTHOIIECHWUHU KEHIIMH U JomamHuM HacuiueMm 2011 r.,
KoHBeHIIUSI O Tpa)KJaHCKO-TIPABOBBIX ACHEKTaX MEXIYHAPOJAHOTO MOXUIICHUS
neteit 1980 r.) U Ipyrux perMoHaIbHBIX MEXKIPABUTEIbCTBEHHBIX OpPTaHU3AIUN;
HalMoHaNbHOE 3akoHoAaTenbcTBO Pecnybnmuku Cepbum (Koncturyuus 2006 r.,
VYronosusiii kogekc 2005 1., Cemeitnsiii kogexce 2005 r., 3akoH 00 yCTaHOBJIECHUU
(bakToB 0 cTaTyce HOBOPOXKICHHBIX JETEH, MOJA03PEBAEMBIX B MCUE3HOBEHUU W3
poawibHbBIX 0MOB B PecryOmuke Cep6un 2020 r., 3aKkOH O KJIETKax W TKaHAX
yenoBeka 2018 r., 3aKkOH O TpaHCIJIaHTAlMKM 4YelioBedyeckux opraHoB 2018 r., a
takke Ctparerus nmo 6opb0e ¢ Toprosieil moapmu B Pecy6iuke Cepoun 2006 1.,
Crpaterusi no mnpeaynpexJeHUI0O U MPECEUYEHUIO TOPTrOBIM JIOJbMH, OCOOEHHO
JKeHIIIMHAMU W JeTbMH, W 3amurte kepTB Ha 2017-2022 rr.), a Takxke ee
npeamecTseHHul] — ['ocynapcteennoro Coroza Cepoun u Yepnoropuu, CorozHou
Pecnnyommuku  FOrocnaBuu, Coumanuctuueckoi DenepatuBHoit PecmyOmnviku
FOrocnaBumu.

Crpykrypa nmccepramum. PaboTra cOCTOMT W3 BBEACHUS, TpEX TIJaB,

3aKIIHOYCHUA U CIIMCKA UCIIOJIb30BAHHBIX HCTOYHUKOB U JIMTCPATYPHI.
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I'/IABA |. TEOPETUKO-IIPABOBBIE ACIIEKTbI HPEAYIIPEKAEHU S
N IMMPECEYEHUA TOPI'OBJIA JTIOAbMH, OCOBEHHO
KAXEHIINHAMMA U JETbMHA

1.1. Tlonsitue ¥ KBaJIM(pPUKALMS NPECTYIVICHUS TOPIrOBJIN JIOAbMH,

0CO0OEHHO KCHINMUHAMHU U 1€TbMH, 110 ME/KAYHAPOAHOMY NIpaBy

ToproBist JOABMU KaK IMPOSIBICHUE OPraHM30BAaHHOM MPECTYIMHOCTH
3aTparuBaeT BCE TOCYJapCTBa MHpA, KaK Pa3BUBAIOIIMECS, TaK U Pa3BUTHIC, YTO
MOJYEPKUBAET BAKHOCTh PEUIECHUS 3TOM MPOOJIEMBI IJIsi BCEIO MEXKITYHAPOIHOTO
coobmiecTBa. HecoMHEHHO, TOProBIIs JIObMU SBIISIETCS TPyOEHIINM HapylIIEHUEM
npaB 4eJoOBEKa, BKJIIOYAas NpaBa Ha JKU3Hb, CBOOOAY MEpPEABUKEHUS U T. II.
KepTtBamu MOryT cTaTh BCE JIOAM, HE3aBUCUMO OT HUX II0JIa, BO3pACTa,
COLIMAJIbHOM TPUHAJUIC)KHOCTH, LBETa KOXHM W TaK Jajee, HO 4alle APYrux
KEPTBAMU SIBJISIOTCS CaMble ySI3BUMBIC TPYIIBI HACEICHUS, BKJIIOYAs JKEHIUH U
nereil. WX ysA3BUMOCTb OCOOEHHO yCyryoussercss TakuMH (pakTopaMu, Kak
O€HOCTh, BOOPYXEHHBbIC KOH(IMKTHI, KIUMaTUYECKUe O€ICTBUS M WHBIE, YTO
CBUJIETENBCTBYET O TOM, YTO OJHA COLMaibHas mpoOsiema BIEYET 3a coOOM M
npyrue. IMangemuss Covid-19 emie Gosiee ycyryOwmiia yrpo3y TOPTOBIIH JIFOJBMH,
OCOOCHHO IKEHIIMHAMU ¢ JIEBOYKAMU, YTO pPAaCCMATPUBAETCS B JOKJIAJe
I'enepanbHoro cekperaps OOH «ToproBnst >KEHIIMHAMU H  JE€BOYKAMUY,
ony6mukoBanHoM B 2020 romy®*. HecMOTps Ha TO, YTO «YHCIO BBISBICHHBIX
YKEPTB TOPTOBIIH JIIOAbMU yMeHbIIWIOCH ¢ nopsaka 50 000 yenosek B 2018 rogy
10 45 000 yenoBek, OOHAPY>KEHHBIX W 3apErUCTPUPOBAHHBIX NpuMepHO B 150
rocyaapctax B 2020 romy, 0cCOOEHHO CHIIBHO OT TOPTOBJIM JIIOJIEMHU TIO-TIPEKHEMY

CTpadaroT XCHIIHWHbI U ,ZleBO‘IKI/I»zs. 910 YMCHBIICHHUC YHCJIa BBISABIICHHLIX KCPTB

24 NMoxnay CrenuajibHOTO JOKIaI4UKa 1O BOIPOCY O TOPrOBJE JIKOABMH, OCOOEHHO >KECHIIMHAMM M JEThbMH
[Dnexrponnsii pecypc]. URL: https://docs.un.org/ru/A/75/289 (nata obpamenus: 05.04.2025).

%5 Toxnan T'eHepalbHOTO CEKpeTaps O TOProBje KEHIIMHAMH M JEBOYKAMM: KPU3HCHl KaK OJMH M3 (aKTOPOB
HOBBIIIECHUS pucka. C. 2 [OnexTpoHHbIH pecypc]. URL:


https://docs.un.org/ru/A/75/289
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TOPrOBJAM  JIIOJIbBMU  MOXET OBbITh  OTYACTH  OTPAKEHHUEM  YCIOXKHEHUS
BO3MOKHOCTEH OOHApy>KeHHsI JAHHOTO MPECTYIUICHUs B Iepuoj naHiaemuu. «B
2020 rogy cpeau KaxKIbIX JECSITH KEPTB, BBIIBICHHBIX BO BCEM MHUPE, TPUMEPHO
yeThIpe OBLIM B3POCIBLIMH JKEHIIMHAMHU M JBE — JeBoukaMu»?®. B I'mo6GansHOM
noknane Ympasinenus OOH mo HapkoTukam u npectynHoctu (namee — YHII
OOH) o Toprosne moaemu 3a 2024 rox ormeueHo, yto «B 2022 romy mo
cpaBHeHHi0 ¢ 2019 rogom ObuTO 3apuKCHUpOBaHO 25-TIPOLICHTHOE YBEIUYEHUE
yucia BhISBIEHHBIX ciaydaeB. Poct cocraBuit 43% mno cpaBHeHuto ¢ 2020 rogom,
KOTJ]a YHWCJIO BBISIBJICHHBIX CIy4aeB PE3KO COKPATHUIIOCh BO BpEMs MaHAEMUHU.
[IpenBapurenbuble gaHHble 3a 2023 104 MOATBEPKIAIOT COXPAHSAIOIIYIOCS
TeHJICHIIMI0O K pocty. OIHAaKO »3Ta TEHACHIUA HAOMI0JaeTcs HE BO BCEX
peruonax»?’.

[lonaTtre «TOpProBisl JIOABMU» CIOXKHO omnpeaenuts. Kak ¢dopma
NPEeCTYyHOCTH M BUKTUMH3AIMU  JIIOJEM  OHAa  TpeAcTaBisieT  coOoi
OpPTraHW30BaHHYIO MPECTYNHYIO AESITEIBHOCTh C LENbIO MOTYUYECHHUS] MaTEPUATbHOMN
BBITOJIBI, COCTOSIIYI0 W3 psJa pPa3IUYHbIX U B3aWMOCBSI3AHHBIX JIEUCTBUI,
HAIPaBJICHHBIX Ha JOCTHXKEHHE OJHOM W TOW K€ 1er. TOproBis JHOJIbMHU
O3HayaeT MPOJAXKy M MOKYIIKY, 3aJiep>KaHue YeJIOBEKa C IEIbI0 €r0 IKCIUTyaTalluH,
a TaKke BCE JpYyrue NEUCTBUS, KOTOPbIe MOTYT OBITh YaCThO 3TOrO IpoIllecca,
TaKhe Kak TPAHCIOPTHUPOBKA, XpaHEHUE, YKPHITHE U T. M. B mMom00HBIX cirydasx
BCErJla MPUCYTCTBYET  OKCIUIyaTalMsi 4YejoBeKa C  TOMOIIBIO  CHJIBI,
MOIICHHHYECTBA, YIPO3, TOXUIIEHUH U UHBIM 00pa30M.

3anpenieHue TOProBIW JIOJIBMU 3aKPEIUIEHO IMOYTH BO BCEX IPABOBBIX
CUCTeMaxX Mupa, BKJIOYas MpaBoBylo cucrteMy Pecnyomuku  CepbOum.

MexnayHaponnas 0a3a B 9TOM OTHOIICHHWH pa3BuBaeTcsi yxe Oonee 100 ner.

https://documents.un.org/doc/undoc/gen/n22/462/47/pdf/n2246247.pdf?token=9ZzvytxAOXhG8F204G &fe=true
(mara obpamenus: 05.03.2025).

% Toxnag 'eHepallbHOTO CEKpeTaps O TOProBj€ KEHIIMHAMH M JEBOYKAMM: KPU3HCHl KaK OJMH M3 (PaKTOPOB
TIOBBIIICHHS pHCKa. C. 2 [DnexTpoHHBIN pecypc]. URL:
https://documents.un.org/doc/undoc/gen/n22/462/47/pdfin2246247.pdf?token=9ZzvytxAOXhG8F204G &fe=true
(mara obpamenus: 05.03.2025).

27 Global Report on  Trafficking in  Persons 2024  [Dnextponmbiii  pecypc].  URL:
https://www.unodc.org/documents/data-and-analysis/glotip/2024/GLOTIP2024_BOOK.pdf  (mata  oGpamienus:
20.10.2025).


https://documents.un.org/doc/undoc/gen/n22/462/47/pdf/n2246247.pdf?token=9ZzvytxAOXhG8F204G&fe=true
https://documents.un.org/doc/undoc/gen/n22/462/47/pdf/n2246247.pdf?token=9ZzvytxAOXhG8F204G&fe=true
https://www.unodc.org/documents/data-and-analysis/glotip/2024/GLOTIP2024_BOOK.pdf
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MoXHO yKa3aTh ClIeqyIoUMe JOKyMEHThl: MexayHapoaHbiii 1oroBop oT 18 mas
1904 r. o 60prOe ¢ TOoproiel OenbMH paObIHAMU; MeXTyHapoaHAasT KOHBEHIIMS
ot 4 mas 1910 r. o Goprbe ¢ Topromiei OenbiMH paOBIHIMHU; MeXTyHapOoIHAS
koHBeHIUs oT 30 ceHTsaops 1921 r. o GoprOe ¢ TOprowicH KEHIIUHAMYU U IE€ThMU;
MexnayHnaponnas koHBeHIUs oT 11 oktsa6ps 1933 r. o Gopebe c Toprosieit
COBEPIICHHOJICTHUMU >XKeHIITMHaMK; KoHBeHIMs 0 60pb0e C TOProBieH JIOABMU U
C OKCIUTyaTalMed MpPOCTUTYUMH TpeTbuMHu Juuamu 1949 r.; EBponelickas
KOHBEHIIMSI O 3alllUT€ IpaB YeJIOBEKa H OCHOBHBIX cBoOOnx 1950 r.;
MexayHapoIHbld TAKT O TPaXJAaHCKMX M TMOJUTHYECKUX ImpaBax 1966 r.;
[IpoTokoa 0 mNpeaynpexAeHUd U TPECEUYECHUU TOPIOBIU JIIOJABMH, OCOOEHHO
JKCHIIIMHAMHM U ASThbMH, U HakazaHMHU 3a Hee, gonoiHstonmi Konsenmuro OOH
MIPOTUB TPAHCHALIMOHAJIBHOW opraHn3oBaHHOM npectynHocTH 2000 r. u uHbIE.

[Tocne 2000 roma OBLIM TPUHATHI MHOTOYMCIECHHBIE MEXIYHAPOIHbBIE
YHUBEPCAIbHBIE M PETUOHAIBHBIC JOKYMEHTBI C IIEJIbI0 3alpelieHus TOPTOBIIU
JIOJbMUA BO BceX ee (opmax, a TakkKe MPUHATUS Mep MO MPEeAOTBPALIECHUIO
COBEPIIEHUS ATOTO MPECTYILJICHUS.

Ecnu B MexayHapoJHOM TMpaBe U 3aKOHOJATEIbCTBE TOCYIApCTB
UCIIOJB3YETCS MCKIIOYUTEIBHO TEPMHUH «TOPTOBIS JIIOJBMU», TO B MOCIEIHUE
roibl B JIOKJAQJaxX  MEXIYHapOJHBIX  OpraHu3aluil  MOSIBUJICA  TEPMUH
«coBpemeHHoe pabetBoy» (‘modern slavery’)?. CospemenHoe pabCTBO Kak ropasio
OoJiee MUPOKUN TEPMUH, COTJIACHO OMNpeeaeHnI0 MexXTyHapoJHOM OpraHu3aiuu
tpyna (MOT)?, oxBarbiBaeT HaO0Op KOHKPETHBIX IPABOBBIX IOHATHIA, BKIIHOYAs
NPUHYIUTEIBHBIA TPy, UPUHYIUTEIbHBIC Opaku, mosroBoe padctso (debt
bondage), pabctBo u cxoaHbie ¢ pPaOCTBOM MPAKTUKH, a TaKXKe TOPTOBIIIO
moapMu®®, DTOT TepMHH IOApAa3yMEBaeT CHUTYalUI0, B KOTOPOM delOBEKa
AKCIUTYaTUPYIOT, TOCKOJBbKY OH HaXOJWUTCS B TOJOXKEHUH, KOTJa HE MOXKET

OTKa3aTbCA OT TOI0, 4YTO OT HECTO Tp€6YIOT, B OCHOBHOM H3-3a yI'p0O3, IIaHTaxKa,

28 Cwm: Babovic M. Tprosuna ssynuma y Cp6uju. Tlpecek crama y kontekcty 21 Bexka / M. Babovic, J. Obradovic,
M. Stevic. bearpan: Actpa, 2022. C. 24-25.

2 MOT: odumansueiii caiir. XKenesa. URL: https://www.ilo.org/topics-and-sectors/forced-labour-modern-slavery-
and-trafficking-persons (nara o6pamenus: 05.04.2025).

%0 Tam xe.


https://www.ilo.org/topics-and-sectors/forced-labour-modern-slavery-and-trafficking-persons
https://www.ilo.org/topics-and-sectors/forced-labour-modern-slavery-and-trafficking-persons
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HACWJIMS, MPUHYXKIEHUs, oOMaHa W/WiIM 3J0ynoTpeOieHus BiacTtbio. Ha
OCHOBAHHMM TPUBEACHHOTO OMPEIEICHUS MOMXHO 3aKJIIOYUTh, YTO IOJ] TEPMUH
«COBPEMEHHOE paOCTBOY TMOJIAIAIOT SBJICHUS CAMOU pa3sHOW MPUPOABI. TOProBis
JIOJbMUA  KaKk (EHOMEH, ONMCHIBAEMBIM TOHATHEM COBPEMEHHOIO pabOCTBa,
IPEACTaBIAET COOOM OYEHb CJIOKHOE SIBIICHHE M OXBATBhIBAET Pa3jIU4HbIC BUIbI
JKCIUTyaTalii. B TO e BpeMs HEKOTOpbIE APYIHE SBJICHUS, BKIIOUYCHHBIE B
OTpEJICTICHHEe COBPEMEHHOIo pabcTBa, MEHEE CIOXKHBI. TO, HamNpUMep,
NPUHYAUTEIBHBIN TPy, OTHOCAIIMICS K KOHKPETHOMY METOAY OJKCILTyaTalluu,
WM SIBJICHUE JIOJITOBOTrO pabcTBa, KOTOPOE MOXKHO pacCMaTpuBaTh Kak OJHY U3
dbopm npunyxaeHus. [lo oneakam MOT, B 2016 roay mouTty mojgoBuHa u3 16 MiH
XKEPTB NPUHYJIUTEIBHOTO TpyJda Oblia 3aBepOOBaHa U cojAepXkanach MOJ
IPUHYKJICHAEM M3-3a J0Jra KepTB Mepejl CBOUM dKciuryaTaTtopoMl. B 2021 roxy
B COBPEMEHHOM palOCTBE HaXOAWIHCh MouTH 50 MIIH 4YENOBEK, Cpelrd KOTOPBIX
nouytd 28 MIH ObUIM 3aJ€HCTBOBAHbl B NPHUHYJIUTEIBHOM Tpylde U 22 MIH
COCTOSUIM B IPMHYAUTENLHBIX OpaKax>?.

Takke, mnpuHMMAass BO BHHUMAaHHUE I[IOKA3aTeIM TOPTOBIU  JIIOJbMH,
npuBegeHHbie MOT, MOXHO yBUIETh, YTO COBPEMEHHOE PAaOCTBO U TOPTOBIIS
JIOJbMU B TOM CMBICJIE€, B KOTOPOM OHH OIPEEIICHbI, BO MHOTOM COBMAAaroT. Tak,
NPUHYAUTEIBHBIN TPY, TPUHYAUTENBHBIN Opak U MOJI0KEHUE, TOJJ0OHOE padCTBY,
SBJISIOTCS (hOpMaMu TOPTrOBIIHU JIOAsMU. Kpome Toro, pabCcTBO CUUTACTCS «XYIIICH
gopMoii dKcIUTyaTanuy B MCTOpUM uenoBedecTBa» . K. Belins onpenenser pada
KaK «4eJIOBEKa, 3aKa0aJeHHOTO CUJION MM YTpO30i MPUMEHEHUS CHJIBI B IIEJISAX
SKOHOMMYECKOM OKCIUTyaTalluu»>?, 4TO0 Mall0 OTIMYAeTCs OT KIACCHYECKOTO
onpenenenus O. [larTepcona: «...pabCTBO — 3TO MOCTOSHHOE U HACUIILCTBEHHOE

rocrioaACTBO Haa JXOAbMH, JIMIICHHBIMUA AK€ IIpaBa OBITH YJICHOM CEMBH M UMETH

31 Cm: Babovic M. Tproeuna Jbyauma y Cpouju. Tlpecek crama y kontekcty 21 Bexa / M. Babovic, J. Obradovic,
M. Stevic. Bexrpax: Actpa, 2022. C. 24-25.

32 |LO. Global Estimates of Modern Slavery, Forced Labour and Forced Marriage // International Labour
Organization, Walk Free, International Organization for Migration. 2022. [OnexTpouHsIii pecypc]: oduHambHbII
caiit MOT. URL: https://publications.iom.int/books/global-estimates-modern-slavery-forced-labour-and-forced-
marriage (mara obpamenust: 05.03.2025).

33 Cwm: Babovic M. Tprosuna Jbyauma y Cp6uju. Tlpecek crama y kontekcry 21 Bexa / M. Babovic, J. Obradovic,
M. Stevic. Benrpaza: Actpa, 2022. C. 24-25.

3 Cwm: Bales K. Disposable People / K. Bales. California: University of California Press, 1999. 297 p.


https://publications.iom.int/books/global-estimates-modern-slavery-forced-labour-and-forced-marriage
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nMA, M 4Ybsd COIHAJIbHaAd TIIO3UWIMUA HE OTMCYCHA HUKAKOHW BJIACTbIO WU

IpecTHKEM» >,

ITo muenuro K. beinza, dbeHoMeH HOBOro pabcTBa MOXKHO
MPOAEMOHCTPUPOBATh Ha npuMepe Tamnanga. Ha npoTsokeHnu CTOJIETHR B 3TOM
rocyJapcTBe OJIHUM M3 IJIaBHBIX CPEICTB BHIKMBAHUS JJI CEBEPSIH ObLIa Mpojiaxa
COOCTBEHHBIX J0ouepeil (HO HUKOIJa — CBIHOBEH) B paOCTBO WJIM YCIy>KCHHE.
[Ipomaxka mereil cumTanach OOIIECTBEHHO MPUEMIIEMOHN, Y€MYy CIOCOOCTBOBAIU
OTpeJIeIeHHbIE 0COOEHHOCTH Talickoro Oyanu3ma. PoxaeHue cuutaercs BETUKUM
JapOM, BOCIIMTAHKUE U COAEpKaHUE — elle OAHUM. B kauecTBe 0JaroJapHOCTH OT
JEBOYKM Bcerja TpeOOBaJloCh CMHUpPEHHOE  caMoIoKepTBoBaHue. Poct
NOTPEOUTEIBCKOTO CIIPpOCa MPU HU3KOHM IJIaTEKECIOCOOHOCTH CEBEPSH HMEN
CBOMM CJICICTBUEM CYIIECTBEHHOE YBEJIMYCHHE NPOJAXH KeHIuH. CoriacHo
pe3yabTaTaM OMpPOCOB OOIECTBEHHOIO MHEHHS, CEMbH, IMPOJABIINE OJHY WIH
HECKOJbKHX joyepeir, B 60% caydaeB Moriu Obl H30€XaThb 3TOr0, OJHAKO
MPEANOWIN MOKYIKY TeJIEBU30pa UM BUACOTEXHUKU HA BHIPYUYEHHBIE OT MPOJIAXKHU
nouepeil neHprue,

Camo paOCTBO M Bce JEAHMS, CXOXKHE C paOCTBOM, UMEIOT UCTOPUYECKHUE
kopHu. B 3akonax Xammypanu XVIII Bexka g0 H. 3. TOBOpUTCS O Harpajgax u
HaKa3aHUSIX 3a XUPYPruyecKue onepaiuu ¢ TOH pasHUllel, MpOBOJIATCS I OHU Ha
CBOOOJHBIX JIOJAX WM Ha padax. B 3Tux 3akoHax TakKe MPU3HAETCS TEPMUH
«apocturyuusi». CoriiacHo 3akOHaM, MPOCTUTYTKU CUUTAIUCH CIOEM YKEHCKOTO
HACEJICHUsI, HE UMEIOIINM XO03IMHA-MY>XUMHBL. Y€ B V BEKe H. 3. MPOCTUTYIUS
OblJIa MIMPOKO PACTIPOCTPAHEHA W €10 3aHUMAJIOCh MPEUMYIIECTBEHHO KEHCKOE
Hacenenue. [lpocturynms ©Oeper cBoe Hadalo OT pabOBIAETHLYECKOTO
OOIIIECTBEHHOTO CTPOSl U MOJMTEUCTUUECKOM KOCMOTOHUHM, ITOITOMY MPOCTUTYTKH
TOTO BPEeMEHHU ObUTM B OCHOBHOM PaOBIHSAMU OOTAThIX TOPOKAaH WM BEPYIOITUMH,
MOCBSIIEHHBIMH OMpPEIeIEHHOMY 00KECTBY, B XpaMe KOTOPOTO OHHM CEKCYalbHO

00CITy’KUBaJIA MOCETUTENEH. 3a IPeI0CTaBICHHbIE YCIYTH HE TUIATUIIN, 3TH I€HbIU

coOupanu paboBIaAETbIIBI U XPaMOBBIE aMUHUCTpAIMU. HekoTopeie coruoioru

35 Cm: Manaxosa E. B., Beitns K. Onnopasossie moau. HoBoe pabcTBo B cucteMe TinobansHoil axoHomuky / E. B.
Manaxosa, K. beitnz // Comnmonorudeckoe 06o3penue. 2002. Ne 4. C. 55-63.
36 Cm: Tam xe.
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JIOMYCKalOT TIpyOoe pasjefieHue IpeBHEH NPOCTUTYIMU Ha NPUHYJIUTEIbHYIO,
pabCKkyl0 U J0OpOBOJBHYIO XpaMOBYHO NpocTuTynuio. CaMu TPOCTUTYTKU
MOBCEMECTHO TMOJIBEprajiuch Oojiee WIM MEHEE CTUTMATU3alluH, HANpPUMEP UM
MPEANUCHIBAJIOCH HCIOJIb30BAaHUE IMPOCTOM 1O TEeM BpemMeHaMm oAexabl. U
PUMCKHE, ¥ TPEUYECKHE BJIACTU TOIJCPKUBAIHA MPOCTUTYIIUIO KaK HOPMAIbHBIN
CErMEHT OOIIECTBEHHON KHU3HK®

B Cpennue Bexka B XpucCTHaHM3UpOBaHHOW (eomanbHOl  EBporie
MIPOCTUTYITUS €I MPOJI0JDKAET MPUCYTCTBOBATh B 00IIECTBE, HO €€ MPOo(riib Kak
COILIMAJILHOTO SIBJICHUS] MEHsIETCsl. B Te BpeMeHa peuruo3Hbie BIacTu U 00IIECTBO
OTMEUYAIOT M TPUHUMAIOT MPOCTUTYLHIO KaK HEOOXOAMMOE 3710, Ha KOTOpOE
HalpaBJICHa 4YeJoBeYecKasi MOXO0Th, YTOOKI 3alIUTUTH CBATOCTh Opaka u B OoJjiee
o0IIieM TIaHe — KeJlaeMoe IeIoMyapue xKeHckoro Hacenenus. B Cpennue Beka
MPOCTUTYIHS MPOSBIISIACH Yallle BCETO B ABYX (hopMax: rpak1aHCKOW M BOCHHOM.
['paxxianckas MPOCTUTYIUS MOApPa3yMeBaia JEATeIbHOCTh MyOJINYHBIX JOMOB, a
BOCHHAs — HWHTETpallMI0O MPOCTUTYIIMH B JJIMTEIbHBIE BOCHHBIC KaMIIaHUH, B
KOTOPBIX JKCHINMWHBI OKAa3bIBAIM CBOW YCIyTHM YYacTHHKAM KaMmmaHuu. B
COBPEMEHHYIO JIOXY MAacCIITa0bl MPOCTUTYIHH HE YMEHBIIWIUCH, W3MEHWIACH
auib (popMa ee MHCTUTYIMOHATU3aIMU. BoeHHas MPOCTUTYLMS UCYe3ia, U ITa
JIeATEIIbHOCTh BBIIIA 3a Mpeeabl MyOJMYHBIX TOMOB B cdepy pa3BiICUCHHUH U
KYJIBTYpBIS,

B kauectBe mnpumepa OOpbObl ¢ paOCTBOM M JESIHUSIMH, CXOXKHMH C
pabcTBOM, B O0JIee MO3IHUIA TIEPHO]T MOKHO MPUBECTU OOPHOY adpoamMepHrKaHIEB
3a cBOOOMY, Tle, C OJTHOM CTOPOHBI, CYIIECTBYET JUCKPUMHUHALIUS 0 MPU3HAKY
pacel M He TOJbKO (B 0CO00 HEOJArompusiTHOM TOJIOKEHUU HAXOIUIUChH
YKEHIIIMHBI, TPUHAJICKAITNE K HETPOUIHOU pace), a ¢ Apyroi — 6opnbda ¢ rpyosiM
HapyIlIeHUEM IpaBa Ha CBOOO Iy U JIMYHYIO HEMTPUKOCHOBEHHOCTh. Kak roBopui @.
Hyrnac®®: «mwig Toro, 4roObl JIOAM MOIJIM ObITh 0O€30HaCHO M YCHENIHO

nopadoIIeHbl, HEOOXOAMMO, YTOOBI WX YMBI OBUIM 3aHSATHI MBICISIMH U

37 Cm: Musa |. Trgovina ljudima-ropstvo 21 stolje¢a / I. Musa // Hum. 2017. T. 12. Ne. 17-18. C. 88-113.

38 Cwm: Tam xe.

39 B aMepUKaHCKUM TIHCaTesleM, IIPOCBETUTENEM, a00IUIMOHUCTOM, PEJAKTOPOM, OPATOPOM, & TAKXKE OJHUM H3
HW3BECTHEHIITNX 60pIIOB 3a IIpaBa HACCJICHUL AMepI/IKI/I, MMpUHAJICI)KABIICTO Hel"pOPII[HOﬁ pace.
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CTPEMJICHUSMH, HE COOTBETCTBYIOUIMMHU TOH CBO0O/E, KOTOPOW OHH JIMILIEHBHI.
PaboBnanenbliaMm ObUIa MPEAOCTABICHA BJACTh MOJHOCTBIO PACHOPSKATHCA
JKU3HBIO M CMEPTHIO CBOMX pabdOB M HMETb HEOTPAHUYEHHOE CEKCyalbHOE
pacHopsKeHHEe HaJ TaK Has3hbIBAEMBIMM “IEByNIKAMHU Ul paccrabmeHns’ »*,
Adpoamepukanckas pemunnctka I'. JIx. Yorkunc, u3BectHas kak bemn Xykc*,
3aMeyana, 4yTo Oejble paboBIaAEIbIbI-MYyKUYMHBI XOTEIH, YTOOBI MOPaOOIICHHBIC
JKCHILWHBI, NPUHAMJICKABIINE HETPOUMIAHON pace, NACCUBHO MPUHUMAIH
CEKCyalbHYI0 3KCIUIyaTalMI0 KaK MpPaBO U NPHUBWIETHUIO TEX, KTO HAXOAMUTCS Yy

BIACTH™.

®. Jlyrinac Takke CYUTaJ, YTO YHWI)KEHHUE paObIHb HWMEET JIBOMHOMN
sa¢p¢ekr. IlepBblii — 3T0 paspylleHHE MX LIETOCTHOCTH, a BTOPOE — OTPHUIIAHUE
MY>KECTBEHHOCTH pPabOB, OECCHIIbHBIX 3AlIMTUTh KEHIIUH, MPUHAIICKABIIMX K
HErpOMJIHOM pace, MOoJ Yrpo30i JKECTOKOro Haka3aHWs WM Jaxe youiictsa. Ilo
€ro MHEHMIO, OCBOOOXJEeHHE paboB, MPUHAMIEKABIIMX K HETPOUAHON pace,
HEMBICIIUMO, €CJIA OHU HE BOCCTAHOBSIT CBOE JJOCTOMHCTBO, & BEPHYTh €r0 MOKHO
TOJIEKO ITyTEM BO3BPAILECHHS UM y3yPIHPOBAHHOM MYKECTBEHHOCTH ™,
«CornacHo oneHkaMm crnenraiuctoB ¢ 1815 1. (¢ MoMeHTa NpUHATHA
I[ 181 4
eKJIapaly O TPEKpAIIeHUd TOPTOBIM Herpamu ot 8 ¢eBpans 1815 r.
NEepPBOT0  MEXAYHAPOJAHOIO  MHOTOCTOPOHHEr0  akTa,  yKa3aBLIEro  Ha
HEJIOMYCTUMOCTh paboToprosin) no 1957 r. B uensix uckopeHeHus padbcTa ObLIO
3akiaoueHo nopsaka 300 MeXIyHApOAHBIX COTJIAIIEHHW, HO HU OJHO U3 HUX HE
. 45
ABJISUIOCH B TMONHOW Mepe 3(PexkTuBHBIM B OOppOE C 3TUM SIBICHHUEM» ™.

MexyHapoIHO-TIPAaBOBOE PETYJIUPOBAHHWE TOPTOBIM JIIOABMH OO0JIe€ aKTHBHO

CTaJio pa3BuBaThCsi ¢ Havana XX Beka. B 1904 romy ObLIO MPUHATO

40 Cm: Taiiny C. O po6a 1o rpahanuna / C. Taitnu. Benrpan: Catena Mundi, 2020. C. 212.

4 Tnopus [lxun YOTKHHC B3sina NceBIoHUM «Best Xyke» — uMms cBoel nmpabalyuiku, — 4To0bl MOYTHTE KEHCKOE
Hacieaue. OHa mperoynTana micaTh ero CTpOYHBIMKM OyKBaMH, YTOOBI BHUIMaHUE YUTATENICH COCPEIOTOYNBAIOCH
Ha eé IIOCJIaHUH, a HE Ha JIMYHOCTHU aBTOpa [OnexTponHBIi pecypc]. URL:
https://www.britannica.com/biography/bell-hooks (nata o6paruenus: 17.05.2025).

42 Tam xe. C. 212,

43 Cm: Taiinu C. On po6a 1o rpahanmnna / C. Taiinu. Benrpan: Catena Mundi, 2020. C. 213.

4 Jlexmapauus Aepskas o IpeKpaleHuu Topra Herpamu (Bena, 27 suBaps (8 ¢espans) 1815 r.). 3akmounTenbHbIIH
akT Benckoro konrpecca 1815 r. [Dnekrponnsiii pecypce]. URL: https://constitutions.ru/?p=18869 (narta oGparuenus
18.02.2025).

45 CM: HallMOHaIbHOE U MEX/IyHAPOIHO-IPABOBOE PEryJIMPOBAHUE MPOTHBOAEHCTBHS TOPrOBIE JIOALMU U PabCTBY
B UX COBpeMeHHBIX (popmax : moHOorpadms / T. A. Xabpuera, A. C. ABToHOMOB, B. FO. Aptemos [u np.] ; oTB. pen.
II-p opua. Hayk, mpod. A. C. ABTOHOMOB. M. : THCTHTYT 3aKOHOJATENILCTBA U CPABHUTEIHLHOTO TPABOBEACHHUS TIPH
IIpasurensctBe Poccuiickoit @enepannu : UHOPA-M. 2019. C. 105.
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MexayHapoHOE COIJIAllleHHEe O MPECEYeHUH TOProBIM OelbIMU PAOBIHAMU
(International Agreement for the suppression of the ‘White Slave Traffic’ — nanee
Cornamenne/Cornamenne 1904 r.)*. Heo6XoauMo OTMETHTH HECKOJIBKO BajKHBIX
HesocTaTkoB CoraiieHus: OHO Kacajaoch TOJIBKO OEJBbIX KEHIIUH, T. €. KEHITUHBI
JIPYTOM PacoBOM MPUHAJICKHOCTH U MY>KUWHBI ObUTH MCKITFOUYCHBI M3 €r0 OXBaTa;
doxyc Cormamenns ObUT COCPEAOTOYCH Ha CEKCYaTbHOM DKCIUTyaTallud JKEHITUH
U JIEBYIIEK U TOProOBJI€ HMHM BHE CTpaH HUX IPOUCXOXKJCHHUS;, HAKOHEI, B
CornamieHud  OTCYTCTBOBIM  CTPOTHE TIOJOKEHHS O  TPEIOTBPAIICHHUH
MPECTYIMHOCTH, TIOCKOJbKY OHO HE O00s3bIBAJI0 TOCYJIapcTBa IIPECieI0OBaTh
TOProBJII0 OeibIMU pabaMy M HaKa3blBaTh 32 HEE HA HAIMOHAJIBLHOM YpOBHE, a
TaK)K€ OCYIIECTBIISATh B3aWMMHYIO IPABOBYIO IIOMOIIb IO YTOJOBHBIM JCIIaM.
CnenoBaTenbHO, OSTOT TPABOBOM HWHCTPYMEHT HE ObLT  JEHCTBUTEIHHO
5>(PEKTUBHBIM B TIPECEUYEHUN DTON NPAKTHKH? ',

Choycts mectp JeT Obuta 3akimrodeHa MeXayHapoaHas KOHBEHITUS O
npecevyeHuu Toproeim OensiMu pabeiHaMu 1910 r. (International Convention for
the Suppression of the White Slave Traffic)®®. Xors ocHoBHOe BHHUMaHME B
Koupenmuu 1910 r. mo-npexHeMy yAENsUIOCh TOPTOBIIE OCNBIMU JKCHIIMHAMHA U
JEBOYKAMU TSI WX CEKCyalbHOW OKCIUTyaTallid 3a TpaHulleld, B Hee ObuH
BKJIFOUEHBI HEKHE TMOJIE3HBIE DJIEMEHTHI. Tak, HampuMmep, B cTathsix | u 3
KoHBEeHIIMM CONEPKUTCS 0053aTENBbCTBO TOCYJIAPCTB-YUYACTHUKOB 3alpeTUTh
TaKyl0 TPAKTUKy Ha HAIMOHAIBHOM YpOBHE. B oTiaMumMe OT Mpeaplaymero
Cornamenuss 1904 r. KonBeHIus crmocoOCTBOBajia TakKe MEXKIyHApOIHOMY
COTPYIHMUYECTBY MEXIy TocyaapctBamu. OmgHako cdepa ee NMpuMEHEHUs ObLia

OorpaHM4eHa Tak ke, kak u B ciyyae Cornamenus 1904 r. (HEMpUMEHUMOCTh K

4 MeskayHapoiHOE COTJIAlIEHHE O TPECEYEHUH TOPTOBAM OenbiMu paObiHaMu. [lapwk, 18 mas 1904 r.
[OnexTpoHHBIi pecypc]: odunmanbHbIN cait OOH. URL:
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=VII-8&chapter=7&clang=_en (mata
obpamenus: 05.03.2025).

47 Cm: Obokata T. Human Trafficking in Africa: Opportunities and Challenges for the African Court of Justice and
Human Rights / T. Obokata, C.C. Jalloh, K.M. Clarke, V.O. Nmehielle. Cambridge: Cambridge University Press,
2019. P. 529-552.

48 MexIyHapoJHas KOHBEHIUS O IIPECEYEHMH TOProBjid OejbiMU pabbiHAMH. Ilapuwxk, 04 mas 1910 .
[DnexTpoHHBI pecypcl: oUIHATEHBII caiT OOH. URL:
https://treaties.un.org/PAGES/ViewDetails.aspx?src=TREATY &mtdsg_no=VI1I-9&chapter=7&clang=_en (mata
obpamenus: 05.03.2025).


https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-8&chapter=7&clang=_en
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KEHIIMHAM JPYTUX HAlMOHAIbHOCTEH M My)K4YMHAM/Manbuukam). KoHBeHIus
1910 r. tak ke, kak m Cornamenue 1904 r., He ObuUla OpUEHTHpPOBaHA Ha
3arnpenieHne (Kak CYMTaIM HEKOTOpbIC) KOHEYHOHM IIeH TOPTOBIIM JIFOJIBMH —
MPOCTUTYIIMU, IMOCKOJbKY JTO pPacCMaTpUBAJIOCh KaK BOIPOC BHYTPEHHEU
opucaukiui. [Io 3TOM npuYMHE 3TOT MEXKIYHAPOAHBIM HMHCTPYMEHT TaKKe
TIOJIBEPICS KPUTHKE Kak Hed(PPeKTUBHBINY,

ITocne ITlepmoit mupoBoii BoHbI Jlurodt Haruii OblTM OpUHATHI €lie JBa
COTJIAIIICHUSI, 3alpellatolie TOPTOBI0 JTIOIbMU: MexXayHapoiHasi KOHBEHIIHS O
0oprbe ¢ Toprosieii sxkeHmuHamu 1 getbMu 1921 . (International Convention for
the Suppression of the Traffic in Women and Children)*® (nanee — Konsenuus
1921 r.) wu MexnayHapogHas KOHBEHIUSI O ©Oopbbe C  ToOpromiei
coBepiieHHOeTHUME keHmuHamu 1933 1. (International Convention for the
Suppression of the Traffic in Women of Full Age)®! (nanee — Konsenmus 1933 1.).
KonBennns 1921 r. pacnpocTpaHsuiach Ha KEHIIMH BCEX HAMOHAIBHOCTEW, a
TaK)Ke Ha JIETe MY»CKOT0 U >KEHCKOTO M0J1a, YTO MPEJCTABISI0 COO0M 3HAUMMBIN
MpOrpecc MO CPaBHEHHUIO C MPEABIAYIIMMHU JoKymMeHTamu. Kpome TOoro, ObuUIM
YCUJIEHBI MEPhI YTOJOBHOTO MPABOCYAMsSI: TOCYAAPCTBA-YYACTHUKHU JOJKHBI ObLIN
SKCTPaAUpPOBATh JIML, COBEPIUIMBIINX IPECTYIUICHHS, YKa3aHHble B KOHBeHIMU 2.
Konsennus 1933 r. pacnpocTpaHsanack TOIBKO HA B3pOCHBIX XKEHIIMH. OCHOBHAA
mpo0semMa THX JBYX MEKIyHApOIHBIX HHCTPYMEHTOB MO-TIPEKHEMY 3aKJIF0YaIach

B TOM, 4YTO OHHM HC 3aTparvBajid KOHCYHOU oHeJiIn TOProBJIrd JKOAbMH —

IMPOCTUTYLIMH, NU3-3a YCT'O TAKIKC IIOABCPIrajiiChb KPUTHKC.

49 Cm: Obokata T. Human Trafficking in Africa: Opportunities and Challenges for the African Court of Justice and
Human Rights / T. Obokata, C.C. Jalloh, K.M. Clarke, V.O. Nmehielle. Cambridge: Cambridge University Press,
2019. P. 529-552.

%0 International Convention for the Suppression of the Traffic in Women and Children (Geneva, 30 September 1921)
[OnexrponHbIi pecypcel: odunmanbHbII caifr OOH. URL:
https://treaties.un.org/PAGES/ViewDetails.aspx?src=TREATY &mtdsg_no=VII-3&chapter=7&clang=_en (mata
obpamenus: 05.03.2025).

51 International Convention for the Suppression of the Traffic in Women of Full Age (Geneva, 11 October 1933)
[DnexTpoHHBII pecypcl: JiznzeliNziNg cait OOH. URL:
https://treaties.un.org/PAGES/ViewDetails.aspx?src=TREATY &mtdsg_no=VII-5&chapter=7&clang=_en (mata
obpamenus: 05.03.2025).

52 MexyHaponHas KOHBEHIHUs o 6opnbe ¢ TOpropieill eHmUHaMu U jaeTbmu. JKenesa, 30 cenrtsops 1921 r.
Crates 4. [Dnextponnsiii pecype]. URL: http://world_of_law.pravo.by/text.asp?RN=102100001 (ngara o6pareHust:
05.03.2025).


https://treaties.un.org/PAGES/ViewDetails.aspx?src=TREATY&mtdsg_no=VII-3&chapter=7&clang=_en
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B 1937 romy Jluro#i Hamumii ObT cOCTaBiI€H TMNPOEKT KOHBEHIIWU,

pACHIMPHBINMI KPYT JAEHCTBHS yKa3aHHBIX BBILIE aKTOB>

, HO HayaBmascs Bropas
MUpPOBas BOIHA HE MO3BOJIMIIA pa3padboTaTh TaKyI0 0ObETUHEHHYIO KOHBEHIIUIO.
[Tocne Bropoit MupoBoii Boiinbl Obuta npuHsita Konsenuus OOH o 60proe
C TOProOBJIEH JIOJbMHU U SKCIUIyaTalMed NPOCTUTYLUMH TpeThUMU aunamu 1949 r.
(Convention for the Suppression of the Traffic in Persons and the Exploitation of
the Prostitution of Others)®*. D10 koHconmmupoBaHHas BepcUs IPENLIAYLINX
JIOTOBOPOB, cojiepxkaliasi, ogHako, psja HoBoBBeaeHuid. B KonBenmmu 1949 r.
oOcy>Xanach dKCIUTyaTalusl MPOCTUTYIIMH, TPUYEM MOCIEAHSS paccMaTpUBaIach
O0€30THOCUTENFHO K TIOJIOBBIM pa3nyusiM. TeM caMbIM MPU3HABAIOCh, YTO
My>KYMHBI X MAJIbYMKHU TAKKE MOTYT CTaTh KEPTBAMM TOProBiM oabMu>. Tem He
MeHeee aHHas KOHBEHIMA Takke MOJBEPriach KPUTHKE, B TOM YHCIE 3a TO, YTO
HE 00s3bIBAJIa TOCYJApCTBA KPUMHUHAIM3UPOBATh CaMy HPOCTUTYILIMIO, XOTS U
YCTAHABIIMBAJla YTOJOBHYIO OTBETCTBEHHOCTh 3a JICWCTBUS, CBS3aHHBIE C
MPOCTUTYIIMEH, TaKue Kak cojepkaHue NyOnudyHbIx J0MOB: «CTOpOHBI B
HacTosimer KoHBeHIMu 00s3yr0TCs aee MoABEprath HaKa3aHUI0 KaKJI0ro, KTo:
1) comep>KUT IOM TEPITUMOCTH WJIH YIPABJISCT UM, I CO3HATEIbHO (DUHAHCHPYET
WIM TPHHUMAaeT yd4acTHe B (DUHAHCHPOBAHUHM JOMa TEPIUMOCTH, 2) CIacT B
apeHJly WIM CHUMAEeT 3[JaHUE WK APYroe MECTO, WIM YacThb TaKOBOIO, 3Has, 4TO
OHHM OY[yT UCIIONB30BAHBI B LENAX IPOCTUTYLIUM TPETHUMU Juuamm» (cT. 2) *°,
[Tepexonst Kk HACTOSIIEMY BPEMEHH, MOKHO OTMETUTb, YTO COBPEMEHHOE
OOIIIECTBO JKMBET B TAPaJOKCAIbHOW CHUTyallMH. C OJHOW CTOPOHBI, OHO

MEePEeKUBACT OrPOMHBIA TEXHOJOTMYECKUMH TIporpecc, a ¢ Jpyrod — ero

53 |_eague of Nations Official Journal umu Société des Nations — Journal Officiel. Harrison & Sons. 1937 rox. Ne 12.
c. 955.
% Kousenmus o Gopbbe ¢ TOPIOBIEH JIOABMH M C OKCIUIOATAIMEW MPOCTHTYIMH TPETHUMH JIHIAMH

or 2 nexaopst 1949 r. [OnexTponHBIii  pecypcl]: oumansHbIH caiir  OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/trafficking_suppression.shtml (mara oOpaleHus:
05.03.2025).

% Cm: Obokata T. Human Trafficking in Africa: Opportunities and Challenges for the African Court of Justice and
Human Rights / T. Obokata, C.C. Jalloh, K.M. Clarke, V.O. Nmehielle. Cambridge: Cambridge University Press,
2019. P. 529-552.

% Kompennus o Ooprbe C TOproBieil JIOABMH M C OKCIUIOATAllMEd MPOCTUTYIUU TPETHUMH JIHIAMHU
oT 2 JieKadpst 1949 T. [DnexTponHBIit pecypc]: opUIHATHHBIN cait OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/trafficking_suppression.shtmi (mara o0palleHus:
05.03.2025).
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COTpsICAlOT KPYIIHbIE MUPOBbIE KPU3HCHI (KPU3UC UIAEHTUYHOCTH, SKOHOMUYECKUM
KPU3UC, MUTPALMOHHBIA KPU3UC U T. I1.), MHOTOUUCIICHHbIE BOIHBI, OTATOIIAET
OoenHocTb. TOproBiust JIOABMH JO CHX TMOp SIBISETCA OCTPOil TI00anbHOMN
po0JIeMOil, MOCKOJIbBKY OHa 3aTparuBaeT BCE CTpaHbl — CTPaHbl C MEPEXOJHOU
MOJIUTUKON M YKOHOMHUKOM, C1ab0pa3BUTHIC W Pa3BUBAIOIIMECS CTPaHbI, KOTOPHIC
Yalie BCEro BBICTYNAIOT B KAYECTBE CTPAH IMPOUCXOKJEHUS M TPAaH3UTA KEPTB, a
TaK)K€ IKOHOMUYECKHU PAa3BUTBIE CTPAHBI, KOTOPbIE OOBIYHO BBICTYNAIOT B KAYECTBE

CTpaH Ha3HAYECHUA" .

«IIpaBa ¥ CBOOOMBI CBA3AHBI C YEJIOBEKOM KaK CYIIECTBOM Pa3yMHBIM» S,
Bce npaBa qOJDKHBI IPUHAUIEKATh KaXJI0MY YEJIOBEKY Ha PABHBIX YCIIOBUAX U B
OJIMHAKOBOW CTEeNEeHH, 0€3 KaKoM-1100 TUCKPUMHUHALIMK 10 PU3HAKY pachl, M0JIa,
PEIUTHH, MTOJIUTHYECKUX B3IJISIOB, YTO 3aKPEIJIEHO BO MHOTHUX MEXIYHAapOJIHBIX
JOKyMEHTaxX B O0JIACTH 3allUThl IPAB YEJIOBEKAa M OOJBIIMHCTBE COBPEMEHHBIX
KOHCTUTYIMI rocyaapcTB. Tak, Harpumep, ctaThs 1 BeeoOuieit nexnapaiuu npas
yenoBeka 1948 r. rmacutr: «Bce monu poxxgaroTcss cBOOOAHBIMU U PAaBHBIMHU B
CBOEM JIOCTOMHCTBE U TpaBax. OHU HAAENIEHbl Pa3yMOM M COBECTBIO U JOJIKHBI
TIOCTYTIaTh B OTHOIIEHUH APYT Apyra B ayxe 6parctBay>’. Crarhsa 18 Koncturynuu
Cepbum «rapaHTUpyeT M KaK TaKoOBas HEMOCPEJICTBEHHO IPUMEHSET IpaBa
YEeJIOBeKa M MEHBIIMHCTB, TapaHTUPOBAHHbIE OOLIENPU3HAHHBIMU HOpPMaMU
MEXIYHApOJHOIO NpaBa, MOATBEPKIECHHBIMU MEKIyHAPOAHBIMH JOTOBOPAMH U
sakonamu»®®. A crates 21 Konctutynum CepOum «3anpemiaer Jo0yo
JUCKPUMMHALIMIO, TIPSIMYIO WM KOCBEHHYIO, MO JIF0OOMY MPU3HAKY, 1 OCOOCHHO
0 TPU3HAKy pachl, I0JIa, HALNMOHAJIBHOCTH, COLMAIBHOIO HPOUCXOKIECHUS,

peIurnu, MNOJIUTUYCCKHUX WM HHBIX Y6€H()1€Hﬂﬁ, MaTCpPUAJIBHOTO ITOJIOKCHUA,

KYJIBTYPBI, A3bIKa, BO3pacTa M YMCTBEHHOM 15M051 buznueckoit

5" Cm: Musa I. Trgovina ljudima-ropstvo 21. stolje¢a / I. Musa // Hum. 2017. Ne. 17-18. T. 12. C. 88-113.

58 Cm: MesxyHapoHas 3aluTa IIpaB yenoBeka: yueOHuk / A. X. A6ammmse, A. . A6aynun, E. C. Anucuesny [u
ap.]; mox pea. A. X. Abamumze. Mocksa: PYJIH. 2020. C. 9

59 Bceobmas nexnapamus npap yenoseka oT 10 gexabpsa 1948 r. CraTtes 1 [DnekTpoHHBIH pecypc]: odpuIManIbHbIH
caiitr OOH. URL: https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml (mara o6pamenus:
05.03.2025).

60 Vcra PenyGiuke Cp6uje. Cratbst 18. [DJEKTPOHHBIH pecypc]. URL:
https://www.paragraf.rs/propisi/ustav_republike_srbije.html (gata o6parenus: 05.03.2025).
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HenoJHoneHHoCTH» . «[0Cy1apcTBO Kak OpraHM30BaHHOE OOHEIMHEHHE JIOICH
JOJDKHO CIYXHUTh HMHTEpecamM OOIIecTBa B IEJIOM M KaXIOTO HWHAWBHIA B
otnenpHOCTH. OMHAKO BOMpPOC 00 HIeaThbHOM B3aMMOOTHOIICHWHM WHIAWBHIA H
BractT (T. €. TOCyJapcTBa) BCETJa SIBJSUICA AaKTyalbHBIM IO MPHUYKHE
HEPaBHONPABHUS BHYTPHU OOLIECTBA U 31I0YIOTPEOICHHUS BIACTBION®?,

Kax yxxe oTmMedanoch, TOPTOBIIS JIOALMHU TaKKe MPEACTABISIET COOON OHMH
U3 BHUJIOB TPAHCHAIMOHAIHLHOW OPTaHW30BAaHHON NPECTYMHOCTH, OKa3bIBAIOIICH
HEraTMBHOE BO3JCHCTBME Ha Bce Cc(]epbl UYETOBEYECKON JKHM3HU U TpyoOOo
Hapyllalled TMpaBa 4YeIOBEKa W OCHOBHBbIE CBOOOABI. ToOpromius JoabMu
HAlpsIMyl0 HapyllaeT TpaBa Ha JKU3Hb, CBOOOJy TEpPEIBIKEHUS, Ha
HEMTPUKOCHOBEHHOCTh YAaCTHOHW JKM3HU U T. J. DTOT ()EHOMEH BKIIOUACT B ceOs
pas3iuyHble TPOTUBOIPABHBIC JEHCTBUA, TaKME KaK Mpojaka U IMOKYIKa, apect
YEeJIOBEKa C IEJBI0 €ro JKCIUTyaTallid, a Takke BEepOOBKY, TPaHCIIOPTHPOBKY,
nepeaady, yKpBIBaTeIbCTBO JIFOACH. TOPToBIsl JIOABMH OCYIIECTBISETCS C
MOMOIIIBIO  CHJIbI, MOIIIEHHUYECTBA, YIPO3, TOXHUIIEHHUS JIIOJAEH WIM HWHBIM

oopazom®?

. OHa Hepeako MNpOSABISIETCS YEpPE3 CEKCYaJbHYIO WM TPYIAOBYIO
AKCIUTyaTalio, TJe KEHIMUHBI W JIEBOYKH OBIBAIOT 0COOO YSI3BUMBI, yUWUTHIBAsS
cpeau mpouero ux (U3NYECKUE XapaKTEPUCTUKU MO CPABHEHUIO CO B3POCIBIMU
Myx)4uHaMU. [TOCKOJIBKY cUuTaeTcs, 4YTO HU OJIHO TOCYAapCTBO HE CIOCOOHO
CaMOCTOATENLHO PEIINTh JAaHHYIO0 MPOoOJIeMy, YUYUTHIBAs €€ TPaHCHAIIMOHAIbHBIN
XapakTep, COTPYJHMYECTBO  MEXKAY TOCYyAapCTBAMHU,  MEXKIYHApOIHBIMHU
MEKIIPABUTEIBLCTBEHHBIMU OPTaHU3ALUSIMA U YACTHBIM CEKTOPOM SIBJISIETCS] OHUM
U3 NPUOPUTETOB HA MYTH K €€ PELICHUI0. JTO COTPYIHHUYECTBO MOJPA3yMEBAET
npexae BCero OOMEH JaHHBIMU, WHQOpMAaIMed, OMBITOM W TOJIOKUTEIbHOU
MIPAKTUKOM B MPENOTBPALICHUU TAKOW TOPTOBIIN.

UtoObl JIydllle TMOHATH, HACKOJIBKO JlaHHas TMpoOjieMa akTyajdbHa IS

oOmecTBa (KaKk B Pa3BUTHIX, TaK U B Pa3BUBAIOUIMXCS TOCYIapCTBAX), MOKHO

61 Vcras PenyGiuke Cp6uje. Crarbs 21. [DEKTPOHHBIH pecypc]. URL:

https://www.paragraf.rs/propisi/ustav_republike_srbije.html (naTa o6pamenns: 05.03.2025).

62 Cm: MesxryHapoHas 3aluTa IIpas yenoBeka: yueOHuk / A. X. A6ammmse, A. M. A6aynun, E. C. Anucuesny [u
ap.]; mox pen. A. X. Abammaze. Mocksa : PYJIH. 2020. C. 9

83 Cm: Solntsev A. M. Trafficking in Woman and Girls on a Global Level under International Law / A. M. Solntsev,
M. Popovic // Kutafin Law Review. 2023. Ne10(1). P. 199-216.
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CPaBHUTh TOPTOBIIO JIIOABMH C HEKOTOPbIMU JIPYTUMH SBJICHUSIMH. Tak,
HarpuMep, B UCCIEAOBAaHUU, TPOBEAEHHOM B 2022 roay, OTMEYAETCS, YTO CEKC-
UHyCTpUSl TPEBBIIIACT MO MaCIITady MUPOBOM PHIHOK KOKAWMHA, U MOYTH CTOJIb
K€ BEJIMKA, KAaK MHUPOBOW PBIHOK KOMIBIOTEPOB. Kpome TOro, ecinm cymMMupoOBaTh
rOJIOBOHM M0X0J Takux KoMmmauui, kak ‘McDonald’s’, ‘Netflix’, ‘Walt Disney’ u
‘Best Buy’, MOXHO NOJIyYUTbh MOKAa3aTeNId, COMMOCTABUMBIE C JOXOJaMHU OT CEKC-
MHLyCcTpuu®,

B npoananu3upoBaHHBIX paHee MEXKIYHAPOIHBIX JOrOBOpax 3ampenianach
TOPrOBJIS JIIOJBMH, HO ONPEACICHUE CaMOro TEPMHHA HE IIPUBOJMIIOCH.
OnpeneneHue TEpMHUHA «TOPTOBISI JIIOABMW» BIEPBBIE HA MEXKIyHAPOIHOM
ypoBHE ObLIO 3akperyieHo B I[IpoTokosie O TNpeaynpexIeHUH U MPEeCceUeHUU
TOPTOBJIM JIIOJAbMH, OCOOCHHO S>KCHIIMHAMU M JIETbMHM, U HaKa3aHUM 32 HeEe,
nonoisiHsomeMm Konsennnioo OOH npoTHB TpaHCHALIMOHAIBHOW OPraHU30BAHHOU
npectynaoct 2000 1.%°. Crates 3 (a) manHoro IIpoTokoia IIaCHT: ««TOPTOBIS
JIOJbMU» O3HAYACT OCYIIECTBISIEMbIE B IENIAX OKCIUTyaTal BepOOBKY,
MEPEBO3KY, IEpe/iady, YKPbIBATEIbCTBO WJIA TMOJYYCHHE JIIOJCH IyTEM YTPO3bI
CWIOW WM €€ NPUMEHEHHS, WM APYruxX (QopM MPUHYKIACHHS, MOXUIICHUS,
MOIIIEHHUYECTBa, OOMaHa, 3JI0YNMOTPEOJICHUSI BJIACTHIO WU  YSA3BUMOCTHIO
MOJIOKEHHUS, MO0 MyTeM MOJAKYNa, B BUJIE TIJIATEXKEW WU BBITOJ, JJIsI MOTyYeHUS
COTrJlacusl JIMIA, KOHTPOJUPYIOUIETO APYroe JHUI0. DKCIUTyaTalus BKIIOYAET KaK
MUHUMYM OJKCIUTyaTallul0 MOPOCTUTYLUHUM JPYyTUX JHI[ WIH Jpyrue Qopmbl
CEKCyaJIbHOM JKCIUTyaTalluy, MPUHYAUTEIbHBIA TPYd WIA YCIyTd, paOCTBO WU
oObI4an, CXOAHBIE C PAOCTBOM, TIOJHEBOJIBHOE COCTOSHUE WM W3BICUYCHHE

opranos»®®.

8 Cm: Jackob B. Sex trafficking statistic 2022. Across nations. BedBible, 2022 [Dnextponnsiii pecypc]. URL:
https://bedbible.com/research-sex-trafficking-statistics (zata oopawmenus: 02.04.2022).

8 [TpoToKoI O TIPeayNPEKIEHNN U TIPECEUEHUH TOPTOBJIHN JIFOIbMH, OCOOEHHO JKEHIIMHAMH U JIETHMH, W HaKa3aHUu
3a Hee, npomosHstommi KouBenmmio Oprasmsamun OObeauHeHHBIX Hanuit NpOTHB TpaHCHAMOHAIBHOM
OpPraHM30BaHHON mpecTymHOCTH OT 15 HOsOpst 2000 r. [DnexkTpoHHEIH pecypc]: opuumansheni caitt OOH. URL:
www.un.org/ru/documents/decl_conv/conventions/protocoll.shtml (zata o6pamenus: 05.03.2025).

% TTpoTokoun 0 MpeayNpekIeHUH U IPECEUEHUU TOPTOBIIHM JIFOAbMH, 0COOEHHO JKEHIIMHAMH U JICTbMHU, U HAKA3aHHU
3a Hee, npomosHstomui KouBenmmio Oprasmsamun OObeawHeHHBIX Hanuit NpOTHB TpaHCHAMOHAIBHOM
OpraHM30BaHHOW mpecTynmHOCTH oT 15 Hog6ps 2000 r. Crates 3 (a). [DneKTpoHHBIH pecypc]: ohUIHaTbHBIN CalT
OOH. URL: www.un.org/ru/documents/decl_conv/conventions/protocoll.shtml (nara o6pamienus: 05.03.2025).
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Toprosins J10apMHU 3anpelieHa TaKXKe HAIMOHAJIBHBIM 3aKOHOIATEIbCTBOM
rocyaapctB. Tak, Hampumep, ctatha 26 Kouctutymuum PecnyOnuku CepOuu
3arperaeT padCTBO, BCE ACSIHUS, CXOKHUE C paOCTBOM, U MPUHYIUTENbHBIN Tpy 1. B
yacTHOCTH, oOHa Tnacutr: «Kaxpgas ¢opMa TOProBiv JIOJAbMHU 3alpelleHa.
3anpemeH nOpUHyAUTeNbHbIA  TpyA. CekcyanbHas WM 3KOHOMHYECKas
JKCILTyaTalys JIMa, KOTOPOE HAXOAMUTCS B HEMPUATHOM IOJIO)KEHUM, CUUTAETCS
IPUHY IUTENLHBIM TPy I0M»®’,

B nokTpuHe TpyaoBas dKCIUTyaTalus KakK OJHA U3 LIeJIeld TOPTOBIIH JIFOIbMH
MPUPABHUBACTCSA K MPUHYIAUTEIBHOMY WM 00si3aTelibHOMY Tpyny. KoHBeHIus o
IPUHYIUTENLHOM WK obs3arensHoM Tpyae 1930 r.% (Komsenuus MOT Ne 29 o
NPUHYTUTEILHOM TPYJIe) ONpeaeNsieT IPUHYIUTESIBHBINA I 00S3aTebHBIA TPY
KaK «BCAKYIO paboTy win ciiyk0y, TpeOyeMyIo OT KaKoTro-I1u00 JUIa Mo YTpo30i
KAaKOro-1u00 HakazaHus, U IJs KOTOPOH 3TO JUIO HE MPEIIOKUIO JOOPOBOJIBHO
ceoux ycrym»®. B coorserctBum co cratheii 3 Komeenmum MOT Ne 182 o
3aMpenieHud W HEMEIJICHHBIX Mepax I10 HCKOPEHEHUI0 HauxyAmux (opm

neTckoro tpyaa or 1999 r.”

TEPMUH «HaUXyamme (GopMbl JETCKOTO TPyAa»
BKJIFOYAET: «a) Bce (popMbl pabCTBa WJIM MPAKTHKY, CXOJHYIO C paOCTBOM, Kak,
HarpuMep, MpoJaka JeTeld W TOProBjsS WMH, JOJTOBas Kabajga M KpErmocTHas
3aBUCUMOCTh, & TAKXKE MPUHYAUTEIBHBIN WU 00S3aTeNbHBIN TPy, B TOM YHCIIE
MPUHYIUTEIBHYIO UM 0053aTeNbHYI0 BEpOOBKY JETEH JJis MCIOJIb30BAaHUSI UX B
BOOPY’KEHHBIX KOH(IMKTaX; b) HCHoJib30BaHUE, BEPOOBKY WJIM MPEIJIOKCHUE
pebeHKa Il 3aHSATUS MPOCTUTYLMEH, IJisi MPOU3BOJCTBA TMOpPHOTrpaduuecKoi
OPOAYKIMUA WK JJIsl TIOpHOTpauuecKux MpeaCTaBICHUMN; C) HCIOJIb30BaHUE,

BepOOBKY WM TMpeJIoKeHHue peOeHKa Ui 3aHsITHS  IPOTUBOIPABHOMU

ACATCIbHOCTBIO, B YaCTHOCTHU JIA IIPOU3BOACTBA U IIPOAAKHM HAPKOTHUKOB, KAK OHH

67 VYcras Pemny6mnuke Cpbouje. Cratbs 26. [OnexTponHsIH pecypc]. URL:

https://www.paragraf.rs/propisi/ustav_republike_srbije.html (gata o6parenus: 05.03.2025).

68 KoHBeHIUs O NPUHYAUTENLHOM WM 00s13aTebHOM Tpyje oT 28 utons 1930 r. [DnektponHsiii pecype]. URL:
https://www.consultant.ru/document/cons_doc_ LAW_ 120759/ (nara o6pamienus: 05.03.2025).

8 Tam sxe. Cratba 2 (1).

0 Convention concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child
Labour oT 17 HFOHS 1999 . [DnexTponmsrit pecypc]. URL:
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/ILO_C _182.p
df (nara obparienus: 05.03.2025).
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ONpeJieieHbl B COOTBETCTBYIOIIMX MEXAYHAPOAHBIX Jorosopax; d) paboty,
KOTOpasi 1O CBOEMY XapakTepy WU YCIOBUSM, B KOTOPBIX OHA BBIMOJIHSIETCS,
MOYKET HAaHECTH BpEJ 3J0POBBIO, OE30MaCHOCTH MJIM HPABCTBEHHOCTH HETE» .
CrouT yNOMSHYTh U CIEIYIOUME MEXKIYHAPOIHO-TIPABOBbIE JOKYMEHTHI,
pPETYNUPYIOLINE TPYAOBYIO AEATENIBHOCTD: ['aarckas kouBeHuus 1993 r. o 3ammure
JeTel M COTPYJHHMYECTBE B OO0JaCTH MEXIOCYJIapCTBEHHOIO YCBHIHOBJIEHUS,
KOTOpast 3alperiaeT MEeXIyHApPOJHOE YCHIHOBJICHUE B CIydasiX, KOTJa COTJjacue
poauTeneil ObLIO MONYYEHO B pe3ylbTaTe OIUIATBl MM  KOMIICHCALUM 2
Koupenmuss MOT Ne 138 o MuHMManbsHOM BO3pacTe Il pueMa Ha paboTy OT
1973 1., koTopas TpeOyeT OT CTpaH JUKBUAAIMH JETCKOTO TPyJa U COXPaHEHUS
MUHUMAJIBHOTO BO3pacTa Uil I1puemMa Ha paldoTy Tocie 3aBepUICHUs
00513aTeILHOr0 00pa30BaHus, KOTOPBI 00bIYHO cocTaBiseT 15 ner”; Konpennus
MOT Ne 105 o0 ympa3nHeHUMH TPUHYAUTEIBHOTO Tpyaa ot 1957 r., koTopas
00sI3bIBAE€T TOCYJIapCTBA OTMEHUThH MPUHYIUTEIBbHBIA WU 00s3aTEIbHBIN TPy U
HUKOUM oOpa3oM He mnpuberath K: (@) BBIPAXEHHIO CBOETO HECOIJIACHS CO
CJIOKMBIICHCS  HJCOJOTMYECKOM M IIOJMTUYECKOM,  COLMAIILHOM WM
HPKOHOMHUYECKOU cutyaruen, (0) MeToaM MOOUIM3AIMN U UCTIOJIH30BAHUIO TPYIa
JUISL 9KOHOMHYECKOrOo pa3BHUTHs, (B) MepaM TPYIOBOM JIUCUUILIUHBL, (T)
HaKa3aHUsM 3a ydacTHe B 3a0acToBKax, (1) MepaM pacoBO#, COLMAIBbHOM,
HALMOHAJBLHOM WM PEIMIMO3HOM  muckpuMmuHaumm»'®.  CekcyanbHas
JKCIUTyaTallMsl Yallle BCEro MpeACTaBIsIeT CcO0OMl  3KCIUIyaTaluio  4epe3
MPUHYIUTEIBHYIO POCTUTYIIUIO MIPU KOTOPOU JKEPTBA HE MOKET COMPOTHUBISATHCSA
BBUIy OCCCWIIMS, WJIA TPU KOTOPOH JOOPOBOJBLHOCTH ObLIA MOJIydeHa OOMaHOM

JIMO0 MOIIIEHHUYECTBOM WJIM SIBJISICTCS PE3YJIbTATOM BBIHYKICHHOTO IIPUMHUPCHUSA

n KOHBGHIII/IH 0 3aIllpClICHUN U HEMCEJICHHBIX MEpax IO MCKOPCHCHUIO HAUXYAMINX (1)0pM JACTCKOTO0 Tpyda OT 1
mioHs 1999 r.  Crares 3.  [OnektpoHHBI  pecypc]:  opummmansnbiii  caiir  OOH.  URL:
https://www.un.org/ru/documents/decl_conv/conventions/convention182.shtml (gata o6paruenus: 09.03.2025).

2 Hague Convention on the Protection of Children and Co-operation in Respect of Intercountry Adoption or 29 mas
1993 T. Cratbs 32. [OnexTpoHHBIH pecypc]. URL:
https://www.refworld.org/legal/agreements/hagueprivate/1993/en/32114 (nata o6pamenus: 05.03.2025).
 Minimum Age Convention or 26 wmoma 1973 1. [Drnextponnmii  pecypc]. URL:
https://www.un.org/ruleoflaw/blog/document/minimum-age-convention-1973-no-138/ (marta obparieHus:
14.02.2025).

™ Abolition of Forced Labour Convention or 25 utons 1957 r. Crateas 1 [Dnekrponusii pecypc]. URL:
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/ILO_C_105.p
df (nara obparienus: 14.02.2025).


https://www.un.org/ru/documents/decl_conv/conventions/convention182.shtml
https://www.refworld.org/legal/agreements/hagueprivate/1993/en/32114
https://www.un.org/ruleoflaw/blog/document/minimum-age-convention-1973-no-138/
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/ILO_C_105.pdf
https://www.un.org/en/development/desa/population/migration/generalassembly/docs/globalcompact/ILO_C_105.pdf

33

C CUTyalueH, a TaKkKe SKCIUTyaTalluIo Yepe3 3anuch MOPHOrpapuYECKuX CLUEH U T.
17>, JKepIBBl  CEKC-TOPrOBIIM, BEPOSATHO, MOABEPTalOTCA  BO3ICHCTBHIO
HEOJArOMPUSITHBIX YCIOBHM, KOTOPBIE MOTYT HETaTHBHO TMOBIUATH HAa WX
busnyeckoe, TMCUXUYECKOE M HMOIMOHAIBHOE 370pOBbe. Bpaum, MmencecTpsl,
aKyIIepKu W JIPyrue MEIUIMHCKUE PAOOTHUKH CIIOCOOHBI CHITPATh PEHIAIOILyIO
pOJIb B BBISIBJICHUU KEPTB CEKC-TOPrOBIM B KAa4ECTBE IEPBOIO IIara B OKa3aHUU
IIOMOILM TTOCTPaJABIIMM KEHIIMHAM U JIeBOYKaM '°.

ToproBnss MOABMM B BHUJIE€ JOMAIIHErO TIOJHEBOJIBHOTO COCTOSIHUS
(momarmHero padbctBa) — 3TO crnernuduyeckas opma TOProBiIH JIOABMHU, KOTOPas
MOET ObITh OTHECEHa K (popMaM TPYJIOBOHM HKCIUTyaTallMd W/WIM CEKCyalbHOU
AKCIUTyaTalli, €CJIU COYETAeT MPUHYIUTEIbHBIA TpPyA C MNPUHYIUTEIbHBIM
OpakoMm (kak hopmanbHbIM, TaKk U HedopmanbHbIM). [To nanueiMm MOT sta popma
TOPTOBJIM JIIOJIbMHU SIBJISICTCS OAHOM M3 (OpM MNPUHYIUTEILHOTO TpyAa, U €€
JEMOHCTPUPYET TMOYTH KaXIbld YETBEPTHIM ciydaid cpeau oOIIero 4Yucia
BBISIBJICHHBIX CIIy4a€B MPUHYIUTEIBHOrO TpyJda B wmupe. Kpome Toro, mno
CpaBHEHHMIO C JpyrumMu ¢GopmMaMud TOProOBIU JIOJbMH B ILEJISIX TPYJIOBOU
AKCIUTyaTallMM U MPUHYJIUTEIBHOrO0 TPyAa TOPTOBIIS JIFOABMHU B BHJIIE JOMAlIHEH
MPUCIYTU SIBAsIETCSl HauboJiee pPacHpOCTPAHEHHBIM SIBIICHHEM, IOCKOJIBbKY,
cornacao I'mo6ansromy noknaxy OOH o toprosne mogsmu 3a 2020 rox’’, sta
GopMa NPHHYAUTENLHOrO TPyJa BHIABIEHA BO BCEX pErdoHax wMupa’s. B
cooTBeTcTBUH ¢ mo6ampabM mokiaagom OOH 3a 2022 rox’®, Cpelu OCHOBHBIX
BBIBOJIOB HCCIICIOBAHUS BBIJICJICHBl ClEAYIOIMe: BIepBble 3a 20 JeT 4ucio

OOHapYy)KEHHBIX JKEPTB MajaeT, MOCKOJbKy maHiaemus Covid-19 orpanuunBaia

BO3MOYKHOCTH MPABOOXPAHUTENIBHBIX OPraHOB MO OOPHOE C ATUM MPECTYIUICHUEM;

> Cm.: Babovic M. Tprosuna sbyauma y Cp6uju. Tlpecek crama y kontekcty 21 Beka / M. Babovic, J. Obradovic,
M. Stevic. benrpan: Actpa, 2022. C. 24-25.

6 Cm.: Deshpande N. A. Sex trafficking of women and girls / N. A. Deshpande, N. M. Nour // Reviews in Obstetrics
and Gynecology. 2013. T. 6. Ne. 1. C. e22.

77 Global Report  on Trafficking in Persons 2020 [DnexTpoHHBIH pecypc]. URL:
https://www.unodc.org/unodc/en/data-and-analysis/glotip-2020.html (nara oGpamenus: 14.02.2025).

8 Cm.: Babovic M. Tprosuna ssyauma y Cpouju. Ilpecek crama y xontexcty 21 Beka / M. Babovic, J. Obradovic,
M. Stevic. benrpan: Actpa, 2022. C. 24-25.

& Global Report  on Trafficking in Persons 2022 [OnexTpoHHBIE  pecypc]. URL:
https://www.unodc.org/documents/data-and-analysis/glotip/2022/GLOTIiP_2022_web.pdf  (mata  oGpamienus:
14.02.2025).
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TOPTOBJIA JIIOABMH C LEJIbIK0 CEKCyalbHOM SKCIUIyaTallid B MEHBIIEW CTEIEHU
BBIBJISUIACH BO BpEMSI MAHIAEMHH; «KEPTBBI IOJIararTcs Ha ‘“‘camocriaceHue”,
MTOCKOJIBKY MEphI TI0 00prOe C TOpromieH JoApMU HEIPPEKTUBHBI, TI00ATBEHBIN
CIaJ| Ynciia OOBUHUTEIBHBIX MTPUTOBOPOB YCKOPUJICS BO BpeMs manaemun Covid-
19; ManpYMKU U MY>XYHMHBI COCTABIIIOT OOJBIIYIO OO0 OOHAPY>KEHHBIX JKEPTB,
TaK KakK MOSBISIOTCS HOBBIE (DOPMBI IKCIUTyaTallMH; BOWHBI M KOH(IUKTHI —
OXOTHHUYBH YTOJbS ISl TOPrOBLEB JIIOJIBMHU; U3MEHEHUE KIIMMaTa YBEJIMYHMBAECT
PHUCKH, CBA3aHHBIE C TOPrOBJIEH JTIOJbMU; MAJbYUKU U MY>KUYMHBI COCTABJISIOT BCE
OOJBIIYI0 JOJI0 OOHAapYy>KEHHBIX JKEPTB IO Mepe IMOSBICHUS HOBBIX (popm
AKCIUTyaTaIy; OOJbIlIee YHCIO OOHAPYKEHHBIX KEPTB — >KEHIIUHBI U JIETU —
NOJBEpPrarTcss OOoNbIIEMYy HACWIMIO OT PYK TOPIOBIEB JIIOAbMU; OoJee
BBICOKOOPTaHU30BaHHbIE TOPrOBIBI JIIOJABMH AKCIUTYyaTUPYIOT OOJbIIEe YHUCIO
XKepTB, OoJiee JKECTOKO M B TEUEHHE 0oJiee UIMTEIbHOIO BPEMEHU; KEHIIUHBI
yamie, 4eM MYKYMHBI, CTaHOBSTCS TOProBUAMHU JIIOJABMHM WM 4Yalle, YeM
My>K4HHEL, ocyxaarotcs»®, B Imobanmsrom nokiaage OOH, omyGiIMKOBaHHOM B
2024 rony, coaepkaTcd NaHHBIE, MOKa3bIBaONMe, 4To B 1% ciiyyaeB TOProBiIU
JOABMH LENbI0 OBUI0 M3bATHE opraHoB y xeprs®l. Komeuno, yuureiBas
JATEHTHBIA XapakTep JaHHOTO MPECTYIUIEHHs, UU(PbI SBHO 3aHUKEHBI.
[Tomasnsitoniee OONBIIMHCTBO BBISIBIEHHBIX KEPTB ObLUIM B3POCIBIMU, B OCHOBHOM
myxxunHamu (63%). Kaxngass uerBepTasi BBISIBICHHAs »KEpPTBa — JKCHIIMHA.
BOJABIIMHCTBO KEPTB TOPrOBIM JIIOABMHU C LEJIbI0 HU3bIATHS OPraHOB OBLIO
3apeructpupoBaHo B ctpaHax CesepHoit Adpuku u bmmxuero Bocroka (101),
nanee cienytot EBpona u llentpansuas Aszus (91), a Takke Bocrounas Azus (53)
u FOxnas Aszus (40). 3a TOT K€ mepuoj ObLIO 3aperMCTPUPOBAHO OKOJO 152
OOBHHHTEIIBHBIX MPUTOBOPOB 32 TOPTOBIIIO JIFOJABMU C IETBI0 U3BATHUS OPTAaHOB B
10 crpanax, B ocHoBHOM u3 CeBepHoii Adpuxku u bmxuaero Boctoka.

Heob6xonuMo OTMETUTbh, UTO JOKJIAJA, COAepKaBIIMi naHHble 3a 2022 rog —

80 Tam xe.
81 Tam xe. C.51.
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NocJIeIHUN  ONMyOJMKOBAHHBIM  TJIOOANBHBIM  JOKJIA[, TaKk Kak JOKIAJ,
cozeprkaBinil 1aHHbie 3a 2023 roJ1 BCe ellle HaXOAUTCA Ha CTaJANH MOATOTOBKH.

Toproens JoAPMH € LEIBIO  IONPOLIAMHUYECTBA  OTHOCUTCH K
NPUHYKJIECHUIO K TOMPOIIAMHUYECTBY KaKk K OAHOW U3 (OpM SKCIUTyaTaluu.
Hekoropble BbLACIAIOT TpH (QOpPMBI  MONPOIIAWHUYECTBA:  JTOOPOBOJIBHOE
NONPOIIATHUYECTBO, AKCILUIyaTalUI0 J1O0OPOBOJIBHOTO MOINPOIIAWHUYECTBA U
TOPTOBIIIO  JIIOABMU C LEIbK0 OKCIUIyaTallud IMYTEM [MPUHYXKACHUA K
nonpomaiHudecTBy®?, COrnacHo 3TOMy JEIEHMIO, BTOpas (popMa Mpe.Ioaraer,
YTO OJHO JIMLO U3BJIEKAET NPUOBLIb, SKCIUTyaTUPys APYroe JHIO, 3aHUMAaroIIeecs
MOMPOIIAfHUYECTBOM, a TpeThsi (opma BKIOUAaeT B ce0s MPUHYXKICHUE Kak
HEOOXOJMMBIA 3JIEMEHT, U B 3TOM CIydyae HHILECHCTBYIOIIEE JIMIO SBISETCS
KEPTBOM TOproBiu dOApMU. JKepTBamM JaHHON (OPMBI TOPTOBIM JIHOJBMU
HEPEIAKO CTAHOBATCA NMPEICTABUTENN YSA3BUMBIX T'PYIIIT HACEIECHUS, MIPEKIE BCETO
T€, KTO CTAJIKUBAIOTCS C O€AHOCTBIO, a TAKXKE JI€TH, MOJIOJIOE MMOKOJEHUE, JIFOIH C
WHBAIMJHOCTbIO W mnoxwible moau. KouBeHuusas MOT o 3amnpemieHun u
HEMEJUICHHBIX MEpax II0 HCKOPEHEHUI0 HauxXyAIHuX (QopM JETCKOro Tpynaa
(Konsenmus Ne 182) B crarbe 3 ompenenser «HauxyAmue (OpMbI JETCKOTO
TpyJa», BKJIIOYass «pabOTy, KOTOpas MO CBOEMY XapakKTepy WM YCIOBHSM, B
KOTOPBIX OHA BBIMOJHAETCS, MOXET HAHECTU BPEJl 30POBBIO, 0€30MACHOCTH WJTU
HPAaBCTBEHHOCTH JeTei»®®, Kyma MOXKHO OTHECTH IIOmpomIaiHM4ecTBO. Tak,
Hanpumep, B CepOuM MNpeAcTaBUTENM LbITaH CTAJKUBAIOTCA C  JIaHHOM
npobaemMoiit,

Crenyroomym BHIOM TOPIOBJIM JIFOJbMH SIBJIIETCS SKCIUTyaTalUsl C LIEJIbIO
y4acTHsl B MPECTYIUICHUSIX, T/I€ UCIONB3YIOTCA KaK B3pocible, Tak U aAeTH. Ocobo
yS3BUMYIO B JJAHHOM OTHOIIEHHM KaTErOPUIO HACEJIEHUs, COIJIaCHO CTAaTHUCTHUKE,

COCTaBJISIIOT JACTH B Bo3pacTe 10 14 JeT, KOTOpble B COOTBETCTBHUU C CEPOCKUM

82 Cm.: Tamas A. Trafficking in persons for begging — Romania study / A Tamas, A. Moise, C. Predut, N. Medvichi.
Bucharest: National Agency against Trafficking in Persons, 2013. P. 12.

8 Koupenuus o 3amMpelnieHnd W HEeMEUICHHBIX Mepax I0 HCKOPEHEHUI0 HaumxXyAmux (opM JETCKOro Tpyaa
oT 1 HIOHS 1999 r. Crarbst 3 (d). [DnexTpoHHBII pecypc]. URL:
https://www.un.org/ru/documents/decl_conv/conventions/convention182.shtml (nara o6pamienus: 14.02.2025).

8 (Cwm.: Raduski N. Romska nacionalna manjina u Srbiji-demografske tendencije i problem / N. Radugki //
Migracijske i etnicke teme. 2004. Ne 4. P. 433-446.
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3aKOHOJIATEIBCTBOM HE HECYT YrOJOBHOM OTBETCTBEHHOCTH M, CJIE€IOBATEIbHO, HE
MOTYT OTBEYAaTh IEPE CyJIOM 3a CBOM HOCTYIIKHC®,

Exeronno Oonee 10 MiH aeteil B Bo3pacTte A0 MATU JIET YMUPAIOT OT
HEJI0€/IaHus, OT Pa3IMYHBIX IMUAEMHM, OTPABICHUS BOJbI U OOIETr0 HE30POBbS,
B Humere. 50% 3>Tux cMepTel MPUXOAUTCS Ha MIECTh OCTHEUIINX CTpaH MHpA, a
90% »sTux weptB — Ha 42% crtpan lOra. Bo Bcex meramosmcax v ropojaax
FOxxHOTO modymapusi COTHH ThICSY JeTed OpoJarT Mo yiuuam 0e3 cemell u
MIOCTOSTHHOTO MeCTa JKUTENIbCcTBa. OHU CTaparoTCsl BBDKUTH KaK MOTYT: BOPYIOT U3
Mara3uHOB, MPOJAIOT CBOM Tejla WM BOPYIOT B CrOBOpE C IMOJIMIICHCKUMU,
KOTOpbIE UHOT/Ia UX yOuBatoT. HeKoTOphie U3 3THX JE€Te — «CaMOJIEThI», KaK MX
Ha3bIBalOT B ¢aBenax Puo-ne-XKaneitpo, nepeBossiue KOKauH U paboTaronye Ha
MecTHylo Maduro. Kpome Toro, mpectyrnHble KiaHbl MPUHYKIAIOT JEBYIICK
3aHMMATBCS TPOCTHTYLIUEH,

Toproig JIOABMHU C LEJIBIO POXKIACHUS/YCHIHOBIECHUS pPEOCHKA SIBIIAETCS
TaK)K€ OJJHUM M3 BHJIOB JIaHHOTO TMPECTYIUICHHs. Y CBIHOBIIEHHUE B pE3yJIbTaTe
MPECTYITHBIX IEHCTBHMA, TAKMX KaK MOXUIIEHNE U TIPOJaka IETCH, MOIIICHHIYECTBO
B JICKJIapauu 00 yChIHOBJICHHUH, atbcuukaims opuiruaiIbHbIX TOKYMEHTOB UITH
NpUHYXIEHUE, a Takke Jro0as He3aKoHHAs [eATENbHOCTh WM IpaKTHKa
(HampuMmep, OTCYTCTBHE HAJJICKAIIETO COIJIachsi OMOJOTHYECKUX POTUTEINEH,
HEeIlpaBOMEpPHbIE (DUHAHCOBBIE BBITOJBI TOCPEIHUKOB M CBA3aHHAs C OTUM
KOPPYIIIIHS) MPEICTABISIOT CO00I HE3aKOHHOE YCHIHOBIICHHE, U OTO JIOJHKHO OBIThH
3anpenieHo M kpumuHaamsuposano®’. Ha 37-m 3acemanum Cosera OOH mo
IpaBaM 4esioBeKa Oblila 03ByueHa 03a004€HHOCTD MO MOBOY BO3MOYKHBIX CITy4aeB
HapyIlIeHUs TIpaB dYEJIOBEKAa CO CTOPOHBI CYppPOTaTHBIX MaTeper W APYTrHX

IOTEHIMAIILHBIX YYACTHUKOB MPOLeccoB®,

8 Kpusuunu 3akonuk. Craths 15 [Dnexrponnsiii pecype]. URL: https://www.paragraf.rs/propisi/krivicni-zakonik-
2019.html (mata obpamenus: 14.02.2025).

8 Cm.: Musa I. Trgovina ljudima-ropstvo 21. stoljeéa / I. Musa // Hum. 2017. Ne. 17-18. T. 12. C. 88-113.

87 Opraumsanus OGbeMHEHHBIX Hauuii: ouumansreii caiit. Hero-Hopk. URL: https://www.ohchr.org/en/special-
procedures/sr-sale-of-children/illegal-adoptions (nata o6pamenus: 14.02.2025).

8 HRC. Side event, 37th session of the Human Rights Council or 06 mapra 2018 r. [Dnexrponnsiii pecypc]. URL:
https://www.ohchr.org/EN/Issues/Children/Pages/SurrogacySummary.aspX (nata odpamenus: 14.02.2025).
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Ecnu paccmartpuBarh OTIEIbHBIE JOIOBOPHI IO MpaBaM ACTEW B KOHTEKCTE
3alUTBl OT TOPrOBJIM JIIOJbMH, TO HEOOXOAUMO YIOMSHYTh KOHBEHIIMIO O ITpaBax
pebenka 1989 1.8° kak camplii BaXKHBINM JOKYMEHT B OOJIACTH 3ALIUTHI PAB IETEH.
B 1924% u 1959% romax ObuH MIPUHATHI JIBE JICKJIapalMM MO IpaBaM JAETed, HO
OHM HOCWJIM PEKOMEHIATeIbHBIN XapakTep. 20 Hos0ps 1989 roma pesosrorueit
44/25 TenepanvHoii Accambien OOH (mamee — ['A) ObIT TPHUHAT JOKYMEHT,
UMEIOLINI IOpUINYECKH O0053aTelIbHYI0 CHUJIy JUIsI TOCYJapCTB-y4aCTHUKOB —
KonBennust o mpaBax pebenka. B uactHoctu, crateu 19, 32, 34, 36 u 39
KonBennuu 3ammmaror jgeredl or Bcex (opM  dKCIUlyaTalluM, BKIIOYas
CEeKCyalbHYI0, a Takke OT MpocTUTyuuu u mnopHorpadpun. B 2000 romxy Obuin
npuHATHL ABa PaKyJbTATUBHBIX NMPOTOKOJA K JaHHOM KOHBEHIMH — TEpBBIN,
KACAIOLIMICA y4acTus JeTell B BOOPYKEHHBIX KOH(IMKTax’?, M BTOpOIi,
OTHOCSINMICS K 3aIIUTE JETeH OT TOPTOBIM, IPOCTUTYLMU M HopHOrpapuu’. B
2011 romy Obl1 mpuHAT TpeTud @DakylbTaTUBHBIA NpoTOKON K KoHBeHUHH,
KACAIOLIUICS MPOLEAypbl COOOIIEHHIT™, YTO MO3BOIMIIO IPakIaHaM ToCyIapcTB
— yyacTHUKOB JaHHoro IIporokona u KonBeHuun oOpamarbest B Komuter mo
npaBam pedenka OOH ¢ umuamBuayaneHbIME kanobamu (Komuter mo mpaBam
pebenka OOH — oauH M3 KOMUTETOB, JEWUCTBYIOIIMX B pPaMKax CHUCTEMbI

JAOTOBOPHBIX OPraHoB ITIO IIpaBaM 4YCJIOBCKAa — 3daHUMACTCA MOHHMTOPHUHIOM 3a

BBIIIOJIHCHUCM TI'OCyHdapCTBAMH-YYaCTHUKaMH 065{33TGJ'II>CTB, IIPUHATBIX Ha ceos

8 Konpenmus o npasax pebenka oT 20 Hos6ps 1989 r. [DnexTponHslii pecypc]: opuuumansubii caiitt OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml (zata o6pamenus: 14.02.2025).

% JKenerckas geknapauus npas pebeHka oT 26 Hoa6ps 1924 1. [Dnexrponnsii pecypc]. URL:
https://web.archive.org/web/20150409035903/http://www.un-documents.net/gdrc1924.htm  (mara  oOpamienus:
19.09.2025).

%1 Jlexnapaumus npae peGenka ot 20 Hos6ps 1959 r. [Dnektporubli pecype]: odunmaneueii caiit OOH. URL:
https://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml (nara obpamenus: 14.02.2025).

92 @akynpratuBeHbIA MpoTokoN K KoHBEHIMM 0 mpaBax pebeHKa, Kacaroluiics ydacTus J€Te B BOOPYKEHHBIX
koH(uukTax ot 25 wmas 2000 1. [OnekrtponHeli pecypc]: odummaneHeiii caiit  OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/rightschild_protocol1.shtml (mara oOpareHus:
14.02.2025).

% ®akysnpraTUBHBIA npoTokoa kK KoHBEHUMM O NpaBax peOeHKa, KacarollMiics TOProBjM JEThbMM, IETCKOM
MPOCTUTYLIMH | JeTcKoi mopHorpaduu ot 25 mas 2000 r. [DnexkTpoHHBIH pecypc]: oprmmansusi caiit OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/rightschild_protocol2.shtml (mara obpalieHus:
14.02.2025).

%  MakynbTaTUBHBIA TIpoTOKON K KOHBEHIMM O IIpaBax peOEHKa, KacarolMiics IIpoleaypbl COOOIIEHUIT
or 19  pmexabps 2011 r.  [Onextponnsnii  pecypc]:  obpmmmaneHb  caTt  OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/child_optprot.shtml (nara ob6pamenus: 14.02.2025).
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patudukanueii KonseHuuu o npaBax pedeHka U PaKyIbTaTUBHBIX IPOTOKOJIOB K
HEl).

CornacHo @akynbTaTHBHOMY IPOTOKOJIY, KacarolleMyCsl y4acTHsl JIeTel B
BOOPY’KEHHBIX KOH(UIMKTaX, TOCyJapcTBa — YYacTHUKM JaHHoro [Iporokosa
JOJDKHBI TMPUHUMATh BCE BO3MOXHBIE MEphl JUIsl OOECHEYEHHs] TOrO, 4YTOOBI
«BOCHHOCIY’Kalll€ MX BOOPYKEHHBIX CWJI, HE JOocTUriuue l8-ymeTHero Bo3pacra,
HE TPUHMMAJM NPAMOTO YYacTUs B BOEGHHBIX AedcTBUsx»®. Ilo cpaBHEeHHIO ¢
nyHkroM 3 cratbu 38 KonBeHuumum o mnpaBax peOeHka naHHbId [IpoTokon
NOBBIIIAET «MHUHUMAJIbHBIA BO3pacT JOOPOBOJIBHOTO MpHU3bIBA JIMI B HX
HAIMOHAJIBHBIE BOOPYKEHHBbIE CHJIBI»® IIpU yCIOBHSAX, YTOOBI TaKOW IPU3BIB
HOCHJI J€HCTBUTEIBHO JOOPOBOJIBHBIN XapaKTep, YTOObl POJUTENN WIH 3aKOHHBIE
ONEKYHBI JlaJl OCO3HAHHOE COorjacue M 4TOObl TakUe JUIa ObUIM IOJHOCTBIO
pOUH(POPMHUPOBaHBI 000 BCEX O0S3aHHOCTSAX, KOTOpbIE Takas BOEHHas cilyk0a
HajaraeT. TakKe B CTaTbe YKa3bIBACTCA Ha TO, YTO JAHHBIE JINIA UMEIOT IIPABO HA
ocobyro sammty’’. He MeHee BakHO YyKazaTb Ha NOYHKT 2 cratbd 77
JonomautensHoro nporokona I x JKeneBckum koHBeHHMsAM or 12 aBrycra 1949
rojia, KacarIlerocs 3aliThl )KEPTB MEKIYHAPOIHBIX BOOPYKEHHBIX KOH(DIUKTOB
ot 8 utoHa 1977 roga, kotopslil rnacut: « CTOPOHBI, HAXOAAUIUECS B KOH(DIIUKTE,
MPEANPUHUMAIOT BCE MPAKTUUYECKU BO3MOXKHBIE MEPBI IJIsl TOrO, YTOOBI JETH, HE
JOCTHUTIIME TISITHAALATHIETHErO BO3pacTa, HE NPUHUMAIM HENOCPEICTBEHHOIO
y4acTusl B BOCHHBIX JEHCTBHUSAX, U, B YACTHOCTH, CTOPOHBI BO3JIEPKUBAIOTCS OT
BEpOOBKM KX B CBOM BOOpYXEHHble cuibl. [Ipu BepOOBKe M3 uucia JUL,
JOCTUTIIMX MATHAAUATWIETHETO BO3pacTa, HO KOTOPBIM €I€ HE HCIOJHHIOCH
BOCEMHAIIIATH JIET, CTOPOHBI, YYaCTBYIOIIUE B KOH(IUKTE, CTPEMATCS OTAaBaTh

NpeAnoYTeHHe JuIaMm Oojee  crapmero Bospacta»®. Ha  ocHoBanun

% ®akynpratueHBI MpoTOKON K KOHBEHIMM O mpaBax pebGeHKa, KACAKOIMICH ydacTHs JIETEW B BOOPYKEHHBIX
koH(puukTax ot 25 mas 2000 1. Crares 1 [OnekrpoHssli pecypc]: oduuumansheiii caiit OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/rightschild_protocoll.shtml (mara obpalieHus:
14.02.2025).

% Tam sxe. CraThs 3.

% Tam xe. CraThs 3.

% JlononnutenbHbii npotokos 1 k JKeHeBckuM KoHBeHLMAM oT 12 aBrycrta 1949 r., kacaroluiics 3aIUThl KEPTB
MEXTYHAPOJAHBIX BOOPYKEHHBIX KOH(MIUKTOB OT 8 mroHs 1977 r. (8 utons 1977 1.). Crates 77 [DNEeKTpOHHBII
pecypce]. URL: https://docs.cntd.ru/document/901755843 (nara obpamenus: 14.02.2025).
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BBIIIETIEPEUMCIEHHBIX HOPM TOCYJapCTBa-yUYaCTHUKH OOSI3yIOTCS 00ecreynuBaTh
3alMTy JETe OT Yy4yacTusi B BOOPYXEHHBIX KOH(IMKTaX, ynaenss ocoboe
BHUMaHUE MPUHYAUTEIBHBIM (OpMaM TaKOTO Y4YacTHsl, KOTOPbIE MOKHO CUHTATh
MPUHYIUTEIBHBIM TPYJIOM — OAHOU U3 POPM TOPTOBIIH JFOIEMHU.

Cratpst 1 dakynbTaTUBHOTO MPOTOKOJIA, KACAIOIIETOCS TOPTOBIH JI€THMHU,
JETCKOM MPOCTUTYIIMH U IETCKOM MOpHOrpaduu IIacuT: «rocyaapcTBa-y4acTHUKH
3anpeniaT TOProBiIk0 JEThMU, JETCKYIO MPOCTUTYIIMIO U IETCKYIO TOpHOTpaduio,
KaK 5TO HpeaycMoTpeHo HactosmmM IIportokonom»®. CormacHo cratee 2: «a)
TOPIrOBJIL JETbMH O3HA4YaeT JII0OOM akT WM CHENKY, MOCPEICTBOM KOTOPBIX
pebeHoK nepeaaeTcs J0ObIM JIMLIOM WIH JII000H Ipynnoi Jull ApyroMy JIMIY WIN
rpyIIe JUI 3a BO3HArpaKJICHWE WM JII00O€ WMHOE BO3MEUIEHHWE; b) neTckas
OPOCTUTYLMSI O3HAYaeT MCIOJIb30BaHHE PEOCHKA B JIEATEIBHOCTH CEKCYallbHOTO
XapakTepa 3a BO3HArpa)xJeHue WIH JT00YI0 HHYI0 (OpMy BO3MELIEHHS; C) AETCKAas
nopHorpadus o3HayaeT Jr00e n300pakeHne KakuMu Obl TO HU OBLIO CpelICcTBaMHU
pebeHKa, COBEpLIAIOIIETO pEaJbHbIE WM CMOJEIMPOBAHHBIE OTKPOBEHHO
CEKCYaJIbHbIC JIEUCTBUSA, WJIM JIF000€ H300pa)keHHE IMOJIOBBIX OpPraHOB peOeHKa
IJIaBHBIM 00pa3oM B cekcyanbHbIX wHemsax»' . Jlanubii IIpoTOKON NpU3BIBAacT
rOCy/IapCTBa-yYaCTHUKH BKJIIOUWTH BHINICYKA3aHHBIE JESHUS B TOJHONH Mepe B
CBOM YTOJIOBHBIE 3aKOHBI KaK MPOTHBOINpPABHBIC NESHUS, HE3aBUCUMO OT TOTO,
ObUIM JIM OHM COBEPIICHbl Ha TEPPUTOPUM MX TOCYAApCTBA WIM HMMEIOT
TpaHCHALMOHABHBIN xapakTep. [IpoTOkon mMOAYEpKUBAET TaKkKe BaKHOCTH
COTPYJHUYECTBA MEXKIY rocyJapCTBaMU B LIEISAX NPEIOTBPAICHHS TAKUX JIESHUH,
a TaKe OKa3aHUs MIOMOIIIM >KePTBAM 1 HaKa3aHUs MPECTYITHUKOB.

Tak, B mociaegHeM NEpUOAMYECKOM Jokjiane, oOweauHéHHom IV u V
(mexabpp 2022 r1.), mpemoctaBieHHoM PecmyOmukoit CepOueit Komutery 1m0
npaBaM peOEHKa, B COOTBETCTBUU C 0053aTeNIbCTBAMH, J100OPOBOJIBHO MPUHSTHIMU

Ha ce0s, mpoucxomsamumu u3 cratb 44 KoHBeHIIMM O mpaBax peOeHKa,

% ®axysnprTaTUBHBIA MpoTokoa kK KoHBEHIMM O NpaBaX peOeHKa, Kacarolluiicss TOProBjM JEThbMM, IETCKOM
MPOCTUTYLIMH M AeTcKoil mopHorpaduu ot 25 mas 2000 r. Crates 1 [DnekTpoHHBIH pecype]: oduIanpHBIN calT
OOH. URL: https://www.un.org/ru/documents/decl_conv/conventions/rightschild_protocol2.shtml (marta
obpamenus: 14.02.2025).

100 Tam xe. Cratbs 2.
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COIEPKUTCS OTACNBHBIM pa3zliell MO BONPOCAM TOPTOBIM M CEKCyalbHOMN
DKCIUTyaTalliM HECOBEPIICHHOJIETHUX. B JOKiane yka3bIBalOTCS JIBa BaXKHBIX
JIOKYMEHTa, B KOTOPBIX TMEPEUUCISIOTCS MEpbl MO MNPEAYNPEKICHUIO U
MIPECEYEHUIO TOPTOBIM JIFOABMU M JKCIUTyaTannv, — HanuoHanbHas crparerus
MPEIOTBPAICHUST W TMPECECYCHUS TOPTOBIM JIFOJABMH, OCOOCHHO >KCHINMWHAMH H
JIEeTbMU, U 3alUThI )KepTB Ha 2020—2023 r. u npunaraeMslii K HEW IUJIaH JIEUCTBUM,
a Taxke Ctparerusi 60pbObl C MPECTYIUICHUSIMU B cdepe BBICOKUX TEXHOJOTUMN
(2019-2023 rr.)!t. C 2019 roma B MBJ| Cepbuum cO30aHBI HOBBIC
OpPraHU3allMOHHBIE CTPYKTYpPbI: YTNPABJICHUE MO KOOPAWMHALUU JIECSITEIBHOCTH IO
IPOTHBOACHCTBUIO TOProBiie JroAbMHU (B YTIPaBICHUHN MOJUIUK), YTIPaBJICHUE T10
O0opb0e ¢ TOpProBiel JIOJbMH M HE3aKOHHBIM BBO30OM JIIOZEH, YTpaBjeHUE IO
NPECEUYCHUI0 HE3aKOHHOIO0 M BPEJIOHOCHOTO KOHTEHTa B HHTepHeTe (B
YnpapiaeHuy KpUMUHAIBHOM moyinun ) %2,

B nepuommueckom goxnage Cepbum, npenoctaBieHHOM Komwurtery,
MPUBEJICHBI CIEAYIOIINE CTATUCTUYECKHE IAHHBIC: €XKErOJHO PETUCTPUPYETCS
0K0J10 350 HECOBEPIIIEHHOJIETHUX JKEPTB CEKCyalbHOM 3KcITyaTanuu (okosio 90%
KOTOPBIX EHCKOTO T0JIa); YETBEPTh MPECTYNHBIX JEIHUN U3 3TON TPYIIIBI HOCAT
HACWJIbCTBEHHBIM XapakTep, T. €. COBEPIICHbl C MPUMEHEHUEM HACWIUS WA C
YIpO30W €ro NpPUMEHEHUS; OCTanbHblE 75% MPECTYyIUIEHUH COBEPILEHBI IyTEM
37I0YMOTPEOJICHNUsT  OTHOIICHUSIMU ~ JIOBEPHUS, 3aBUCUMOCTH, CUTYaTUBHBIMU
BO3MOXXHOCTSIMU JIMOO C HCIOJB30BAaHUEM PA3JIMYHBIX TCUXO(PU3UIECKUX
COCTOSIHUM TOTEPIEBIIETO (IETCKasi HAMBHOCTh, HEYyMEHUE (DU3UYECKU 3AITUTHUTH
ce0s1, pa3nuyHble orpaHuueHus u T. 1.). Kpome toro, B cpemnem ot 80 mo 100
HECOBEPIIICHHOJETHUX €XKErOJTHO TOJBEPraroTCsA JKCIUTyaTallid BO BHEOpayHBIX

CBA35IX M npuMepHO 10 — cekcyalbHOW 3KCIUTyaTallMd B KOHTEKCTE TOPTOBIU

101 CrpaTernja npeBeHnMje U Cy30Hjama TProBUHE JbyIHMMa, IOCEOHO KEHAMA M JELOM M 3amuTuTe skpraa 2017-

2022; AxkunoHHM 1aH 3a crpoBoleme Crpareruje npeBeHIrje U Cy30Hjamba TProBUHE JbyAMMa, MOCeOHO XKeHama U
JemoM  wm  3amrTute  kpraBa  3a 2017 w2018  rogmHy  [Onextpommmnii  pecypc].  URL:
https://media.srbija.gov.rs/medsrp/dokumenti/nacionalna_strategija_i_akcioni_plan.pdf (mara obpareHus:
14.02.2025).

102 Fourth and fifth periodic report on the implementation of the Convention on the Rights of the Child. C. 207
[DnexTpoHHBIH pecypc]. URL:
https://tbinternet.ohchr.org/ _layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FSRB%2F4-
5&Lang=ru (nara obpauienus: 14.02.2025).


https://media.srbija.gov.rs/medsrp/dokumenti/nacionalna_strategija_i_akcioni_plan.pdf
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FSRB%2F4-5&Lang=ru
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FSRB%2F4-5&Lang=ru
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JroABMH. Beero 3a oT4eTHBIN Mepuo/l B Ka4eCTBE MOTEPIICBIINX B Chepe TOPTOBIU
JOJbMU OBLIO 3aperucTpupoBaHo 72 HecoBepieHHoNeTHUX (83% oT oOiero
yucna), 12 (17%) u3 KOTOpBIX MY>KCKOro monia. JJOMUHHpPYeT B 3TOM KOHTEKCTE
cekcyanbHas okcruryarauus — 69% (B dopme mnpocturymuun —  47%,
npunyxnaeHuss k Opaky — 11%, mopuorpaduum — 11%) mpu 3HAUUTETHHO
MEHBIIIEN JKCIUTyaTalluk JeTedl B 1enax mnomnpomaitHuyectsa (11%) wu
NpUHYIUTEIBHOTO Tpyia (okojo 10%). DkcmyaTanuss HECOBEPIICHHOJIIETHUX TS
COBEpIIIeHUS TIPeCcTYNMHbIX nesauid (1,5%) u ycTaHOBICHHS paOCTBA MM CXOJIHBIX
otHomeHuit (1,5%) AOKyMEHTHpOBaHAa B 3HAYMUTEIHLHO MEHBIIECH CTENEHH, a B
octanbHbIX TsATH chaydasx (7%) ¢dopma bdKcmulyaTallud HeW3BeCcTHA. bwuio
COBEPIICHO OJHO VYrOJIOBHOE TMPECTYIUICHHE, CBS3aHHOE C  TOPTOBJICH
HECOBEPIIICHHOJICTHUMHU JUIsl Teel yCHIHOBJIEHUS, KOIJa ITOC]ie HE3aKOHHOTO
YCBIHOBJICHUSI PEOCHOK OCTaJCS B TOM JK€ TOpOJE, T/I€ OH POAMJIICSA, XOTS €ro
MECTOKHUTENLCTBO OBLIO H3MEHEHO %,

C npyro#l CTOpOHBI, €CIM OTAEIBLHO PAaCCMOTPETh JOTOBOPHI B 001acTH
3alIATHI TpaB KEHIWH, TO, HECOMHEHHO, caMoe¢ OOJBIIIOEC 3HAYCHHE HMEET
KonBennus o nukBuganuu Bcex (HOpM TUCKPUMUHAIMKM B OTHOIICHUH >KEHIIUH,
npunaras [A OOH 18 nexabps 1979 ropa'® u Bcrynusimas B cuny 3 ceHTSOpst
1981 roma. JlaHHBI HmOTOBOpP TMPEACTABISAET COOOW CaMBIi  BaXKHBIH
MEXTYHApOJIHO-TIPABOBOM MHCTPYMEHT, TAPAHTUPYIONINI TeHACpPHOE PABEHCTBO U
3anpenanui 10y TUCKPUMHUHAIMIO 10 Mpu3HaKy mona. C yd4eToMm Toro, 4To,
KaK TIOKa3bIBAET MPAKTUKA, TPUUYNHON HACWIINSI, B TOM YHUCJIE IOMAIIHETO, HEPEIKO
SBJITIOTCSL CTEPEOTHIIBI, a TaKXKe COLMAIbHOE M IKOHOMHUYECKOE HEPABEHCTBO,
Oasupyrolieecs Ha TUCKPUMUHAIINK, CTaHOBUTCS sicHO: KonBennus 1979 r. urpaer
CYIIIECTBEHHYIO pOJib B 00pb0e ¢ HACHIIMEM, TOPTOBJIEH, CEKCYaTbHOM, TPYI0BOM U

IpyruMm (opMaMm HSKCIUTyaTallMu >KEHIIHWH, BKJIOouYas JeBoYek. Tak, craTbs 6

108 Fourth and fifth periodic report on the implementation of the Convention on the Rights of the Child. C. 207
[DnexTpoHHBIH pecypc]. URL:
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FSRB%2F4-
5&L ang=ru (mara obpamenus: 14.02.2025).

104 KonpeHIMs O JNMKBUAAUMHM BCEX (POPM JMCKPUMMHALMH B OTHOIIEHHWH >XEHIIUH oT 18 nexabps 1979 r.
[DnexTpoHHBI pecypcl: oUIHATEHBII caiT OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml (nzara o6pamenus: 09.03.2025).


https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FSRB%2F4-5&Lang=ru
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KoHBeHIIMM  HampsiMyl0  3ampeliaer TOProBIIO JKEHIIMHAMM W TJIacuT:
«rOCYJIapCTBA-yUYaCTHUKH MPUHUMAIOT BCE COOTBETCTBYIOIIME MEPHI, BKIIOYAS
3aKOHOAATENbHbIE, ISl TMPECEUCHUS] BCEX BHUJIOB TOPIOBIM IKEHIIUHAMHU U
SKCIUTyaTalluy IPOCTUTYIIUH SKeHIIHE» 1%,

[Tpu4mHBI TOPTOBIM JTIOABMUA MOTYT OBITH Pa3HBIMH, HO €CJIM OOPAaTUTHCS K
BBIIIIEYKA3aHHBIM CTATUCTUYECKUM JIaHHBIM, TO MOHO CJieJlaThb BBIBOJI, YTO
MaTepHuaibHas BbITOJa SBJISETCS OJHOM M3 OCHOBHBIX. «B OJHOM HCCleIOBaHUU,
npoBencHHoM B CepOun, mouTH msitast yacth (19%) pecronaeHToB paccMaTprBaia
TOPIOBJIIO JIIOABMM KakK “‘NMOXMIIECHHE JIIOJAEH W TpoAaxy JIIoJAeH Kak ToBap’,
TonbKO 18% pecrnoHAEHTOB 3asBUJIM, 4YTO TOPTOBIS JIOJbMH  SBIISIETCSA
“npecrymenueM”’, a 13% pecrnoHIEHTOB pacUEHUBAIN TOPTOBIIO JIIOABMH Kak
“Hacuine/sKcruTyaranuio”. UTo kacaercs mpuyuH, TO HauOOJbIIEe KOJIUYECTBO
PECIIOHACHTOB  Ha3BaJM MPHYMHOM TOProBIW JoabMu  OemHocTh  (72%),
CTpemJieHHue K nydmei xu3Hu (42%), 6e3padboruny (37%) u xoppynuuto (31%).
OxoJ10 3/5 pecroHCHTOB CUNUTAIOT, YTO JKEPTBOM TOPTOBJIM JFOJABMU MOXKET CTAaTh
Kkl (58%), paBHBIE OJIM PECHOHJIEHTOB MOJIAraloT, YTO JKEPTBAMHU MOTYT
OBITh >KeHIIUHBI U AeTH (110 35%), 28% pecrnoHAEHTOB 3asBUJIN, YTO KEPTBAMU
MOTYT OBITh JICBOYKH, U TOJIBKO 7% W3 HUX, — YTO >KEPTBaAMU TOPTOBJIM JIFOAbBMU
MOTYT OBITh MOJIOJIbIE MY>KUMHBI, a 4%, — 4YTO XEpPTBAMU MOTYT ObITh MY KUYHHBI.
[Toutn Bce y4YaCTHUKH BBIOOPKHM CKa3aJid, YTO CIBIIAIA O CEKCyaJIbHOU
skcrryataiuu (92%) kak 00 ogHOM M3 (OpM SKCIUTyaTaluu, KOTOPOM MOXKET
noABepraThcs )keprBa, 63% pecnoHIeHTOB 3HAIM O TPYAOBOM 3KcIuTyaTauuu, 62%
— O IMPUHYXICHUU K TNonpomanHuuectBy, U 35% pecnoHAEHTOB — O
NPUHYXIEHUM K COBEPLICHHIO NpecTymHbIX jeiicTBuiin'®  Heobxomumo
OTMETHUTh, YTO (DaKTOPHI PHCKA MOTYT MEHSTHCA CO BpPEMEHEM, Kak |

JOMUHUPYIOIIKUE (POPMBI TOPTOBIU JIFOJbMH, a MOBBIIIEHUE OCBEIOMJIEHHOCTU U

3HaHUW OOIIECTBA C IEJbI0 TMPEBEHIIMU JOJDKHO OBITh OJHHUM M3 OCHOBHBIX

105 KoupeHIms 0 JTMKBUIALNH BCEX (hopM TUCKPUMHUHAIIMYA B OTHOIIEHWH XeHIIWH oT 18 mexadpst 1979 r. CraThs 6
[DnexTpoHHBI pecypcl: oUIHATEHBII caiT OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml (mara o6pamienus: 09.03.2025).

106 Cm.: Babovic M. Tprosuna ssynauma y Cp6uju. Ilpecek crama y xonrekcry 21 Bexa / M. Babovic, J. Obradovic,
M. Stevic. Bexrpan: Actpa, 2022. C. 24-25.
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LHEHTPOB NPWIOKEHUS YCWJIMH KaXJIOro rocyjnapctsa B 0opbOe € JaHHBIM
MPECTYIUIIEHUEM.
[IpuBeneHHBIE HWXKE MNPUMEPHI MOKA3BIBAIOT, YTO HU OJHA CTpaHa HE
ocTajlach He3aTpoHyToM »3Toi mnpobOsemoit. Ilo omnenkam ["ocynmapcTBeHHOTO
nenapramenta CIIA (2013 r.), B Coenunennsix IllTatax e€XerogHo CTaHOBSATCS

KepTBamu Toprosmu ot 14 500 mo 17 500 ugenosex'®’

. Ipyroe wuccienoBanue,
nposenénHoe B 2022 roxy MexayHapoIHON opraHu3anueil mo murpanuu (gaiee
— MOM), noka3zbiBaert, uro exerogHo B CIIIA BBo3utcs nopsanka 50 000 xepTs
Toprosau moasMu’8. JKepTBEl BepOyIOTCS B OCHOBHOM M3 MeKkcuku 1 BocTouHol
A3um, 3a HUMHU clenyloT crpanbl ObiBiiero Coserckoro Coroza, Adpuku,
Bocrounoit EBponbl u, HakoHen, Jlarmnckoit Awmepuku. Kak mpasuio,
rocyJapcTBa rpakJJaHCTBAa OOJBITUHCTBA KEPTB UMEIOT HECTAOUIIBLHYIO TOJUTUKY
U HaxoJATCAd B HEOJAronpusTHOM IKOHOMHYECKOM MOJ0KeHHH. COelMHEHHbIE
[lITaTel SIBASIOTCS OAHUM W3 OCHOBHBIX IIEJIEBBIX HAIPABICHUM CEKCyallbHOU
ToproBiu, u MHorue aetu u3 CHIA mepenpaBisitOTCS B APYrue€ MPOMBIIUIEHHO
pasBUTHIE CTpaHbl, BKIo4as Hunepnanasl, I'epmannio u Snonmo!®,
Brineynomsnyroe uccnegosanue’’’, nposenennoe MOM, ykasbiBaeT Ha
Oo0OCTaHOBKY W B Jpyrux rocyjapctBax. Tak, Hampumep, BenukoOpurtanus
SBJISIETCS OAHOM M3 OCHOBHBIX CTpaH — IMPUEMHHUKOB KEPTB TOPTOBJIHU JIFOJbMHU
(mamee — XKTJI), rme, coracHO CTATUCTUYECKUM JIaHHBIM, (GKEPTBAMU TOPTOBIIH
JIOJbMU M TNPUHYJIUTEIBHOTO TpyJda CTAHOBATCS B OCHOBHOM TpaKJaHe
BemukoOputanuu (78% wu3 HuX Moznoxke 18 ier), a tawke AnbGanum, Ilonpim,

Hurepuu, BbetHama, PymbiHuu, JIutBel U apyrux crtpan (Bcero 123 crpanbl

MPOUCXOXKJIEHUS JKEpTB TOProBiu JtoJapMu). Cpeau BbBISBICHHBIX JKEPTB

107 Cm.: Deshpande N. A. Sex trafficking of women and girls / N. A. Deshpande, N. M.Nour // Reviews in
Obstetrics and Gynecology. 2013. T. 6. Ne. 1. C. e22.

198 O6zop 3aKOHONATENLCTBA W MIPABONPUMEHUTENBHON NpakTkh BenukoOpurtanuu, ['epmanuu, Utanuu, CIIA,
Opannn u 1lIBenun B 00acTH NMPOTHBOJCHCTBHS TOProOBJIE JIIOABMH M NpuHyAuTenbHOMy Tpyany. C. 94
[Onextponnblit pecypce]: obunmaneHbiii cait MUI. URL: https://publications.iom.int/books/mid (nata o6pamenus:
05.03.2025).

109 Cm.: Deshpande N. A. Sex trafficking of women and girls / N. A. Deshpande, N. M.Nour // Reviews in
Obstetrics and Gynecology. 2013. T. 6. Ne. 1. C. e22.

110 O630p 3aKOHONATENLCTBA U IIPABOIIPUMEHHUTENLHON NMpakTUkU BenukoOpuranuu, [epmanuu, Wranuu, CIIA,
O®pannun u IlIBeruu B 007IacTH MPOTHBOJEHCTBUS TOPTOBIE JIOABMH M TpUHyIuUTelnbHOMY Tpyay. C. 94
[Dnexrponnsiii pecypc]: opumanpusiii caiit MUJ[. URL: https://publications.iom.int/books/mid (nara oGpamienust:
05.03.2025).
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COBpeMEHHOro pabctBa JeTtu coctaBisuid 42%, npuuyeM MHOTHE W3 HHX
MOJIBEPrajiCch dKCIUTyaTallkd B KpUMHUHaIbHOU cdepe (pacmpocTpaHeHUE
HAPKOTUKOB W3 OOJBIINX TOPOJOB B CEIbCKHME padloHB) U B Qopme
NPUHYIUTEIbHON mNpocTuTyluu. HakanyHe mnpuHATHS 3aKoHa O COBPEMEHHOM
pabctBe B 2015 rogy KOJIMYECTBO MPEANOJATa€MbIX >KEPTB TOPTOBIU JIHOJbMHU
ouenuBanoch B 10 000-13 000 genoBek, HO U ATH JAaHHBIC AHTJIMUCKHUE HKCIIEPTHI
CUMTAIOT JIMIIb “‘BEpXyLIKOH alicOepra”»itl,

B kadecTBe KOHKPETHOTO TIpHUMEpa MOXKHO TIPHUBECTH KOMMEPUYECKYIO
npoctutyiuio B CIIIA, a UMEHHO TOProBIII0 HECOBEPIICHHOJETHUMHU C IIEJIBIO
cekcyanbHoOM skcrutyatanuu B Can-AHtoHHO. CyTh jena Obula B TOM, YTO TPH
neBymiku u3 Mexkcuku HeneranbHO Bbexamu B CIIA nns paGotel B cdepe
HKCIIOPTHBIX OIEpaIui, MOCI€ TOTO KaK UM MPEMIOKHIA 3TO TPU KEHIIUHBI,
KOTOpBIE Ha Jele OKa3aINCh «areHTamMH» II0 TIOMCKY JKEPTB CEKCyalbHOU
skcrutyatanu. Korma neBymiku mnpuObuii B CaH-AHTOHMO, HMX JOCTaBWIU
My>KUMHE, KOTOPBIM CKa3aJl MM, 4YTO OHHU OyJyT OKa3blBaThb MY>KYHMHAM
CEKCyalbHBIC YCIYyTH B TCUECHUE TISATH JIET, YTOOBI «OTKYIMHUTHCS» OT HEJIETaIhLHOTO
Bbe3/1a B cTpany. OH TakKe yrpoxaia uM cMepThio. [I0CKONIbKY NEeBYIIKH TPH JTHS
HE BBIXOJWJIN Ha CBSI3b C POJICTBEHHHKAMH, CEMbsI OOpATHIIACh B TMOJHUITUIO, TIOCTIE
Yero K paccleOBaHUIO Jiejla MPHUCTYIUIN COTPYAHUKU (hemepanbHOU ciryxObl. B
pe3yibTare TpU JICBYIIKM OBIIM  OCBOOOXIEHBI H3 pabcTBa, a TpeMm
MO/I03PEBAEMBbIM TIPEIBSABICHO OOBHHEHHWE B TOPrOBjIE€ JACTBMHU C IICJBIO
CEKCyallbHOM HKCIUTyaTalli, 3a YTO HAIMOHAJIBHBIM 3aKOHOM MPETyCMOTPEHO
HaKa3zaHWe B BHJIE JIMIIEHH cBOOOIBI Ha cpok oT 10 et 1o noxkuszHenHoro 2,

BTopeiM npuMepoM MOXKET CIIyKUTh SIIU30/, CBA3aHHBIN C POCTUTYLIUEH B
V36ekucrane'’®, B oroli crpaHe ceMbro (MyX, JKEHA, 10Yb M JBOE CBHIHOBEH)
OOBUHUJIM B TIOCTaBKE MOJIOJBIX KEHIIWH B KUTalckue myonuunbie noma. C 2003

rojga MyX M KE€Ha HAaHUMAJIM MOJIOJABIX XeHIIMH u3 byxapckoi, Hasowuiickoi,

11 Tam xe. C. 23.

112 OSCE. Analyzing the Business Model of Trafficking in Human Beings to Better Prevent the Crime. Organization
for Security and Co-Operation in Europe and United Nations Global Initiative to Fight Human Trafficking. P. 114.
[Onexrponnsiii  pecypc]. URL:  https://www.osce.org/files/f/documents/c/f/69028.pdf  (mara oOpamienus:
09.03.2025).

113 Tam xe. C. 115.
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Xopesmckoi, Camapkanjackoil u TamkeHTCKoW obOnactedt Y30ekucrtaHa s
paboTel oduimanTkaMu U goMpadoTHuilaMu B Kutae, O0beuHeHHBIX ApaOCKuX
Owmuparax, Typuuu u Ilakucrtane. CrnencrBue nokazano 30 ciaydaeB Npoaaxu
y30€KCKHMX JEBYIIEK B CEKCyaIbHOE paOCTBO. [ 71aBy ceMbU MPUTOBOPHUIIH K IIECTH
roJiaM TIOPHEMBI OOIIIETO PEXMMA, & €T0 CHIHOBbBSI MOTYYHIH, COOTBETCTBEHHO, TPH
U TPU C MOJOBUHOW TOJIa JIMIIEHUS CBOOOIbI. O0€ KEHITUHBI OB TIPUTOBOPEHBI
K YCJIOBHBIM CPOKaM.

N3 npuBeneHHBIX MPUMEPOB MOXKHO CHENIATh BBIBOJ O TOM, UTO JIaHHAA
npobJieMa CyIIECTBYET IMOYTH BO BCEX TOCyJapcTBax MHpPa, BHE 3aBUCHMOCTHU OT
CTEIICHU HX DOKOHOMHYECKOW PA3BUTOCTH, W YTO MPECTYIIHUKUA 3a4acCTYIO
JNEUCTBYIOT «4E€pe3 TPaHUIly», MOATOMY OOpbOy C ITUM MPECTYIICHUEM HYKHO
OCYIIECTBJISITh KaK HAa HAIIMOHAJIBHOM, TaK U HA MEXXJIYHapPOJIHOM YPOBHE.

CekcyanpHO€ Hacwive HajJg PEOCHKOM — OJHO M3 CaMbIX TSDKENBIX U
TPaBMHUPYIOIIUX IEPEKUBAHUN JETEH, KOTOPOE, KAK IPaBHWJIO, HaJaraer
JIOJITOBPEMEHHBIN HETaTUBHBIN OTIIEYAaTOK Ha pa3BUTHE peOeHKa U OMPEACIISIET ero
JaNbHENIINM )KU3HEHHBIN TyTh U BBIOOp. MMeromuecs naHHble CBUAECTENBCTBYIOT,
9TO OOJIBIIIMHCTBO CIIy4aeB CEKCYyaJbHOTO HACHUJIMS HaJl JACTBMH IPOMCXOJUT B
ceMbe. B oTamume ot apyrux ¢GopM HaCWIUSA, >KECTOKOro oOpaiieHus |
npeHeOpeKeHUs JIETbMU B CEMbE, CEKCYyaJIbHO€ HACUJIME OOBIYHO JOJIO€ BpeMs
OCTaCTCsl CKPBITHIM, OCOOCHHO KOTJIa OHO MPOUCXOIUT B paHHEeM Bo3pacte. JleTw,
MOJBEPTIINECS CEKCYAIbHOMY HACHJIMIO, IOMUMO TOT'O, YTO B TCUCHUE MHOTHUX JIET
CTpPaJalOT OT 3TOr0, TMOJBEPTarOTCS MAHUIYJSIUIM CO CTOPOHBI OJM3KOIO
YeJIOBEKa, M3-3a YEro HE MOTYT IIOJCIIUTHCS CBOMMH IIEPECKUBAHUSIMU U

00paTMThCA 3a 3aIUTOM M momomb?,

25 oxtsa6ps 2007 roma Ha OCTpOBE
Jlancapore (Kanapckume o-Ba, Wcmanus) Owbuta mpuHsita KonBenmust Cosera
EBpomnbl 0 3a11uTe AETEN OT CEKCYaIbHOM IKCIUTYaTAllMU U CEKCYAJIBHOTO HACUJIUSL.
[Hensmu KoHBEHIIMM B COOTBETCTBUM CO cTaThed 1, SBISIOTCS: «a)

npcaoTBpaliCHUC CGKCY&U’IBHOﬁ 9KCITyaTaluhl W CCKCYAJIbHOT'O HACUJIIUSA B

114 TIpeenuuja M 3amTHTA JelE OJl CEKCYalHOI 3JI0CTaBJbaka M CEKCyalHor uckopHinhaBama. H3abpane
MpenopyKe, MAIIUbEH-a U MHUIMjaTuBe 3amTHTHHKA rpahana ca Konsennujom CaBera EBpome o 3amTuty neme o
cekcyanHor wuckopumhaBama u cekcyanHor 3nocraBibama. C. 35-72. [Onexrponssiii pecypc]. URL:
https://www.ombudsman.rs/attachments/4419_publikacija%20Lanzarot%20pdf.pdf (nata obpamenus: 09.05.2025).


https://www.ombudsman.rs/attachments/4419_publikacija%20Lanzarot%20pdf.pdf
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OTHOIIIGHWHM JieTed u Oopnba ¢ HUMHM, b) 3ammTa MpaB JEeTe — KEpTB
CEKCYyallbHOW  DKCIUTyaTalldM W  CEKCyaJbHOTO  HACHWIHWS; C) pPa3BUTHE
HAIMOHAIBHOTO W MEXKIYHAPOJTHOTO COTPYIHHUYECTBA B OOpbOE C CEKCyallbHOM

3KCHHyaTaHHCﬁ N CCKCYaJIbHbBIM HACHJIMCM B OTHOIICHHUU ﬂ@TCﬁ))llS.

CepOus
npucoeaunuiack Kk Konsenuu B 2010 r.110

Takum 00pa3oM, yUuThIBasi BCE BBIIIECKA3aHHOE M CCHUIASICh HA CTaThIO 3
[TpoTokona O MNpenynpexIeHUU MU IPECEUEHUH TOPTOBIIU JIIOJBMHU, OCOOEHHO
JKCHIIMHAMU W JACTbMH, M Haka3anuu 3a Hee 2000 1., MOXHO HPEIIOKUTH
pPacUIMPEHHOE aBTOPCKOE OIPENEIEHNE TEPMUHA «TOPTOBIIS JOABMIY». « TOprosis
JIOABMI» O3HAYaeT OCYIIECTBISEMbIE B LEISIX OJKCIUTyaTallid BEpPOOBKY,
NEepPEeBO3KY, Mepeaayvy, YKpbIBaTE€IbCTBO WM IOJIYYEHUE JIIOJEH MyTEM YIpO3bl
CWION WM €€ TNPUMEHEHHs] WIM APYTux (opM NpHUHYXKICHUS, MOXMILIEHUS,
MOIIICHHUYECTBa, OOMaHa, 3JIOyHNOTPEOJICHHsI BIACTBIO WM  YS3BUMOCTBIO
MOJIOKEHUS JINOO MyTEM MOJKYINa B BUAE IJIATEKEH WM BBITOJ JJIA MOJIYYEHUS
COrJacHsl JIMIA, KOHTPOJUPYIOIIEr0 IPYroe JIMLO. DKCILTyaTalys BKIIOYAET Kak
MUHUMYM 3KCIUTyaTallUI0 MPOCTUTYLUUH APYIHX JHI WA Jpyrue (opMbl
CEKCYaJIbHOM JKCIUTyaTalluM, NMPUHYIUTENbHBIN TPyA WM YCIYTH, paOCTBO WU
oObl4an, CXOAHbIE C pPAOCTBOM, IOJHEBOJIBHOE COCTOSSHUE WJIM M3BJICUYCHHE
opraHoB»''’, a maxoce oxcnayamayuio ¢ yenvio PONCOEHUS/YCHIHOGIEHUS,
SKCNIYamayuio ¢ Yeivio y4acmusi 6 NpecmynieHusx, SKCHIyamayuio ¢ yeivio
NONPOWAUHUYECE8a U IKCHIyamayuio 6 6uode O0OMAauHe2o0 HNOOHEeBOIbHO2O

cocmosinus (OomauiHe20 pabcmaea).

115 Konsennus Coseta EBporibl 0 3amiure JIETeH OT CEKCYalbHON IKCIUTyaTallid U CEKCYalIbHBIX 3J10YTIOTPeOIEH I
otT 25 okrsaops 2007 r. Crares 1 [Dnexrponnsiii pecypc]. URL: https://docs.cntd.ru/document/499039123 (nata
obpamenus: 05.02.2026).

116 3akom o morBphuBamy koHBeHnmje Caseta EBpome 0 3amITMTH Jlelle 0J CEKCyalHOT WMCKOpHIIhaBama |
CEeKCYaITHOT 3JI0CTaBJbamba [Diektponusiii pecypc]. URL: https://mfin.gov.rs/propisi/potvrdjeni-medjunarodni-
ugovori-i-sporazumi (mara oopamienus: 05.03.2025)

117 Manepmckuii NPOTOKOI O TIPEAYIIPERAECHAN U IPECEUESHIH TOPTOBIIH JII0IbMH, 0COOEHHO HKEHITMHAMY U IEThMH,
W HakazaHuu 3a Hee, nomonHsommui KouBenmmio OOH mnpoTWB TpaHCHAMOHAIBHOW OPTraHM30BaHHOU
MPECTYMTHOCTH oT 15 HOSIOpst 2000 T. [DnexTpoHHBIi pecypcl]. URL:
https://treaties.un.org/pages/viewdetails.aspx?src=ind&mtdsg_no=xviii-12-a&chapter=18 (mata obpalleHus:
05.03.2025).


https://docs.cntd.ru/document/499039123
https://mfin.gov.rs/propisi/potvrdjeni-medjunarodni-ugovori-i-sporazumi
https://mfin.gov.rs/propisi/potvrdjeni-medjunarodni-ugovori-i-sporazumi
https://treaties.un.org/pages/viewdetails.aspx?src=ind&mtdsg_no=xviii-12-a&chapter=18
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VuuTeiBas NPHBEIECHHBIE IMPHUMEPHI, MOXHO CA€IaTh BBIBOA O TOM, 4YTO
TOPIOBJISI JIFOABMH IPEACTABISET COO0H MHOIOACIEKTHOE sIBICHHE, B O0phOE C

KOTOPBIM HYKCH MYHBTHHHHKaTHBHBIﬁ HoaAxonHd.

1.2. CoBpemMeHHbIEe BbI30BbI PeAYNPEKICHUIO U NIPeceYeHH 0 TOPTroBJIH

JIOAbMH, 0CO0EHHO KEeHIIIMHAMMY M JeTbMH

KoMHuTET 10 TMKBUIALUK JUCKPUMUHALIMY B OTHOLICHUH eHmuH 8 (nanee
— Kowmuter) — co3gannbii B 1982 romy opraH HE3aBUCHMBIX HKCIIEPTOB,
KOHTPOJUPYIOIMA  BblloIHEHHEe KOHBeHIMM O JHMKBUJAIMKM BceX (QopMm
JACKPUMHUHALIMM B OTHOWIEHWM XeHIMH. CornacHo crtatee 21 KoHBeHIMH,
KoMurer «MOkKeT BHOCUTBH MPEUIOKEHUS U PEKOMEHAAIMKU OOIIEro Xapakrepa,
OCHOBAHHbIE HAa U3YYCHUU JOKJIAJ0B U UHPOPMAIUH, TTOTYUYECHHBIX OT TOCYAapCTB-

y49acTHUKOB»1°,

Tak, B O6meit pexomenmarmu Ne 38 (2020 r.) o TOprosie
JKEHIMMHAMM U JIEBOYKAMH B KOHTEKCTE TIoOanbHOM Mmurpamuu'? (mamee —
O6mmas pexkomenaanus Ne 38), ykazaHbl HEKOTOpbIE (DaKTOPBI, MOBBIIIAIOLIUE PUCK
TOPIOBIIH JIIOABMH, BKJIFOYas TOPTOBJIIO JKEHIIMHAMM M JE€BOYKaMH 21,

Ha B3rmsim aBTOpa, BaKHO YACIUTH OTACIBPHOC BHUMAHUE TaKUM PUCKAM M
yrpo3aMm, Kak: HEPEryJupyeMoe U MPUHYIUTEIbHOE U3BITUE OPTraHOB; COI[UATIBLHO-
HPKOHOMHYECKOE HEPAaBEHCTBO B  OOIIECTBE; MUTPALUS, WHBAIUIHOCTH;
WCITOJIb30BAaHUE TEXHOJIOTHH MCKYCCTBEHHOTO MHTEIICKTa M WHBIX COBPEMEHHBIX
texnonorui; maHaemus Covid-19; u3MeHeHHME KiIMMara W KJINMAaTHYCCKHE
KaTacTpodml.

Ocoboe  BHHUMaHUE CJEAyeT  YIEJIUTb  TOPIOBJIE  JIOABMU IS

HEPETyJUPYEMOr0 W  IPUHYIUTEIBHOIO  W3bATHUSA  OpraHoB.  braromaps

118 Opraumsanus O6beauHEHRBIX Hanuii: opuumansHsiii caiit. Hero-Mopk. URL: https://www.ohchr.org/en/special-
procedures/sr-sale-of-children/illegal-adoptions (nata obpamenus: 14.02.2025).

119 Konpenuus 0 MMKBUAIMM BeeX (POPM JIMCKPUMHUHAIIMK B OTHOLIEHHH KeHIMH oT 18 nexadps 1979 r. Crates 21
[DnmexTpoHHBII pecypcl: JznzeliNziNg caiT OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml (zara o6pamienus: 09.03.2025).

120 O6mas pexomenganus Ne 38 o TOpromie >KEHIIMHAMU ¥ JEBOYKAMU B KOHTEKCTE IJI00AbHONM MHTpPAIHH
[DnekTpoHHBII pecypc]. URL: https://www.ohchr.org/ru/documents/general-comments-and-
recommendations/general-recommendation-no38-2020-trafficking-women (nara o6pamenus: 09.03.2025).

121 Cm.: Solntsev A. M. Trafficking in Women and Girls on a Global Level under International Law / A. M.
Solntsev, M. Popovic // Kutafin Law Review. 2023. 10(1). P. 199-216.


https://www.ohchr.org/en/special-procedures/sr-sale-of-children/illegal-adoptions
https://www.ohchr.org/en/special-procedures/sr-sale-of-children/illegal-adoptions
https://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml
https://www.ohchr.org/ru/documents/general-comments-and-recommendations/general-recommendation-no38-2020-trafficking-women
https://www.ohchr.org/ru/documents/general-comments-and-recommendations/general-recommendation-no38-2020-trafficking-women
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TEXHOJIOTUYECKUM JIOCTIDKEHUSIM M JIOCTHXKEHHMSM B MEIWIUMHE, TaKuM Kak
TPaHCIUIAaHTAIUS OPTaHOB, Y TSHKEJI000IBHBIX JIFOICH, IIIAHC Ha UX BBI3IOPOBIICHUE
U BbDKMBaHUE yBenuumics. Crpoc Ha 4eIoBeUYeCKHE OpraHbl, MpelHa3HauYCHHbIC
JUIS TPAHCIUIAHTALIMK, IOCTOSTHHO PAacTeT ¢ MOMEHTA MEPBOH YCIEIIHON TIepecaiku
IOYKH, MNpoBeaeHHOM B boctone B 1954 romy Mexay OJHOSHUEBBIMU
OmmsHenamu??,  OMHAKO Cephe3Has HEXBATKA YENOBEYECKUX OPraHoB U
HECIIOCOOHOCTh 00ECIIEUNUTh IOPUINYECKYI0 OTBETCTBEHHOCTh T€X, KTO Y4aCTBYET
B 3JI0yNOTpeOICHUHN JaHHBIMU JOCTHKCHUSIMH U BO3MOKHOCTSIMH, CIIOCOOCTBYIOT
HEPETYJIUPYEMOMY U HEPEIKO MPUHYIUTEILHOMY U3bATHIO OPTaHOB.

Takum o0pa3oM, ¢ gaHHOM MpoOJIEMON Yalle BCEro CTaJIKUBAIOTCA CIIOU
HaceJieHusI, Hyjaarouuecss B (uHaHCOBOM momanepxke. M o0bluyHO 00Oemaror
BBIIUIATUTh KPYIHYIO CYMMY JI€HEr (KOTopas peAKO BBIIIAYMBAETCS B MOJIHOM
00béMe) 1 0OMaHOM 3aCTaBISIOT MPOAABATh CBOM Oprasbl. JloiroBoe paOCTBO u
BBIMOTATENIbCTBO HCIOJIB3YIOTCS B KauecTBE (OpM MPHUHYKACHUSA, U MHOTUM
[OCTPa/JaBIIUM HE MPEJOCTaBIsAETC UHPOPMALUS O MOCIEACTBUSAX ONEPALUU T10
TpaHCIIAaHTAIMKA JTUOO OHA MPENOCTABIACTCS B MCKAXCHHOM BHJIE W/WIA HE B
nosHOM 00BéMe. Takke Hepeako OTCYTCTBYIOT HaJJIeKaBIIUE YCIOBUSA MJis
peaOunuTanMy TMalMEeHTOB IMOCHe MOAOOHBIX omepanmii. JKepTBel CTpagaloT OT
(bU3MYECKOTO M TICMXOJIOTHMYECKOTO Bpela M COIHMATBLHOW HM30JSIMU U3-32 TOTO,
4TO UM He ObUI 00€CIEYeH HaUIEKAIIUM II0CIEONEPAlMOHHbIH  yxont?,
YauteiBas,  YTO  TOPrOBIsI ~ YENOBEYECKMMH  OpraHaMH  3allpeleHa
COOTBETCTBYIOILIUMU MEXTyHapOAHBIMU HOPMATHUBHBIMH aKTaMu u
HAI[MOHAJIbHBIM 3aKOHOAATEIHCTBOM OOJIBIIMHCTBA TOCYJapCTB, MOKHO TOBOPUTH
JWIIb O «YEPHOM PBHIHKE» YelloBeYecknx opraHoB. B pamkax Cosera EBporsl B

2015 romy Owuta mpunsta KonBenius Cosera EBpombsl TpOTHB TOPTOBIH

122 Cwm.: Babovic B. People Smuggling: Women and Children Smuggling / B. Babovic. Bucharest: Centre for
Advanced Legal Studies, Belgrade, and Centre for Legal Resources and Ministry of Internal Affairs of the Republic
of Romania, 2001. Vol. 3. P. 13-18.

123 Cm.: Kozlova A. A. The ratio of crimes related to illicit trafficking in human organs and trafficking in persons for
the purpose of removing human organs in the norms of international law / A. A. Kozlova. Russian justice. 2019.
Neo 4(3). P. 26-28.
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24 perynusmas B cuiny B 2018 roay. Cepbust moka He

YEeJIOBEYECKUMH OpraHaMu’™
OpUHMMaJa HUKAKUX I0AaroB B OTHOIIEHWM JaHHOW KoHBEHIMH, HO CTOMT
YIOMSIHYTh HallMOHAJIbHbIE aKTBI rocyJapcTaa, peryaupyromye
cOOTBEeTCTBYMOIYI0 chepy. Tak, Hanpumep, cTaThst 5 3aKOHa O TPAHCIUIAHTALUU
yenoBeuecknx opraHoB PecrmyOmmku CepOum TIIACUT: «TOHOPCTBO YEIOBEUECKUX
OpPraHoB SIBISETCA JOOPOBOJIBHBIM U HE TMpeaycMaTpuBaeT (HUHAHCOBOU
KOMIIEHCAlMM»'?®, a craths 4 JaHHOro 3aKOHa 3alIMIIAET MHTEPECH M
JNOCTOMHCTBO rpaxnaaH. B 1984 romy AnwOept I'op (B To Bpems uineH [lamatel
npencraButeneii Konrpecca CIIIA or mrata Tenneccu), Boictymas B CeHate
CILIA, npousHec 3HaMeHUTYIO0 (ppazy: «Teno He JOMKHO OBITh MPOCTHIM HAOOPOM
3alacHbIX YacTe» M IMOMOI NIPOBECTHM HAMOHAIBHBIA 3aKOH, 3aIlpEelIarOIIni
OIJIaTy JHOOBIX YacTed 4esoBedeckoro opraHusma», o yeM C. Kapuu numer B
cBoer kHHre «KpacHbeiii ppiHOK. Kak ycTpoeHa TOProBisi BCEM, U3 YETO COCTOUT
genoBek» 2. Ceromus Bo BCEM MHpE YUPEKIEHBI CHCTEMBI JOOPOBOIBHOM CIa4u
KPOBU U JIOHOPCTBA OPTraHOB, HO 3TOro BCE€ paBHO He xBaraeT. CiieoBaTENbHO,
PBIHOK  YEJIOBEYECKMX  OpraHoB  (YyHKUMOHUPYET B  COOTBETCTBHUM  C
OOIIEU3BECTHBIMA AKOHOMUYECKUMHU MPUHIUIAMH, 32 HUCKIIOYEHHUEM TOrO, UTO
BMECTO TOCYJapCTBEHHBIX OpPraHOB W MEXAYHApOJIHbIX OpraHU3alMid, T. €.
HOPMATHUBHBIX aKTOB W HaJJIeXkallell JeNOBOM MPAaKTHUKU, OH PEryjJupyercs M
HAIpaBJIETCS IPYTUMHU CyOBbEKTaMHU, KaKk NPaBUIIO, U3 KPUMHHAIBHOM Cpelbl, U
IIPECTYIHBIMA OPTaHU3alUsAMH 2’

B mepuwon c¢ 1987 mno 2010 rom BcemupHas opraHuzanus
3apaBooxpanennsn ?® (nanee — BO3), TouHee ee BHICIIMIA PyKOBOAAMINI OpraH —
Bcemupnast accam0Onest 3apaBooxpaHeHusi, — paboTrajga HajJ [PUHATHEM

O9THUYCCKHUX CTAHAAapPTOB B oOnacTn JOHOPCTBA W TpaHCINIAHTAIIMHU YCIOBCUYCCKHX

opraHoB u TkaHedl. B 1991 rogy Obuia mpunsita nepBas Bepcusi PykoBomsiux

124 Council of Europe Convention against Trafficking in Human Organs [Dnexrponnslii pecypc]: opuimanbHbIi
caiit CE. URL.: https://rm.coe.int/16806dca3a (narta oopamenus: 09.03.2025).

15 3akon o mpecahuBamy  Jbyjackux  opraHa. Crates 5 [Dnektponnelii  pecypc].  URL:
https://www.paragraf.rs/propisi/zakon-o-presadjivanju-ljudskih-organa.html (nara o6pamenus: 09.03.2025).

126 Cm.: Carney S. Red Market / S. Carney. India: Hachette India, 2012. 272 p.

127 Cm.: Banovic B. Normative framework for combating trafficking in human organs / B. Banovic // Annals of the
Faculty of Law in Belgrade. 2017. Ne 3. Vol. 28. P. 14-20.

128 Cniennanusuposantoe yupexaenue Opranusanun O0beauHennabx Harpid,


https://rm.coe.int/16806dca3a
https://www.paragraf.rs/propisi/zakon-o-presadjivanju-ljudskih-organa.html

50

IIPUHOMUIIOB I10 TPpaHCINIaHTallMW YCJIOBCUYCCKHUX OpI‘aHOB129

, B KOTOPOH OCHOBHOE
BHUMaHHE YIEJSUIOCh TaKUM KIIOYEBBIM BOINpOCaM, Kak CBOOOJHOE U
I0OpOBOJIbHOE ~ MH(MOPMHUPOBAHHOE  COTJIacMeé M HEKOMMeEPIHAIN3alus
YeJIOBEUECKUX OpraHoB H TKaHed. Otu PykoBojsiiue MNPUHIUIB  ObUIA

00HOB1EHBI B 2008 roxy!

. B HUX oApOoOHO 3aKperuieH 3anpeT Ha MPOJAXKy WIH
MOKYIIKY OPraHOB M MOJUYEPKHYTa CBA3b MEXY MPOAaXeld OpraHoB M TOPTOBIEH
monpmu. B 2010 romy Obwia omnyOJMKOBaHA TIEPECMOTPEHHAs BEpCHs
PykoBoAsSIMX NPUHIMIIOB, B paMKaX KOTOpOW ObUM 00O3HAYEHBI MEPHI IIO
3amuTe OCJHEHIIMX M YSI3BUMBIX TPYII HACEJIEHUs OT TPaHCIUIAHTAIIMOHHOTO

Typu3Ma M HpOJAXKH OPTraHoB M TKaHeH™!.

IIepecmoTpeHnHble PykoBoasimune
NPUHLUNBI TOPU3BIBAIOT O0paTUTh 0CO00€ BHUMAHHE Ha MEXIYHAPOIHYIO
TOPTOBIII0 YEJIOBEYECKUMHU OopraHamMu W TKaHsmu. Ctannaptel U npuHuunsl BO3
CIIy’KaT PYKOBOJCTBOM JUIsl OPraHOB 3ApaBOOXPAHEHHUS CTPaH M MEAUIMHCKUX
pabOTHHMKOB, HO HE HMEIOT 00S3aTENBHOTO FOPUIMIECKOTO XapakTepals?,
Heob6xoaumo taxxke orMeTuTh ctatbio S [Tanepmckoro mporokona 2000 r., B
COOTBETCTBHUM C KOTOPOM TOProOBis JIOJbMH, B TOM YHCIIE C LEJIbI0 U3bITHSI
OPraHoB, SBJAETCS YTOJNOBHLIM IPECTYIUIEHHEM S, JIaHHBIA NOKYMEHT — 3TO
NIEPBBI YHUBEPCAJIBHBIA MEXIYHApPOJHO-IPABOBOM aKT, KPUMHHAIU3UPYIOIIAN

U3bIATHE OPTraHOB YEJIOBEKA KaK OAHY U3 (hOpPM 3KCIUTyaTalluu B paMKax IIHPOKOMN

KpUMHHAJIN3allWu1 TOPIrOBJIX JHOAbMHU.

129 Resolution WHAA44.25: Guiding Principles on Human Organ Transplantation [Dnextponnsiii pecypc]. URL:
https://tts.org/education/tts-resources-and-guidelines/108-tts/about/tts-and-the-who/604-who-guiding-principles-on-
human-cell-tissue-and-organ-transplantation (gara o6parmenus: 09.03.2025).

130 Trafficking in human beings. P. 29. [DneKTpOHHBIN pecypcl. URL:
https://www.europarl.europa.eu/RegData/etudes/STUD/2015/549055/EXPO_STU(2015)549055_EN.pdf (mata
obpamenus: 09.03.2025).

BIWHO Guiding principles on human cell, tissue and organ transplantation:  moxymeHnr
WHO/HTP/EHT/CPR/2010.01.
182 Trafficking in human beings. P. 29. [DneKTpOHHBIN pecypcl. URL:

https://www.europarl.europa.eu/RegData/etudes/STUD/2015/549055/EXPO_STU(2015)549055 EN.pdf (mara
obpamenus: 09.03.2025).

133 [TanepMckuii MPOTOKOJ O MPEAYIIPEKISHUHN U IPECEUCHUH TOPTOBJIH JIIOJbMHU, 0COOEHHO KEHIIIMHAMU U JICTbMH,
W HakazaHuu 3a Hee, nomonHsomui KouBenmmio OOH mnpoTWB TpaHCHAIMOHAIBHOW OPTraHM30BaHHOU
MPECTYMTHOCTH oT 15 HOSIOpST 2000 T. Cratbs 5 [DnexkTpoHHBII pecypcl]. URL:
https://treaties.un.org/pages/viewdetails.aspx?src=ind&mtdsg_no=xviii-12-a&chapter=18 (mata obpalleHus:
05.03.2025).


https://tts.org/education/tts-resources-and-guidelines/108-tts/about/tts-and-the-who/604-who-guiding-principles-on-human-cell-tissue-and-organ-transplantation
https://tts.org/education/tts-resources-and-guidelines/108-tts/about/tts-and-the-who/604-who-guiding-principles-on-human-cell-tissue-and-organ-transplantation
https://www.europarl.europa.eu/RegData/etudes/STUD/2015/549055/EXPO_STU(2015)549055_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/STUD/2015/549055/EXPO_STU(2015)549055_EN.pdf
https://treaties.un.org/pages/viewdetails.aspx?src=ind&mtdsg_no=xviii-12-a&chapter=18
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Coroznas Pecnybnuka FOrocnaBus monnucana Ilamepmckuit mpoTtokon 12
nexabps 2000 roza, a patuduimposana ero 6 cenrsops 2001 roga**. B 2021 roxy
B CepOuu ObLI NPUHAT 3aKOH O KJIETKaX M TKaHAX 4yenosekal®, rae B pasgene XIV
coJiep>KaTcsl yroJoBHbIC ToJIokeHusl. Tak, ctaThst 51 3akoHa riacut: «ToT, KTo 3a
KaKy[0-TH0O0 ATy OTAaeT CBOM YEJIOBEUECKHE KIICTKH, T. €. TKaHW WA KIETKU
YeJOBEeKa, WM TKAaHW JAPYTOro JIMIA Ui TMPUMEHEHUS WIM TpeajiaracT CBOU
YeJIOBEUECKHE KJIETKH, T. €. MPOJAeT, MOKYIaeT, OMOCPEeayeT NPOAaKy WM UHBIM
o0pa3oM omocpenyeT NPUMEHEHHE KJIETOK MM TKaHel yenoBeka Ju00 ydJacTByeT
B TpolLeAype TMPUMEHEHUs KIETOK WJIM TKAaHEW 4YeJoBeKa, SBISIOIUXCS
MPEAMETOM KOMMEPUYECKOU TOPTOBIIM, HAKA3bIBAETCS JTUIIICHUEM CBOOO/IBI HAa CPOK

OT JBYX JI0 JIECATH JIeT»°

. A cnenyromas, 52-s, cTaTths riaacur: «ToT, KTO BBOAUT
KJIETKU U TKQHU YEJIOBEKA MJIM YYACTBYET B MPOLEYPE BBEACHUS KIETOK U TKaHEH
YeJIOBeKa JIMIy, HE JABIIEMY MHCbMEHHOTO COTjlacusi Ha 3a00p KIIETOK M TKaHEW
YEJIOBEKa, T. €. €CJIM OH OCYIIECTBIISIET 3a00p TKaHEW WM YYacTBYET B IPOLIEIYPE
3a00pa TKaHEW OT JIhIla, KOTOPOE YCTHO WJIM MUCBMEHHO TMPH XKU3HHU BO3PAKAIO
IPOTUB JOHOPCTBA TKAaHEW, T. €. OT JIULA, YJIEH CEMbU WJIA UHOE OJIM3KOE JIMIIO
KOTOPOTrO B COOTBETCTBHHM C HACTOSAIIMM 3aKOHOM IMPSMO BO3PAXKAIU MPOTUB
JIOHOPCTBA TKaHE, T. €. OepeT TKaHW WM Y4YacTBYeT BO B3ATUU TKaHEHl Yy
yMEpILEro JiMla, y KOTOPOro He JUAarHOCTUPOBAHA W HE YCTAHOBIIEHA CMEPTh
MO3ra B TOPSAJKE, YCTAHOBJICHHOM 3aKOHOM, HAaKa3bIBAE€TCS JUIICHHUEM CBOOOIBI
Ha CPOK OT JBYX JI0 JECATH JIeT» .

He wmeHee BaxXHBIMU SBISIOTCA YK€ YIOMSIHYThIM DaKylnbTaTUBHBIN
nporokon kK KouBeHIMM o0 mpaBax peOeHKa, KacaroUIUiCs TOPTrOBIM JACThMH,

JCTCKOH TPOCTHTYIIMM W JeTCKoW mopHorpaduu: craths 3 (D) 3ampemraer

MPEIIOKEHHE, TIepeady WK MoJydeHrne peOeHKa ¢ 1eNblo JalbHEHINeH nepeaadn

134 3akon o notephueamy Konsennuje Vjenumennx Hanuja npoTus TpaHCHAIMOHAIHOT OPTaHU30BaHOT KPMMHUHANA

u JOITyHCKHX IPOTOKOJIA [OnexTponHsIi pecypc]. URL:
https://www.paragraf.rs/propisi/zakon_o_potvrdjivanju_konvencije_ujedinjenih_nacija_protiv_transnacionalnog_or
ganizovanog.html (zata o6pamenust: 09.03.2025).

1% 3akom o Jbyackum henmjama  u TkuBuma. Crates 51 [Dnektponmmii  pecype].  URL:
https://www.paragraf.rs/propisi/zakon-o-ljudskim-celijama-i-tkivima.html (zara o6pamenus: 09.03.2025).

136 Tam sxe. Craths 51.

187 3akom o Jbyackum henmjama  um TkumBuma. Crates 52 [DnekrtpoHHelii  pecypc].  URL:
https://www.paragraf.rs/propisi/zakon-o-ljudskim-celijama-i-tkivima.html (nata o6pamenus: 09.03.2025).


https://www.paragraf.rs/propisi/zakon_o_potvrdjivanju_konvencije_ujedinjenih_nacija_protiv_transnacionalnog_organizovanog.html
https://www.paragraf.rs/propisi/zakon_o_potvrdjivanju_konvencije_ujedinjenih_nacija_protiv_transnacionalnog_organizovanog.html
https://www.paragraf.rs/propisi/zakon-o-ljudskim-celijama-i-tkivima.html
https://www.paragraf.rs/propisi/zakon-o-ljudskim-celijama-i-tkivima.html
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€ro OpPraHoB 3a Bo3HarpaxaeHue, a Ttake cama Komsemuus OOH o mpasax
peOeHKa, KOTopast B CTaThe 35 NPU3BIBAET I'OCYIAPCTBA-yYaCTHMKU IPUHHUMATH
«Ha HAMOHAJIBLHOM, JBYCTOPDOHHEM M MHOTOCTOPOHHEM YPOBHAX BCE
HEOOXOMMMBIE MEPHI IS IIPENOTBPALIEHHS OXUIIEHHs JeTel, TOPrOBIU JEThMU
WJIM UX KOHTpabaHIbl B MIOOBIX LIENAX U B 000 hopmen’se,

Kak ormeuanocs panee, B 2015 romy Ha peruoHaJbHOM YpOBHE ObLia
npunsara Kousennus Cosera EBpOIBI IPOTHB TOProOBIM YeI0BEYECKUMU OpraHaMu
(CACE Ne 216)'*. Ha ceromusmmmii nens Konpenuuro patuduumposamu 15
rocyaapcTs, a 13 nognucanu’®’, Ho He patuduumposany.

KoHBeHLMsT  NpU3bIBAET  NPABUTENLCTBA  NPU3HATH  YTOJIOBHBIM
IPECTYIUICHUEM HE3AKOHHOE HU3bATUE 4YEJIOBEUECKMX OPTaHOB Y JKUBBIX HIIHA
YMEPUIMX JIOHOPOB: «KOT[a YJAleHUE OCYILECTBIAETCS 0e3 CBOOOMHOIO,
MH(POPMHUPOBAHHOTO M KOHKPETHOTO COIJIACHs KMBOTO /M yMEPIIEro JOHOPA
WIH, B CJIydae yMEpIIETo JOHOPa, 0€3 pa3pelieHns Ha YAAIEHHE B COOTBETCTBUM C
€ro BHYTPEHHHM 3aKOHOJATENILCTBOM; KOrja B OOMEH Ha U3BATHE OPTaHOB KUBOI
JIOHOP WJIM TPEThSl CTOPOHA IIOAydYaeT (PMHAHCOBYIO BHITOLY MIIM COIOCTABUMOE
IPEUMYIIECTBO; KOrJa B 0OMEH Ha U3BATHE OPraHOB y YMEPILEro JOHOPA TPEThS
CTOPOHA MOJy4aeT (PMHAHCOBYIO BHITOLY WM COIOCTABUMOE IpeuMymliecTBO» 4L,
KoHBeHIMs TaKkKe MpeyCMaTpUBAaeT Mephl 3alMThl U KOMIEHCAIUHU KEPTBaM, a
Takke INPO(QUIAKTHYECKME MeEphl Ul ODOECIEYEeHHs IPO3PAaYHOCTH U
CIPABEUTMBOTO JAOCTYTA K YCIyraM TpaHciuanTanuy. CepOuM CTOMT pacCMOTPETH
IpHCOeAMHENNE K NaHHOM KOHBEHIMHM, NOCKOIBKY JAaHHas IpobiieMa KacaeTcs U
€€ TEPPUTOPHUH.

Enie OJHUM BBI30BOM B KOHTEKCTE IAaHHOM TEMBI SABJISETCS COLUATHHO-

9KOHOMHNYCCKOC HCPABCHCTBO B 06IJ_IGCTBG. MHorue YYCHBIC II0JIararoT, 4YTO

138 Konsenums o npasax pebenka or 20 HosOps 1989 r. Crarbs 35 [DnekTpoHHBIH pecypc]: opUIMATBHBINA caifT
OOH. URL: https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml  (mara  oOpawenust:
09.03.2025).

139 Council of Europe Convention against Trafficking in Human Organs or 25 mapra 2015 r. [DieKTpoHHBbIii
pecypc]. URL: https://rm.coe.int/16806dca3a (naTta o6pamenus: 09.03.2025).

140 Coser Espomsl: o¢ummanseii caiit. Crpac6ypr. URL: https://www.coe.int/ru/web/conventions/full-
list?module=signatures-by-treaty&treatynum=216 (nara o6pamenus: 09.03.2025).

141 Council of Europe Convention against Trafficking in Human Organs or 25 mapra 2015 r. [DieKTpoHHBbIi
pecypc]. URL: https://rm.coe.int/16806dca3a (nata obpauienus: 09.03.2025).


https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml
https://rm.coe.int/16806dca3a
https://www.coe.int/ru/web/conventions/full-list?module=signatures-by-treaty&treatynum=216
https://www.coe.int/ru/web/conventions/full-list?module=signatures-by-treaty&treatynum=216
https://rm.coe.int/16806dca3a
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O€IHOCTh BBICTYNMAET OCHOBHOM MPUYUHOW TOPTOBIU JIIOABMH, MOCKOJBKY OHa
BIICYET 3a COOOM M MHOXKECTBO APyrux mpobnem*?. JIpyrue CUMTAalOT, YTO 3TO
CJIMIIIKOM YIIPOIIIEHHBIN B3TJISA HA MPOOJIeMy W 9TO Apyrue (akToOphl, TaKHe Kak
TIOJUTUYECKHE U COLUANIBHBIE, YCYTyOIISIOT IPoblIeMy He MEHEE cepbe3sHo S,

Kax ormeuaercs B O6meit pekomernammu Ne 38 KomuteTa 1Mo TUKBUAAIH
JUCKPUMUHAIIMM B OTHOUIEHWM KEHILWH, )X€PTBAMHU YaCTO CTAHOBSITCS JIIOIU W3
HU3IIMX COLIMATBHBIX CJIOEB, KCHIIUHBI U JEBYILIKH U3 CEIbCKOW MECTHOCTH WU
palioHOB, YJaJCHHBIX OT TOPOJOB, T€, KTO HE MMEET JOCTyna K paboTe Win K
o0pa30BaHMI0, a TaKXKe K TOCYJapCTBEHHBIM YUPEXKICHUSIM, TJI€ MOTJU Obl
IOIYYUTh IIOMOIIL*4, JIeHCTBUTENEHO, OTAENLHOE BHUMAHHE HYXKHO YJIEIUTh
npobsieMe oOecreueHusi JO0CTynma K OOpa3oBaHMI0 W €ro Ba)XXHOHM pOJIK B
NpEAOTBpPAllEHU  JTaHHOro  mpectryrvieHus.  OTcyTcTBHEe — AOCTyma K
00pa3oBaTEIbHBIM YUPEKJICHUSIM MOXET MPUBECTH K TaKUM SIBIICHHUSIM, Kak
pannble Opaku'®® (0COOEHHO YACTO OHM BCTPEYAIOTCA B IIBIFAHCKUX CEMbSX,
KoTopbix B CepOuu O4YE€Hb MHOTO M KOTOpBIE HYXXJIAIOTCS B JOMOJHUTEIBHOU
3aIUTE 10 HECKOJIBKUM MPUYUHAM), NETCKUN TPYA W/WIA TPUHYAUTEIBHBIN TPY/I,
YTO 3aMpenieHo IeHCTBYIONIUM 3aKOHO1aTeThCcTBOM Pecryonuku Cepoun.

Cornacno ganubiM [lerckoro gonma Opranuzanuu O0beauHeHHbIx Haruit
(nanee — KOHUCE®), «Ha ceronHsIIHUNA JeHb MO BceMy Mupy Oonee 650 MiH
YKEHILIMH BBIIUIM 3aMYK B JIETCKOM Bo3pacte. Kaxasblii ro, mo MeHsluen mepe, 12
MJIH JIEBOYEK BCTYMHaroT B Opak 0 TOro, Kak UM ucnojHutcs 18 sner. To ecTb B
cpeaHeM 28 NeBOYEK KaxkIyro MHUHYTY. Kaxkmas maras 1I€BOYKa BBIXOJUT 3aMYyK
WM HAXOJUTCS B Opake J0 COBEPIICHHOETHS. B HaniMeHee pa3BUTHIX CTpaHaxX dTa

uudpa yasauBaerca: 40% neBoyek BCTymaroT B Opak 1o 18 ner, u 12% neBouex

142 Cm.: Cokonos A. H. CekcyanbHas KCIUTyaTanys )eHIuH 1 Toprosis moasmu / A. H.Coxkonos, O. C. 3ubeposa
I/ YOpuctp-IlpaBoeas. 2010. Ne. 6. C. 49-53.

143 Cwm.: T'y6anosa E. B. TlonuTuueckoe M3MepeHUE TOPTOBIM JIFOABMH B TiobamuzuposanHom mupe / E. B.
I'y6anoBa // Yuensie 3anmucku Kpeimckoro ¢enepansHoro yHusepcuteta umenu B. U. BepHaackoro. ®unocodus.
Tomutonorus. Kyaeryposorusi. Tom 2(68). 2016. Ne 1. C. 94-104.

144 O6mas pexomenmauus Ne 38 o TOpProBie KEHIIMHAMH M JEBOYKAMU B KOHTEKCTE II0OANLHOH MUTPAIVH:
nokymenr CEDAW/C/GC/38.

145 Pannue Gpaku W TOProBiisl JIIOJbMH MOTYT ObITh CBA3aHbI YEPE3 HECKOJIBLKO MEXAHU3MOB, OCOOEHHO B CTPaHax C
BBICOKUM YpOBHEM O€THOCTH, TEHIECPHOTO HEPABEHCTBA W TPH HAJIWYUHM TPAIUIMOHHBIX TIPABOBBIX CHCTEM.
Hanpumep, ponuTenu uik MOCPEIHUKN MOTYT HOJIyYaTh AEHE)KHOE BO3HATpaKICHNE (TaKoe KakK BRIKYI 3a HEBECTY,
WM «KaJIbIM»), 4TO TpeBpamaer Opak B CAEJKY, a IEBYIIKY — B 0OBEKT KOMMEPYECKON CIEIIKH.
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BBIXO/ISIT 3aMY3K JIO TOTO, KaK UM UCHOJHUTCA 15 net. /lanHas npakThka 0COOEHHO
pacmpocTpaHeHa B CTpaHaX, 3aTPOHYTHIX BOOPYXEHHBIM KOH(JIUKTOM, U B
YCIOBHSX TYMaHUTAPHOTO Kpu3uca» e,

Crnenyer orMetuth pe3omomuio ['A OOH «AkTUBU3aALUS YCUIUM TI0
NpEJOTBPAIICHUIO U JUKBUIAIMU JETCKUX, PAHHUX U MPUHYIUTEIbHBIX OpaKoB:
npoOJeMBbl, JTOCTH)KCHHS, TIEpeloBas TMpakTHKa © MpoOenbl B Jefe
ocymectBieHu» ) mpunaTyio B 2013 roxy, a Taxxke IIYP 5.3, koTopas HaueneHa
Ha JIMKBUJIAIUIO BCEX BPEAHBIX BUJIOB MPAKTUKHU, B TOM YHCJIE JETCKUX, pAHHUX U
NPUHYIUTEIBHBIX OpakoB M KalleyaluxX oOlepanuid Ha KEHCKHUX ITOJOBBIX
opranax**,

«MexayHapoJHbIe JOTOBOPHI IO IpaBaM YeJIOBEKA TapaHTHUPYIOT BCEM
JIIOJISIM TIPABO BCTYIATh B Opak Ha OCHOBE CBOOOJHOTO U MOJHOTO COTJIacusi 00ernx
CTOPOH. DTO MPABO MPEIYCMOTPEHO ITYHKTOM 3 cTartbu 23 MexayHapOoaHOTO
MAKTa O TPAXIAAHCKUX W TOJUTUYECKHX MpaBax, a Takxke MyHKToM | crateu 10
MexayHapoIHOro makTa 00 SKOHOMUYECKUX, COIIMAIBHBIX U KYJIbTYPHBIX MpaBax.
Cratbeit 1 KonBeHImu 0 corjiacuu Ha BCTyIUIeHHE B Opak, OpauHOM BO3pacte U
peructpanuu 6pakoBl*® mpemycMOTpeHO, YTO Takoe cormache OOEMX CTOPOH
JIOJDKHO OBITh HW3BSBICHO JMYHO U B NPUCYTCTBUU MPEICTABUTENS BIACTH,

MMEIOIIEro npaBo Ha odopmieHue Opaxant™,

Cratpa 16 KouBeHImum o
JUKBUJAIUA BceX (OpPM JUCKPUMHHAIIMA B OTHOIIEHWM JKCHIIWH IPU3bIBACT
paTu(uUIMpOBaBIINE €€ TOCyJapCTBa MNPHUHATH BCE HEOOXOAUMBIE MEphI s
obOecricueHUsI paBHBIX IPaB Ha BCTYIUICHHE B Opak IJisi MY>KUYMH W JKCHIIHMH, a

TaK)ke€ CBOOOJTHOTO BBIOOpa CyIlpyra W 3akiloueHus Opaka ¢ MX CBOOOJHBIM U

146 Opraumsanus O6beauHEHRRIX Hanuii: opuumansHsiii caiit. Hero-Mopk. URL: https:/www.ohchr.org/en/special-
procedures/sr-sale-of-children/illegal-adoptions (nata oopamierus: 14.02.2025).

147 AkTMBM3aUMS YCWIMI TI0 TIPEJOTBPAlIEHHMIO M JIMKBHAALMH JETCKMX, PAHHUX W MPHMHYIUTEILHBIX OpaKoB:
npoOJIeMBbl, JOCTHKEHHUS, IEPEAOBas MPaKTHKA U Mpobenbl B fene ocyiiectBieHus: nokymenT A/HRC/RES/24/23.
148 Opranuzauus O0beIMHEHHBIX Harnmii: o(HUIUATEHBINA CamT. Hbm-ﬁopx. URL:
https://www.un.org/sustainabledevelopment/ru/sustainable-development-goals/ (nara o6pamienus: 09.03.2025).

149 KonpeHIus o coriacuy Ha BCTyIUIEHHE B Opak, OpayHOM BO3pAacTe M PErucTparuy 0pakoB oT 7 HOsOpa 1962 r.
Cratps 1 [DnexTponHsIit pecypcl: odunHaTbEHBIN caiit OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/conmarr.shtml (nara o6pamenus: 25.10.2025).

150 Moknax TA OOH no nipasam yenoseka «IIpeaynpeskaeHie U JUKBUAALMS NETCKHX, PAHHUX M IIPHHYIUTEIbHBIX
OpaxkoB» ot 2 ampenst 2014 1. [OnekrpoHHBI pecypc]: odummansEeii  caitr OOH. URL:
https://www.unodc.org/res/edj/data/_university _uni_/preventing_and_eliminating_child_early and forced_marriage
_html/russian.pdf (nara obpamenus: 24.09.2025).


https://www.un.org/sustainabledevelopment/ru/sustainable-development-goals/
https://www.un.org/ru/documents/decl_conv/conventions/conmarr.shtml
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noJHBIM cornacueM™, «KoMUTET Mo JIMKBUIAIMHA JUCKPUMHUHAIIMKM B OTHOIIEHHH
KEHIIMH, a Takke Komurer mo mnpaBam peOeHKa NOTYEPKHYIM BaKHOCTb
JOTIOJTHUTENBHBIX MPABOBBIX TapaHTUWA 3alIUTHI IIpaBa BCEX JIHMI[ HA CBOOOJHOE
BCTyIUIEHUE B Opak Jdake B YCJIOBHUAX MHOXECTBEHHBIX IIPAaBOBBIX CHCTEM,
codeTalomux OOBIMHOE W CTaTyapHOe MpaBo»'®2, MHOIME pPerMOHaIbHEIE
JIOTOBOPBl  TaK)K€ MPEAyCMATPUBAOT, YTO Opak MOXKET OBITh 3aKIIOYEH
UCKJIIOYUTENBHO MPHU HAJIUYMUU CBOOOJHOTO M IOJIHOTO COIJIacUsi 00EMX CTOPOH.
Tak, Hanpumep, [Ipotokon k AdpuKaHCKON XapTUU MpPaB YEJIOBEKA U HAPOJIOB,
Kacaronuiics mpaB xeHHMH B Adpuxke 2003 r. B cratbe 6 a) 3amperaer
3aKIodeHne Opaka 0e3 CBOOOJIHOTO M MOJHOIO coryiacksi o0emx cTopoH'®, a
crathsl 21 (2) Adpukanckoi xaptuu mpaB M OnarococtosiHus pedenka 1999 r.
YCTaHABJIMBAET 3aPET Ha JETCKUE Opaku U 00pydYEHHEe IEBOYEK U MATLUYUKOB >,

HekauecTBeHHOE WJIM HEMOJHOE OOpa30BaHUE W OTCYTCTBHE HaJIeKallel
uH(pOpMaAIMU  YCYTYOJISIIOT COLIMAIBHO-DKOHOMHYECKOE HEPABEHCTBO MEXKIY
YJIeHaMU O0ILIECTBA, YTO OYEHb YACTO MOPOXKIAECT OMACHbIE CUTYallMH, B KOTOPHIE
NOMNAJAI0T JKEHIIMHbBI U AeBYIKHU. [[03TOMYy OCOOBII ynop HY>KHO JI€JaTh Cpeau
npouero Ha poctuwxenue Llenmu ycroiumsoro passutus™ (manee — I[YP) 4
«O0ecrieueHne BCEOXBATHOIO W CIPABEJIMBOTO KAaYECTBEHHOTO OOpa3oBaHUsSl U
MOOILIPEHUE BO3MOKHOCTU OOYYEHHS] Ha MPOTSHKEHUM BCEH JKU3HU MJIL BCEX», a
takke [IYP 16 «ConeiicTBUe TOCTPOCHUIO MHUPOIIOOMBOTO M OTKPBITOTO

oOlIecTBa B HWHTEpecax YCTOMYMBOIO pPa3BUTHs, OOECHeYeHHe JOCTyna K

151 KoHBeHIMs O JNMKBUAAUMHM BCEX (POPM JMCKPUMMHALMH B OTHOIIEHHH >XEHIIUMH oT 18 nexabps 1979 r.
Cratps 16 [DnexTponHBIH pecypcl: ouIHaTEHBIN caiT OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml (nara o6pamenus: 09.03.2025).

152 Noknax TA OOH mo nipaBam 4enoseka «IIpeaynpekIeHne U TMKBUAALMSA NETCKUX, PAHHUX W TIPHHYIUTENbHBIX
OpakoB» ot 2 anmpens 2014 1. [OnexkrtpoHHeld pecypc]: odummaneHeii  cait  OOH. URL:
https://www.unodc.org/res/edj/data/_university _uni_/preventing_and_eliminating_child_early and_forced_marriage
_html/russian.pdf (nara obpamenus: 24.09.2025).

158 Protocol to the African Charter on human and peoples’ rights on the rights of women in Africa
or 11 wrons 2003 r. [Dnekrponnsiii pecypc]. URL: https://au.int/sites/default/files/treaties/37077-treaty-
charter_on_rights_of women_in_africa.pdf (nara o6pammenus: 09.03.2025).

1% The African Charter on the Rights and Welfare of the Child ot 11 uona1990 r. [Dnexrponnsrii pecypc]. URL:
https://au.int/sites/default/files/treaties/36804-treaty-african_charter_on_rights_welfare_of the_child.pdf (marta
obpamenus: 09.03.2025).

155 Opranmsanus O6beunréHEbIx Harmii: opumansusii caiit. Heio-Hopk. URL: https://www.ohchr.org/en/special-
procedures/sr-sale-of-children/illegal-adoptions (nata o6pamenus: 09.03.2025).


https://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml
https://au.int/sites/default/files/treaties/37077-treaty-charter_on_rights_of_women_in_africa.pdf
https://au.int/sites/default/files/treaties/37077-treaty-charter_on_rights_of_women_in_africa.pdf
https://au.int/sites/default/files/treaties/36804-treaty-african_charter_on_rights_welfare_of_the_child.pdf
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IPABOCYINIO JUIsl BCEX U CO3/1aHue d(PPEKTUBHBIX, IOJJOTUETHBIX U OCHOBAaHHBIX Ha
LIMPOKOM YYACTHH YUPEKICHUN Ha BCEX YPOBHIX).

Ha paBHbIli nocTynm Kak K oOpa3oBaTeidbHBIM, TaK M K MEIUIUHCKAM
YUPEXKJIEHUSIM MOTYT OKas3blBaThb BO3ACHCTBHE CTUXUHHBIE OEICTBUS U
KIuMaTHueckue karactpodbel. Tak, Hampumep, aHOMalbHbIE HAaBOIHEHHS, C
KOTOPBIMU CTOJIKHYJHCH rpakgaHe Cepbuu B 2014 romy, HMOBIUSIIM HA JTOCTYI
JeTel K IIKoJpHOMY obOpa3oBanuio (6osiee 45 000 ygammxcst moctpanand B 2014
roay B CepOun OT TIOBPEKICHUS MIKOJIBHBIX 3[aHHUN) U K MEIUIIUHCKUM yCIyram
(B TOM e Tomy B cTpaHe ObLIO 3aKkpbiTo 50 MeauuuHCckux yupexmenuii)®®. Co
CXOXXHMH CUTYaIMsSIMU CTAJKUBAINCh U B iepro manaemun Covid-19, uro Takke
B IIEPBYIO OYEpeab 3aTPOHYJIO NETEW, >KCHIIMH, MUTPAHTOB W NpPEICTaBUTENICH
Opyrux oco0o0 ys3BUMBIX Ipynn HaceseHus. CorinacHo o(QUUUaNbHBIM JaHHBIM
OOH, «xk ampemto 2020 roma okomo 1,6 mupna gered U MOJNOABIX JIFOJACH HE
nocemany mKoay»®’, a Taxxke «moutu 369 MIH JeTel, KOTOPHIE PACCUMTHIBAIU HA
HIKOJIbHOE MHUTaHUE, ObUIM BBIHYKJEHBI UCKATh JIPYTrUe UCTOYHHUKHU €KEIHEBHOTO
nuTaHusI» 8,

B adpukanckux rocymapcrBax TOPIoOBJsl JIIOJBMHU SIBJISIETCS CEPbE3HBIM
BBI30BOM. DTO OCHOBHOM PErHMOH MPOUCXOXKACHHUS KEPTB, KOTOPHIX MPOJAIOT B
Ipyrue 4acTh Mupa, Takue Kak 3amagHas EBpona m bmwkanii Boctok. B
HEKOTOPBIX PErMoHax, 0coOEHHO B cTpaHax Adpuku k tory ot Caxapsl, Takxke
pacnpocTpaHeHa BHYTPEHHSII WM BHYTPUPETHOHAJIbHAs TOPrOBJS JIIOJbMHU.
bonbpmoe uuciao xkepTB B crpaHax Adpuku K tory ot Caxapbl COCTaBISIOT
KEHUIMHBl WU JI€TH, KOTOPBIE BIIOCJIEICTBUM IOJBEPratOTCS HKCILTyaTallud B
pPa3IMYHBIX CEKTOpaxX, TAKUX KaK CEeJIbCKOE XO34WCTBO M JOMAIlHAS padoTa,
OPOCTUTYLMSI M JaK€ BOEHHBbIE JAeWCTBUS (Hampumep, aetu-conaarsl). «llo
OLIeHKaM, 3,7 MJIH 4eJoBeK B A(QpHKe HAXOAATCA B paOCTBE U HA TPUHYIUTEIHLHOM

Tpyle B JItoOOH MOMEHT BpeMeHHU. EsxeronHas nmpuObLIb, MoyyaeMas OT 3TUX

1% Cm.: Ionosuma M. YcyryGnenue npoGiaeMbl TOPTOBIM JKEHIIMHAMH M AE€TbMU B IOCIEICTBHE H3MEHEHUS
KIIMMaTta HM JKOJOTMYeCKHX KaTacTpod — Ha mpumepe Pecmybmuku Cepbusa: cOopruk wmatepmuaioB XVIII
bruiienkoBckux utenuit « MexayHapoaHoe skosorudeckoe npaso» / M. TTonoBuy. Mocksa: PY/TH, 2023. C. 16.
157 Opraumsanus O6beuuéanbIx Harmit: opuimansasii caiit. Heio-Hopk. URL: https://www.ohchr.org/en/special-
procedures/sr-sale-of-children/illegal-adoptions (naTa o6pamienus: 09.03.2025).

18 Tam xe.
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onepauuii, coctapusier 13,1 mapa npomnapoB CIIIA TOabko B 3TOM pErHUOHE.
MHorue ToproBuibl JIIOABMU U3BECTHBI JKEPTBAM, CPEIM HUX €CTh YJICHBI UX CEMEH,
POJICTBEHHMKM U Jpy3ba. MHTepecHO, 4uTo 50% 3TUX TOProBUEB JIIOJBMH B
Adpuke — SKEHUIMHBI, W HOTO pa3BeHYaHue wmudpa O TOM, YTO JaHHOE
IPECTYIUIEHHE COBEPIIAETCS IIPEMMYIIECTBEHHO My KIHHAMU» 1>,

MurpaHTbl — 3TO Take 0c000 yA3BUMasl IpylIla HACEJIEHUS B OTHOIICHUH
JAHHOTO MpecTyIuieHusl. « Murpaiusi — sIBJICHUE CII0KHOE U MHororpanHoe. OHa
BKJIIOYAeT B ce0s Takue pas3Hble acCleKThl, KaK 3alluTa OEXKEHIEB M JPYTrux
KaTeropuil BBIHY>KJIEHHBIX MUTPAHTOB, 00pb0a C TOProBJEH JIOJbMU M WHBIMU
BHU/IAMU HE3aKOHHON MUIpAIlUU, 3aIMTa MPaB 4YeJOBEKAa HAa PA3JIUYHBIX CTaIUIX
MUTpPAallUH, IIEPEMEIIEHUE TPYAAIIMXCA-MUTPAHTOB M MHOTOE€  Apyroe»®
«CoBpeMeHHasi MUTPAIIMOHHAsL CUTYaIlUsl XapaKTepU3yeTcsl CTAOUIBLHBIM POCTOM
YUCJIEHHOCTH MEXAYHApPOJHBIX MHUIPaHTOB, KoTopas ¢ 1970 roma Oosiee uem
yasounack. Ecom B 1990 romy ux oOmias uucieHHocTh, 1o oreHkam OOH,
coctaBisia 154 mMiH denoBek, To yepe3 10 jeT ux komuyecTBO Bo3pocio jno 175
MJIH, a elle yepe3 narth Jiet, B 2005 roay, ux ObUIO YK€, IO pa3HbIM OIIEHKAaM, OT
191 no 195 mun, B 2010 rony — 214 mun. Ilo nmanseimM Ha 2016 ron B mumpe
HAcuMThIBaeTC 244 MIH MUTPaHTOB, M MX 4YHUCJIO TpojoibkaerT pactu»i®l. Ilo
JaHHBIM MEXIyHapOAHOM OpraHu3aluu 10 MUTpPAIMU, MPEACTaBICHHBIM B
Hoxnane o murpanuu B mupe 2022 r., B 2020 rogy B MUpPE HACUUTHIBAIIOCH OKOJIO
281 MIH MEXAYHapOIHBIX MHUIPAHTOB, 4YTO COOTBETCTBYeT 3,6% MupoOBOro

HaceneHus %2, B cooTBeTcTBMM ¢ O(DUIMATIBGHBIMU JAHHBIMU OOINEE YHCIIO

MHTPAHTOB Ha cepeauny 2024 roga B mupe coctasiser 304 mua'®,

159 Cm.: Obokata T. Human Trafficking in Africa: Opportunities and Challenges for the African Court of Justice and
Human Rights / T. Obokata, C.C. Jalloh, K.M. Clarke, V.O. Nmehielle. Cambridge: Cambridge University Press,
2019. P. 529-552.

180 Cm.: Kucenesa E. B. OcHoBHBIE (JOPMBI MEXTOCYIAPCTBEHHOTO COTpyaHMYecTBa B cepe murpamuu / E. B.
Kucenesa // Bectauk PYIH. Cepusi: FOpuanueckue Hayku. 2016. Ne 3. C. 90-102.

181 Cm.: Kucenesa E. B. Mex1yHapoIHO-TIPaBOBOE PETYJIMPOBAHHME MUTPAIlMK: yueOHoe nocobue s By3os / E. B.
Kucenesa. Mocksa: M3garensctBo IOpaiit, 2024. 241 c.

162 Toxnax o murpanuu B Mupe [Dnexrponssiii pecypc]. URL: https://publications.iom.int/books/world-migration-
report-2022 (nara oopamtenus: 09.03.2025).

163 oxnag o murpanuu B mupe [dnextponnsii pecypc]. URL: https://www.migrationdataportal.org/international-
data?i=stock_abs &t=2024 (mara o6pamenus: 09.04.2025); International Migrant Stock 2024 [DaekTpoHHBII
pecypc]. URL: https://www.un.org/development/desa/pd/content/international-migrant-stock (mara oGpaiueHws:
09.04.2025).
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«OO0111e€ KOMMUYECTBO MUTPAHTOB TAKXKE MOXKHO COMOCTaBUThH C HACEIEHUEM
caMbIX KpyrHbIx cTtpaH. [To manaeiM Ha 2010 roa, MUTpaHTHl COCTABUIIM OBI TIATOE
M0 YKCIIEHHOCTU HaceneHus rocyaapero nocie Kuras (1335 mun), Uaaum (1210
miH), CIHA (309 mnn), Uanonesun (238 miH) u onepeawnu Obl bpazunuio (191
miH). Poccusi, mo pesynbratam Bcepoccuiickoii nepenucu HaceneHus 2010 r.,
3aHUMAeT BOCBMOE MECTO B MHpE IO 4YuciIeHHOCTH HaceneHus (1429 wmun),
ycrynas takxke Ilakuctany (165 muH) m banrmagem (147 mmn)»i®. Kak yxe
yKa3aHO, B COOTBETCTBHM C TOKaszarelsMu l[lopTana MaHHBIX O MHUTpalyd, Ha
cepenuny 2024 roga oOiee YMCI0 MEXIYHAPOIHBIX MUTPAHTOB MO BCEMY MUPY
coctasuser 304 M,

B pamkax cucrembl OOH 0b11 pa3paboTaH U IPUHAT OTAEIbHBIA TOKYMEHT,
3alMIIAIONIMHI MTpaBa TaKOW KaTErOPUHU HACEJICHHUS, KaK «TPYASIIUECS MUTPAHTHD,
— MexayHapoaHas KOHBEHIIHUS O 3allIUTE MPaB TPYASIIAXCS MATPAHTOB M YJICHOB
ux cemeiil® 1991 r. Jlannas KoHBeHIHMs, MMeEOIas OrPOMHOE 3HAYEHUE IS
3alllMTHI TIpaB JIaHHOW KaTErOpuH JHI], MPEACTABISIET COOO0N OJMH W3 JCBATU
OCHOBHBIX JIOTOBOPOB TIO 3aIllUTEe MPaB W CBOOOA OTACIBHBIX KaTETOPWUN JIHII,
npuHATBIX B pamkax cucteMbl OOH, Ha OCHOBaHUM KOTOpPBIX (WU
(baKyJIbTaTUBHBIX MPOTOKOJIOB, MMPUHATHIX K HAM) CYIIECTBYIOT U OCYIICCTBIISIFOT
CBOIO  JIGATEILHOCTH  JOTOBOPHBIC  OpTraHbl IO  TpaBaM  dYeJOBeKa
(KOHBEHIIMOHAILHBIC OpraHbl 0 MpaBaM 4YeJOBeKa, KOMHUTEThI). Tak, 3a
BBITIOJITHEHHEM TOCYJIapCTBAMHU-yYUYaCTHUKAMHU JIOOPOBOJBHO TPHUHATHIX Ha ceOs
0053aTENILCTB IO MCIIOJHEHUIO TOJOKEHUU NaHHOM KOHBEHIIMHM Ha TEPPUTOPHUH
CBOETO rocynapctBa HaOmomaer Komurter mo 3ammre mpaB BCeX TPYASIIUXCS-

MHUTPAHTOB U ujieHOB ux cemeiil®’ (manee — KTM).

184 Cm.: Kucenesa, E. B. MextyHapoIHO-TIPaBOBOE PETYJIMPOBAHME MUTPALMH : yueOHOe TocoOue juis By30B / E.

B. Kucenesa. Mocksa: U3znatensctso FOpaiit, 2024. 241 c.

185 TTopran panHbIX 0 Murpanuu [DnekTponHsiil pecype]. URL: https://www.migrationdataportal.org/international-
data?i=stock_abs_&t=2024&cm49=688 (nara o6pamenus: 17.05.2025).

166 MesxryHapoiHas KOHBEHIMS O 3alUTE NPaB BCEX TPYIALIMXCA-MUIPAHTOB M 4IEHOB MX ceMell oT 18 nexaldps
1990 T. [DnexTpoHHBIIH pecypcl: oUIHATEHBII caT OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/migrant2.shtml (nara o6pamienus: 09.03.2025).

167 Oprammsanus O6beunaéHEbIx Harmii: opumansusii caiit. Heio-Hopk. URL: https://www.ohchr.org/en/special-
procedures/sr-sale-of-children/illegal-adoptions (nata o6pamenus: 09.03.2025).
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Crates 11 KoHBeHUMM 3amuiiaeT BCEX TPYASAIIMXCS MUTPAHTOB M YJICHOB
UX ceMel OoT pabcTBa M TMOJHEBOJBHOrO coctosiHug (m. 1), a Takke oOT
MPUHYIUTEIHLHOTO WK 00s3aTeNibHOTO Tpyaa (1. 2). Jlamee, cratbs 16 3akperiser
UX MPaBoO Ha CBOOOAY W JIMYHYIO HENPUKOCHOBEHHOCTb, a cTaThsi 7 KoHBeHIMH
3anpenaeT AUCKPUMUHAIMIO B OTHOIICHHH JTAHHOM KaTE€ropuu JHI[ MO J000MY
MpPU3HAKY.

UtoOsl mpeosonieTh (MHAHCOBBIE TPYMHOCTH, JIIOJIM HEPEIKO pEeIIaroTCs
UCKAaThb B JPYroM TocyAapcTBe Oosiee MOAXOIAIIME YCIOBHS paboThl M Ooliee
JOCTOMHYIO 3apIuiaty. OTO IMOCTOSIHHBIM MPOLECC, NPUYMHAMHU KOTOPOIO MOTYT
ObITh, Hampumep, (UHAHCOBBIE TPYAHOCTH, KEJIAHHUE IOJYYUTh HOBBIA OIIBIT,
BBIYYUTh HOBBIM $3bIK, MPUOOPECTH HOBBIC HABBIKU MPU COOJIIOJEHUU BCEX
MUTPALMOHHBIX MOJIOKEHUW TOCyIapcTBa. JTO JIeTajbHAasl TPyAOBas MHUIpaLUs,
KOTOpasi Kak pa3 u peryiaupyercs nannord Konsennuei. Ho cruxuitnsie 6eacTBus,
KJIIMMAaTUYECKHE W3MEHEHUsT W TIOCIEJACTBUSA, KOTOpbIE BJIEKYT 3a COOOM
BOOPYKCHHBbIE ~ KOHQIMKTBI, TaKXe SBISAIOTCS NPUYUHOM  COBPEMEHHBIX
MUTPAIMOHHBIX TIOTOKOB, YacTO BBIHYXJCHHBIX. «/3MeHEeHHEe KiMMaTa BHOCUT
CYIIECTBEHHYIO HOBU3HY B TPAaKTOBKY TOHATHS ‘“‘OekeHell”, TOCKOJbKY B
JOKyMEHTaX  PEKOMEHJATEeNbHOIO  XapakTepa, a Takke B  JOKTPUHE
MEXIYHApOJHOIO TMpaBa IMOSBWINCH TEPMHUHBI ‘“‘OKOJOTMYECKUE OEXKEHIIbI
“kaIuMaTUdYecKue OeXEeHIBI” B OTHOUICHWM TPYNN JKUTENEH, BBIHYXIECHHO
NEpPEMENICHHBIX B pe3yJibTaTe HEOJaronpusATHBIX MOCIEACTBUI H3MEHEHUS
kiuMara» %, Orpannuennsiii goctyn Kk nHGOpMaLKUK 00 MX IpaBax M CBOOOJAX, a
TaKK€ K OOpa30BaHUIO SBISETCA OJHUM W3 KIIOYEBBIX (DAaKTOPOB, KOTOpPHIC
MOABEPral0T MHUIPAHTOB PHUCKY CTaTh KEPTBaMH HApPYLICHUM OCHOBHBIX IIpaB
yenoseka®®. Ocobas ysA3BUMOCTL 3aMEYAETCS Y JKEHIMH- U JI€BYIIEK-MUTPAHTOB.
Ha moBepXHOCTh BBIXOASAT pA3IUYHBIE CTEPEOTHUIBI, JUCKPUMHUHAIIMOHHbBIC
3aKOHBI, AUCKPUMHUHAILMA B cdepe 3aHATOCTH M HMHOE, YTO JOMOJHUTEIHHO

MOBBIIIAET PHUCK CTaTh JKEPTBOM TOPrOBIM JIOJAbMHU. bbIBaeT, 4To WH3-3a

168 Cm.: Comnuen A. M. M3meHeHue KiIuMaTta: MeXAyHapomHO-TpaBoBoe usMepeHue / A. M. Conaues //
MoCKOBCKHiT KypHAI MexayHapoHoro mpasa. 2018. Ne 106(1). C. 60-78.

169 Splntsev A. M. Trafficking in Woman and Girls on a Global Level under International Law / A. M. Solntsev, M.
Popovic // Kutafin Law Review. 2023. Ne10(1). P. 199-216.
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CTEPEOTHUIIOB, ITyOOKO YKOPEHEHHBIX B HEKOTOPBIX OOIIECTBaX, AEBYIIKH MEHeEe
IEHHBI, YeM MaJIbUMKH, U CEMbs NMPUHUMAET pelieHue 00 o0pa3oBaHUU JIEBYIIEK
(KOoTOpO€ OYEHBb YaCTO CIABUTAETCS HAa BTOPOM IjiaH) U Opake (MOJIOJBIX JEBYILIEK
OTIAIOT (WJIM MPOJIAIOT) 3aMy>X 3a B3POCIBIX MYXYHMH, YTOOBI CpeAu MPOYEro
MIPEOJIOJIETh U OIPEACIICHHBIE CeMeiHble (uHaHCOBbIE TpymHocTH). C apyrou
CTOPOHBI, JE€BYIIKH UHOT/Ia BBUIY CBOEH MOJIOJOCTH U HEONBITHOCTH UILYT (4acTo
Ha HEMPOBEPEHHBIX calTax) HEeKBATU(PUIMPOBaHHYIO pabOTy 3a rpanuieil. Ha
caiiTax HEpPEIKO yKa3bIBaCTCs JIOKHAsT MHGOpPMAIHs, KOTOpasi, Ha TIEPBBIA B3TJIA,
BBITJIAJIUT OYEHb 3aMaHYMBO, HO MO TMPUOBITHUM JEBYIIKH HEPEIKO CTAaHOBSTCS
KEPTBAMU CEKCyaJIbHOW WK Apyrux ¢GopM dKcIUTyatanuu. B kauecTtBe mpumepa
MOXHO TMPUBECTU [I€JI0, paccMOTpeHHOe EBpomeiickumM cyaoM 0o IpaBaMm
yenoBeka — PannieB npotuB Kumpa u Poccum, xanoba No 25965/04, 7 suBaps
2010 rogal’, koropoe OyaeT NpoaHATM3UPOBAHO HUKE.

Kak oTrmedaroT HEKOTOpbie aBTOpbHI, Ha (oHE OOJNBIIMX BOJH MUTpAILUU
MPOUCXOJUT YCUJIEHHE OTOM comualbHOM mpobsemMbl. Jlaxke B ciaydasx
HAKOHOMMYECKON MUTpAIMH, KOT/a JIIOJU JTOOPOBOJBLHO BBHIE3KAIOT 3a TPaHUILy B
MOWCKax pabOThl, OHM TMOABEPralOT ceOs TMOBBIIMICHHBIM PHUCKAM TPYJIOBOM
JKCIUTyaTalii W ToproBiav moabMu. llo manasiM 2016 roma, HauOosbllee
KOJIMYECTBO KEPTB TOPrOBIIM JIFOJbMHU COCTABUJIM MHOCTPAHIIBI B CTPaHE, T/I€ OHU
OBLIM BBIABJIEHBI, — OKOJO 60% OT 06ILEro Yncia BhISABIECHHBIX KepTB B Mupe’’t.
[Io cocrosanio Ha Hadanmo 2024 roga TpaHCPETMOHAIBHBIA HE3AKOHHBIA BBO3
monen u3 Cupun, banrnanem u Ilakucrana uepes Cesepayro Adpuky B EBpony
MpOJ0JDKAeT pacTu. B TeueHwe mepBbiXx BOCbMH MecsieB 2024 roma rpaxiaaHe
banrnanem u Ilakucrana cocrtaBunu 25%, a cupuiinsl — 17% Bcex Tex, KTO
HeseransHo mpuobuT MopeM u3 CeBepHoit Adpuku B Utanuio, B TO BpeMs Kak B
TOT ke nepuoA 2023 roaa rpaxkJaHe Te€X e TPeX CTPaH COCTABUIIA BMECTE MEHEE
20%. DTO CBUIETENBCTBYET O IIOCTEIICHHOM YBEJIWYEHUU HCIOJIb30BAHUS

CeBepHoii Adpukn B KadyecTBE INEPEBAJIOYHOTO IyHKTA [JIs1 KOHTpaOaHIbI

170 Cm.: Allain J. Rantsev v Cyprus and Russia: The European Court of Human Rights and Trafficking as Slavery /
J. Allain // Human Rights Law Review. Vol. 10. 2010. P. 546-557.

111 Cm.: Babovic M. Tprosuna jbyauma y Cp6uju. TIpecek crama y kontekcty 21 Beka / M. Babovic, J. Obradovic,
M. Stevic. Bexrpan: Actpa, 2022. C. 24-25.
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MHUTPaHTOB U3 Asuu B EBpomyl’2

. HeGnaronpusatHoe 3KOHOMUYECKOE TOJIOKEHHE,
HU3KUN YpOBEHb O0Opa30BaHUsl, HE3HAHUE SI3bIKA, MCIOJIL3YEMOTO B CTpaHe
Ha3HAYCHHsI, HEBO3MOXXHOCTh TPYAOYCTPOMCTBA IO JIETAIbHBIM KaHajdaM WU BHE
He(OopMaTbHONW SKOHOMHUKH CIIOCOOCTBYIOT PUCKY TOTO, UTO JIMIIO CTAHET >KEPTBOM
pa3nuuHbBIX (HOpPM 3KCIUTyaTallid JUOO KEepTBOIMl TOpromiu JoapMu. Ecnu peub
UAeT O  HeNeraJibHOM  Murpanuu w/unm  pabote 6e3  paspelieHus,
BBIIICTICPEUUCIICHHBIE PUCKU elle 0oJiee BO3pacTaroT. YS3BUMBIM IOJIOKEHHUEM
TaKUX MUTPAHTOB MOJB3YIOTCS MPECTYIMHUKH, KOTOPHIE C TMOMOIIBIO Pa3TUYHbBIX
0OMAaHOB M JIOKHBIX OOCIIAHUI BTATMBAIOT UX B IEMH TOPIOBJIM JIIOABMU "2,
CepOust cuurtaercs CTpPaHOW OJMUTpALMM, M, COTJACHO Pa3IUYHBIM
UCCIICIOBAaHMUSIM, KOJMYECTBO JIIOJIEH, €XKETrOoJHO TOKUJAIONINX 3Ty CTpaHy,
cocraBisier oT 30 000 mo 60 000 uyemoBek, U B OOJBIIMHCTBE CIy4aeB OTO
Tpynosas murpanusat’® (¢ yuerom toro, uro Hacenenue Cepounm no nepenucu 2022

roga cocrasiger 6 647 00317

, YKa3aHHO€ 4YHCJIO DSMHUTPHPYIOMIHUX CIEAyeT
paccMaTpuUBaTh Kak BechbMa 3HauyMTedbHOE). OOIee KOJIMYECTBO MHUIPAHTOB,
Bbe3xkaomumx B CepOuto, Ha cepenuny 2024 roma cocraBwio 712,6 Thic., a
OMUTPAHTOB, BhIeKarommx u3 CepOuM Ha TOT Xe mepuoj cocraBiser 963,3

TBIC .176

DKOHOMHUYECKH TMPHUBJICKATEIbHBIMA  HANpPABICHUSMU ISl JIIOJIEH,
smurpupyroumx u3 CepOuu, yaiie BCEro sIBISAI0TCS cTpaHbl EBpomneiickoro corosa
(mamee — EC). ITo nanubiM Ha 2018 roa Bcero 49 631 rpaxmaanun CepOuu ObLI
3apETUCTPUPOBAH B KaYECTBE BHOBB MPHUOBIBIINX KMMHUTPAHTOB B OJHOM U3 CTpaH
EC. Tlourn tpetp u3 Hux (32,6%) ummurpupoBaia B ['epMaHuIO, a KaxIblid

necareii (10,4%) Bei6pan Crnosenuro’’. Takxke HM3-3a HECTAOMJILHOM CUTyallUH,

KaK IOJUTHYECKOM, TaK M CBSA3aHHOM C 0€30IaCHOCTHI0O B ABTOHOMHOM 4YacTH

172 Global Report on Trafficking in Persons 2024. C. 87 [Onexrtponnsii pecypc]. URL:
https://www.unodc.org/documents/data-and-analysis/glotip/2024/GLOTIP2024_BOOK.pdf  (mara  oOpaiueHus:
17.01.2025).

173 Babovic M. Tprosuna Jbyauma y Cpouju. Ilpecek crama y konrekcty 21 Beka / M. Babovic, J. Obradovic, M.
Stevic. benrpan: Actpa, 2022. C. 34-35.

174 Cm.: Tam xe. C. 33.

% Final results — Ethnicity [Dnexrpomnmiii pecypc]. URL:  https://popis2022.stat.gov.rs/en-us/s-
vestisaopstenja/news-events/20230428-konacnirezpopisa/ (nara o6pamenus: 11.08.2025).

176 Migration data portal [Dnexrponmbiii pecypc]. URL:  https://www.migrationdataportal.org/international-
data?cm49=688&focus=profile&i=stock_abs &t=2024 (nara obpamenus: 17.04.2025).

7 Tam xe. C. 33-34.
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Cepbun — KocoBo u Meroxusi, B cTpaHe Ha0Jt01aeTcs BHYTPEHHSSI MUTPaLUs, TO
€CTh, TPAXKIaHE U3 JAHHOTO Kpas mepee’karoT B aApyrue yactu CepOoun B mouckax
0onee cTaOMIIbHOM U Oe30macHOM KU3HU (0€3yCIIOBHO, peYb UAET O BHIHYKJICHHOM
BHYTPEHHEM TEPEMEIIECHNUN). DTa MUIrPAUs TPOUCXOJUT HA MPOTHKEHUU
JNECATUIIETUI U HaOmoaaeTcs 10 cux nop. II[puTok MUrpaHTOB BIEYET 3a COOOM
YBEJIMYECHHE TOPTOBJIH JIFOIbMH.

CornacHo JaHHBIM MeEXIyHaApOJHOW OpraHu3aluu TpyJa, TPYAOBbIC
MUTPAHTHI Yallle BCETrO 3aHATHI B cepax CTPOUTENIHCTBA, CE30HHOTO CEIbCKOTO
X03sICTBa, yX0/a 3a JJOMOM, OOIIECTBEHHOTO MHUTAHUS WIM OKa3aHWs YCIYT IO
yoopke!’®. Drtm paboume MecTa BCTPEYalOTCs B OCHOBHOM B  CEKTOpE
HeopMalTbHOM 3aHATOCTH, KOTOpast XapaKTepU3yeTcs OoJbIIeH
HE3alUIIEHHOCThIO PA0OTHUKOB IO CPaBHEHHIO CO CTAHJAPTHOH 3aHATOCTBIO.
BepOoBky paOOTHHKOB [IJIsl JAHHOTO BUJIa pabOT 4acTO OCYLIECTBIISIIOT Pa3IMUHbIC
are’HTCcTBa IO TPYAOYCTPOMCTBY 3a pyOe€XKOM, KOTOpPHIE B pSAJIE CIy4acB MOTYT
ObITh HauyaJIbHBIM 3BEHOM B LIEMU TOPTOBJIM JIIOJbMHU C LENbIO TPYIOBOM W/MIU
CEeKCyaJIbHOW JKcruryaranuu. llo mamaeiM LleHTpa 3amurel KEpPTB TOPTOBIU
moasMu 3a nepuog ¢ 2016 no 2021 roal’® cpenu rpaxnan Cep6uu, cOCTOAIMX Ha
y4yeTe B KayecCTBE JKEPTB TOPIOBIM JIIOJAbMHU 3a TpaHMIECH, HaumOoJblIee HX
KOJIMYECTBO 3apeructpupoBaHo B ['epmanuu, @panuun, Poccun, Isennapun. Ilo
opunmansHeM 1aHEbIME [{enTpa 3a 2021 ron u3 46 3aperuCTPUPOBAHHEIX KEPTB
Toproiau moapMu B Cepoum 39 sBustorces rpaxnaHamu  CepOun. Ota
uHbOpMaIusl CBUJIETENBCTBYET O TOM, yTo B CepOuM yalie BCEro MpU3HAIOTCS
KEPTBbl BHYTPEHHEW TOProBIM JIIOJbMH, TOUYHEE, HAIIM TpakJaHE, CTaBIIHE

’KEpTBAMH TOPrOBJIM JIOALMU Ha TeppuTopuu Cepoun'dl,

178 HecrangapTabie (OpMBI 3aHATOCTH. AHa/M3 NpoGJieM U TIEPCTIEKTUBBI PELIEHHS B Pa3HbIX crpaHax. O630pHast
Bepcus. C. 8 [Dnekrponnsiid pecype]. URL: https://www.ilo.org/ru/publications/nectannapTHbie-hOpMBI-3aHATOCTH-
aHATU3-TIPOOIeM-H-TIePCIEKTHBBI-PEIIeHU-B-Pa3HbIX (J1aTa oOpamenns: 11.08.2025).

179 Eeroanble cTaTHCTHYECKHE OT4eTHI [DnekTponHsli pecype]. URL: http://centarzztlj.rs/statisticki-podaci/ (gata
obpamenus: 11.08.2025).

180 Esxeroamble cratucTHUecKue oT4eThl [dnexkTponusii pecypce]. URL: http://centarzztlj.rs/statisticki-podaci/ (gata
obpamenus: 11.08.2025).

181 Cm.: Babovic M. Tprosuna jbyauma y Cpouju. Tpecek crama y kontekcty 21 Bexa / M. Babovic, J. Obradovic,
M. Stevic. benrpan: Actpa, 2022. C. 33-34.
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https://www.ilo.org/ru/publications/нестандартные-формы-занятости-анализ-проблем-и-перспективы-решения-в-разных
http://centarzztlj.rs/statisticki-podaci/
http://centarzztlj.rs/statisticki-podaci/

63

JKeHIMHBI U 1€BOYKU C OTPAHUYEHHBIMU BO3MOXKHOCTSIMH TAKXKE 3a4aCTYIO
CTaHOBSITCSL >KEpTBAMH TOProBiM JoJbMHU. OHU TOJIBepraroTcs 0oJjiee BHICOKOMY
PHUCKY IKCIUTyaTaIli ¥ MOTYT OBITH O0JIee TTOABEPKEHBI PUCKY TOPTOBIH JIOIBMH,
B TOM YHCJI€ B KOHTEKCTE IrJ100aabHON MUTpaui. MexIyHapoaHble OpraHu3aluu
YKa3pIBAalOT HAa CBS3W MEXIYy HEKOTOpPhIMH (OpMaMH HWHBAIMTHOCTH U
Pa3IMYHBIMM MOJEISAMHU TOPrOBIM JIOABMHU'®2 TakMMM Kak IPUHYIUTEILHOE
MONPOIIAMHUYECTBO W TMPAKTUKA TPYJIOBOW OKCIUTyaTauuu. TemMaThyeckoe
uccienoBanue YmnpasieHus BepxoBHoro xkomuccapa OOH mo mpaBam uenoBeka
(manee — YBKIIY) mo Bompocy Hacwivs B OTHOIICHUH JKCHIIWH M JICBOYCK C
OTPAHUYECHHBIMH BO3MOXHOCTSIMH TIOKa3bIBAE€T, YTO MKEHIIMHBI M JICBOYKU C
OTPAaHUYECHHBIMH BO3MOKHOCTSIMU TaKX€ MOTYT CTOJKHYThCS C HAacCWJIMEM U
TOPTOBJIEH JIIOAbMH B KOHTEKCTE MHIpallMd, M B YAaCTHOCTH B CHUTyalHUsX
KOH(JIMKTA WA CTUXUUHBIX OCJCTBUN, KOTOpPhIE MOTYT BBIHYXJAaTh HX K
MUTpaAllMd U TepeMellleHnio. TeM He MeHee, HeCMOTps Ha YOeauTelbHbIC
JI0Ka3aTeIbCTBA TOTO, YTO JKEHIIMHBI W JIEBOYKM C OrPaHUYEHHBIMU
BO3MOXXHOCTSIMU TOJIBEpraroTcsi 0ojiee BBICOKOMY pPHCKY CTaTh JKEpTBaMu
TOPTOBIIA JIFOJIbMHU, MEXIYHAPOIAHBIE TOKYMEHTHI 110 3TOMY BOIIPOCY, TaKHUE Kak
Konsennuas OOH npoTwB TpaHCHAMOHAIBHOM OPraHU30BAHHOW MPECTYNMHOCTH
2000 r. u Ilporokon O mOpeaynpexACHUM W MPECEYEHUU TOPrOBIU JIFOAbBMH,
0COOCHHO >KCHIITMHAMHU Y JIeThbMHU, U Haka3aHuu 3a Hee 2000 r., He YUYUTHIBAIOT UX
KOHKpETHBIE cutTyanuu. [lo-npexxHemy majno jaenaercs Jjisi TOro, 4ToObl Y3HATh
OOJIBIIIE O CTPA/IaHUSX JKECHIIUH U JICBOUEK C OTPAaHUYEHHBIMU BO3MOXKHOCTSIMU OT
ATUX TPECTYIUIEHUH U TNPHUHATH KOHKPETHBIE MEPHI MO MPEIOTBPAIICHHUIO,
MIPECEUYEHNIO Y HAKA3aHUIO 3a TOPTOBJIIO JIOJBMHU U CEKCYalbHYIO DKCIUTYaTalHIO,
C KOTOPHIMU CTAJIKUBAIOTCA JKCHIIMHBI U JE€BOYKHM C OrPAHUYCHHBIMU

BO3MOKHOCTSIMH 3,

182 «OxpammBas MOJTYAHHE»: MCTOPMM UHBAIMJIOB, TIONABIIMX B CETH TOPrOBLEB JIKOALMH [ DJIEKTPOHHBIH pecypc].
URL.: https://news.un.org/ru/story/2024/04/1450991 (nara o6partenus: 11.08.2025).

18 Report webinar «Women and girls with disabilities in the face of trafficking and sexual exploitation»
[Onexrponnsiii  pecypc]. URL:  https://www.unwomen.org/en/news/stories/2019/7/compilation-trafficking-
survivors-share-stories (gata oopawenus: 19.01.2025).
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Cratess 6 Koneennmuu OOH o mnpaBax umnBamuaoB 2006 r. npusbiBaeT
rocyJapcTBa-y4aCTHUKUA CIOCOOCTBOBATh 3allUTE NPaB >KCHIIMH-UHBAIHIOB U
rnacuT: «l. T'ocymapcTBa-y4aCTHHUKM MPU3HAIOT, UYTO >KCHIIMHBI-UHBAIUILI U
JI€BOYKU-UHBAJIM/IbI MMOJBEPralOTCsI MHOKECTBEHHOW AUCKPUMHUHAIMUA, U B 3TOU
CBSI3M MPUHUMAIOT MEPHI 11 OOECIICYCHHS MMOJTHOTO U PABHOTO OCYIIECTBICHUS
UMH BCEX TMpaB 4YEIOBEKa M OCHOBHBIX CB0OOOK. 2. ['ocymapcTBa-y4acTHHKH
NPUHUMAIOT BCE HAJJIEXkKAIIUE MEphI NIl 00ecrieueHrs] BCECTOPOHHETO pa3BUTHS,
YIIYUIICHHS TOJO0KEHUS W PACIIMPEHUS TPAaB U BO3MOXKHOCTEH >KCHIIHUH, YTOOBI
rapaHTUPOBaTh UM OCYILIECTBJICHUE U pPEAM3ALMI0 MPAB YEJIOBEKAa U OCHOBHBIX
cB00OJ, 3aKpeIUleHHBIX B Hactosimel Komsenumm»'®*, B 3ameuanunm o6mero
nopsimka Ne 3 (2016 r.) mox HasBanmeM «CtaThsi 6: JKEHIIMHBI M JICBOYKH C
OTPaHUYECHHBIMH BO3MOKHOCTSIMU» KomuTeTa 1o npaBam MHBAIWAOB (OJHOTO U3
10 nmoroBOpHBIX OpraHoB IO TmpaBaM dYenoBeka cucreMbl OOH, koTOpBIiA
OCYILECTBJISIET MOHUTOPUHI BBIMOJHEHUS TOCYJapCTBaMU — y4aCTHUKaMU
KouBennuu o mpaBax uHBamuaoB 2006 r.; manee — Komwurter) B myHkrte 31
yKa3aHO: «AKTBbl HAaCWJUs, OKCIUTyaTalldd W/WIA >KECTOKOro OOpalleHus B
OTHOILIEHUH JKECHIIWH C OrPAHUYEHHBIMU BO3MOKHOCTSIMHU, KOTOpPBIE HApYIIAKOT
CTaThio 16, BKJIIOYAIOT B TOM YHUCJE. CiIydyad NPUOOPETCHHUS WHBAJIUIHOCTH
JKEHIIMHAMU B pe3yJIbTaT€ HACWIMS B OTHOUIEHWU UX U Je3uHGOpMalluu;
OTCYTCTBHE CBOOOJHOTO W OCO3HAHHOTO COTJIACUsl M TPABOBOTO TMPHUHYKICHHUS,
npeHeOpekeHne, BKIIIOYAs yACp)KaHWE WM JIUIIEHHWE JOCTyNna K JIEKapCTBaM;
yAaJICHUE WU KOHTPOJb CPEJCTB CBSI3M WM OTKAa3 B TMOMOINU JIsi OOIICHUS;
JUIICHUE JUYHOM MOOMJIBHOCTM UM JOCTYIHOCTH, HalpuMep yAalleHUe WIn
YHUUYTOXXEHUE  DJIEMEHTOB  JIOCTYNMHOCTH, TaKMX Kak TaHIyChl WU
BCIIOMOTATENIbHBIE YCTPOMCTBA, TaKUX Kak Oemass TPOCTh WJIM CPEICTBa
MEePEBIKCHUS, TAKMX KaK WHBAJIMJIHAS KOJSCKA, OTKA3 JIUIl, OCYIIECTBIISIOIINX
yX0Jl, TIOMOTaTh B CHUTyalMsIX I[IOBCEIHEBHOM JKM3HM, TaKUX KakK KyIaHHE,

MCHCpraHBHBIﬁ UK /U CaHuTapusia, OACBAHUC W IIPHUCM IIHMIOHU, TCM CAMBbIM

184 Konpenims o npaBax MHBAIMA0B oT 13 mexabps 2006 r. CtaTes 6 [DIeKTpOHHBIHA pecypc]: opuIManbHbli caiiT
OOH. URL: https://www.un.org/ru/documents/decl_conv/conventions/disability.shtml  (mara  o6pamenust:
19.01.2025).
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OTpHIlasl NMPaBO HA HE3ABUCUMBIM 00pa3 >XKM3HM U CBOOOAY OT YHMKAIOLIETO
JIOCTOMHCTBO OOpalleHMsl; JIUILIEHUE MUIIM WK BOJbI MJIM yIpo3a JHO0ro U3 ITUX
JNEHCTBUN; U3JEBATEIbCTBA, CIOBECHBIE OCKOPOJICHHMS M HACMEIIKU MO IpPHYMHE
MHBAJIMIHOCTH, BBI3BIBAIOLIME CTPAX IyTEM 3allyTMBaHMs; IPUUMHEHUE Bpeaa WiIn
yIrpo3a MPUYUHEHUS Bpela, U3bSATHUE WM YOMICTBO JAOMAIIHUX XUBOTHBIX WIIU
COOaK-MoOBOABIPEH WM  YHUYTOXKEHUE  MPEAMETOB;  ICUXOJOTMYECKAs
MaHUIYJISALUSA; U KOHTPOJIb MOBEEHUS, BKIIOYAIOINUN OrpaHUYEHHUE JINYHOTO WIIN

BHPTYaJILHOTO JOCTYIA K CEMbE, IPY3bSIM WIH APYTHM IHIam» &

. A B myHkTe 53
Toil xe Crarbu oTMmeuaercs: «HapyimieHus, cBs3aHHbIE C JHILIEHUEM CBOOOJIBI,
HECOpPa3MEPHO CHJIBHO 3aTPAarMBalOT JKEHIIMH C WHTEIUIEKTYalbHbIMA HWJIU
IICUXOCOLUMAIbHBIMU HApYLIEHUSAMH W TE€X, KTO HAXOAMUTCS B CHEUUAJIbHBIX
yupexeHusx. JlumeHHble cBOOOABI B TaKUX MECTAaX, KaK ICUXHUATPUUECKUE
YUpPEXKACHUS, HA OCHOBAHUM (PAKTUYECKOTO WJIM MPEIIOIaraeMoro HapyleHUs
IOJIBEPraloTCsl  0oJiee BBICOKOMY YPOBHIO HACHIMS, A TaKXKe IKECTOKOMY,
OecueloBeYHOMY, YHIKAIOLIEMY JIOCTOMHCTBO OOpAallleHUI0 WM HaKa3aHUIo,
U30JUPYIOTCS U MOJBEPTatOTCsl PUCKY CEKCYaTbHOTO HACHIIMS M TOPTOBIIHU JIOAbMU
B YUPEKIEHHUIX MO YXOAY M ClienuaibHOro odpaszoBanus. Hacunaue B oTHOLIEHUH
XKEHUIMH C OrPAaHUYECHHBIMH BO3MOXXHOCTAMH B YUYPEXKICHHUAX BKIIOYAET:
NPUHYJUTEIbHOE  pa3/ieBaHUE  MY)XKUMHAMH-COTPYJHUKAMH  TPOTHUB  BOJIU
COOTBETCTBYIOIEH JKCHIIMHBI; MPUHYIUTEIBHOE HA3HAYECHUE IICUXUATPUUYECKUX
IpenapaToB; 4YpEe3MEPHOE HAa3HAUEHUE JIEKAPCTB, KOTOPOE MOXKET CHHU3UTh
CHOCOOHOCTh ONMCHIBATh W/WIIM NMOMHUTH CEKCyallbHOe Hacwiue. lIpecTtymHuku
MOTYT JeMCcTBOBAaTh O€3HAaKa3aHHO, MOCKOJbKY OHM HE BHUAAT OOJBIIOTO pHCKa
OOHapy>KeHMsI WJIM HaKa3aHWs, TaK KaK JOCTYN IMOTEPHEeBIIMX K CpEACTBaM
CyIeOHOM 3alIUThl CTPOTO OrPAaHWYEH, a KEHIIWHbI C OrPaHUYCHHBIMU

BO3MOKXHOCTAMHU, HOABCPruIiMeCsa TAKOMY HACWUIINWIO, BpsAAd JIH CMOTYT IIOJYYHUTb

185 General comment No. 3 (2016) on women and girls with disabilities / Committee on the Rights of Persons with
Disabilities. 2016. P. 9-10 [OnekTpoHHBIH pecypcl]. URL:
https://www.refworld.org/legal/general/crpd/2016/en/112078 (nata obparuenus: 19.01.2025).
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JOCTYNl K TeiaedOHHBIM JIMHUSAM WU JpYruM (QopMaM MNOJACPKKH, YTOOBI
COOOIIMTE O TAKMX HApyHIeHUsIX» %8,

Pecriy6mmka CepOus moanucana KonBeHmuio o mpaBax wHBIHAI0B B 2007
rony u patudunuponana ee B 2009 roay. [lepBoHayanbHbIi AOKIIA TOCYAAPCTBO
npenoctaBuiio Komurtery 20 wuronsa 2012 roga. OObeauHEHHBI BTOpOM —
YeTBEPThI  MEPUOJUYECKUIM  JOKJIaa TOCyJapcTBa JIOJDKEH Obul  OBITH
npenoctaBieH Komutery B 2023 roay, HO 3TOro moka He ObUIO caenaHo. Pazmen
X| mnepBoHayanbHOrO JOKJIAJa COJNEPKHUT aHajdu3 NPUMEHEHUs cTatbu 16
KonBennun — «CBo6o1a 0T 3KCIUTyaTallMy, HACKIINS U KECTOKOTO OOpaleHUsI».
B noxnane ykasbiBaercs, yto B CemeitHoM koaekce Pecny6nuku CepOuu B
OTJIEJIbHOM pa3Jiejie BIEpPBbIE BBOISATCSA MOJOXKEHHUS O JOMAIIHEM HACUIUU H
CEMENHO-TIPaBOBOI 3alUTe )KEPTB Hacuiusl. «/lomalinee HacuIMe» — 3TO HOBBIN
TepMuH B npase PecryOnuku Cepbun, 1 €ro cnenuaibHOe TPaXAaHCKO-TIPABOBOE
CaHKLIMOHUPOBAHUE JIOCTUIJIO 3HAYUTENIBHOIO IIporpecca B 3alllUTe KEPTB
JIOMAIITHETO HAacUJUs (Yalle BCEro 3TO KEHIUMHBI, JETH, WHBAIMJbI, MOXKUIIbIE
moau), a cratbs 194 YromoBHoro koxaekca PecnyOmuku CepOuum onpenenser
JIOMalllHee HacWJiMe KaK OTIEJIbHOE YTroJioBHOe JessHue. Kpome Toro, aaHHBIM
VYTonoBHBIM ~ KOAEKC ~ O0OECIEeYMBAET  YroJOBHO-TIPABOBYKO  3alIUTy  OT
«MPeHeOPEKUTETHHOTO OTHOLIEHUS U AKECTOKOTO oOpanieHus C
HECOBEPIICHHONETHUMI» 87 a Takke ONpenenser yroloBHOE IIPECTYILIEHHE
u3HacwioBanua OecnomomHoro Jmua. Ilocne patudukanuum KoHBeHuuu
HaKa3aHUs B BUJIE JIMILIEHUS CBOOOBI [ JIMILI, COBEPILMBIIUX 3TO MPECTYIUICHUE,

cranu Gonee crporumu’se,

186 General comment No. 3 (2016) on women and girls with disabilities / Committee on the Rights of Persons with
Disabilities. 2016. P. 9-10 [OnexkTpoHHBII pecypc]. URL:
https://www.refworld.org/legal/general/crpd/2016/en/112078 (nata obpamenus: 19.01.2025).

187 Kpupnunu 3akoHuk [DnektponHsiii pecype]. URL: https://www.paragraf.rs/propisi/krivicni-zakonik-2019.html
(mara obpamenus: 05.11.2025).

18 Consideration of reports submitted by States parties under article 35 of the Convention: pgoxyment
CRPD/C/SRB/1. Initial reports of States parties due in 2011 // Committee on the Rights of Persons with Disabilities.
2012. P. 33-34 [DmexTponHbIit pecypc]. URL:
https://documents.un.org/doc/undoc/gen/g14/174/68/pdf/g1417468.pdf (zata oOpawenus: 19.01.2025).
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B noknane oTaenbHOE BHUMAHHE YNIENSIETCS aKTUBHOCTH MeEXIyHapOIHOU
OpraHW3alluy 110 IIPaBaM JIUI[ C IICHMXUYECKMMH paccTpoiicTBamu’®® (mamee —
MOIUIIIP) B KocoBo nu Metoxuu, no npurinamenuto Muccun OBCE B Kocoso
(OMIK). B xauecTBe KOHCYJIbTaHTa IO pa3padOTKEe HOBOIO 3aKOHOAATEILCTBA B
obnacTu ncuxudeckoro 310poBhs npeacrasutesin MOIUIIIP mocerninun KocoBo u
Mertoxuto cemb pa3 B nepuof ¢ ceHTs10pst 2000 mo urons 2002 roga. B xone aToi
paboThl HUCCNEAOBATENIbCKUE TPYIIIBI MOCEIIANN KUJBIE U HEXUJIbIE YUPEKICHUS
JUIS  pa3MEIICHUs TOoJb30oBaTesied ¢ (U3MYECKUMU H  TMCUXMUYECKUMU
HapyumeHUusIMA. CaMbIM KPYIIHBIM YUYPEXKICHUEM COLMAIBHOW MOMOIIU, KOTOPOE
nocetwid B TOT pa3, 0610 Lltumie (LItumibe/Shtimlje/Shtime)!®. «Bo Bpems
Busnuta B 2002 rony B Lltumne npoxusano 230 genoBexk. MOIUJIIIP B cBoem
OoTYeTe 3asBUJIAa, YTO ObUIO OBl JIOTUYHO, YTOOBI 3a00Ta O MEXITYHapOJHBIX
ctangaptax Obina mepemana OOH, Ho Takke ykasana, yto omnepanuu OOH B
KocoBo HE COOTBETCTBOBAJIM YPOBHIO IOCTaBJICHHOW Iepes; HUMH 3aJayu.
MOIUIIP Taxxke 3asBwia, uro nevictBuss OOH cmnocoOGcTBOBaNM HEHYKHOU
MOKU3HEHHON MHCTUTYIIMOHAIM3ALMH JIUI[ C TICUXOJIOTHYECKUMU HaPYIICHUSIMHU.
MOIUIIIP mnogyepkHyna, YTO TMOJB30BATENU TMOABEPraroTCs (U3HIECKOMY,
CEeKCyalbHOMY H  TICHXOJIOTMYECKOMY HACWIHMIO, YTO MEAUIMHCKas W
NICUXUaTpUYecKasl MOMOIlb HeAocTaTo4yHa, 4to B llITumie mMeror mecto ciaydau
CEKCYaIbHBIX JOMOTATENbCTB, IKCIUTyaTallMH, W3HACUIIOBAHUN W Jpyrux GHopm
HACWJIMS W 4TO OOJBIIMHCTBO JIoJel, mpoxkuBatomux B IllTumiie, He umeroT
OCHOBAaHUM JUISl OMEILECHNUS B CIIELUAIN3UPOBAHHEIE yUpexkeH s » !

JlomammHee Hacwime, O€3yCIOBHO, CBS3aHO C TOpromiied moapMu. OHO

MOKET OBITh: CIOCOOOM y/EepKaHUs KEPTBHI B cpepe TOPTOBIIU JIIOJAbMU; MEPBHIM

189 Disability Rights International, formerly Mental Disability Rights International [Dnexrpormusiii pecypc]. URL:
https://www.driadvocacy.org/ (nata o6pamenus: 30.03.2025).

190 Consideration of reports submitted by States parties under article 35 of the Convention: moxyment
CRPD/C/SRB/1. Initial reports of States parties due in 2011 // Committee on the Rights of Persons with Disabilities.
2012. P. 14-16 [DmexTponHbrIit pecypc]. URL:
https://documents.un.org/doc/undoc/gen/g14/174/68/pdf/g1417468.pdf (nara o6pamenus: 19.01.2025).

191 Consideration of reports submitted by States parties under article 35 of the Convention: pgoxyment
CRPD/C/SRB/1. Initial reports of States parties due in 2011 // Committee on the Rights of Persons with Disabilities.
2012. P. 14-16 [DmexTponHbIit pecypc]. URL:
https://documents.un.org/doc/undoc/gen/g14/174/68/pdf/g1417468.pdf (zata oOpawenus: 19.01.2025).
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JTanoM Iepea 0OoJjiee KECTKUMHU (POpMaMM JKCIUTyaTallid; TMPUKPBITHEM ISt
CEKCyallbHOTO WJIM TPYJIOBOro padcTtBa. boprba ¢ 3TuMM sIBIEHUAMH TpeOyeT
YCWJIEHHS] 3alIUThl KEPTB, YIOJOBHOTO IIPECIEAOBAHUS HACWIBHUKOB U
MOBBIIICHUS OCBEIOMJIICHHOCTH O PUCKaX.

B BhIIIeyKa3aHHOM MEepBOHAaYaIbHOM Jokinane CepOun oTMeuaeTcs, 4To, Ha
TOT MOMEHT, «myOnukanus ‘“KeHIMHBI ¢ OrpaHUYEHHBIMH BO3MOXKHOCTSMHU:
HEBUJIUMbIE KEpTBbl Hacuinus~ opranuzanuu “U3 Kpyra” sasnsercs B CepOuu
€AMHCTBEHHBIM MaTEpPHAIOM TaKOI'0 pPOJAA, KOTOPBIA MPENOCTABISET CTATUCTUKY
CIly4aeB JOMAILIHEro HacWius, COOOLIEHHBIX 3TOH accolualuu, a TaKxke
pe3yabTaThl TEMAaTUYECKUX HCCIICIOBAHUM HACWIMS B OTHOIICHUU KEHIIUH C
orpaHn4eHHbIMU BO3MOXHOCTsIMU. C 1997 mo 2008 rox accoumanus “U3 Kpyra”
nosryursia 5520 3BoHKOB. BonbIMHCTBO 3BOHKOB (93%) MOCTYNIIIO OT JKEHILUH C
OTPaHUYEHHBIMH BO3MOXKHOCTSIMH, KOTOPBIE MOJBEPTaIuCh Pa3IuyHbIM (popmam
Hacuius. Haubomnee pacnpocTpaHeHHBIMU OBLIH CIIOBeCHOE ockopOienue (28%),
3areM 3KoHomHuueckoe (24%), dusumueckoe (11%), nmpuHyauTENbHAS H3OIALUA
(22%) u cexcyanbHoe Hacuiue (6%). Hanbosee ysa3BUMBIMU SIBIISIFOTCS AKEHIITAHBI
C yMcTBeHHbIMU HapymieHusmu (48%), ¢ tepedpanbubiM napamuaom (32%), ¢
MBIIICYHOW JucTpouell W HEPBHO-MBINICYHBIMU 3a0oneBanusMu  (15%) wu
KEHIIMHBI ¢ KOMOMHUPOBAHHBIMU HapymieHusMu (5%)»192,

Crnenyroniyro cepbe3Hyro yrpo3y pealn3aluy IpaB YeJOBEKa MPEACTABISIET
JIBOMCTBEHHBIN XapakTep TEXHOJOTHMA HMCKYCCTBEHHOTO HWHTEIUIEKTa W HHBIX
COBPEMEHHBIX TEXHOJIOTUH, UCIOIb30BAaHUE KOTOPHIX MHUIMHPYET HOBbIE (POPMBI
AKCIUTyaTallii U TOProBJIK JroAbMH. HecMOTps Ha yke HMIMPOKOE HUCIOJIb30BAHUE
IPOAYKTOB MCKYCCTBEHHOTO WHTEJIJICKTA KaK YaCTHBIM CEKTOPOM, TaK M CaMUMHU
rocyJapcTBaMH, caM TEPMHH [0 CHX IIOp IOHMMAETCs HO-pasHoMy %3,
«UckyccrBennwiii uHTewiekT™» (manee — WU; anrm. Artificial Intelligence, Al)

MOXHO OMpPEACIUTh KaK CIOCO0 pacCyX IeHUS W JIEUCTBUS C MOJHON OMOpOM Ha

192 Tam xe. C. 34-35.

193 Cwm.: AGammnze A. X. JIBOHCTBEHHBIH XapakTep BIMAHMSA MCKYCCTBEHHOTO MHTEJLIEKTA HA PEaU3alMIO NPAB
YeJIOBEKA: YEJOBEKO-pa3yMHOE WM MEXIyHapoiHo-npaBoBoe usmepenus / A. X. AGammaze, M. Ilomosuu //
MockoBckuii xKypHal MexIyHapogHoro npasa. 2024. Ne 2. C. 19-32.
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JIOTUKY, TPUYEM 3TO JEJAETCAd HE JIOJbMH, a MAllMHAMU B CaMOM IIHPOKOM
cMmbIciet®,

C onmuoit croponbl, U npuBHOCUT B OOIIECTBO HOBBIE BO3MOXHOCTH,
Harpumep, o00011as HEKOTOpPhIE BaXKHBIE JAHHBIE, CUCTEMBbI, MpEeIHA3HAYCHHbIC
JUIsL OpPTaHOB BJIACTH, JJISI KOHTPOJIA NPOE3JHBIX JOKYMEHTOB, BHU3, YOEXKHIIA,
MUTPAHTOB WJIA CHCTEMBI, NMPEJHA3HAYEHHBIE JJI1 JIEMOKPATUYECKHUX IPOIIECCOB
(Takue Kak JJIEKTPOHHOE TOJIOCOBAaHME M T. M.), © MHOTHE JPYTHE CHUCTEMBI,
KOTOpbIE€ MOTJM ObI MOMOYb B MOBCEIHEBHOM >XKM3HH M JaTh Ooyiee OBICTPYIO U
TOUHYI UH(popmauuo. IloJOXKUTENbHBIM OpPUMEPOM  SBJISETCS TO, YTO
MCKYCCTBEHHBIN MHTEJUICKT ChITPa BAXKHYIO pOJib B nepuoj nanaemun Covid-19.
[Ipexxzie Bcero 3To MOMOIJIO MCCIEA0BATENSAM 00padoTaTh OTPOMHOE KOJIMYECTBO
JAHHBIX B paMKax IIOMCKAa BaKIWHBI WM JI€YeHUS. TeM HEe MeHee ITHUYecKas
CTOpOHA JAaHHOTO BOMNpPOCa MOCTOSHHO paccMarpuBaercd. IlockonbKy Jronu
NPENOCTaBISAIOT JOCTYIl K CBOMM JaHHBIM, ucnonb3oBaHue WU Bo Bpems
NaHJAEMUH  BHOBb  BBI3BAJIO  ONACEHWsl MO  MOBOLY  COOJIOAEHHUSA
KOH(DHMIEHIIMAIbHOCTH, 3alIUThl TAHHBIX U UX HUCIIOJIb30BAHUS, KOTOPOE BBIXOJIHT
3a paMKHU OTpeOHOCTEN OTCIIEKUBAHHS BUPYCOB.

24 Hos6ps 2021 roma mo uroram 41-it ceccun I'eHepanbHON KOHPEpEHLIMH
CneunanusupoBanHoro yupexjaenuss OOH no Bompocam oOpa3oBaHus, HAyKud U
kynbTyphl (naee — HOHECKO) 6Obiia npunsita PexomeHmarusi 00 3THYECKHX
acmeKkTax HCKYCCTBEHHOTO HMHTeIUIeKTa. B Tekcte Pexomenpaluu yka3bIBaeTc,
YTO «YB@)XEHHUE, 3alIUTa M TMOOLIPEHHE YEJIOBEYECKOro JIOCTOMHCTBA U IIPaB
4eJIOBEKa, KaK OHM YCTaHOBJICHBl MEXAYHAapOJHBIM IIpaBOM, BKJIIOYas
MEXIYHApPOJHbIE MPABO3AIIMTHBIE HOPMbI, UMEIOT HaWBa)KHEMWIlIee 3HAUCHHE Ha
BCEX JTanax >KU3HEHHOIO IUKJIA WCKYCCTBEHHOW HHTEIUIEKTyaJbHOW CHCTEMBI.
YenoBeueckoe JOCTOMHCTBO CBSI3aHO C NPU3HAHMEM OOBEKTUBHO MPUCYILEH
KOKJIOMY OTAEIbHOMY YeJIOBEKY PaBHOM LIEHHOCTH M HE 3aBUCHUT OT pachl, I[BETa

KOKH, TPOUCXOKIEHHUS, TEHAEPHON MPUHAIIEKHOCTH, BO3PACTa, S3bIKA, PEJIUTUH,

1% Cm.: Bpankosuu C. Bemrauka uarenurennuja u apymtso / C. Bpankosuu // Cepbckas moIUTHYECKAs MBICIH
2017. Ne 2. C. 13-32.
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MOJUTUYCCKUX  YOEKIEHUM, HaAIMOHAJBLHOM, OSTHMYECKOW M  COIMAJIbLHOMN
MPUHAJICKHOCTH, SKOHOMUYECKUX WJIA COLMAIBHBIX YCJIOBUWA MECTa POXICHMUS,
MHBAIMIHOCTH U JTIOOBIX Mpounx (axTopos»!®. OcHoBHAs 3a1a4a, CTOAMIAS IEPEN
naHHOW PexomeHmanmei, COCTOMT B TOM, UYTOOBI 3aKpenuTh HcIoiab3oBanue MU
KaK JOCTOSIHUSI BCETO YEJIOBEUECTBA UCKIIOYUTEILHO B MUPHBIX 1esx. [Ipu satom
OCHOBHBIE [E€JM 3aKJIIOYAIOTCA B CICAYIOUIEM: JaTh HEKOTOPYK) OCHOBY
rocyJlapcTBaMm ISl IPUHSATHS HAIMOHAJBHBIX 3aKOHOB W MEp B 3TOW 00JacTd B
COOTBETCTBHM C MEXKJYHApPOJHBIM MPABOM; HANpaBJsTh TOCYAapCTBa, a TaK¥kKe
YAaCTHBIM CEKTOP MW OTACHBHBIX JIMI] HAa MCIOJb30BAHUE HMCKYCCTBEHHOIO
WHTEJIJIEKTA TP TTOJTHOM COOJTFOJIEHUH dTHYECKUX HOPM M IIPaBUJI; 3allliTa MpaB 1
CBOOOJI 4YEJIOBEKa, a TakXe MPUPOAbl M MPUPOJHBIX SKOCUCTEM; MOJAJACPIKKA
Jajora 1Mo 3TUM BOMpocaM; obOecredeHHue PaBHOIO JIOCTyINa K JOCTHXKCHHUSM,
CBSI3aHHBIM C UCMOJIb30BAHUEM MCKYCCTBEHHOI'O MHTEIICKTA.

I'enepanbubiv cexkperapem OOH Antonuo 'yreppuiiem B ceHtsaope 2021
rojia OpUT OMyOJMKOBaH JOKJIa/ IMoJ Ha3BaHueM «Hara oOmiast moBecTka qHs». B
JIOKJIaJIe COACPIKUTCS MpesioxkeHrue pa3padorats [ mo0anbHbIi UPPOBOM T0TOBOP
M COIJIacoBaTh €ro MojokeHus B ceHTa0pe 2024 roga na CammuTe OyayIero, 4To
u ObUI0 caenano. 22 ceHtsiOps 2024 roga Obut mipuHat [lakT Bo uMms Oyayiero,
KOTOphIN BKiItouaeT ['nobGanbubii indpoBoit qoroBop (nainee — Jlorosop). Pazaen
8 JloroBopa COJIEP>KUT OCHOBHBIC MPHUHIMIIBI, OJWH W3 KOTOPBIX 3aTparuBacT
BOIIPOCKI TEHAEPHOTO PAaBEHCTBA U TJIacUT: «[ eHAepHOE PaBEHCTBO U paclIupeHue
MpaB M BO3MOXHOCTEM BCEX JKEHIIMH M JIEBOYEK, a TaKXKe HX MOJIHOE,
PaBHOIIPABHOE M 3HAYMMOE ydacTHe B MU(POBOM IPOCTPAHCTBE MMEIOT BaXKHOE
3HAQ4YCHUE JJI JIMKBUAAIIMK TEHIEPHOTO IM(PPOBOro paspbiBa W MPOJBHKCHUS
yCTOMYMBOTO pa3BuTusi. Hale coTpyAHUYECTBO pacIIUPUT IIpaBa U BO3MOKHOCTH
BCEX JKCHIIUH M JI€BOUYCK, OyJeT MOOMIPATh JIMJIECPCTBO >KEHIIHUH, YYUTHIBATH

ICHACPHYIO IICPCIICKTUBY U HpOTI/IBOIICfICTBOBaTB N JJUKBUAUPOBATH BCC (l)OpMBI

1% Pexomenmanus 00 YTUYECKHX acleKTax ucKyccTBeHHoro mutemnekta. 2021, 1.1 (13) [DnexrpoHHbIii pecypc]:
obummaneueii  caiir  OOH. URL: https://www.unesco.org/en/legal-affairs/recommendation-ethics-artificial-
intelligence (nara obpamenus: 17.02.2025).
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HACHWJIWS, BKITIOYAsl CEKCyalbHOE M TeHIIEPHOE HACUIINE, KOTOPOE OCYIIECTBIISECTCS
WIN YCUIMBAETCS C TIOMOIIBIO TEXHONOTUIi» %,

WU mpencraBisieT peaqpbHyI0 yrpo3y JUisl oOIiecTBa, B TOM YHUCIE U IS
peanm3an OCHOBHBIX IpaB deloBeka. lIpuMepamu cimykaT 3m0ynoTpebiieHue
COIMAJIBHBIMHU CETSIMHU B TEJISIX TOPTOBIIH JIIOJIEMH, CEKCYaTbHOW W/WIIA TPYIOBOU
DKCIUTyaTallii, BO3MOXKHOE 3JIOYMOTPEOJICHHE B BOOPYKCHHBIX KOH(IMKTAX WU
HEKOTOPBIX JIPYruX cdepax Hameh xu3Hu. «VIcmonp30BaHUE MPOIYKTOB U YCIYT,
OCHOBAHHBIX Ha HMCKYCCTBEHHOM HWHTEJUICKTE, MOXXET IOCTaBUThH IOJ YyTPO3y
OCHOBHBIE IPaBa 4e0BeKa, TAaKME KakK MPaBoO Ha JOCTOMHCTBO, YBAXKEHUE YACTHOU
JKU3HM, 3alUTy JAHHBIX, MPaBO HA HEIUCKPUMHUHAIIMIO, MPaBO HA PaBEHCTBO
MEXIy >KCHIMMHAMH W MY)XYMHAMH, MMPAaBO HA CBOOOTY BBIPAKCHHS MHCHHHA U
cB0OOy coOpaHuii, mpaBo Ha 3(PPEKTUBHOE CPECTBO MPABOBOM 3aIMTHI, IIPABO
Ha CIpaBeJIUBOE CyJIeOHOE pa3OUpaTesbCcTBO M MPE3YMIIHI0 HEBUHOBHOCTH,
IIPaBO HA Ha/JIEKaIllee YIpaBJICHUE, TPAaBO HA YECTHHIE U CIPABEJIUBHIE YCIOBUS
TpyJa, MpaBa NOTpeOUTENEH, MpaBa JeTel W HHBAIMAOB, MpaBa Ha OXpaHy

197 Mosxno

OKpY alolllel Cpelibl U MpaBa Ha 3J0POBbE U OE30MACHOCThH YEIOBEKa»
corjacuThCs ¢ TeM, uto aeiictBue MW nBoiicTBEHHO, HO (haKT €ro MpPUCYTCTBUS B
MOBCEJHEBHON JKW3HM HENb3sl M HEBO3MOXHO HWIHOPUPOBATh, MO3TOMY
HE0OX0IMMa XOpollias MpaBoBas 0as3a W 3alllUTa KaKk Ha HallMOHAJLHOM, TaK U Ha
MEXIYHApOJIHOM YPOBHSX. 3allMTa MPaB YEJIOBEKAa OT ONACHOCTEW, CBA3AHHBIX C
UCIIOJIb30BAHUEM TEXHOJIOTHM, JIEWCTBYIOIIMX HA OCHOBE HCKYCCTBEHHOIO
WHTEJUICKTa, JOJKHA OBITh TPHOPUTETOM B JIESITEIBHOCTH MEXKIyHAPOIHBIX
OpraHu3alii U BCEX TOCYyAApCTB.

[Tpunoxenus, takue kak GPS u T. 1., HEpeJKO UCHOJIB3YIOTCS TOPTOBLIAMHU
JIOJBMH, YTO TO3BOJISIET UM OTCIIEKHUBATh TEKYLIEE MECTOMNOJIOKEHHE KEPTBHI, A

TAKKC  HCIIOJIb30BaThb KPHIITO-BAJIIOTHI AJIs1 TIOJYYCHHUSA W ICPCMCUHICHHA

npecTynHbIX 10X070B. B HOsi0pe 2018 roaa 3aromoBok CNN World News riacu:

1% Global Digital Compact. [Dnextpornsiii pecypc]. URL: https://www.un.org/en/summit-of-the-future/global-
digital-compact (nara o6paruenus: 19.01.2025).

197 Cwm.: Tacmu T. VYrpoxkaBame JbyJACKMX IIpaBa M BEINTAYKA MHTEJIMIEHUHMja: Tpyabl KOMNAOHMK LIKOJbI
ecrecrBennoro npasa / I'. Tacmu, JI. Tlpns. Beorpan: Cpricka akanemuja Hayka u ymerHoctu (CAHY), 2021. C.
325.
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«PeOeHOK-HEeBeCTa BEICTAB/IEH Ha ayKIUoH B PelicOyk!'®® B pamkax “BapsBapckoro
WCIIOJIB30BaHus  TexHonoruii”»'®, B cratee pacckasbBaeTcsi O TOM, 4TO
I0’KHOCYTAaHCKasi CEMbS C TOMOIIBIO COIMAIBHBIX CETEH pelruia mpoaaTh CBOIO
16-netHIo0 f0ub. XoTsa DeiicOyk® ynmanmm 3TOT MOCT, AEByIIKAa yKe Oblia
mpoJlaHa ¢ ayKIMOHAa. JTa CHUTyallusl HallOMHHAET pPBIHKK paboB, O YeM
YIOMHUHAETCS B JAHHOM cTarthbe, omybmukosannoi B CNN World News 202,

C npyroil CTOpOHBI, TEXHUYECKUE JOCTHUKEHUS BO MHOTOM YCKOPSIOT
MIPOIIECCHI TIOJYYCHHSI M aHAJIW3 JaHHBIX O JKePTBaX, OHW MOTYT WHHUIIMUPOBATH
MPEBEHTUBHBIE MEPhI U MPEJOTBPAIATh HOBBIC TMOIBITKA TOPTOBIU JIIOJBMH H,
HAKOHEII, BEINTH Ha MPECTYTHUKOB U MEPEAaTh UX KOMIIETEHTHBIM OpraHam.

CyIecTByIOT ~ CEerMEHTBI ~ HMHTEpHETa,  KOTOphle  HE  SBJISIOTCS
o01ie10CTymHbIMH. TakoBBIMU SIBISIIOTCS, B 4dactHocTH, DeepWeb u Darknet,
yepe3 KOTOpPhIE TOPTOBIBI JIFOJBMH OOIIAIOTCSA, HE oOmacasch, 4YTO OTH
KOMMYHHUKAIIM MOTYT OBITh OTCIICKEHBI. YKa3aHHBIC CETrMEHTBI HCITOJIb3YIOTCS
JUISL CO3JITaHUSI YEPHBIX PHIHKOB, Ha KOTOPBIX MPOBOASATCA CHEIKU U ayKIIMOHBI,
CBSI3aHHBIC C KOHTpaOaHJIONW U TOXMIIECHUEM JIIOJEH, TOProBieH YeI0BEYECKUMU
opraHamu, JeTCKOW  mopHorpadueii, mnpuyeM  oIiata  MPOU3BOIUTCS
HEOTCJICKUBAEMON BUPTYAJIIbHOW BaJIIOTOM (B OCHOBHOM OWTKOWHamu). Takum
o0pa3oM, TTOKyTaTeNIt0 ¥ MPOAaBIly HEOOsS3aTEIbHO BCTYIATh B JIMYHBINM KOHTAKT.
NudopmarimoHHbie TEXHOJIOTHH TAK)KE UTPAIOT BAXKHYIO POJIb B TOPTOBJIIE JIOEMU
C TIEJbI0 M3BJICYCHHUS OPraHOB, IOCKOJIBKY TakKUM OOpa3oM peKIaMUPYETCs
nmpojaxa opraHoB. bombias 4yacTh HE3aKOHHOM JEATEIBHOCTH OCYIIECTBIISETCS

yepe3 Darknet — cermeHT uHTEpHETa, MOCTYN K KOTOPOMY MOXKHO MOJYYHUTh

yepe3 CICIHUalIbHBIN Opay3ep, oOecredyrBaroIMii aHOHUMHOCTB. Uepes Darknet

198 Kommnanus Meta (npusHaHa 3KcTpeMUCTCKOM B PD), a Takxke ee conuanbhble cet «DelicOyk» n «MHcTarpam»
3ampeleHsl Ha TeppuTtopun Poccun.

199 «Child Bride Auctioned on Facebook in 'Barbaric Use of Technology'»

20 TesTenbHOCT, Meta U €e NMPOAYKTOB — cOLMANbHBIX ceTel «DeiicOyk» u «MHucrarpam» — B P® npusHana
9KCTPEMUCTCKOMN U 3alpelleHa.

201 Bropo CrieruansHoro npejcrasutens u koopaunatopa OBCE no 6opsbe ¢ Toprosaeii moxsmu 1 Tech

Against Trafficking, HWcmons3oBanne wHHOBammii B GOpbOe C TOProBiEH JIOABMH: KOMIUIEKCHBIA aHAIH3
TEXHOJIOTHYECKUX UHCTPYMEHTOB. C. 10. [DnexTpoHHBIH pecypc]. URL:
https://migrantprotection.iom.int/en/resources/study/leveraging-innovation-fight-trafficking-human-beings-
comprehensive-analysis (nara oopamenus: 09.03.2025).
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JIOJIEW yYalle BCEro MPOJAKT C LEJbI0 H3BJICUECHHS OPraHOB WIIA C LEJBIO
CEKCYIbHOU 3KCIUTyaTallH JETE.

ComnuanbHBIMH  CETSIMH  TIONIB3YIOTCS Oonee 70% Bcex TmoJIb30BaTENCH
unTepHeTa. Jletn HamOosee ysa3BuMmbl. DeiicOyk?®?, Ckaiin, CHamuar, TukToK
IIPEeUIaraldT MMEHHO TO, YTO HINYT TOPrOBLBI JIOJBMH, KOTOPBIE HCIOJIB3YIOT
collMajbHbIE CeTU AJi BepOOBKH JIOCH, 0COOCHHO neTell. TaM OHM MOTYT HalTH
BCE HEOOX0oIMMoOe: UM U (paMUJIUIO YelloBeKa, ero doTtorpaduro, HHGOPMAIIUIO O
TOM, TIJIe OH JKHUBET, TAe€ y4uTcs, TIne padotaer. Temepp JErko MOXKHO
UCIONIb30BaTh MmmuoHckoe [IO st oTClieKMBaHMS COAECPKUMOTO TenedoHa
XKepTBbl 0Oe3 ee Benoma. Uepe3 kamepy MOKHO HaONIOAATh 3a OKpYyKarolien
oOctaHOBKOW. MMeHHO neTh OoJbplIe BCEro MNOABEPKEHbI HENPAaBHIBHOMY
MCIIOJI530BAHMIO TEXHONOTUiiZ%,

B cBs3u ¢ BhieynoMsHyThIMH yTpo3amu KomuTeroM mo mpaBaMm peOeHKa
(manee — KIIP) B 2021 roay 6nu1o npunsaTo 3ameuanue odiero nopsigka Ne 25 o
npaBax jeTell B cBsa3M ¢ HUdpoBoil cpenoii’®™ (manmee — 3ameuanue o0mIEro
nopsnka Ne 25), ocHoBaHHOEe Ha ombiTe KomHTeTa B pacCMOTpEHUH AOKIAI0B
rocyJapCTB-y4aCTHUKOB, WUTOTax JHEH OOIIell AMCKYCCHH, CYIeOHOM MpaKTHKE
JIOTOBOPHBIX OPTaHOB MO IpaBaM 4eJIOBEKa, pekoMeHaanusax CoBera Mo mpaBam
yenoBeka (nanmee — CIIY) u cnenumansubix npouenyp CIIH B nanHo# cdepe, a
TaKKe MEXIYHAPOIAHBIX KOHCyJbTamusax ¢ 709 neTbMu, KUBYIIMMH B CaMbIX
pa3HBIX O0OCTOSTENBbCTBAX B 28 cTpaHaX HECKOJIbKUX peruoHoB. IlyHkr 82
3ameuanus obmiero nopsimka Ne 25 rimacut: «['ocymapcTBaM-y4acTHUKAM CIIEAyeT
MPUHUMATh 3aKOHOJIaTEJIbHbIE U aAMUHUCTPATUBHBIE MEPBI JJIs 3aLIUTHI I€TEH OT
HacuWiIus B U(POBOM cpene, BKIIOUAs PETYJSIPHBINA MEPEeCMOTp, OOHOBJICHHE U
oOecrieueHrue COOJIOJCHUS TPOYHOM 3aKOHOMATENHHON, HOPMATHUBHON W

WHCTUTYLIMOHAJIBHOM 0a3bl, KOTOpas 3alluIlaeT JAeTe OT OOIIenpU3HAHHBIX U

202 Komnanus Meta (npu3HaHa sKCTpeMHUCTCKOM B PD), a Takxke ee coluanbhble cetn «DeiicOyk» u «MHcTarpam»
3ampeuieHsl Ha Teppuropuun Poceun.

203 Cm.: Brekalo D. Trgovina ljudima u digitalnom svijetu: zbornik radova Udruzenja tuzilaca // Casopis za pravnu
teoriju i praksu. 2023. Broj Il. P. 117 [Dnexrponnsiii pecypc]. URL: https://utfbih.ba/wp-
content/uploads/2023/10/Zbornik-radova-2023.pdf#page=118 (nara obpamenus: 17.02.2025).

204 3ameuanue oOlIEro Mopsjka O IpaBax JjeTeid B cBsa3M ¢ uudposoil cpenoit. 2021, Ne 25: noKyMeHT
CRC/C/GC/25.
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HOBBIX PUCKOB Bcex (opM Hacuius B udpoBoii cpeze. Takue pUCKM BKIHOYAKOT
Gu3MUeCKOE WM TCHXOJOTMYECKOE HACUIME, yBedbs WM M3JEBATEIbCTBA,
IPEHEOPEKNUTENBHOE MM TPyO0oe 0OpaIIeHue, SKCIUTyaTal|io M HaIpyTraTelbCcTha,
B TOM YHUCJIE€ CEKCYaIbHOIO XapaKTepa, TOProOBII JETbMHU, HACHIIUE 110 IPHU3HAKY
1oJ1a, KMOeparpeccuro, Kubeparaku U MHPOPMAIMOHHYI0 BOMHY»?®. ITynkT 104
PEKOMEH/IYET TOCYIapCTBAM-YYaCTHUKAM «OOECIIEUUTh MPENoAaBanue HuppPoOBOH
IPaMOTHOCTH B LIKOJAaX B pAMKax y4YeOHBIX IPOrpaMm 6a30BOro o0pa3oBaHHUS
HAYMHAS C JOIIKOIBHOTO YPOBHS U HA IPOTSHKEHUM BCErO OOYyYEHMS B MIKOIEH 2%,
YTO JIOJDKHO «CIIOCOOCTBOBATH OCO3HAHHMIO JIETBMH BO3MOJKHBIX HETATHUBHBIX
TOCJIECTBUM TTOABEPKEHHOCTU PUCKAM, CBA3AHHBIM C KOHTEHTOM, KOHTaKTaMH,
TIOBEICHMEM M KOHTPAaKTAMH, BKJIIOUYAas KHOEParpeccHro, TOPrOBIIO JIOIbMH,
CEKCYallbHYI0 DKCIUIyaTalluio U CEKCyalbHbIe HAAPyraTejbCTBa U APyrHe (GOpMbI
Hacumusa»?Y’,

Hanee Komuter oOparmaeT 0cobo€ BHMMaHUE HA TO, YTO «JETH JIOJHKHBI
OBITH 3alIMIIEHBI OT BCeX (OPM OKCIUTyaTallMH, HAHOCAMIUX yHIEPO JHOOBIM
acmeKTaM HMX Onaromoiydms B cBa3H ¢ mudposoil  cpemoii»®®, u  uro
«IKCILTyaTanus MOXKET IPMHUMATh Pa3IuYHbIE POPMBI, TAKHE KAK JKOHOMHYECKAs
SKCIUTyaTallus, BKIIOYas JETCKMH TPyHd, CEKCyalbHas OKCIUTyaTalMs U
CEKCyallbHbIE HaJPYyTaTeNIbCTBa, IPOakKa, TOPTOBIIS IETHMH U TIOXMILEHUE JETEH,
a TaKke BEpOOBKa JETed I ydacTUs B TPECTYIHOM NEATENbHOCTH, BKJIIOYas
gopmel kubepnpectynHocTu»??®. B cOOTBETCTBUM ¢ Takol mosuiueil myHkT 115
PEKOMEHIYET  TOCYyJapCTBAM-y4aCTHHKaM  «paspabotarb ¥ OOHOBHTH
3aKOHOJIATEIBCTBO O OOpbOE C TOPTOBJICH JIOJbMU, C TEM YTOOBI OHO 3ampeniano
BepOOBKY JIeTeli MPECTYMHBIMU IPYIIIAMH C HCTIONB30BAHUEM TEXHONOTUH» 210,

I[anee caenycer O6paTI/ITB BHUMAHHUC Ha PpE3yJibTaTbl MHCCICIOBAHNA,

OCHOBAHHOTO Ha onbITe 178 neBymiek u skeHuuH B nepuoa ¢ 2015 mo 2020 rox B

205 3ameuanune OOIIETO MOPSA/KA O TIpaBax JeTel B cBA3u ¢ uupposoit cpemoit. 2021, Ne 25. Tynkr 82: mokymeHT
CRC/CI/GC/25.

206 Tam xe. [Tynkr 104,

207 Tam xe. ITynkr 104,

208 Tam xe. [Mynkr 112.

209 3ameuanue oOLIEro MOpsKa O MpaBax JeTel B cBa3u ¢ uudpoBoit cpenoit. 2021, Ne 25. Mynkr 112: noKymeHT
CRC/CI/GC/25.

210 Tam xe. [Tynxr 115.
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Cepbun, B OCHOBE KOTOPOTO JIS)KHUT KECTOKOE OOpaIleHNe C KEPTBAMHU TOPTOBIU
JIOABMH B IHQPPOBON cpeie, KOTOphIe IMOKa3bIBAIOT, YTO, B YHUCIE TEX, KTO
COBEpIIAeT 3JI0YMOTpeOIeHUsT B IUGPOBOA cpene, MOMUHUPYIOT HEW3BECTHBHIC
XepTBaM Jnna. [1o HeU3BECTHBIM JIUIIOM B JAHHOM KOHTEKCTE TOJIpa3yMeBacTCs
YEeJIOBEK, C KOTOPBHIM JKEpTBAa TMO3HAKOMHWJIACh BIIEpBBIE uepe3 HWHTepHET. Ha
BTOPOM MECTE OKAa3aJIMCh JIMIIA, W3BECTHBIC KepTBe, T. €. maptHepbl (20%), 3a
HUMU CIIeyIOT OoJiee mMpoKas couuanbHas rpymmna (8%), uieHsl cembu (8%) u
«noMoIHUKNY (4%). B kauecTBe MOMOITHUKOB, KOTOPHIE SBJISIOTCS BAHOBHUKAMU
310ynoTpebaeHuit B udpoBoil cpejie, peCcroHACHThl HAa3bIBAIM HUCKIIIOUUTEIHHO
COTPYJHHUKOB HOTHIMNZL,

JIJIst 1ieei HacTOSIIero aHajdu3a MPEecaeIOBaHNE PACCMATPUBACTCS TOJIBKO
KaK TpeciieqoBaHue B IU(POBOM cpene, T. €. NPEACTABICHHbIC JTaHHbBIC
WUTIOCTPUPYIOT YHCIIO TOJBKO TeX JKEPTB TOPTOBIH JIIOJABMH, KOTOPBIC
MOIBEPTIINCH TIPECIICIOBAHUIO C TIOMOIIBI0 HH(POPMAITMOHHO-KOMMYHHKAITMOHHBIX
texnonoruii (UKT)?2. TIpecnenoBanye Takke aHAIM3HPOBAIOCH B 3aBHCHMOCTH
OT TOTO, KTO €ro ocyIlecTBisul. M3 001ielt BEBIOOPKH JIWII, TEPEKUBIIUX KECTOKOE
oOpareHre B M(PpoBoi cpeie B KOHTEKCTE TOPTOBIIM JIIOAbMU, 55% IOABEPIIIHCH
TaKk)Ke TpecienoBanusaM. UTo KacaeTcs MPECTYMHUKOB, TO MPECIICIOBAHUS Yallle
BCETO OCYIICCTBISUTNCh 3HAKOMBIMH JKEPTB. B KOHTEKCTE ITaHHOTO aHajau3a
3HAKOMBIE — 3TO JIMIIA, KOTOPBIX KEpTBa 3HAJIa paHbIlE, T. €. C KOTOPHIMU OHA
oOmanace B peanbHOM >xu3HM?S, U3 00mIero uymcia ONPOLIEHHBIX Ul Lieei
JTAHHOTO HCCJICIOBAHUS JKEPTB TOPTOBJIM JIIOJBMH, KOTOPBIC MEPEKWIN KaKue-

anbo 3moynoTpebieHns B mu@poBoi cpene, 65% Ttaxxke moiaydanu MuGpoBbIC

211 Cwm.: Pajonuna A. Ananuza 3710ynoTpebe pTaBa TPrOBUHE JbYUMA y JUTUTATHOM OKpykewmy / A. Pagonuny.
Benrpan: Atuna, 2020. C. 23-30.

212 ToproBis MOABMH U MPECIECIOBAHHE C HOMOIIBI0 MHPOPMAIHOHHO-KOMMYHHKAIIMOHHBIX TexHosorui (MKT)
TECHO CBSI3aHBI, ITOCKOJIbKY COBPEMEHHBIE TEXHOJIOTHHM aKTHBHO HCIIOJIB3YIOTCSI TIPECTYITHHKaMH Ul BEpOOBKH,
KOHTPOJS U SKCIUTyaTallud >KepTB. TOProBIbI JIIOJbMH UCHOIB3YIOT COLICETH, CAalThl 3HAKOMCTB, MECCEHIKEPHI U
UTpOBBIE TIATGOPMBI JUIA UX MOWUCKA M 3aMaHMBaHHS (JIOKHbBIE MPEJIOKEHUsI pabOThl, pOMaHTUUECKUH OOMaH U
1.1.). UKT ynpocTunu i mpecTymHUKOB BepOOBKY M KOHTPOJIb, OJHAKO TAKXKE MPEJOCTaBIIN HHCTPYMEHTHI IS
00prOBI ¢ 3TUM TpecTyIuieHneM. OCHOBHBIE PUCKH COCPEOTOYEHBI B COIICETAX, MECCEHIDKEpax W JapKHeTe, a
3ammrTa TpeOyeT TeXHONOTHYHBIX pEeIIeHUH M MexIyHapomHoro corpyaamdectBa. Cm: Kebypus K. O. Bopsba ¢
Jerckoil mopHorpadueii B uatepuere: npumep Opanmum / K. O. Kebypus, A. M. Connues // Epasuiickuii
opuauaeckuii xypHai. 2018. Ne 12 (127). C. 62-64.

213 Cwm.: Pajonuny A. AHaiu3a 3710ynoTpe6e XpTaBa TProBUHE JbyMMa y JUTHTAJIHOM OKpyxerwy / A. Pagonuuy.
Benrpan: Atuna, 2020. C. 23-30.
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yIrpo3bl. YTpo3bl yalle BCero ObUIM HampaBlIeHbl Ha 3allyTMBaHUE C ILENbIO
W3MEHHUTH/OTO3BaTh CBUJCTEIbCKUE T[IOKA3aHUs WA 3asBJICHHE KEPTBHI B
YTOJIOBHOM CyAonpou3BoAcTBeE (59%), B 29% cnydaeB yrpo3a Kacajiach TOro, 4To
KaKOM-TM0O KOHTEHT, CO3/IaHHbI B YaCTHOM KOHTEKCTE, OyJeT omyOJIMKOBaH, Ha
TPEThbeM MeCTe B HH(PPOBOM CErMEHTE OKazajach 4YelIOBEUYECKas Cpena, KoTopas
IPEJICTABISIET COOOM MPSMYIO YIpo3y >KH3HH U 30poBbI0 kepTBhI (12%). Uto
KacaeTcsl pacpoCTpaHsIeMOro KOHTeHTa, To B 64% ciyyaeB peub 1j1a O KOHTEHTE
c aneMeHTamMu nopHorpaduu, B 20% cinydaeB pacnpocTpaHsiach HHPOpMAIUS U
KOHTEHT, PAaCKpPBIBAIOIIMM MECTOHAXOXKJIECHUE W/WIM JIMYHOCTh KEPTBHI TaKUM
cr1ocobOM, KOTOpPBIH yrpokaer ee 6e3omacHocTH?,

OCHOBBIBAsICh Ha BBINICYKA3aHHOW CTAaTHCTHUKE, MOXHO CJENAaTh BBIBOJ, UTO
30% >xepTB TOProBJIM JIOALMHU OBLIN 3aBEpOOBaHbBI Yepe3 UHTepHET. W3 aToi monu
70% neBoYek M KEHIIUH ObUIH 3aBEpOOBaHBI C LEIbI0 JaTbHEUIIIECH dKCILTyaTalluu
(Topromist moaprMu), B To BpeMsi kak 30% Obuim 3aBepOOBaHBI C IIENBIO
OPUMEHEHUsI K HHUM Kakou-mubo npyroil ¢dopmbl Hacuiaus (M3HACUIIOBAHUE,
rpabex, ¢usnueckoe Hacumme u 1. 1.)?°  Ilpumepom sBIseTca €0
EBpomneiickoro cyna no npasam venoBeka (ECITH) S.M. (S.M.) nmpotus XopBaTuu
(cxanmo6a N 60561/14, noctanosnenune ot 25 utons 2020 roga, CtpacOypr), rae
3asBUTEJIBHUIA, TpakJAaHKa XopBaTuu, ObLIa 3aBepOOBaHA Yepe3 COIUATLHYIO
cetb Facebook?'® s sanstus npocturyumen®’,

CornacHo TpoBeZIecHHOMY ATEHTCTBOM EBpOmEiickoro coro3a 1mo OCHOBHBIM
npaam B 2014 romy wuccienoBanuto «Hacunne B OTHONIEHWH KEHUIUH:
obcnenoBanue B maciirabax Bcero EC» (‘Violence against women: an EU-wide

survey’), B kotopoM npuHsin ydactue 42 000 sxeHuuH B Bo3pacte oT 18 mo 74

214 Tam xe. C. 26-28.

215 Cm.: Solntsev A.M. The double effect of innovations in the context of international legal combat with human
trafficking / A. M. Solntsev, M. Popovic // Vestnik of Saint Petersburg University. Law 1. 2025. P. 167-176.

216 Komnanus Meta (npu3HaHa sKCTpeMUCTCKOM B PD), a Takxke ee coluanbHble cetn «DeiicOyk» u «MHcTarpam»
3ampeuieHsl Ha Teppuropuun Poceun.

217 Tlocranosnenne ECIIY ot 25.06.2020 «Jleno «S.M. (S.M.) mporus Xopsatum» (xanoba Ne 60561/14)
[DnexTpoHHBIH pecypc]. URL:
https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&N=638450#yjdhMWULOXC1xIiEO (mata
obpamenus: 09.03.2025).


https://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=638450#yjdhMWULOxC1xiEO
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JIET, XKEHIIUHBI B Bo3pacte oT 19 10 29 ner noaBepraroTcsi MOBBIILIEHHOMY PUCKY
1U(PPOBOro MIpecieoBaHuA> S,

Bmecte ¢ TeM OONBIIMHCTBO TEXHUYECKHX CPEICTB, HAMpPaBICHHBIX Ha
MPEAOTBPAIEHUE TOPTOBIM JIFOAbMH, HCIIOJIB3YETCS C LENbI0 MPEAOTBPAICHUS
NpUHYIUTENbHOrO Tpyaa (46%) u cekcyanbHOM 3kciuryarauuu (29%). lannas
CTaTUCTHKAa TNpPHUBEJACHA B  pe3yJibTaTax  HCCIEAOBaHUS, IPOBEAEHHOTO
Opranuzaiueit no 6e3onacHoCTU U coTpyaHuyecTBa B EBporne (nanee — OBCE) u
omyoimmkoBanHOTO B 2020 Tomy moj Ha3zBaHweMm «VICmonnb30BaHWE WHHOBAIMMA B
OoprOe ¢ TOpProBiel JIOJbMH: KOMIUICKCHBIM aHAjIM3 TEXHOJOTUYECKHUX
MHCTPYMeHTOB»?!®, B HeM 0c000€ BHMMaHHE yeISeTCsd BO3ZMOKHOCTH HONYYEHHs
HajJJIexkanen u 3abnaroBpemeHHOM wuHGopManuu. OuUeHb 4YACTO TPYJOBbIE
MUTPAHThl CTaJKHBAIOTCS C CHUTyallUsIMU, [J€ B LEIAX TPYAOYyCTPOICTBa
Nepee3karoT B IPYroe rocyAapCTBO, HO MPU 3TOM y HUX HE UMEETCA T0CTaTOYHOM
uHpopmaruu o0 padborojarene, KOMMAaHUHU, YCIOBUSAX paborel U T. 1. Tak,
HarpuMep, wucciaenoBanne MexayHapoaHol opranuszanuu  Tpyna B IOro-
BoctouHol A3nM IOKa3bIBAET, YTO TOJBKO 17% MUTPaHTOB B YETHIPEX a3MATCKHUX
CTpaHax TMOJIYYHJIM CBEJCHHS O MHUTPAIlUU Yepe3 KaKhe-In0o CpeficTBa MacCOBOM
uHpopmaruu miepes OThe3AOM u3 jgoMa. [lo »3Tol mpuyMHE HEKOTOPHIMU
rocyJapcTBamMu pa3zpadaTbIBalOTCsS MPUIOKEHUS, YePe3 KOTOPhIE MOXKHO MOITYYUTh
xKenaemyro uHpopManui. B kadecTBe NMpUMEpPOB MOXKHO yKas3aTh MPUIIOKECHUS
‘My Labor Matters’ (‘UsapingTrabaho’ na d¢umnmuackom s3eike), 1343
Actionline’, mmargopmy ‘Pantau Pjtki’??® — pecypchl, rae paGOTHHKH MOTYT
OIICHUTHh CBOMX paboTomaTeNel U OMBIT TPYI0YCTPOIMCTBA, YTOOBI IOMOYb JAPYTUM
MUTpAHTaM, HUILYIIUM paboTy, a TakKe IUPOKOoi obmiecTBeHHOCTH. Kpome Toro,

pa3pabaThIBAIOTCS TPWIOKEHHS, Yepe3 KOTOPhIE MOXHO YBEIWMYHTH 3HAHUS O

218 Cwm.: Pasonunu A. AHanuza 3710ynoTpebe pTaBa TPrOBUHE JbYMMa y JUTUTATHOM OKpYkemy / A. Pajonunu.
Benrpan: Atuna, 2020. C. 23-30.

219 Vcnonb3oBaHWe WHHOBAalMii B GOphOEe C TOProBied JIIOABMHU: KOMILIEKCHBIM aHAIU3 TEXHOJIOTHYECKUX
uHCTpyMeHTOB oT 22 wuioHs 2020 [Dnexrtponnsiii pecype]. URL: https://www.osce.org/ru/cthb/476359 (nmara
obpamenus: 05.11.2025).

220 Bropo CrenumanbsHoro npezcrasurens u koopaunaropa OBCE no 6opsbe ¢ Toprosiei moxsmu u Tech Against
Trafficking. Vcnionp3oBanue nHHOBaIMI B GOpHOE C TOPrOBIIEH JIFOABMH: KOMIUICKCHBIH aHAIM3 TEXHOJIOTHIECKHUX
HHCTPYMEHTOB (mant 2020 T.). [TyskT 39-40. [DnexTpoHHBIH pecypcl. URL:
https://migrantprotection.iom.int/en/resources/study/leveraging-innovation-fight-trafficking-human-beings-
comprehensive-analysis (nara oopamenus: 09.03.2025).


https://www.osce.org/ru/cthb/476359
https://migrantprotection.iom.int/en/resources/study/leveraging-innovation-fight-trafficking-human-beings-comprehensive-analysis
https://migrantprotection.iom.int/en/resources/study/leveraging-innovation-fight-trafficking-human-beings-comprehensive-analysis
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TOPTOBJIC JIIOABMMU, YTOOBI IMOTCHIOUAJIBHBIC KCPTBbI MOIJIM PACIIO3HATL TaKYyIO
OIIaCHOCTH U COO6HII/ITI> 00 ITOM BJIACTAM HJIA O6paTI/ITI>C}I 3a IIOMOIIBHO. C Toi1 xe
LEBI0 pa3pabaThIBAIOTCS U UTPHI JIA JIETEH, HO XOUYETCS MOJYEPKHYTh, YTO JE€TH
n3-3a CBOCTO IICUXUYCCKOI'O U (1)I/IBI/IIIGCK01"O HCOOPAa3BUTHA IIPCACTABIIAIOT co0oit
0c000 YSA3BUMYIO TPYNIy HAceNeHWs, BBHAY 4Yero HEOOXOIUMO OOECIeYUTh
CTpOl“I/Iﬁ KOHTPOJIb BCCTO AOCTYIIHOTO ACTAM KOHTCHTA, B TOM 4YHUCJIC TAKHX HUID,
yTOOBI M30€XaTh BCEX BO3MOXKHBIX 3JIOYHOTpe6JIeHI/Iﬁ U HEKCIATCIIbHBIX
MOCJICACTBUH.

OtnenpHOM  mpoOOJIEMOM  SIBIASIOTCS  COLMANBHBIE  CETHI, OCOOCHHO
HCITOJB30BaHHUC ITOAACIIBHBIX HpO(bPIJICfI. C O,Z[Hoﬁ CTOPOHBI, TOProBUbl JIIOJIbMHU
HEPEAKO CKPBIBAIOTCS MO/ JIOKHBIMU UMEHAMH U QoTorpadusimMu, HO ¢ APyron —
NpcaACTaBUTCIIN TOCYAAPCTBCHHBIX OPIraHOB, IIPCXKAC BCCTO IIOJIHMIOUH, MOI'YT
BOCIIOJIb30BATbCA TAaKOM JK€ BO3MOKHOCTBIO ", MPUTBOPIAACH HOTeHHI/IaHBHOﬁ
YKE€PTBOU, BBICIEIUTD ITPECTYITHUKA.

AKTHBHOCTH 6aHKOB, YaCTHOI'oO CCKTOpa MW TOCYAAapCTBCHHBIX OPIaHOB,
BKJIIO4Yasa COTPYAHHUYCCTBO MCKIAY HHMMH, MOI'YT OKa3bIBaTb OCO6YIO nooMouib B
npcaoTBpaliCcHUM TOProBJIn JIOAbMH. OHepaI_II/II/I, CBA3aHHBIC C OTMBIBAHUCM ACHECT
501051 TCppOpI/ICTH‘IeCKOfI ACATCIIBHOCTBIO, HCPCAKO BbI3BIBAIOT IMOAO3PCHHC, U
COTPYAHUKHU 0OaHKOB CTaparoTCda, HUCIIOJIb3Yys CICHUAIIBHBIC KOMIIBIOTCPHBIC
[nporpaMmebl, BBIABJIATL HMX M OTCICKHUBAThb, T. €. CBOCBPCMCHHO IICPCHABATH
I/IH(l)OpMaI_[I/IIO HaJIC)KaBIIMM  OpraHam  JJId I[aHBHefIHJGFO pacciica0oBaHMA.
Hekoropple OaHKM W (QUHAHCOBBIC YUPEKACHHUS CHENANM IIar BIEpen U
COCPCAOTOUYNIIMCE HA BBIABJICHHHN BO3MOKHBIX CJIY4acB TOPIOBJIM JIIOJAbMH. OHnu
AHAIIM3UPYIOT MOAO3PUTCIBHBIC TpPAaH3aKIUKM, HAIIPHUMCD, €CJIn KOMIIAHUA
COBEpIIIACT PEryJIIpHbIC TPAaH3aKIMK B HepaOodee Bpemsi (CKa)kKeM, BBICTABIISET
CUucTa 3a yCIYIru B JABa 4aCa HOYMU B CaJIOHC KpPACOTHI, UYTO MOXKCET YKAa3bIBATh Ha
BO3MOXHYI mpocTuTynmioo). Ilpumepom wmoxer ciyxuts United Bankers
Association US States Against Human Trafficking (USBA), koTopblii BKJIIOYaEeT B
ce0s American Express, Bank of America, PayPal, Deutsche Bank u the US

Department of the Interior, the New York District Attorney, and the NGO
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Polaris?®’. CnemyeT nomyepkHyTh CYLIECTBEHHYIO Ba)KHOCTh COTPYJIHMYECTBA
MEXIy cTpaHaMu (OOMEH OIBITOM U MHGOpPMAaIKe), a TaKKe BHYTPH TOCyapCcTBa
— MEXIy €ro OpraHamMi, YacTHbIM CEKTOPOM, HENPaBUTEILCTBEHHBIMU
OpraHu3aIysIMU U GU3NIECKUMU JTUIIAMH.

[lepexons OT BHI30BOB K BO3MOKHOCTSIM, BaXKHO OTMETHTH COOpP, 00pabOTKy
U COPTUPOBKY JAHHBIX, /1€ UCKYCCTBEHHBIN MHTEUIEKT UTPAET OTPOMHYIO POJIb
MIPEXKJIE€ BCETO B KOHTEKCTE PKOHOMHHM BPEMEHHM M JICHET, a TaKXe YCKOPEHHUS
mporiecca. brmarogaps TakuM KOMITBIOTEPHBIM TIpOrpaMmaM, MOXHO OBICTpee
MOJIYYUTh JIaHHBIC U 00JIee OMEePaTUBHO OKa3aTh ITOMOIIb )KEPTBaM.

JleCcTBUTENBHO, NBOMCTBEHHBIN XapakTep ucnoiab3oBanus MU npossiseTcs
IIOYTH Yepe3 KAKIBIM BBINICYKa3aHHBIM NpuMep. Tak, Hanpumep, MpUIIOKEHUS,
npeaHa3HAYCHHBIC JIJIs KEPTB, MOTYT OKa3aThCs MPEIMETOM 3JIOYIIOTPEOICHHUS CO
CTOPOHBI TOProBueB JOAbMU. C APYyrol CTOPOHBI, MOJJEIbHBIE CTPAHUIIBI B
COITHAJIBHBIX CeTsIX MOTYT HCIIOJIb30BAThCS " MPEACTaBUTEISIMU
MIPAaBOOXPAHUTEIIPHBIX OpPraHOB C IeNbl0 HASCHTU(PHUKAIMK TMPECTYITHUKOB.
HenocrarouHoe  goBepue K  JaHHBIM  MEXaHU3MaM, CTpax  IMepen
3JI0yNOTPEOJCHUSIMU WJIM pa3TiIallleHueM JUYHBIX UCTOPUM M T. I. CO CTOPOHBI
XKEpPTB sIBIsieTcss oOocHOBaHHBIM. JlanHasi cdepa TpeOyer Oosiee UYETKOTO U
KOMIUIEKCHOT'O PErYJMPOBAaHUS KaK Ha HAIlMOHAJIBLHOM, TaK U HAa MEXIyHapOIHOM
YPOBHE.

[Mangemust Covid-19 Ttarxke mMoBNMsIa Ha TOBBIINICHHE PHCKA TOPTOBIIH
JKeHIIMHaMu W jaetbMmu. /[ aprycra 2020 roma ObLT OmyOJUKOBAH JOKJIAd
I'enepanbHoro cekperaps OOH mnoa Ha3Banuem «ToOpromis KEHIIMHAMU U
neBoukamMm». «B  JIOKiIaje OCHOBHOE BHUMAHUE  YJIIENACTCS  YCHUIIUSIM,
HampaBJIeHHBIM Ha PACCMOTPEHHE T'eHJIEPHBIX ACIEKTOB TOPIOBJIU JIOJbMU, MPU
ATOM 0c000€ BHUMaHUE YIEISETCS IKOHOMUYECKUM (haKTOopaM, CIOCOOCTBYIOITUM

TOPTOBJIC JIIOABMH, KW €€ IIOCICACTBUAM, a TaK¥XE BOB)ICI‘/JICTBI/I}O nmanaceMmumn

221 Bropo CrenuanbsHoro npezcrasutens u koopaunaropa OBCE no 6opsbe ¢ Toprosieii moxsmu u Tech Against
Trafficking. Mcmonp3oBanne WHHOBAIUM B 0OPHOE ¢ TOPrOBIIEH JIFOABMU: KOMILUIEKCHBIM aHAIN3 TEXHOJIOTHUECKHX
HHCTPYMEHTOB (mant 2020 T.). [TyskT 48. [DnexTpoHHBIH pecypcl]. URL:
https://migrantprotection.iom.int/en/resources/study/leveraging-innovation-fight-trafficking-human-beings-
comprehensive-analysis (nara oopamenus: 09.03.2025).


https://migrantprotection.iom.int/en/resources/study/leveraging-innovation-fight-trafficking-human-beings-comprehensive-analysis
https://migrantprotection.iom.int/en/resources/study/leveraging-innovation-fight-trafficking-human-beings-comprehensive-analysis

80
KopoHaBupycHoro 3aboneBanus (COVID-19) Ha TOproBmto >KEHIIMHAMH U
JICBOUKAMI» 222,

Cratuctuueckue aanHsie 3a nepuoi ¢ 2017 mo 2018 roa mokaspiBarOT, 4TO
oosiee yeM B 110 cTtpanax mupa BbIsIBIICHO 74 514 5kepTB TOPTOBIIM JIFOJbMH, CPEIU
KOTOpBIX O0JbIUMHCTBO (70%) COCTaBISIIOT KEHIIUMHBI, B OCHOBHOM B3pOCJIbIC
KEHIIMHBI, HO BCE Yalle JKEPTBAMM CTAHOBATCA M AeBOoukm>2®. «[Ipumepno 77%
BBISIBJICHHBIX JKEPTB JKEHCKOTO TO0JIa CTAHOBSTCS OOBEKTaMU TOPTOBJIM B ILIEJAX
CeKCyalnbHOW »JKcIuTyartanuu, 14% — B [eNsx NPUHYIWTEIBLHOTO Tpyaa, a
OCTaJIbHBIE — JUIS APYTHX (POPM DKCILTyaTarum»>24,

JKeHIMHbBl ¥ [I€BOYKH, CTABUIME JKEPTBAMU TOPTOBJIMU JIIOABMU B MEPHUOJ
pacnupocTpaHeHUs: KOPOHABUPYCHOM  HMH(EKLIHMH, CTaJKUBalIUCh C  Oolee
CEPbE3HBIMHU MPEMATCTBUSMHU B TMOJIYYEHUU JIOCTYNA K CIIy»)0am MOIAECPKKU, a
TAaK)K€ OTMEYajoCh, YTO BHHMaHUE OOIIECTBEHHOCTH OBUIO OTBJIEYEHO OT

YIOJIOBHOTO IIPECIENOBAHNS NPABOHAPYIIUTENEH W 3alIUThI KEPTBZ2,

dokyc
rOCYIAPCTBEHHBIX OPraHoOB, B TOM YKCIIE MPABOOXPAHUTENBHBIX, B IEIOM ObLI
CMEIIEH Ha COXpaHEHHEe OOLIECTBEHHOTO 3[0POBhS, YTO HMMEJIO CBOM Kak
TIOJIOKUTENBHBIE, TaK M OTPUIATENbHBbIE mNOciaeaAcTBHs. C ONHOM CTOPOHBL
OTPaHWYEHHS B MEPEIBWKEHUN (KOTOPBIE MOIBEPIAMCh OCTPOH JUCKYCCHUH BO
MHOTHMX TOCYIapCTBax>2%) MOITIM COKPAaTUTh PHCK TOPrOBJIHM JIIOABMH, HO C JPYyTOi
— GbUI 3a)MKCUPOBAH POCT AKTUBHOCTH B MHTEPHETE TEX, KTO UILET MATEPUAIIBI O
)KECTOKOM OOpallleHMd ¢ JETbMHU, O 4€M TOBOPHUTCS B JOKIane ATeHTCTBa

EBporneinckoro cors3a 1o COTPYAHUYECTBY ITPABOOXPAHUTEIBHBIX OPraHOB O]

Ha3BaHueM «JloBysi Bupyca: KHOEpNpeCcTymHOCTh, Ae3uHGOpMaIis U TaHACMUS

Covid-19»%,

222 Toknan Ienepansroro Cekperaps OOH «Toprosus sxeHiuHamu u gesoukammy. C. 1: moxkyment A/75/289.

223 yxa3 cou. C. 2.

224 yxa3 cou. C. 2.

225 ka3 cou. C. 22.

226 Cwm.: Mnotaukos C. M. OrpanuueHne cBOOOBI TEPEBUKEHUI IPaxcaH B NEPHOJ PACIIPOCTPAHEHHS HOBON
kopoHaBupycHoit uHpekuuu (Covid-19) / C. U. Ilnoraukos // Poccuiickas roctuims B XXI| Beke: peanuw,
npo6aemsl, nepcnekTuBbl. 2020. Ne 9. C. 126-140.

227 Catching the virus: cybercrime, disinformation and the COVID-19 pandemic. 2020. [DnektpoHHblii pecypc].
URL:
https://www.europol.europa.eu/cms/sites/default/files/documents/catching_the_virus_cybercrime_disinformation_an
d_the_covid-19_pandemic_0.pdf (nara o6pamienus: 09.03.2025).


https://www.europol.europa.eu/cms/sites/default/files/documents/catching_the_virus_cybercrime_disinformation_and_the_covid-19_pandemic_0.pdf
https://www.europol.europa.eu/cms/sites/default/files/documents/catching_the_virus_cybercrime_disinformation_and_the_covid-19_pandemic_0.pdf
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B BeuneykazaHHoM Joknane ['eHepanmpHOro cekperaps TpyASALIUECH-
MUTPAHTBI TAKXKE OTMEUYEHBI Kak 0c000 ys3BUMasi rpyIia B Iepuoj nasaemun. M-
3a COKpalleHUs paboynMxX MECT, OTpaHHMYEHUN B TUIaHE MEPEABMKCHUA U T. II.
MHOTME OcCTajluch 0e3 paboThl, ClIEIOBATENbHO, 0€3 3allUThl CO CTOPOHBI
TPYAOBOI'0 3aKOHOJATEIbCTBA U COUUAIBHON 3AILMTBI, YTO MO3BOJIUIO CUUTATh UX
HeJerajbHbIMU MUTpaHTamMu. OOpalasch K TeM, KTO 3aHHUMAETCS HE3aKOHHBIM
BBIBO30M MHIPAHTOB, C LEIBIO BO3BpAUICHUS B CBOE TIOCYJapCTBO, OHU
ITOABEPTAIMCH OBBIILIEHHOMY PUCKY CTaTh KE€PTBAMH TOPTOBJIH JKOIbMH.

Crpykrypa OOH 1o Bompocam reHepHOro paB€HCTBA U PACIIMPEHMS IIPaB
¥ BO3MOKHOCTeH sxeHiuH (nanee — Ctpykrypa « OOH — skxeHmunb»?2®) u Bropo
[0 JIEMOKPAaTUYECKUM HMHCTUTYTaM M MpaBaM YEJIOBEKA IMPOBEIU CHEUUAIBbHBIN
OIPOC KacaTeJbHO TOPIOBJIM JKCHIIMHAMU WU JIEBOYKAMM B IIEPUOJ IAaHIEMUH,
KOTOPBIM BBIIBWJI HEIOCTATOYHYK) AKTUBHOCTH HAIIMOHAIBHBIX MEXAHU3MOB I10
BOIIpOCAM OKa3aHWs mnomMomM »keprBaM. Ilommmo »storo, «u3 94 xeprts,
IpoUIeIIINX OIpoc, Ooee ABYX TpeTell cOOOHIMIM O TPYAHOCTSIX B HOJYyYEHUH
JOCTyIa K MEAUIMHCKUM yciyram, 60% — k ciy»k0am TpyaoycTpoicTsa, 55% —

K yCIIyraM HCHUXOJIOTHYECKON oMoy 1 53% — K mpaBoBoii nomomm»22°

. Kpome
TOTO, MaHJAEMHUsI TIPUBEJIA K COKPAIICHHIO pab04HMX YacoOB, YTO 3aTPOHYJIO MPEXKIE
BCET0 JKEHILUWH, CJIEI0BATEIbHO, 3TO MOBIHUSJIO Ha YJIOBJIETBOPEHHE OCHOBHBIX
noTpeOHOCTe — B BOJIE, MUIIE, KWINIIE U T. M., — a TaKK€ Ha TOBBIIICHUE
pHUCKa HACUJIUS, dKECTOKOT0 OOpaIieHus U TOPTOBJIH JIFOAbMHU.

[Toutu Tpeth U3 94 xepTB, MPOXOIUIUX OMPOC, COOOUTMIN O 3a/IePKKaX B
CYIIONIPOU3BOJICTBE (M3-32 BPEMEHHOTO 3aKPBITUS CYACOHBIX YUPEKICHU)
BCJICJICTBME TIEPEOPUCHTAIIMA BHUMaHMsS TOCyJapTBa Ha YJIOBJIETBOPEHHUE
MOTPEeOHOCTEW B OO0NACTSIX 3APAaBOOXPAHEHUS W YCTPAHCHUS SKOHOMUYECKHUX
MOCJIEACTBUM TMaHJEMHH, 4YTO MPHUBEJIO K BO3HUKHOBEHHUIO MPEMSATCTBUMN s

MOJIyYeHUs] KEpTBOM JEHEXKHOM KOMIEHcanuu, YyOexuna Wi i ee

BOCCOCOAMHCHUA C ACTbMMU.

228 Qpraumsanus O6beuuaéHEbIXx Harmii: opumansasii caiit. Heio-Hopk. URL: https:/www.ohchr.org/en/special-
procedures/sr-sale-of-children/illegal-adoptions (narta o6pamienus: 09.03.2025).
229 Toxnan Ienepansroro Cekperaps OOH «Toprosnst sxeHiHamu u gesoukammy. C. 12: mokyment A/75/289.
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Takum o0Opa3oM, MOXHO CHENaTh BBIBOJ: yrpo3a TOPrOBIM JIOJbMU BO
MHOTOM BO3pacTaeT B 0OCTAHOBKE MAacCIITAOHBIX MPOOJIEM, TAKUX KaK MaHJIEMUU,
BOOpPY)KCHHE KOH(IMKTHI, CTUXUHHBIE OCEACTBUS W T. I, 4YTO CTaBUT
MOTEHIIMAIBbHBIX KEPTB B HEBBITOJIHOE TIOJIOKEHHE.

Cornacno manneiM ASTRAZ? (mecTHas opranmsanmus, NpecTaBISIOIIAsS
co00ii mepBbId NMPSIMON OOIIECTBEHHBIN OTBET Ha MPOOJIEMy TOPTOBIH JIOAbMH,
O0COOCHHO KeHIMHaMH u JeBoukamu) B Cepbum B Teuenne 2020 rojma
3HAYWTEIHHO YBEJIWYUIIOCH KOJMYECTBO 3BOHKOB, OTMPABICHHBIX Ha Tele(oH
ASTRA SOS. C momenTta o0bsiBieHns nangeMun ASTRA monyuwmna Ha 71%
OoJbIe 3BOHKOB MO cBoed JinHuu SOS M yBeIUYMJia KOJUYECTBO BBIC3IOB Ha
Mecta Ha 44%. Cratuctuka 3a 2020 roJ1 MoKa3bIBaeT, UTO KOJUUYECTBO OOpaIieHun
B ASTRA y1BOMIOCE O CPABHEHHMIO C IPEABIIYIIUMH TogaMusl,

VYcyrybnenue npoOaeMbl TOProBIY KEHIIIMHAMU U JIEThbMU HAOJIIOAAeTCs U
BCJICJICTBUE W3MEHEHHMSl KJIMMara M KIMMaTU4YeCKuX KartacTtpod. «Bmepsie
npoOjemMaTuKka W3MEHEHUsT KIMMara cTajda pacCcMaTpuBaThCcs B pakypce
npaBo3amuTHON TeMatuku ¢ 2008 roga. OdunnaibHOE HAYaNI0 JTUCKYCCUU OBLIO
nosioxkeHo 28 wmapra 2008 roma, korga Oblla mpuUHATA 0€3 TOJIOCOBAHUS
pesomonusi CoBeta OOH mno mpaBam uenoBeka No 7/23 “IIpaBa uenoBeka u
n3MeHeHune knumara’. B Pesonmonnu roBopusiocs, uto COBET MO MpaBaM 4eJIOBEKA
00€eCIOKOeH TeM, YTO M3MEHEHHE KJIMMaTa CO3/1aeT HEMOCPEICTBEHHYIO U JJAJIEKO
UIYIIYIO yrpo3y JJIsl JI0JIed U OOIIMH BO BCEM MHPE U MMEET MOCISACTBUS s
MOJIHOTO OCYUIECTBIICHHSI TPAB YEJIOBEKA, a TAKXKE€ MPHU3HAET, YTO M3MEHEHUE
KIUMaTa  SIBISETCS  OOIMEeYesIoBEUeCKOr  mpolOiiemMoi, Kotopas  TpeOyer

r106aIBHOTO PEIIEHU» 22

. Knnumartnueckue u3MeHEHUs, pa3yMeeTcs, KacaroTcCs
BCEX, W MX TOCJEICTBUS 3aTparvBalOT BCEX JKUTEJEH IUIaHEThl, HO B 0C000
yS3BUMOM TOJIOKEHUHM HAXOJATCA KakK JI€TH, TaK W MOXKHWIbIE JIIOJU M3-32 CBOETO

BO3pacTa M 3a00JICBaHUM, a TAK)KE XPOHUUECKU OOJIbHBIC M MHBAJIN/IbI, 0€3/J0MHBIE,

230 ASTRA: opunumansuslii caift. benrpax. URL: https://astra.rs/?lang=en (nara o6pamenus: 09.03.2025).

231 Cm.: Babovic M. Tprosuna jbyauma y Cpouju. TIpecek crama y kontekcty 21 Bexa / M. Babovic, J. Obradovic,
M. Stevic. bearpan: Actpa, 2022. C. 35-36.

22 Cm.: Comnuen A. M. M3meHeHme KiIuMarta: MeKAyHapopHo-TipaBoBoe u3mepenue / A. M. Connues //
MockoBckuii xypHal MexyHapoHoro npasa. 2018. Ne 106(1). C. 60-78.


https://astra.rs/?lang=en
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3aBUCUMbIE  OT  COLIMAJILHOM  MOMOINM, MPEICTABUTENIN  HalMOHAIBHBIX
MEHBIIIMHCTB, MPOXUBAIOIIME B OJMHOYECTBE, >KUTEIU pAHOHOB cO crabou
uHppacTpykTypor u T. 1. CTuUXUHBIE OCACTBUS M JPYTUe KIMMATHYCCKUE
KaracTpoppl B TMOCIACAHUE TOJbI SIBISIOTCS OJHOW M3 OCHOBHBIX NPUYMH
MUTpaIy, BCJIEJICTBUE 4ero MOSIBUJINCH TaK Ha3bIBa€MbIC
HKOJIOTHYCCKUE/KIIMMATHUYECKUE MUTPAHTHl (10 HEKOTOPHIM JaHHBIM CpPEIu
SKOJIOTMYECKUX MUTPAHTOB 80% COCTABISIOT KEHIMMHBIZ>), Tak, HaIpuMep, II0aHU
JUINAIOTCS  CBOMX O KWIMIN WM MecTa paboThl u3-3a  (POpC-MaKOPHBIX
00CTOSITENILCTB, YTO BJIEUET 3a cO0OM pocT OenHocTH (Hampumep, B 2014 roxy B
CepOuu mo mpuuymHe OoyibnX HaBogHeHuH 125 000 yenoBeK oOKazaMCh 3a
yepToii OemHocTn?®*); meTH HepeaKo OBIBAIOT PA3IyYEHBI CO CBOMMH CEMbSIMU,
IIKOJIbI, TIOJIMKJIMHUKU U JIPYTUE BaKHBIC YUPEKACHUS MPUOCTAHABIMBAIOT CBOIO
paboTy u T. 1. Bce 3TO MOBBIIAET PUCK CTaTh KEPTBOM TOPTOBJIM JIOJIBMHU WIIN
CEKCYaJIbHOM HKCIUTyaTalluk, 4YTO OCOOCHHO SIPKO BBIPAXKEHO B OTHOIICHUH
JIEBYIIEK BO BPEMEHHBIX MPHUIOTAX WK Jarepsx (ogHo uccieaoanue B CepOuun
MOKAa3aj0, YTO OKOJIO TPETH >KEHILIUH U JIEBYIICK B TAKUX MECTaxX IMOJBEPrajiucCh
Hananennto®®). Tak, Hampumep, B 2014 rogy B pe3yibTaTe ykKe YIOMSHYTHIX
HaBogHeHUN B CepOum wu3-3a MOBpeXACHUN 34aHuid ObUIO 3akpbiTo 50
MEIUIMHCKUX yupexaeHuii, a Oonee 45 000 yyammxcs mnDocTpajgaid oOT
MOBPEXKIACHUNA IIKOJBHBIX 3/1aHUK, KOTOpbIE MOIJIM OKa3aTb Ha JeTeu
3HAYMTEIHLHOE HETATHBHOE BIMSHUE M NPHMBECTH K UX TPaBMHMpPOBaHUI0>?, Ilpn
pa3paboTKe MPOTOKOJOB dBaKyallUd 0CO0OC BHUMAaHUE JOJDKHO OBITh YACICHO
JIETIM C WHBAIMIHOCTBIO W3-32 MX TICUXUYECKUX W/HIU  (U3HUECKUX
OCOOCHHOCTEM, a TakK)Ke JEBYIIKAM B TUIAHE JOTIOJHUTEILHOM 3allIUThl OT HACHIIHS

BO BPEMEHHBIX yOeKHIIaX.

233 The Weather Network: opunmansueii caiit. Kanaga. URL: https://www.theweather.com/news/trending/with-the-
climate-crisis-the-majority-of-environmental-refugees-are-women-and-children.html (mara oOpaleHus:
09.04.2025).

2% Floods in Serbia, Bosnia and Herzegovina, and Croatia: oruer [Dnextponmsiii pecypc]. URL:
https://www.acaps.org/fileadmin/Data_Product/Main_media/balkan_floods.pdf (maTa o6pamenus: 09.04.2025).

2% Floods in Serbia, Bosnia and Herzegovina, and Croatia: oruer [DnextponHbiii pecypc]. URL:
https://www.acaps.org/fileadmin/Data_Product/Main_media/balkan_floods.pdf (naTa o6pamenus: 09.04.2025).

236 Cwm.: Ionosuy M. YcyrybGienue npoGiaeMbl TOPTOBIM JKEHIIMHAMH M J€TbMU B IOCIEICTBHE H3MEHEHUs
KIMMaTta HM JKOJOTMYecKHX KaTactpod — Ha mpumepe Pecmybmmku Cepbusa: cOopuuk wmarepuanioB XVIII
BrumenkoBckux ureHnid « MexxayHapoaHOE dKoJormdeckoe npaso» / M. [Tonosuu. Mocksa: PY JIH, 2023. C. 16.


https://www.theweather.com/news/trending/with-the-climate-crisis-the-majority-of-environmental-refugees-are-women-and-children.html
https://www.theweather.com/news/trending/with-the-climate-crisis-the-majority-of-environmental-refugees-are-women-and-children.html
https://www.acaps.org/fileadmin/Data_Product/Main_media/balkan_floods.pdf
https://www.acaps.org/fileadmin/Data_Product/Main_media/balkan_floods.pdf
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HccnenoBaHus MMOKa3bIBalOT, YTO KiIMMaTHdeckue karactpodel B Cepbun
YBEJIMYUBAIOT PUCK JETCKOTO TPYyAa, JETCKUX OpPaKoB, HACUJIMS, a TAKXKE TOPrOBIU
mroapmMu. HecMoTpst Ha TO, UTO cepOCKOe 3aKOHOAATEIBCTBO 3aMPEIIAcT JACTCKUA
TPyH, MM OXBadyeHO, COIJIACHO OJHOMY HMCCIENOBaHuo, okono 10% merei®®,
IpUYeM MHOTHE JeTh paboTaioT B omacHbIX ycioBusix. Crates 23 CemeilHOTO
kojekca CepOum 3ampemiaeT 3aKiIOYeHHe Opaka Juram, He gocTurmmMm 18-
JeTHero Bo3pacta (wnM 16-meTHero Bo3pacTa NpU OMNPEICIICHHBIX YCIOBUSX,

npexycMoTpeHnbix  Komexcom)?3e,

HecMmoTpss Ha naHHOE IOJIOXKEHHE, HETCKHUE
Opaku TMO-NPEXHEMY pacHpoCTpaHEHbl U OCOOEHHO YacTO BCTPEYAIOTCS B
LBITAHCKUX CeMbsiX. M3-3a MOBpeXACHUN KWIMILA, TOTEPU pabOThI BCIEACTBUE
KJIIMMAaTUYECKUX KaTacTpo(d HEKOTOpPhIE CEMbU OTAAIOT Jo4Yeped 3aMyx (Win
«IPOJIAOT»), YTOOBI CMATYUTH BO3HHUKIIKE (PUHAHCOBBIE MoTepu. Mccnenosanue,
npoBenaéHHoe B Cepbum, Takke mokaseiBaet, 4to Ha 20-30% pacreT yBenudeHue

TOPrOBIM JTIOABMHU BO BPEMS SKCTPEMAIBHBIX KIMMATHIECKUX ABJICHHIZ

. Janee,
OTMEYAeTCsl, YTO YBEIMYMUBACTCA YHNOTPEOJEHUE aJKOTOJbHBIX HAIUTKOB U
HAapKOTHKOB BO BPEMsI 3aCyXH, YTO MOXET CTAaTh IPUYNHON CEMEMHOTO HACHIIUS.

Kimmmar 1nOCTOSSHHO M MHTEHCHBHO MEHSETCs, a aHOMAaJbHBbIE OCAJKHU,
3aCyXHd, MOXKApbl Y€ MOUYTH KaXIbId roj HaOmomaroTcs B pailonax ['penuw,
Cep6un, Cnoennu, TypLuu, YTO CTAaBUT MO YIPO3y peajM3aluio 0a30BbIX MpaB
YeJI0BEKA, BKIIIOYAsl IIPABO HA KU3Hb U 30POBLE.

B kayecTBe BBIBOJA MOKHO 3aKJIIOYUTh, YTO HEKOTOPbIE (PAaKTOPBI ITyOOKO
yCYryOusitoT nmpoOjieMy TOPIOBIM JIIOJIbMU, OCOOCHHO JKEHUIMHAMHU U JETbMH, B
TOM YHUCJI€ C MHBAJIMAHOCTHbIO. Takumu (axTopamMu BBICTYNAlOT, B YaCTHOCTH:
COLIMAJIBHOE U PKOHOMUYECKOE HEPaBEHCTBO, KOrja OEIHOCTh MOYKET MOCIYXHUTh
OCHOBAHHEM JUISl CYIIECTBOBAHMs PA3JIMUHBIX MPEIPACCYIAKOB, B TOM YHCIIE Ha

TeHJCPHON OCHOBE; MHUTpallusi, OCOOCHHO BBIHYKJICHHAsI; CTUXUUHbBIC OCJICTBUS U

KIIMMATHUYCCKUC U3MCHCHU A, BOOPYIKCHHEBIC KOH(i)J'II/IKTBI (KaK HEMCIKAYHAPOJHOTO,

237 AWanus KIMMaTcKe CHTyaluje W HeHH yTuuaju Ha geiry y Cpbuju. Benrpajg; MHHHCTEPCTBO OXpaHbI
okpysxarorieit cpeanbl Pecriyonuku Cep6ust, 2021. C. 28-29.

238 Porodicni zakon. Cratbs 23 [Dy1eKTPOHHBIH pecypc]. URL:
https://www.paragraf.rs/propisi/porodicni_zakon.html (nara o6pamtenus: 17.02.2025).

239 AWanus KIMMaTcKe CHTyaluje W HeHH yTunaju Ha geiry y Cpbuju. Benrpajg; MHHHCTEPCTBO OXpaHbI
okpyxatomieit cpensl Pecryonmnkn Cepous, 2021. C. 28.


https://www.paragraf.rs/propisi/porodicni_zakon.html
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TaK W MEXIyHapOJHOTO XapakTepa); OeCKOHTpOJbHOE (WM HEAOCTaTOYHO
MOJKOHTPOJIbHOE) PAa3BUTHE U HCIOJIb30BAHUE TMPOAYKTOB HCKYCCTBEHHOTO
WHTEJJIEKTA W HUHTEpHETa (B TMEpPBYIO OuYepelb COIMAJbHBIX CETeil), Korma
TEXHOJIOTUM Pa3BUBAIOTCA ObICTpee, YeM IPABOBOE PETYJIUPOBAHUE B JaHHOU
o0nacTu.

Takum o0OpazoM, ciemyeT OTMETHTh, YTO TOPTOBJS JIIOJbMHU SIBIISACTCS
rpyObIM HapylIEHHMEM OCHOBHBIX IMpaB M CBOOOJ YeJOBEKa, BKIIOYAs MpaBO Ha
KHU3Hb. JKEpPTBOM MOXET CTAaTh KaXJbld, HO 3a4acTyK) >XEPTBAMU CTaHOBSITCS
HamOoJiee YS3BUMbBIC TPYNIbl HACEICHHUS, IOATOMY B IIEHTPE BHHUMAaHUS
UCCIIEIOBAHUS HAXOATCS )KEHIIUHBI U IETH.

CornacHo TOKTPUHAIILHOMY TOAXOY, TOPTOBIIS JIOJbMHU ABJsiETCs (HopMOit
coBpeMeHHoro padctea. C apyroil CTOpOHBI, B COOTBETCTBUU C KOHBEHIIMOHHBIM
MOAXOJOM  TOPrOBJs  JIIOABMHU  sIBIsSIETCS  (OpMOM  MEXKIyHApOIHOU
OpPraHW30BAaHHOW MPECTYMHOCTH C IEIbI0 MOJIyYeHUs MPUObLIU, U ee AeHUHUIUS
3akperuieHa B cratbe 3 [IpoTokona o mpenynpexaeHud U MPEeceUYeHUH TOPrOBIIU
JOJIbMU, OCOOEHHO JKEHIIMHAMU U J€ThbMH, U HaKa3aHUM 3a Hee, JOIMOJIHIIOUIEr0
Konsenuntro OOH npoTUB TpaHCHAIIMOHAIBHON OPraHU30BAHHOM MPECTYIHOCTH,
2000 r. TeopeTnko-npaBOBBIE ACIIEKTHI NPEAYIPEKIEHUSA U IPECEUEHUS TOPTOBIIN
JIOJIbMHU, OCOOCHHO >KCHIIMHAMU WM JAEThbMHU, paccMOTpeHbl B maparpade 1.1.
JTAHHOW TUCCEPTaLIHH.

B naparpade 1.2. oOpalieHo BHUMaHUE Ha pa3iMyHble (HAKTOPBI, KOTOPHIE
yCYTyONsioT MpoOsieMy TOProBid JOAbMU. Takumu (akTopamu SIBISIOTCS, B
YaCTHOCTHU: COIMAJIbHOE M YKOHOMHMYECKOE HEPABEHCTBO; MHIpAIusi, OCOOECHHO
BBIHYXKJCHHAs, CTUXHIHBIE OCICTBUS W HW3MEHEHHE KJIMMara;, TI00ajlbHbIe
nangemMun (peAcTaBieHo Ha npuMmepe mnanmemuu Covid-19); BoopykeHHbIE
KOH(JIMKTBI; HEKOHTPOJIUPYEMOE (MU HETOCTATOYHO KOHTPOJIUPYEMOE) pa3BUTHE
MW UCIIOJb30BaHUE TMPOJYKTOB MCKYCCTBEHHOTO HWHTEIIJIEKTa, B CBSA3UM C UEM,
0€3yCIIOBHO, MOXKHO OTMETUTh, YTO TEXHOJOTHS pa3BUBAETCS ObICTpee, Yem

MEXIyHapOJIHO-TIpaBoBas 6a3a B ATOW 00JIaCTH.
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I''TABA 1I. MEXKAYHAPOJIHO-ITPABOBBIE MEXAHU3MbI
MNPEAYHNPEXIEHHWA U IPECEYEHHUSA TOPI'OBJIM JIIOAbMHA

2.1. Posb yHMBepcaJbHbIX MEXaHNU3MOB 3aIIUTHI IPAB YeJ0BEeKa B
Nnpeaynpe:xIeHNy 1 Mpece4eHn TOPTroBJIH JHIbMH, 0COOCHHO KEHINHAMY U

A€TbMH

B 1nenoM yHuBepcanbHble MEXaHU3Mbl 3alUTHl MPAB YEJIOBEKAa MOYXHO
KJIACCU(PUIMPOBATh IO HECKOJbKUM KPUTEPUSAM: MO O00bEeMYy IOJHOMOYMMH,
XapakTepy MAEsTEeNIbHOCTH, MPAaBOBOM MPUPOJE, CPOKY JEATENbHOCTH, OOBEKTY
NesATEeIbHOCTH U cocTaBy. [lo xapakrepy AesTENIbHOCTH UX CIEIYET MOAPA3AECIUTh
Ha cyaeOHble, KBa3UCYJcOHbIE U HeCyJeOHbIE YHUBEpCAJbHbIE MPaBO3ALIUTHHIE
MexaHu3Mbl. K yuciny cyneOHbIX MOXHO OTHECTH, Hampumep, MexayHapoaHbIN
cyn OOH, k uncity KBa3ucyJeOHbIX — KOHBEHI[MOHHBIE (JOTOBOPHBIE) OpTaHbl MO
IpaBaM 4YEJIOBEKa, a K HECyJIeOHbIM — TaKue KakK «CHELMAJIbHBbIE MPOLEIYPHI
Coseta OOH no npaBaMm yenoBeKa, pa3aIM4HOrO POJia MUCCUU IO YCTAHOBJICHUIO
dakTtoB, mpaBo3ammTHas  naedarenbHOcTh  CoBera  besomacnoctu OOH,
['enepansHoro cexperaps OOH, Ynpasnenus BepxoBHoro kommuccapa OOH mno
paBaM YeJOBEKa, psAlla IPYTrUX OpPraHoB M CHEUUATU3UPOBAHHBIX YUPEKICHUN
OOH»**,

Coser mo npasam uyenoseka’’ (manmee — CIIY) npexcrapiser co0oit
MEKIpaBUTENbCTBEHHBIM opraH OOH, OCHOBHOU LENBI0 AEATEILHOCTH KOTOPOIO
ABJIIETCSI TIOOUIPEHHE M 3al[UTa BCEX NIPaB 4YeJIOBEKa BO BCEX rocyaapcrBax. B
coctaB CoBera 10 IpaBaM 4eJloBeKa BXOAUT 47 TOCYyAapCTB, KOTOPbIE N30UpaOTCs
I'A OOH npu coOmoeHnd TNPUHINIA CHPABEAIMBOTO TeorpaduuecKoro
pacnpenenenusa: 13 mecT BblIeneHo Ha rocynapctBa Adpuku, — 13 Ha
rocygapctBa  A3MaTcKo-THXOOKEaHCKOro peruoHa, 8 — Ha TOCyJapcTBa

Jlatuuckont Amepuku u KapubOckoro OacceitHa, 7 — Ha TocyaapcTBa 3amagHou

240 Cm.: Abammmse A. X. YHuBepcalnbHbIE MEXaHM3Mbl 3alMTHI IIpaB ueloBeka: ydebHoe mocodume / A. X.
Abammze, A. O. T'onerseB. Mocksa: FOHUTHU-IAHA, 2017. C. 10-15.

241 Coctap CoBera Mo npaBaM uejoBeka. [DNeKTpoHHBIM pecypc]: oduumanbHbiii caiit OOH. URL:
https://www.ohchr.org/ru/hr-bodies/hrc/membership (nata obpamenus: 09.03.2025).
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EBponbl u npyrue rocymapctBa u 6 mect — Ha rocyzapctBa BocTtouHon
EBpomnsi?#,

B mae 2023 roma CepOus mpeacraBuna CoBeTy MO MpaBaM delOBEKa
YETBEPTHI JOKJIAJ B pPaMKax IPOLEAYpPbl YHUBEPCAIBHOIO NEPUOIAHYECKOTO
oozopa (maee — VYIIO). C momompio YIIO «CoBeT mo mpaBamM dYelnoBeKa
NEPUOJNYECKA TMPOBOJMUT OLEHKY BBINOJIHEHUS 0053aTEIbCTB IO COOJIIOJIECHHIO
nmpaB 4desoBeka B kaxaom u3 193 rocymapcts — unenoB OOH. OcnoBy VYIIO
coctaBisitoT: YctaB OOH; Bceeobmiasi nexmaparusi mpaB 4eloBeKa; JOTOBOPHI O
MpaBax 4YeJOBEKA, YYACTHUKAMHU KOTOPBIX SIBIIAETCS TOCYAApCTBO; 3asBICHUA U
o0s3aTeNIbCTBA TOCYIApCTB, B TOM YHCIE B3SThIE MPU TNPEJCTABICHUU UX
KaHauaaTyp s u3dpanust B Coset no npasaM uyenoBeka. B YIIO yuutsiBaroTCs
TaKKe IMPUMEHMMBIE HOPMBI MEXKIYHAPOJHOTO TI'yMaHMTapHOTro mpaBa»®®. B
noknane Cepbuu 2023 roga orMeudaercs HOBBIM 3akoH 00 oMOyACMEHE, KOTOPhIM
Ha oMOyJCcMeHa ObUIM BO3JIOKEHBI HOBbIE OOS3aHHOCTH, & UMEHHO BBINOJHEHUE
GyHKIMNA: HAMOHAIBHOTO  JOKJaJA4yuKa B OOJACTH TOPIOBIM  JIIOJbMH,
CHEUAIbHOIO OpraHa, 3allUIIAIONIEr0, TOOLIPSIOWEro U MPOJABUTAIOIIEr0 IpaBa
JIeTel; HAIMOHAJIBHOTO HE3aBUCHUMOT0 MEXaHU3Ma M0 KOHTPOJIIO 32 BHIIIOJIHEHUEM
Konsennuu o npaBax unBamaoB (nanee — KIIN). Jlanee, B noknaae oTMeuyaercs
yCHEemHo peanu3oBaHHass CTpareruss 0O NPEIyNpeKICHUIO U  IMPECEYEHUIO
TOPTOBIIM JIFOABMHU, OCOOCHHO YKEHIIUMHAMU U 1eThMU 3a nepuoj 2017-2022 ronos
C COIMYTCTBYIOLIUM IIJIaHOM JeiicTBuil. B cTpane ObulM cO3AaHbl MEXaHHU3MBI 110
O00prOe W TMPEecedeHUIo TOPTOBIU JIFOJbMH, B 4acTHOCTH «llocTtosiHHas 1ieneBas
rpynna, cocTosimas u3 MpeacraBurenell ['eHepanbHONM NPOKYypaTypsl, MOJULUN U
JPYTUX  KOMIIETEHTHBIX  TOCYJapCTBEHHBIX  OpraHoB,  HanuoHanbHbBIN

koopauHatop, Coser, MexBenomMcTBeHHas: pabodas rpynna, Llentp u npuroT s

242 Ynenamn CITU 16-0oro umkna sBISIOTCS CIEAYIONIHME TOCYapcTBa: ApreHtuHa, Apmenus, benun, Bonusus,
Bpaswmus, Benecyana, 'abon, ['am0us, ['epmanus, [ounypac, Unnus, Uanonesus, Kasaxcran, Kamepyn, Karap,
Kuraii, Kor-n’Usyap, Kyb6a, Jluus, JlutBa, JltokcemOypr, Mamnasu, Manaiizus, MapmamioBsr OcTpoBa,
Magputanusi, Mekcuka, Hamubus, Henan, Hunepnanaei, OObenunennble ApaOckue Ommupartsl, [lakucraw,
IMaparsaif, Ilompma, Pecmybmmka Kopes, Poccuiickas ®epepamms, Ceneram, CoenunHennoe KopomeBcTBo
Benmukobpuranuun u Cesepuodt Upmangum, Coenunennbie Illtater Amepuku, Comamm, CynaH, Y30eKHCTaH,
VYxkpanna, Ounnaaaus, Opanmus, YepHoropus, Dputpesi, SAnoHus [DNeKTPOHHBIA pecypc|: opHUIHaNbHBIA CalT
OOH. URL: https://www.ohchr.org/ru/hr-bodies/hrc/membership (zata obpatenust: 02.04.2024).

23 Cm.: AGammmse A. X. YHuBepcaldbHble MEXaHM3MBl 3alllUTBI NPAB deloBeka: yueOHoe mocobme / A. X.
Aobammuze, A. O. T'oapraes. Mocksa: FOHUTU-AHA, 2017. C. 11.
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3aIIATHI TIOCTPAJaBIIMX JUI»>*., Bo BCeX ame/UISIMOHHBIX CyJax M OpraHax
IPOKYpaTypbl O0JIee BBICOKON MHCTAHLIMY TPOKYPOPBI Ha3HAUAINCHh KOHTAKTHBIMU
JULAMH II0 YTOJIOBHOMY IPECTYILICHUIO TOPIOBJIM JIIOJABMH, B COOTBETCTBHH C
o0IIMM 00s13aTeNbHBIM pacnopsbkeHueM I'enepansHoro npokypopa PC ot 23 utons
2021 ropna.

B 4ucne ocrampHbIX Mep B TrOCyAapCTBE pa3padOTaHbl MHIUKATOPBI JIS
IIPEIBAPUTEIILHOTO  BBISBICHUSA JKEPTB TOPIOBIM JIIOJbMH, PETHOHAIBHBIE
WHJWAKATOPbl  JUIA CUCTEMBI 3IpaBOOXPAHEHUS, WHJIAKATOPbl  JUIA
(OopManIM30BaHHOTO BBISBICHUS JKEPTB TOPIOBIM JIOABMH, a TaKkxke IS
IIPEBAPUTEIBHOIO  BBIABICHUS  KEPTB  TOPIOBIM  JIIOJBMH cpenu
HECOBEPIICHHOJIETHUX MUIPaHTOB. OTHENbHBIE TOCYJApCTBEHHBIE MEPHI OBLIN
HalIeJICHbl Ha PAaCIIMPEHHUE OCBEIOMIIEHHOCTH KAaK I'OCYJAapCTBEHHBIX CTPYKTYD,
TaK U IpakJaH B LIEJIOM IPEXK/E BCErO Yepe3 MHOTOUYHUCICHHbIE 00pa30BaTEIbHbIC
porpamMmsbl (B 4YaCTHOCTH, JJIA MOJMIEHCKUX, YA3BUMBIX I'PYII HACEIEHHS U T.
I.). OTU MPOEKThl OCYUIECTBISIUCH PA3IMYHBIMU CyOBEKTaMU, B TOM YHUCIE
['enepanbHOM TPOKyparypoH, LIeHTpom 3amuTBI KEPTB TOPIOBIM JIFOABMU,
npocoro3aMu M OpraHM3alMsIMHu TrpaxaaHckoro obmectsa, Kpacubeim Kpectom
Cepbun B  corpyanuuectBe ¢  MexayHapoaueiM  KpacusiM  Kpectowm,

Komuccapuatom mno pgenam OexeHneB u wmurpanuu, Coserom EBpomnbl u

apyrumu®,

B pamkax uerBeproro nukna YIIO B 2023 rony B «Pe3zrome mamepuanos no
Cepbuu, npeocmasnenHvlx 3aUHmMepeco8aHHbIMU CMOPOHAMUY OBIJIO BKIIIOUYEHO
HECKOJIbKO 3aMEYaHMil MMEHHO MO MpoOJjeMe TOpProBie JIOAbMH. 3alllUTHUK
rpaxaH (cepOCKuii OMOYJICMEH) «PEKOMEHI0BAJI CBOEBPEMEHHO BBISIBIIATH KEPTB
TOPIOBIIU JIIOAbMHU, OOecrieunBas aieKBaTHbIE (DOPMBI MOJACPKKHU KEPTB U AOCTYTI

6

K yCJIyraM II0 BOCCTAHOBJICHHIO U PEMHTErpaum» >4,

HIIO ACTPA:

244 National report submitted pursuant to Human Rights Council resolutions 5/1 and 16/21. P. 73: goxymeHT
A/HRC/WG.6/43/SRB/1.

245 Ykas. cou. Ilynkr 72-82.

246 Yxas. cou. [Mynxkr 15.
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o «mpusBasia CepOui0  yJAy4ylIUTh  HAIMOHANBHBIA  MEXaHHU3M
NepeHanpaBICHUs U 3aIIUThI )KEPTB TOPTOBIIH JIIOAbMUY;

®  «3asgBUJIA, UTO MO-TIPEKHEMY HEOOXOIUMBI ONIPE/IeTICHHbIE N3MEHECHHUSI
Ha 3aKOHOJATEJIbHOM M HMHCTUTYIIMOHAJIBHOM YpPOBHE, a Takxke Ooiee
MOCJIEIOBATEIbHOE  MPUMEHEHUE  CYLIECTBYIOIIMX  IPABOBBIX  IMOJIOXKEHUMN
MEXIYHAPOAHBIX CTaHIAPTOB (OCOOCHHO B 0O0JIACTH 3alIUTHl YACTHOM KHU3HU U
0e30MacHOCTH  TMOCTPAJaBIIMX JETe W JKEHIIMH B XOJA€ CyIeOHBIX
pa3oupaTebCTB)»;

®  «3asiBUJIA, YTO HEOOXOJIUM IOAXO]I, HOJHOCTHIO OPUEHTUPOBAHHBIN Ha
XKEPTB TOPTOBIM JIOABMH, a TakK)Ke HEMPEpPhIBHOE YKPEIUICHHWE TMOTEHI[HaIa
Pa3IMYHBIX KIIFOUEBBIX CYOBEKTOBY;

e «orMmerwia, yro LleHTp mo 3amuTe >XEPTB TOPrOBIU JIIOJBMU —
YUpEeXKJIEHUE COLMATBHOW 3aIIUThI, YIOJIHOMOYEHHOE MPOBOAUTH O(HUIIHATBHYIO
UACHTU(UKALIMIO JKEPTB TOPIOBIM JIIOJbMU M KOOPAMHUPOBATH  OOILYIO
MOJIICPKKY JKEPTB, — €IlIe TOJBKO MPEACTOUT MOJHOCThIO HWHTEIPUPOBATH B
CUCTEMY KaKk B HOpPMaTUBHOM, TaK U B OTIEPATUBHOM ILJIAHEY;

®  (MOAYEpPKHYyJa, YTO HEOOXOAMMO AaKTUBHU3HPOBATh YCWIHS IO
YOPEXKAAIOIMIEMY BBISIBICHUIO KEPTB CPEAH Pa3IUYHBIX YA3BUMBIX TPYMIl (ACTH,
JIOAW C OTPaHWYEHHBIMU BO3MOXKHOCTSIMH, HAIlMOHAIBHBIE MEHBIIIMHCTBA,
MHOCTpaHIIbl, IpHezkaromue Ha padory B CepOuio U UMEIOIINE HEPETyIUPYyEMbIi
MIPaBOBOM CTATyC U T. 1.) ¥ YTO HEOOXOIMMO YCOBEPIIEHCTBOBATh PAacCleIOBaHMUS
U YrOJIOBHOE IIpecleOBAHUE TOPIrOBLEB JIIOJbMH, OCOOCHHO C YYETOM
HENPU3HAHUS TOPrOBJIU JIOALMH B (POPME OPTaHM30BAHHOM IIPECTYITHOCTHN 247,

Takoke nmpo3Bydas nmpusbiB K CepOun «00ECreunuTh JOCTYN K HEOOXOIUMON
3alIUTe U YCIyraM MOAJEP KK JJisi BCEX JKEHIIMH U JeTe U3 uncia MUTPAHTOB,
CTABIIMX JKEPTBAMU T€HIECPHOTO HACWIMA M TOProBid JnoasMu»?®, C mpyroii
CTOPOHBI, BaXHO OTMETHUTh, YTO HMMeEJa MECTO HE TOJbKO KPHUTHKA, HO ObLIM

OTMEUEHbI U TIOJIOKUTEIbHBIE CTOPOHBI jAesitenbHOocTH Cepbum. Tak, cTpany

247 National report submitted pursuant to Human Rights Council resolutions 5/1 and 16/21. ITyaxr 54-57: noxymeHT
A/HRC/WG.6/43/SRB/1.
248 Ykas. cou. [Mynkr 98.
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NOXBAJIWIN 34 NMPU3HAHUE «TOPTOBIM JIIOJbMHU U HE3aKOHHOTO BBO3a MUIPAHTOB B
KauyeCcTBE MPECTYIUICHUH, HAKa3yeMbIX B COOTBETCTBUU C YTOJIOBHBIM KOAEKCOM, a
TaKKe 3a CO3JaHUE CIEHUAIbHOTO HAIMOHAIBHOTO OpraHa Jjisi MOHUTOPHHTa
COOTBETCTBYIOIMX 3J0YNOTPEOIeHnI» 4,

B Xxozme MHTEpakTUBHOTO AMAIOra B KOHTEKCTE pPacCMaTpUBAEMON TEMBI
ObuH cHOPMYITMPOBAHBI CIEAYIOIIME BBHIBOJBI M PEKOMEHMALMHU: «IPOAOKATH
YKPEIUIATh U NMPUMEHATh 3aKOHbI M IOJUTHKY, HAIPaBJICHHbIE HA HMCKOPEHEHUE
TOPTOBIIU JIOABMH; TPOAOIIKATh MPEIOTBPAILATh, IPECEKATh TOPTOBIIIO JTIOJABMH H
Haka3blBaTh 3a Hee, a TakkKe MPEeAOoCTaBIsATh pPeaOMINTALMOHHbBIE YCIYTH,
HOJIEPKKY M yOEKHuIla KepTBaM C y4E€TOM HX MOTpeOHOCTEN; aKTHBU3UPOBATH
YCHIIMSL TIO TIPEIYIPERKACHUIO, MTPECEUCHUIO0 TOPTOBIM JIIOJbMHU M HaKa3aHUIO 3a
Hee, 0COOEHHO Herpa)<JaHaMu; IPOJODKUTH MOJIOKHUTEIbHBIA OMNBIT OOpbOBI €
TOPrOBIIEH JIOJPMH B TMpeAenax TOCYNapCTBEHHBIX TpaHUI, a TaKkke
aKTUBU3UPOBATh YCWJIUSA MO OOphOE C TOProBJICH JIIOABMU 4YE€pe3 TEPPUTOPUIO
CepOun; akTUBHU3MPOBATh YCWJIMA IO OOpHOE C TOProBiIEH JIOABMH, OCOOCHHO
CpeIy TpYII TOBBIIIEHHOTO pHCKA, TaKUX KaKk HECOMPOBOXKIAEMbIE U
pa3iydeHHble C CyNpyramMH U POJUTENISIMU JKEHUIMHBI U JI€TH; aKTUBU3UPOBATH
JEeSATENBHOCTh M0 A(P()EKTHBHOMY M CHUCTEMHOMY MPEAYNPEKICHUIO TOPTOBIU
JOIbMU U 00OpbOe ¢ Hel, ynenss 0cob0e BHHMaHUE >KEHIIMHAM U JICTSIM;
OPOAODKUTH PAabOTy MO MNPEeAOTBPAIlEHHI0, MPECEYEHHIO TOPTOBIU JIIOJIbMHU,
0COOEHHO TMPEICTABUTENISIMH TPYIIN STHUYECKUX MEHBIIINHCTB, KOTOPhIE OCOOCHHO
NOJIBEP)KEHBI 3TOMY IMPECTYIUICHHWIO, W HaKa3aHWIO 3a Hee; aKTHUBU3UPOBATH
yCHJIUS TIO 0OECIICUEHHUI0 OJACPKKU U JOCTYyNa K yciayraM Jjisi BCEX MUTPAHTOB,
O0COOEHHO KEHIIMH U JEeTeil, 1 00ecneunTh peanu3aluio cTpaTeruii mo 6opnroe
TOPIOBJIEH JIOJIbMU; aKTUBU3UPOBAThH YCHIIMSI 110 BBISIBICHUIO, TPEIYTPEKACHUIO U
NIPECEUCHUIO TOPTOBIHM JIIOJbMUA CPEId MUTPAHTOB, OEKEHIIEB M MPOCHUTENEH
yOexuila, B OCOOCHHOCTH Cpeld TPyNI MOBBIIEHHOTO pHUCKA, TaKUX Kak

HCCOIIPOBOXKIAACMbBIC W PA3JIYYCHHBLIC ACTHU, IMPHHATHL MCPBI 110 YIIYUYIICHHIO

249 National report submitted pursuant to Human Rights Council resolutions 5/1 and 16/21. Ilyuxt 98: noxymeHT
A/HRC/WG.6/43/SRB/1.
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TPYAOBBIX TIPaB U TMOJIOKECHHUS PAaOOTHUKOB, PacciaeOBaTh 3asBICHUS O TPYIOBOU
AKCIUTyaTalliM M TOProOBJIE JIIOJbMH M OKa3blBaTh IOJJICPKKY BCEM KEpTBaM
TPYIOBOM IKCILIyaTallMH; PaccleoBaTh MPECTYIICHUS, CBI3aHHbIC C TCHICPHBIM
HACUJIMEM W TOPTOBJIEH JIIOABMU, W TIPECIe0BaTh B CYyJACOHOM IMOpPSIKE 3a HUX
coBepieHue»>,

Crnemmanbapie  mpouenypbsl  CIIU  mpemycmaTpuBaioT — Ha3HA4YCHHE
HE3aBUCHMBIX OKCIIEPTOB B 00JacTH IIpaB uYeJOBEKa, OCHOBHOHM (yHKIHEH
KOTOPBIX SIBJISIETCS KOHCYJBTHPOBAaHWE W WH(OOPMHUPOBAHHE IO KOHKPETHBIM
BOIIpOCaM B 00JIaCTH IIpaB yeJIoBeKa, a TaK)Ke M0 CUTYAIIMH C IMpaBaMH YejloBeKa B
rocynapctBax — wieHax OOH. Ha mait 2025 roga netictByeT 46 TeMaTHYECKUX U
14 cTpanoBBIX MaHZATOB?!,

['engepHOE HacHUiIMe B OTHOIIEHUH KEHIITUH PAaCcIPOCTPAHEHO ITOBCEMECTHO.
D10 Haumboisiee TIyOOKO YKOpEHHUBIEECS M HauOOJee YacTo BCTpEUarolieecs
HapyIIeHUE TPaB YEIOBEKa B MHUpe. Peub UIeT 0 CTpyKTypHOM HACHIIMH, KOTOPOE
SIBJISIETCS OJHUM M3 KJIIOUEBBIX COIMAIBHBIX MEXaHHU3MOB, C IOMOIIBIO KOTOPBIX
JKCHIIUH HACHJIBHO CTaBiIT B IIOJYMHCHHOE ITOJIOKCHHE II0 OTHOIICHHUIO K
MyxduHaM. OmHOM ©3 (GOpM TEHAEPHOrO HACHIUS SBJISETCS CEKCyallbHOE
HAcHJIMe, KOTOPOE, KaK MPaBUIIO, COBEPIIAECTCS B OTHOIIEHNH KeHITuH. Hacume B
OTHOIICHUH JKCHIIUH SIBJISICTCS MPOSBICHUEM HCTOPUYCCKA HEPABHBIX BIACTHBIX
OTHOIICHHH MEXIy OJKCHIIMHAMH M MYXYUHAMH, KOTOpbIE TIPUBEIIM K
JTOMUHUPOBAHHUIO HAJ JKECHIIMHAMH W JIUCKPUMHHAIIMU KCHIIWH CO CTOPOHBI
MYXYHH, a TaK)Ke MPENITCTBOBAIN JOCTIXKEHHUIO MOJHOTO Mporpecca B BOIpocax
peann3alyy MOTEHIMAIIA KEeHIIUHZ,

Mannat CrienraibHOTO JTOKJIaA9uKa M0 BOTIPOCY O HACHIIMU B OTHOIICHHH
JKEHIIMH W JCBOYCK, €ro NMPUYMHAX M mocleAcTBUAX (mamee — CrenuaibHBIA
nokjamuuk; Creryiokinaauuk) Obul yupexaeH B 1994 rogy B kadecTBe IMEpPBOTro

HC3aBUCHUMOI'0O IIPaBO3aIMTHOTO MCXaHMW3Ma 110 JIMKBHJAAOWKW HACHIIMA B

20 Moxyment OOH A/HRC/54/18 ot 05.07.2023. Tynkr 130, 131.

21 Special  Procedures of the Human Rights Council [Dnexrponnsii  pecypc].  URL:
https://www.ohchr.org/en/special-procedures-human-rights-council (nara o6pamenus 06.05.2025).

22 Cm.: Poredo$ Lavor D., Jerkovié¢ S. Nasilje nad muskarcima / D. Poredo$, Lavor, S. Jerkovié¢ // Policija i
sigurnost. 2011. T. 20. Ne. 3. C. 400-406.
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OTHOIICHHUU KCHIUH. YUPESKICHHE TAKOTO MEXaHHM3Ma ChIrPajio BaXKHYIO POJib B
NPOJIBIYKCHUH U TOOLIPEHUM TPaB JKEHIIWH U JeBYIIeK. MaHnaT ObUT MPOJIJICH B
nocieaHuit pa3 B 2022 roay, ¥ ¢ T€X Nop AOKHOCTh CrHenuaibHOro JOKIa urKa
3aHMMaeT rocroxa Pum Anscanem (Mopaanms )3,

Bo ucnonnenue Pezomonnu 50/7 Pum Anbcanem noarotosuia st Cosera
0 TIpaBaM YeJIOBEKa JOKJIa 10 BOIPOCAM OMEKYHCTBA, HACHUJIMS B OTHOLICHHU
KCHIMH ¥ HACWIMs B OTHOIICHUM JeTeil. B Jokimame aHamM3uUpyroTCs
B3aHMOCBSI3U MEXIy JelaMu 00 OIeKe, HACHIMEM B OTHONICHHM >KEHIIHMH H
HAaCHJIMEM B OTHOIICHHWU JCTeH C aKICHTOM Ha 3JI0YHOTPEOJICHUH TEPMHHOM
«OTUyKJEHHUE POAUTENEH» U aHAIOTUYHBIMU MCEBIOIOHATHAMU >,

[TceBOOKOHIIETIITUSA «POJUTEIBCKOTO oTUyXacHus» (the pseudo-concept of
parental alienation) BmepBele OblIa MNpeAIOKEHA ICHUXOJIOroM Pudapaom
TCapaaepom?®®. OH yTBEpkK/aj, YTO JETH, 3aABHBIIUE O CEKCYaJbHOM HACHIIUM BO
BpeMs pa3Boja POAMTENIeH B KOH(MIMKTHON 00CTaHOBKE, CTPAJAlOT OT «CHHAPOMA
POIUTEIBCKOTO OTUYKIACHHUS». DTOT CHHIPOM, 1O €r0 YTBEP)KICHHUIO, BBI3BIBAIOT
MaTepH, KOTOpble YOCaUIM CBOMX JETEHl MOBEPUTHh B TO, YTO OHHU IOJBEPrajiCh
HACHJIIO CO CTOPOHBI UX OTIOB. OH pEKOMEHI0BAJ MOJHBIA OTKa3 OT MaTepH Kak
OJIMH U3 BAPMAHTOB JICYEHHUS JAHHOTO CHHIPOMaZ®,

CymiecTBoBaHUE KOH(MIMKTa MEKIY POAUTEISIMH YBEIHUNBACT YSI3BUMOCTh
JeTeld Mepe] JKCIUlyaTalurel W Topromiei JroabMu. OTUyXIEHUE POAMTENEH
MOJKET MIPUBECTH K PaspyIlIeHUIO CBs3¢ci peOEHKa ¢ OMHUM U3 poauTenei (Ha uTo
yka3zaHo B jokiane Creryiokiaaaduka, MpoaHAIM3UPOBAHHOM HUXKE), 4YTO jajiee

MOET CIIOCOOCTBOBATh BOBJICYCHUIO PEOEHKA B CXEMbl TOPTOBJIM JETHMHU.

253 CHCHH&HBHLIﬁ JOKJIAAYMK I1I0 BONPOCY O HACWJIMKW B OTHOIICHWHU XCHIMUH, €ro IMpUYUHAX W TOCICACTBUAX
[Onexrponnbiit  pecypc]. URL: https://www.ohchr.org/ru/special-procedures/sr-violence-against-women (zata
obpamenus: 30.03.2025).

25 Custody, violence against woman and violence against children. Report of the Special Rapporteur on violence
against woman and girls, its causes and consequences: nokyment A/HRC/53/36. 2023.

25 «Puuapn Anan Tapmuep (28 ampenss 1931 — 25 mas 2003 r.) nmpodeccop KIMHMYECKOM INCHXMATpHU B
Komymbuiickom yHuBepcurere ¢ 1963 ronma BmioTh n0o cBoero camoybuiictea B 2003 romy. OH cranm W3BeCTEH
Oyiarojapsi BBEJICHUIO TEPMHHA «CHHIPOM poauTenbckoro otuyxacaus» (PAS) B 1985 romy. Teopus [apauepa
Oblma paspaboTaHa WCKIIOUWUTENHHO HA OCHOBE JIMYHBIX HAOJMIOJACHWN MAIlMEHTOB B YacTHOW mpakThke. OH
omybnmkoBan 6onee 40 kHur W cBhime 250 craTel, MOCBSIMIEHHBIX Pa3IMYHBIM OO0JIACTSM, BKJIIOYAs OETCKYIO
ncuxuatputo [Dnexrpounsiii pecypc]. URL: https://www.livelib.ru/author/13256-richard-gardner (mara o6parenust:
09.03.2025).

2% Custody, violence against woman and violence against children. Report of the Special Rapporteur on violence
against woman and girls, its causes and consequences. P. 3: nokymenr A/HRC/53/36.
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Hamnpumep, poautenb, KOTOpbIA HaCTpauBaeT peOEHKA MPOTUB BTOPOTO POAUTEIS,
npuberas K JaHHOMY CHHAPOMY, MOXKET HE YUWUThIBaTh MHTEpeChl peOEHKa U
MCIIOJIH30BaTh MAHUITYJISIIUM JJIsl TOCTHXKEHUST Kakou-nnbo cBoel uenu. [loatomy
JIB€ HEB3aMMOCBSI3aHHbIC, HA MEPBBIA B3I, MPOOJIEMbl MOTEHUIUAIBHO MOTYT
IIepeCceKaThCs.

Pazymeercs, xepTBaMu JOMAITHErO0 HACWIMS MOTYT CTaTh KaK MYXXYUHBI U
MaJIbYMKH, TaK U YKEHIIWHBI U JEBYLIKH, HO Yalle BCEro JKEPTBAMU CTAHOBSTCS
YKEHIIIUHBI U JIETH, CPEI TTPOUETO U M3-3a CBOUX (PU3HOJIOTHICCKUX OCOOCHHOCTEH
[0 CPaBHEHUIO C B3pOCIbIMU MyKuMHamu. KomuTer mno JUKBUAALUUU
JUCKPUMHUHALMU B OTHOLICHUM >KCHIIMHZ' OTMEYall, YTO CTEPEOTHIIHBIE POIH
JKEHIIMH W MYXXYUH TMPOSBISIIOTCS TakX€ B TEHACPHBIX CTEPEOTUIAX U
Mpeapaccyikax B CyJIeOHBIX CHCTEMaX, YTO MPUBOJUT K OTKa3zy B 3(h(HEKTUBHOM
MPABOCYAUU B OTHOIICHUY XKEHIIUH U JPYTUX KEPTB HACUIIHS.

B noknage oTaenbHO OTMeYaeTrcsl MHpodsieMa NPUMEHEHHs JIOMAlIHEro
HACWJIMSI B MHTUMHBIX OTHOIIeHUsX. Ocoboi kputrnke CrenuanbHbIA TOKIQTINK
MOJBEPracT MJEWCTBUS CyIAE€d B pa3HbIX CTpaHax MHUpaA, YKas3biBas Ha
HEJIOCTATOYHBIM aHalu3 CUTyaluil noMamHero Hacwius. CyApd NPUCTYNAlOT K
pa3penieHnIo ONMPEAEICHHOrO cropa 0e3 KOMIJIEKCHOTO aHalu3a CUTyaluud. beuin
BBISIBJICHBI CITy4au, KOrJa CyAbH, HECMOTPS HAa MCTOPHUIO JIOMAIIHErO HACHJIIWS,
CChUIAJINCh Ha TICEBJOKOHIICTIINIO «OTUYXACHHUS POAUTENCH» WIM OOBUHSIIH
MaTtepeil B IpeIHaMEepEHHON U30MISIUH AeTei OT uX oTHOB. OO 3TOM yIOMHHAJIOCh
B Marepuanax, IOJIy4YeHHbIX OT opranusauni u3 Wpnanauu, Uspauns, Typuuu u
Vkpaune®®. Jlanee, B IOKIaJe Ha OCHOBAHMU MAaTE€PUAJIOB, MOJIYYEHHBIX W3
Snonuu, oTMevaeTcs, 4To Matepel oOBUHSIN (IaKe B COydasx, KOrja JOMalllHee
HacuiMe ObUIO MPU3HAHO) B TOM3ME M B TOM, YTO OHHM HE TEPIIeNU HACWINE PaIu
cBoux aeteii?®®. ChnelyiokIa unK yKa3bIBaeT U Ha MOJIOKUTENbHYIO NPAKTUKY, IJIe

CyJlbU OOpalliajii BHUMaHUE MPEX]Ie BCEro Ha MPaBoO peOeHKa ObITh 3aCTyIIaHHBIM

27 Ilens Komurera — HabmoaTh 3a BBINONHEHHEM KOHBEHLMH O JMKBUJALMU BCeX (OPM JMCKPUMHUHALMM B
OTHOIICHUM XCHIMUH rocyjapCTBaMU-y4YaCTHUKAMU.

2% Custody, violence against woman and violence against children. Report of the Special Rapporteur on violence
against woman and girls, its causes and consequences. P. 6: noxyment A/HRC/53/36.

29 Custody, violence against woman and violence against children. Report of the Special Rapporteur on violence
against woman and girls, its causes and consequences. P. 6: nokyment A/HRC/53/36. 2023.
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B JI€J1aX O AOMAIIHEM HACHUJIMH, 4 TAKXKC Ha MUHHUMH3AIlUIO TPAaBM p€6€HKa. B saTtom

KOHTEKCTE yInoMsaHyTsl pemenus cynos CIIA u Mekcuku?®

. Kak 3akpemnnieno B
cratbe 12 KoHBeHIIMM O mpaBax pedOeHKa, rocyJapcTBa — y4yacTHUKM KoHBeHIMU
JOJDKHBI 00ecriednBaTh peOeHKy paBo chopMUPOBATH CBOE COOCTBEHHOE MHEHHE,
CBOOOHO €ro BBIPAXKaTh MO BCEM BOIPOCAM, KACAIOMUMCA €ro xu3Hu?®l. Taxxke
cratber 19 KoHBeHIIMM NpenyCMOTPEHO NMPUHATUE TOCYAAPCTBAMU-YYaCTHUKAMU
BCEX HEOOXOAMMBIX Mep JUIsl OKa3aHWs aJeKBAaTHOM 3alllMThl OT Bcex (opm
¢u3nyecKoro - WIM  TMCUXMYECKOTO  HACWIMs, OKCIUTyaTallud,  BKJIIOYas
CEeKCyaJIbHY10, peOEHKa, HaXOMSIIErocs Ha IONEYEHUU POAUTENEH, 3aKOHHBIX
OIIEKyHOB WJIM JIPYTOro JIMIA, Ha KOTOPOE BO3JIOKEHA 3a00Ta 0 pebenke®®?,

B pokmane orMeueHa posib PErHMOHAIBHBIX JTOKYMEHTOB IO 3allUTe IpaB
YeJIOBEKa, B KOTOPBIX PacCMATPUBAIOTCS BOIPOCHI POIUTEIIBCKON ONEKH WU €€
CBS3M C HACWIIMEM B OTHOIIECHHMM >KEHIIUMH W JeTel. B yacTHOCTH, peub UAET O
cTaThsax 31 (omeka, MpaBo Ha MOCEIIEHUE U 0€30MaCHOCTh) U 45 (CAaHKIIMU U MEPHI)
KonBennuun Coseta EBpombl 0 mnpenorBpamieHMM U OOppOE€ € HacWIMEM B
OTHOILEHUM KEHIIMH M JAoMamHuM HacuameM 2011 r.2%8, 'pynma skcnepros 1o
O0oprOe ¢ HacUJIMEM B OTHOILIEHUU KEHUIMH U HACWJIMEM B CEMbE BBISBHIIA KaK
cialble, TaK U CHJIbHBIE CTOPOHBI OCYJIaPCTB-YHYACTHUKOB IO OCYIIECTBICHHUIO
Mep, NPEeAyCMOTPEHHBIX B JBYX YKa3aHHBIX CTaThIX B OTHOIIEHUU >KEPTB
nomamiHero Hacuiuda. ['pynna npencrasuna B ECIIY cBom 3ameuanHust mo Aemy
Kypr mporus Asctpum (Kurt vs Austria®®?), cessanroro ¢ yOMICTBOM OTIHOM
CBOET0 8-JETHEro ChlHA II0CJE 3asBJICHUM MaTepd O JOMAIIHEM HAaCHJIMH.
EBponelickass KOHBEHIMs IO mpaBaM 4yenoBeka 1950 r. Takxe 3amperaer

JIOMAIIIHEE HACWJIME B CBOMX CTaThiX 2, 3, 8§ u 14, a HaBemMBaHUWE Ha MaTepeu

260 Tam xe. C. 7.

%1 Konsenuus o npasax pebenka or 20 HosOps 1989 r. Crarbs 12 [DnexTpoHHBIH pecypc]: opUIMATBHBINA caifT
OOH. URL: https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml  (mara  oOpawenust:
09.03.2025).

262 Tam xe. Cratba 19.

263 Konpennus Cosera EBpoIbl 0 NpejOTBpallleHud U GOph0€e ¢ HACMIIMEM B OTHOIIEHUH KEHLIMH M JOMAIIHUM
HacuimueM or 11 mas 2011 1. Crares 31 m 45. [DnextponHBI pecypc]: odmmmansuerid caidt CE. URL:
https://rm.coe.int/168046253f (nata o6paruenus: 09.03.2025).

264 Kurt v. Austria, European Court of Human Rights: application Ne 62903/15, judgement from June 15, 2021
[Dnexrponnsii  pecypc]. URL: https://docs.cntd.ru/document/1902309?ysclid=1g88n5mj11991303573 (mara
obpautenus: 09.03.2025).
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ApJbIKa «HECOOTBETCTBYIOIIETO POIUTENS MPUBOJUT K HAPYIICHUIO CTAaThbU &, a
MMEHHO IIPaBa Ha yBa)KEHUE YACTHOM M ceMeHHOM xKu3Hn®,

Cratpsa 7 MexxaMepruKaHCKOM KOHBEHIIMU O IPEAyIPEXICHNN, HAKa3aHUU U
VMCKOPEHEHUU HACUJIUSl B OTHOUIECHUU XeHIIUH 1994 1. comepkut 00s3aTesIbCTBO
ocyXJIaTh Bce (HOpMBI HACHIMS B OTHOLICHUHM J>KEHIIMH TOCYydapCTBaMU-
y4acTHUKaMH, a TakXke MpeAnpuHUMaTh BCEe HEOOXOAMMBIE MEphl Jis
IPEIOTBPAILECHHS, PACCIEI0BAHNS U HAKA3aHMS TAKOTO HACKIIHAZ,

Cratpst 7 [Iporokona Manyty 2003 r. (IlpoTokon k AdpuxaHcKoil xapTuu
IpaB YeJI0BEKa W HApOJOB O IMpaBax >KEHIIMH B A(puke) yKa3blBaeT Ha TO, YTO B
cllydae pa3Bojia WM pacTOpkKeHHsl Opaka, a TaKKe pa3fesIbHOTO MPOKMBAHMS
pOJUTENEH UHTEPECHI J€TEN NOKHBI ObITh MPUOPUTETOM U YTO POAUTENINA UMEIOT
B3aMMHBIE ITPaBa U 00A3aHHOCTH 110 OTHOIIEHHIO K CBOMM JAeTIM’,

B noknage otmewaercs ocobas o3aboueHHocTh Komwurera mo mnpaBam
pebeHka mnpoOieMOll CEeMEMHOro HacWiIMs, a TaKXe YKa3blBa€TCd Ha €ro
NESATEIbHOCTh B KOHTEKCTE NPUHATHSA psAda 3aMeuyaHud oOllero mnopsjka,
OTHOCAILIMXCS K CEMEWHBIM OTHOLIEHWSM, B YAaCTHOCTH K pealHu3aluy IpaBa
pebeHKa OBbITh 3acCiTylIaHHBIM, OBITh CBOOOJTHBIM OT HACHUJIUS U K 3a00Te 00 uX
nHTEpecax>®e,

Hanee, Crienioknaquuk packpeiBaeT coaepkanue ['aarckoit KoHBeHIuu o
IPa’KIaHCKO-IIPABOBBIX ACHEKTaX MEKIyHAPOIHOTO MoXuieHus aerei 1980 r.?°,
OHa 0TMEYaeT HE TOJNBKO MOJIOKUTEIbHBIE MOMEHTHI, HO U HeZocTaTKu. K nepBbIiM
MOKHO OTHECTH TO, uTO KOHBEHIMS OXBaThIBa€T MPOOJIEMY MEXAYHAPOIHOTO
NOXUIIEHUST JeTell poauTesiMu U 00ecledrBaeT YCKOPEHHBIH Mpoliecc
Bo3BpalneHus pebdenka. OmgHako B KOHBEHIIMM HE YyHNOMHHAETCS JOMallHEee

HAaCHUJIMC, a4 TAKIKC HC IMPCAYCMOTPCHA 3aliuTa MaTepeﬁ, KOTOPBIC ITOABCPIINCH

Hacwimio. B PE3yJabTAaTC HACWINA TAKHUC JKCHIIWHBLI YaCTO TIICPECCKAIOT

265 Custody, violence against woman and violence against children. Report of the Special Rapporteur on violence
against woman and girls, its causes and consequences. P. 8: noxkyment A/HRC/53/36.

266 Tam xe. C. 8.

267 Tam xe. C. 8.

268 Tam xe. C. 9.

269 KoHBEHLMS O IPa)IaHCKO-IPABOBBIX ACTEKTaX MEKIyHAPOAHOIO MOXHIIEHHs aeTel oT 25 oxtsadps 1980 r.
[Dnexrponnsiii  pecypc]. URL: https://docs.cntd.ru/document/1902309?ysclid=1g88n5mj11991303573 (mara
obpautenus: 09.03.2025).


https://docs.cntd.ru/document/1902309?ysclid=lq88n5mj1l991303573

96

MEXIYHApOJHbIE TPAaHUIIBI BMECTE CO CBOMMHU JETBbMH, U ITO OOCTOATEIHCTBO
JenaeT UX 0co00 YSI3BUMBIMHM, TaK KaK OHM B COOTBETCTBMU ¢ KoHBeHIuen
CTAHOBSTCA POIUTEIAMU-IOXUTUTENIMU. OKOJIO Tpex 4YeTBepTed Bcex Jedl,
BO30YKJICHHBIX B COOTBETCTBUM C TOJIOKeHUsIMU KOHBEHIIMM, HaIpaBJeHbI
IPOTUB Martepeil, OONBIIMHCTBO U3 KOTOPBIX CMACAINCh OT JOMAIIHETO HACHIINS
WIN TIBITATUCH 3alIUTUTh CBOUX JIETEH OT jkecTOKOro ooparienus. CrenIoKia quK
0COOEHHO 03a004YeHa TEeM, YTO HEKOTOPhIE CyIbl HEOXOTHO paccMaTpUBAIOT
cillydyau JOMAIHETO HAaCWIMS M BO3BPAILAIOT JI€T€d B CTPaHy HX OOBIYHOIO
OPOXKHUBAHUS JaXke B TEX ClIydasx, Korjaa ObUIO YCTaHOBJIEHO, YTO B OTHOILEHUU
HUX MMEJI0O MECTO JIOMAIIHEE HACUIIME, U KEHIIMHBI BBIHYKJIEHBI BO3BPAILATHCS B
OIIACHBIE ISl )KU3HH YCIOBUSZ O,

B nmanpHelimeM Tekcte aokiana CnenaokiIagyuk pacCMaTpUBacT CBS3b
MEXIY OTUYXICHUEM POJIUTENEH M CEKCyalbHbIM HACHIMEM HaJ JAETbMH,
O0COOEHHO B CEMbE, a TAKIKE OCOOCHHYIO YA3BUMOCTD KEHIIMH-MUTPAHTOB, IPEK/IE
BCETO Mareped, KOTOpbIE CTAJKUBAKOTCS C Pa3IU4YHBIMA CTEPEOTUIIAMHA U
JIUCKPUMHMHALMEH ¢ NpHM3HAKaMH CeKcu3Ma, pacusma u  oibmmsma®’t.  Tak,
HanpuMmep, B UTanmuu MOBTOpHAs BUKTHUMU3AIMS Yalle XapaKTEepHA I JKEpPTB
TOPTOBJIM JIIOABMHU U KEHIIMH-MUTPAHTOB. JKEHIIMH-MUTPAHTOB YacTO CUUTAIOT
HEaJeKBaTHBIMU MaTepsIMH, HECHOCOOHBIMM 3alMIIaTh U 3a00TUTHCA O CBOMX
nerax?’?,

[lceBIOKOHUENINSA «OTUYXICHUSI POJUTENEH» UM TOJIOOHBIE €1 BapHalllU
IIMPOKO HCHOJIB3YIOTCS B pa3HbIX ropucaukiusx. Hampumep, B 2010 romy B
bpaswimu 61 mpunsaT 3akoH Ne 12.318, KOTOpbIii ompeAenser OT4YX IACHHUE
poauTeniel B CTaTbe 2, a CTaThs 6 MpeaycMaTpUMBAeT CAaHKUMM 3a JCUCTBUS,
CUMTAIOLIMECS OTYYKIEHUEM poauTeneil. B cooTBeTCTBHM € JOKJIAIOM Ha TOT

MOMEHT OBLI Baq)HKCHpOBaH TOJIBKO OJWMH IIPpHUMEP, TAC HCIIOJb30BAHNC

POAUTEIBCKOIO OTUYKACHUA IPAMO 3alIpCIICHO 3aKOHOAATCILCTBOM, 4 KMCHHO B

210 Custody, violence against woman and violence against children. Report of the Special Rapporteur on violence
against woman and girls, its causes and consequences. P. 10: rokyment A/HRC/53/36.

211 3i6mu3M — 9TO JMUCKPUMUHAILINS JIIOCH C Pa3IMYHBIMH 3a00JIEBAHUSMH, WHBAJUIHOCTHIO M OTPAHMYECHHBIMU
BO3MO>XXHOCTSIMH.

22 Custody, violence against woman and violence against children. Report of the Special Rapporteur on violence
against woman and girls, its causes and consequences. P. 10-12: noxyment A/HRC/53/36.
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Hcnanuu. Mcnonb30BaHWE 3THX TEOPETUYECKUX ICEBJOKOHUEINUINN 3alperieHo
KaK HE HMMEIOIIEE HAay4YHOM OCHOBBI M OTKPBITO HAa3BaHO <«JDKEHAYKOI»
(pseudoscience). HecMoTpst Ha 3TOT 3ampeT, K CoXaleHHI0, | eHepaIbHBIM COBETOM
cyneonori Bimactu HMcmanum (General Council of the Judiciary in Spain)
OTUY>XJICHHE POJUTENEH MCIOJb30BAIOCH JJII OOOCHOBAHMS PEUIEHUH IO JejiaM
00 omeke. [IpuBenena eme ogHa cxonnas cutyanus: B Komymbuu, rae, HecMOTps
Ha peKoMeHAaluu ['eHepanbHOrO coBeTa CyAeOHOW BIACTH HE HCIOJIb30BaTh
OTUYXJECHUE POJMTENIEW B JENaX, CBSI3AHHBIX C HACWIMEM IO IPU3HAKY I10Ja,
BepxoBHBIii cya BeIpabOTa IOPUAMYECKYIO MO3UIUIO B MOJIEPKKY ITON TECOPUH,
O0COOEHHO B TEX CIyvasix, KOTJla MaTepH MOJAI0T >Kajo0bl Ha CEKCyalIbHOE HACUITUE
HaJl ACTbMHU, YTOOBI TPHU3HATH ATHUX MATEPEeH CTPaJAIOMIMMU TCUXUYECKUMU
pacCTpONCTBAMHU H/WIIU BBLIBMHYTH IPOTUB HUX JIOKHBIC OOBHHEHMS >,

B T'epmannm cymecTByeT IOpHAMYECKAs MPE3yMILUsSA, COTJIACHO KOTOPOU
JUISL 3aIUThl HAWTYYIIINX UHTEPECOB peOEHKA BaKHO 00E€CIIEYUTh KOHTAKT MEXKITY
pONUTENSIMU, TIPUYEM UX T[IOBEJEHUE JIOJDKHO OBITh COOTBETCTBYIOIIHUM:
POIUTENSIM CIEAYET BO3JEPKUBATHCS OT JIIOOBIX JACHCTBUM, KOTOpPHIE MOTYT
HaHecTH ymepd peOeHKy, W KaXIbli M3 HHUX JOHKEH JEeMOHCTPHUPOBATH
MTO3UTUBHOE OTHOILIEHHE K KOHTAKTy C APYyruM poaurteneM. OIHAKO pean3anus
JAHHOM TPEe3yMMIMU MOXXET OBbITh HEeLEeJIecOo00pa3HoM, Korna pedyb HUAET O
nomairHeM Hacwinu. B ['penn poauTens MomKeH o0ecnednTh U MOAACPKUBATh
pEryJsipHOE B3aUMOJCHCTBUE peOEHKAa C IPYyTUM POJUTEIEM, UYTO yKa3bIBaeT Ha
MPUOPUTET KOMMYHHKAIIUU, a He Oe3omacHocTH. Ecnu maTepu mocTymnarT uHaue,
UM MOXKET OBITh BBITMCAH KPYMHBIA AeHEKHbINA mmTpad. [lomoOHbIE neHEKHBIC
mTpadbl MpeTycCMOTPEHBI 3aKOHOAaTeILCTBOM XopBaTtuu, Mcnanauu, Upnanauu
u Ucnanun?™,

Hanee, Cnenyiokiaauuk pacCMaTpuBaeT BOIPOCH! I'€HIAEPHOTO HEPAaBEHCTBA

B IIPaBOBBIX CUCTEMAX OTIEIbHBIX CTpaH. OCOOEHHO OTMEYaroTCsl TOCyNapCTBa,

23 Custody, violence against woman and violence against children. Report of the Special Rapporteur on violence
against woman and girls, its causes and consequences. P. 12-14: noxyment A/HRC/53/36.

214 Custody, violence against woman and violence against children. Report of the Special Rapporteur on violence
against woman and girls, its causes and consequences. P. 12-14: noxyment A/HRC/53/36.
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rJle ACUCTBYET ITIOPATMCTUIECKAsl CUCTEMa CEMEWHOTO mpaBa. B cooTBeTcTBHH C
PENUTHO3HBIMU 3aKOHAMH B HEKOTOPBIX CTpaHaX OTEIl aBTOMATHYECKU TOTydacT
IIPaBO OIMEKHU HaJ JeThbMHU. JKCHIIWHBI MOTYT YTPATHTh MPABO OTECKU HAJl JCTHMH,
IIPOCTO BCTYIIMB B MOBTOPHBIA Opak, HApyIIUB 3TUM COITMAIBHBIC HOPMBI, WA
WHUITMHPOBAB Pa3Boj. B Takux ciydasx MMEIOT OKOHYATEIbHBIC MTOJTHOMOYHS TI0
NPUHATHIO pENICHHH 00 Omeke, NPH 3TOM OHU HE 005A3aTelIbHO YYHUTHIBAIOT
xkemanne peOenka. C NIpyroil CTOPOHBI, B TaKMX TOCyJdapcTBax, Kak Erumer,
Hopnanus, ['ocynapcrBo IlanectnHa, ObLTM TPEANPHHATHI BaXKHBIC IArd IIO
BOmpocaM pedopMHpOBaHHS CEMEHHOTO TIpaBa, OCHOBAHHOTO YAacTUYHO Ha
peNMTHO3HBIX JorMax. Hampumep, B IaHHBIX TOCYyAapCTBaX, MHUHUMAIbHBIN
BO3pACT BCTYIUICHUSI B Opak ObuUT MOBBIICH 10 18 jeT, u 00a poauTesss UMEIOT
paBHBIC TIPaBa Ha ONEKy>",

B moxmame oTMmedaeTcss HEIOBOJIBCTBO CO CTOPOHBI JKCHINWH W MaTepel
IIOBEJICHUEM CY/IbCH M aJIBOKATOB, & TaK)Ke HEOOOCHOBAHHO OOJIBIIINM JOBEPUEM K
MYy>KYMHaM M OTIIaM B TpoIieccax NpHUHATHS perreHuid. B cBs3u ¢ atum Coser
Esponsl (namee — CE) pa3paboTan HECKOJBKO OeCIUIaTHBIX KypcoB®'® s
nomonu npodeccrorasaM B 00JIACTH MpaBa, BOBJICYCHHBIM B CEMEHHO-TIPAaBOBBIC
IIPOIIECCHI U CIy4Yau JOMAIIHET0 HACHUJIUS, B TOM YHMCJIE 110 BOIPOCAM IPaBOCY I,
«JIPYKECTBCHHOTO» OTHOIICHHUS K JETSAM, 3allUTHl MPaB YejIOBEKa M CEMEHHOIO
npaBa.  JKCHIIWHBI,  HAXOJIANIMECS] B HEOJArOompHUATHOM  COIMAIBLHO-
HSKOHOMHUYECKOM IOJIOKEHNUH, UMEIOT OTPaHMYCHHBIA TapaHTUPOBAHHBINA JTOCTYIT K
NIPABOCYIUI0 U FOPUIMYECKON IMOMOIMY WM BOOOIE HE MMEIOT TaKOBOTO, TPHU
TOM y4YacThe B CYACOHBIX Mporieccax oOXOoauTcsi aoporo. Tak, Hampumep, B
HoBoli 3enanauy KSHIIUHBI HAXOIATCS B HEBBIFOJHOM IOJOXCHHH B CyAax IO
CEMCHHBIM JIeJIaM, OJTHAKO UMEIOTCS JTOKYMEHTAJIbHO IOATBEPIKICHHBIC MOMBITKH
ycTpaHuTh 3TH Hepoctatku. B [otnannuu opranmsanus Edinburgh Women's Aid

3aI1yCTHIIa I‘OJIOBOfI MAJIOTHBIN IMPOCKT 110 MPCAOCTABICHHIO OeCIIaTHBIX

275 Tam xe. c. 14-15.
276 Council of Europe HELP Course [Dnexrpomnsiii pecypc]. URL: https://help.elearning.ext.coe.int/ (gara
obpamenus: 09.03.2025).
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IOPUJIMYECKUX KOHCYJbTAllM U TMOAJEPKKU IO TPAKIAHCKHAM JIeJIaM >KepTBaM
JTIOMAIITHETO HACHIIUsAZ' /.

[Io wroram anamu3za CrHenJgoKIaAYUMK MPUXOJUT K BBIBOJAM, 4YTO B
CEMENHBIX pa30upaTesbcTBaX 3J0YMBIINIICHHUKA HCHOIB3YIOT MCEBAOKOHIICTIIINIO
OTUYXJICHUSI POJUTENECH B KaYECTBE MHCTPYMEHTA ISl MPOJIOJKEHHS HKECTOKOTO
oOpallleHus! ¥ MPUHYKACHUS, a TAKXKe Ui MOAPhIBA U AUCKPETUTAIIMH OOBUHEHUI
B JIOMAIllHEM HACWIHH, BBIABUHYTBIX MarepsaMmu. Kpome Toro, mo Ttem ke
IpUYUHAM HapyllaeTcs CTaHAapT OOeCHEeUeHHUs HAWIYUYIINX HHTEPECOB peOeHKa.
B cBs3u ¢ stum CrneniokiaguuK peKOMEHAYeT TocynapcTBaM  pa3padoTaTh
3aKOHOJIaTEIbCTBO, 3anpenaronee VICITOJIb30BAaHUE IICEBJOKOHLENIIUN
OTUYXJCHUSA POJUTENECH WIM CXOXHX KOHILENIUH B cdepe ceMeHHOro mpasa.
['ocynapctBa MOJKHBI COOJIIOJIaTh CBOM 00S3aTE€NbCTBA B COOTBETCTBHM C
MEXIYHAPOJAHO NPHU3HAHHBIMU IPaBaMU  YEJIOBEKA IyTEM  PEryJISIPHOTO
MOHUTOPUHTA KOHTPOJS 3P(HEKTUBHOCTH (DYHKIIMOHUPOBAHUSL CUCTEM CEMEMHOIO
IpaBOCYIus JUIsl JKEPTB JOMAIIHEr0 Hacwinsg. TakKe TrocylapcTBa JOJIKHBI
o0ecreynuTh 0053aTeIbHYI0 TOATOTOBKY COTPYJIHHUKOB CYyAE€OHBIX OpPraHOB U
JIpYyrux CcucTeM, paboTarolux B JaHHOM oOjactu. CHEIIOKIaauuK Jasee
PEKOMEHIYeT MepecMOTpeTh ['aarckyr0o KOHBEHLMIO O TIPa’KJaHCKO-TIPABOBBIX
acreKkTax MEeXIyHapoJHOro noxuiieHus aereit 1980 r., 4ToObl Jyule 3alUTUTh
WHTEPECHl MOABEPTIIMXCS HACHIIMIO KEHUIMH M HUX JETEW; rocyJapcTBa JIOJKHBI
rapaHTUPOBaTh, UTO MO3ULMUs peOeHKa OyJeT B JOCTATOYHOW Mepe U HE3aBHCHMO
IpeJICTaBICHa B MPOLEIypax CEMEMHOro pa3oMpaTesbCcTBa U, TJI€ 3TO BO3MOXKHO,
o0ecneunTh ydacTue JeTel B TaKUX Mpoleccax MpH COOJIIOIEHUHU BCEX TapaHTUl U
COOJIIOICHUHN HX TIpaB>’e,

B cnyuasix, koraa yCTaHOBJIEHO, YTO PEOCHOK OBLI OTUYXKAECH OT POAMUTENS
0 BUHE JIPYroro pOJUTENSI, BOZHMKAET BOIMPOC O TOM, KakuWe MeEpbl CIeayeT

NPUMEHSTh K POJUTENIO, KOTOPBIM oTuyXnan pedeHka ot apyroro. Hakazanue B

217 Custody, violence against woman and violence against children. Report of the Special Rapporteur on violence
against woman and girls, its causes and consequences. P. 17-18: noxkyment A/HRC/53/36.

28 Custody, violence against woman and violence against children. Report of the Special Rapporteur on violence
against woman and girls, its causes and consequences. P. 18-20: noxyment A/HRC/53/36.
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dopmare cMeHbI MECTOKUTENHCTBA peOCHKA B OOJIBIIMHCTBE CIyyaeB HE OTBEYAET
ero uHrepecaM. B HeOONbIIOM YHCIe CIy4daeB CyA MOXKET MPUMEHUTH 3Ty MEpY,
€ClIi UIMEETCS YBEPEHHOCTh B TOM, YTO OHAa HE SIBISIETCS JUIsl peOEHKa CTPECCOM U
pebeHok Oe3 mpolbiieM ee MPUMET U MPHUBBIKHET K HOBOM cpezne. B GonbpiimHCTBE
CIIy4aeB 3TO BCETO JIMIIb MEpa 3allyTUBAHUSA POIAUTENEH, C KOTOPBIMU MPOKUBACT
pebenok?’.

B Cepbun pacmpocTpaHeHO MpeacTaBieHue 00 OTCYTCTBMM KaKHUX-JIHOO
npobiieM B OOmIEHHHM peOEHKa C POAUTENSIMH, YTO HEKOTOPHIE KPUTHUKYIOT,
3asBJIsAs, YTO OE30MACHOCTH peOeHKa yIesIeTcsl HEJOCTaTOuHO BHUMaHus. Ha Hai
B3[JIS1/, MpaKTHUKa OTUYXKIEHUS OT pPOJUTENIEH HUKOMM O0pa3soM HE MOXET
COOTBETCTBOBATh HAWJIYYIIMM HHTEpecaM peOeHKa, HO, CKopee, CHocoOHa
HapylLIMTh €ro OCHOBHBIE IIpaBa, MPU 3TOM B 3aBUCHUMOCTU OT CEPHE3HOCTU
CUTyalldu OIpe/leTCHHbIE BUIBl BPEMEHHBIX OTPAaHUYCHHH Ha KOHTAKT C
«TPOOJIEMHBIMY» POJIUTENIEM MOTYT OTBEYaTh HHTEpecaM peOeHKa.

OnpeneneHHble cOLUaNbHbIE [IEHHOCTH U MPaBOBbIE MOCTYJIAThI, TAKUE KaK
OOIIIECTBEHHBII TOPSAIOK, MOpalb M YEJIOBEUECKOE JOCTOMHCTBO, TPEOYyIOT
IIPaBOBOIO pEarupoBaHUs U OTBETOB HAa HOBYIO cHUTyauuio. llpumepom Moxer
CIIy’)KHTb CyppOTaTHOE MaTEepPUHCTBO — POXKICHHE PEOCHKA 10 KOHTPAKTY C LETBIO
JOOUTHCA POAUTEILCTBA B JOTOBOPHOM Topsiake. JlocTwkeHwe HTo 1enu
COIPSKEHO C YHM)KEHMEM JOCTOMHCTBA >KEHILIMHBI, BBICTYNAIOIIEH B KauecTBe
CypporatHoii martepu, W peOeHKa, M, CIEA0BaTeIbHO, cama JIETUTUMHOCTH
noJl0OHOTO ~ J0roBopa  COMHHUTeNbHA. Opuanyecko-3THYecKue MpoOIeMbl
CYppOraTHOTO MAaTEpUHCTBA CYLIECTBYIOT B HAIlMOHAJbHBIX CHCTEMaxX, HO
OCOOGHHO B  Cllydasgx  MEXAYHapOAHOTO,  TPAHCHANMOHAIBHOTO  WJIH
TPAHCTPAHUYHOTO CYppOraTHoro marepuHcrBa. CypporaTHOMy MAaTE€pUHCTBY
UMMaHEHTHA TpoOyieMa OMpeAeNieHUus] TOro, KTO CUYMTAeTCs B IMEPBYIO OYepenhb
MaTepbl0 pebeHKa, a 3aTeM — OTIIOM peOeHKa, TO0ITOMY B 3TOM CMBICIE €ro
IPaBOBOM AaCMEKT MONNAJaeT IMOJl CEMEWHO-TIPaBOBbIE HOPMBI OMNPECICHHUS

MaTEepUHCTBA U OTIIOBCTBA. [IoMHMO 3TOr0, BOMpOC O CyppOraTHOM MaTEPUHCTBE

279 Tam xe. C. 178-202.
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TaKKe 3aTParuBacT TEMbI YTOJNOBHOTO IIPaBa U IPABOHAPYLICHUH M OCTaBISET
MECTO JUISl 3JI0yNOTPEONEHUI — OKCIUTyaTalud MAaTepd W/WUIM TOPrOBIH
pebenkoM. HeraTuBHas  oOLEHKAa SBIEHHS  CyppOraTHOIO  MaTE€PHHCTBA
okycupyeTcss Ha pobaeMax SKCILTyaTallu CyppPOTaTHOM MaTepu U HApyLICHUS
npaB pebeHKAa, KOTOPOTO OHA IEpejaeT Iape 3aKa3uyukoB mocie pomosZ,
«ocyapcTBa MPOSBIAIOT CBOE OTHOLIEHHE K CYyppOraTHOMY MATE€PUHCTBY I1O-
Pa3sHOMY: HEKOTOPBIE €r0 HOJHOCTBIO 3aMPENIAOT, HEKOTOPHIE Pa3PEIIalOT, HO MIPH
Oonee WIMPOKUX WM 0OJlee OrPAHMUYUTENBHBIX IOJNOXKEHUAX, a HEKOTOpBIE
TIOJHOCTBIO UTHOPHUPYIOT €ro 0e3 KakoW-muOo IpaBoBOM peakiuu. [IpHuuHBI
3ampera O4YeHb 4acTO CBOAATCS K 3allMTE€ MOPAIU M OOIIECTBEHHOrO IOPAAKA, a
CHCTEMBI, IOIyCKAIONIUE CyPPOraTHOE MaTEPHHCTBO, PA3INYaIOTCA B 3aBUCHMOCTH
OT TOr0, HACKOJBKO TOYHO OHH PETYIHUPYIOT KaXkIyI0 BO3MOKHYIO MPABOBYIO
CUTYalLUIO ¥ CAHKIMOHMPYIOT ee. B HacTosiiee BpeMsl yBeTMUUBAETCS KOIMYECTBO
*anod B EBpormelickuii cyq Mo mpaBaMm 4YejloBeKa B 3TOM oOsactu. HeratuBHOE
OTHOIIEHHE K CyppOraTHOMY MAaTEpPHHCTBY BBIPAXKalOT 15 eBpOIEHCKHMX CTpaH,

282 3 ceMb U3 HHX

3ampemaromux ero’®l, B qecatn HeT MpaBOBOTO PEryIUPOBAHMS
paspemaroT?®® ero nmpu coOIIOIEHUU CTPOTHX YCIOBUM. 3aMHTEPECOBAHHBIC HAPBI
OTpearupoBaqy Ha FOPUIMYECKHI 3alpeT STHX MEIULIHMHCKHX —IPOLELYP
MOE3KaMH B CTPaHbl, TJ€ CyppOTaTHOE MATEPUHCTBO Pa3peIICHO M TIE OHO
npaktukyercs (CIIA, Ykpauna, U3panns u (10 HenaBHero Bpemenn) Muams)»284,

B JUCKycCHMsX O JOIMYCTHMOCTH CyppOTaTHOTO MATEPHHCTBA 4YacTO HE
00CYKIal0TCs OJIaronoaydue U npasa pebEHKa, M B ILIEHTP BHMMAHHS CTaBATCS
OTHOLICHHS MEXIy CyppOraTHOM Marepbl0 ¥  JIMIOM, 3aKa3bIBAIOIIMM

OEpEMEHHOCTh, POXKJIEHUE U «Iepenady peOeHka». JlefcTBUTENbHO, peub UIET O

280 Cm.: Xpabap JI. CyporaTHO MajuMHCTBO Kao MOJiEpaH OOJIMK eKCIUIOaTaluje JKeHa M TproeuHe mgjeriom / JI.
Xpabap. 3arpe6, 2020. C. 171-212.

21 CornacHo HMcCIEOBaHUIO, TIPOBEJEHHOMY 110 3aKasy EBpOIEiickoro cyja Mo mpaBaMm 4ejloBeKa B PamMKax
BBIHECEHHS DEIICHHH 10 JeJaM O CypporaTHOM MAaTepHHCTBE, CIEIYIOIIME TOCyJapcTBa 3alpelialT JaHHYIo
nponenypy: Asctpusi, Dcronus, Ounnsanaua, WUcnannusa, Wrammsa, Xopsarus, Wcnanwms, ['epmanms, Momnmosa,
Uepnoropus, Cepous, Crosenus, Llserwst, [lpeimapus u Typms.

282 Annoppa, Bocuus u Ieprerosuna, Benrpus, Upnanmus, Jlatus, Jlutea, Mansta, Monako, Pymbmaus u Can-
MapuHo.

283 An6anus, I'pysus, [peuns, Hunepnanasl, BenukoOpuranus, Ykpauna u Poccus.

284 Cm.: Xpabap JI. CyporaTHo MajuMHCTBO Kao MOJEpaH OONHK eKCIloaTalldje KeHa M TprosuHe gjerom / JI.
Xpabap. 3arpe6, 2020. C. 174.



102

paBax M 00A3aHHOCTSX JIBYX JOTOBAPMBAIOIIMXCS CTOPOH, MOCKOJIBKY Ha MOMEHT
MONKMCAHKs JOTOBOpPa pebeHKa €Ile HE CYNIECTBYET. 3aKIH0YaeTCs I0TOBOP, IO
KOTOPOMY JIOTOBAapHMBAIOIIMECS CTOPOHBI 3AIMINAIOT YaCTh CBOMX HMHTEPECOB U
IPaB COMHHTEILHOM 3aKOHHOCTH, IIPU 3TOM OYIyIIMii, Ha TOT MOMEHT €Ile HeE
3a4aThlii, PEOEHOK, POXIECHHE KOTOPOTO CHENAET BO3MOJKHBIM BBIIOJHEHHE
YCIIOBHH JIOTOBOPA, OCTAETCA 3a Mpezenamu aorosopa. OGbeM NPaBOBON 3aIUKTEI
BKJIIOYAs MPABO PeOEHKA 3HATH O CBOEM MPOMCXOXKIECHUH, BOCIIMTAHUE U YXOJ 3a
(OMONIOTMYECKUMH) POJUTENISAMH, HE SBISIOTCS MPEIMETOM J0roBopa®,

«ITocTaBnennas npoOieMa BHINLIA 32 MPENEIbl HAYYHOIO OCMBICIEHUS.
UsBecTHbl ciydau TpuBiedenus B KoponesctBe KamGomka K yroloBHOM
OTBETCTBEHHOCTH 3a TOPTOBII0 IIOAGMH OJKCHIIMH, HAHATHIX B KadecTBE
CypPpPOTaTHBIX MaTeped, a TaKKe JMI, OCYIUECTBIABLUINX IIOCPEIHUYECKUE
(GyHKIMM MeXIy HHMH ¥ TaK Ha3bIBAEMBIMU IPHEMHBIMH POIMTENSAMHU. B
JIUTEpaType ONMUCAHBI CIyYad HE3aKOHHON MPAKTHKH MCIIOJNb30BAHMS TEXHOIOTHH

286 CriennasibHbIH

CypporaTHoro martepuHcTBa B Toprosie aereMu B CIIHA»
nokimaquuk OOH mo BompocaM TOProBiM JE€TbMH M CEKCyalbHOM JKCILTyaTalUn
neteit Mon ne byp-Bykyukkno Takke o3Byuunia 03a004E€HHOCTh 3TUM BOIIPOCOM.
OHna «npu3Bajia NpUHATh CPOUYHBIE MEPBI JUISI 3aIUTHI IIPAB MaJIbIILIEH, POXKAEHHBIX
cypporatHeiMu Marepsamu. [lo e€ cioBam, pacpOoCTpaHEHUE ITOM MPAKTUKH IPHU
OTCYTCTBUH MEXIYHApPOJHO-IIPABOBBIX HOPM IO €€ PEryJUPOBAHUIO TPO3UT TEM,
4TO JIETM MOTYT IIPEBPATHTHECA B ToBap»?®’. Ilpum 3ToM 0c0o00€ BHUMAaHHE OHA
oOpalaeT Ha CHUTyalluu, «KOTJa TE€HETUYECKHE POAMTEIN U3 Pa3BUTHIX CTpaH
BbIOHMPAIOT CyppOTaTHBIX MaTeped M3 pa3BUBAIOUIMXCSA CTpaH, L€ 3TOT MPOLEcC
peryiaupyercsa HeIOCTaTOYHbIM 00pa3oM», OTMeuas, YTO «IOAOOHOTO poja
IpaKTHKa TMPUBOAUT K JAUCOaNaHCy CWJI W TIOBBIIIAET YA3BUMOCTH JeTell u

88

CyppOTaTHBIX MaTepel A pasiIuuHblX (GOpM dKcIyaTauu»?8, TTockonbKy

YaCTHBIC KOHTPAKTBI, KaK IIpaBHJIO, HC IPCAOCTABIAIOT AOCTATOYHBIX FapaHTI/Iﬁ

285 Cm.: Tam xe. C. 176-177.

286 Cm.: Borgan B. B. CypporaTHoe MaTepuHCTBO & TOProBIIsl MIOALMH: MexKoTpaciesoi koudnukr / B. B. Boraan,
M. H. Ypna // Bectauk [lepmckoro yausepcurera. FOpunuueckue Hayku. 2022. Ne. 58. C. 631.

287 Dkenepr OOH: ¢ pacmpocTpaHEeHHEM CyppOTaTHOTO MAaTEpPUHCTBA JETH MOTYT IIPEBPATUTHCA B TOBap
[Dnexrponnsrii pecypc]. URL: https://news.un.org/ru/story/2018/03/1325142 (nara o6parenus: 17.08.2025).

288 Tam xe.


https://news.un.org/ru/story/2018/03/1325142
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3aIIMTHI TIpaB 4yeaoBeka, CIengokIaquyuK CUUTAET, YTO JAHHOE SBJIEHUE JIOJHKHO
CTaTh MPEAMETOM MEKTYHAPOJHOTO MPABOBOIO PETYJIUPOBAHMS.

B ropuamdyeckoM CMbICIE€ CyppOTaTHOE MATEPUHCTBO  COBEPIIHIIO
PEBOJIOIMOHHBIN  yAap 1O OOIIECTBEHHOMY TMOPSAKY, OCHOBOM KOTOPOIO
ABJISIIOTCSL  YEJIOBEYECKOE JOCTOMHCTBO, TYMAaHHOCTh M BEPXOBEHCTBO 3aKOHA.
Kpome TOro, oHO HapylIMIO OCHOBHBIE MPABOBBIC MOCTYIATHI O MPOUCXOKICHUU
pebeHKa U OTILOBCTBE, NPEBpATHB peOEHKAa B MpEAMET JO0TOBOpa W TOBap, Tle
MAaTepUHCTBO U CaMO POXKJCHHE PEOCHKA KOMMEPIMAIU3UPOBAHbI. 3aKIIOUYCHUE
KOHTPAaKTa Ha POXIEHUE ACTEH Il IPYroro JHila OTKPHIBAET OMNPEACIICHHBIC
BOIIPOCHI KacaTeJIbHO JIETEeH, POKICHHBIX BHE KEJIAHUM U/UITU OXKUJAAHUN KIMEHTA
(Hanpumep, pokJeHHue OJM3HEIIOB BMECTO OAHOTO peOeHKa; O0JbHOro pedeHKa
BMECTO 3/I0pOBOTO peOeHKa, peOeHKa Apyroi pachkl U T. 1.), a TAKXKE OCTaBISAET
OTPOMHBIE MPOOEINBI, YTO CO3JAET PUCKHU IS 310ynorpednenuil. KoHTpakTel o
CyppOraTHOM MaTEpPUHCTBE IMPEBPAIAIOT JIMYHbIC IMpaBa B OJHOPA30BbIE MpaBa
COOCTBEHHOCTH, TE€M CaMbIM Hapyllias IOPUIUYECKYIO JIOTUKY BCEW MPaBOBOM
cucreMbl. HenepemaBaeMOCTh JIMUHBIX MpaB  SBISIETCS WX  BaKHEUIIEH
XapaKTepUCTUKON, MO3TOMY BO3MOXHOCTh MEpeNayd pPOJIUTEIbCKON OIEKH B
paMKax CyppOraTHbIX OTHOIICHUN MPOTUBOPEUUT JIOTUKE BCEW MPaBOBOM
CUCTEMBbI, KOTOpasi OTHAEJISICT JIMYHbIE TIpaBa OT MpaB COOCTBEHHOCTH M YacCTHHIE
mpaBa OT NyONUYHBIX. OJTa TMPaKTHKAa OKa3bIBAa€T HETaTUBHOE BIMSHUE Ha
HaWIy4llIne MHTEpeckl neteii’®®. BmecTe ¢ TeM HEOOXOAUMO OTMETUTD, YTO JAHHAS
nmpoOsiema 3aTrparuBaeT HE TOJBKO chepy HOPHAUYECKOTO PEryJupoBaHHs, HO
MMEET MPSIMOE OTHOLIEHHUE K ITUYECKUM U JaXK€ PEIIUTUO3HBIM IMOCTYJIaTaM.

B 1990 roay Ob1n yupexxkaen mangat CrnenuanbHoro aokiagunka OOH mo
BOIIPOCY O TOPTOBJIE JIETbMH, JETCKOW MPOCTUTYIIMU M JETCKON MopHOrpaduu B
cootBeTcTBUM ¢ pesomtonueit 1990/68 Komuccuu OOH mno npaBam yenoBeka. C

TEX MOp MaHJAT PEryJSIPHO OOHOBJISIETCS M MPEJCTABISIET CO0OM €IMHCTBEHHBIN

289 Cm.: Xpabap JI. CyporaTHO MajuMHCTBO Ka0 MOJepaH OOJIMK eKcIIoaTaluje skeHa W TprosuHe ajemom / JI.
Xpabap. 3arpe6, 2020. C. 176-177
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MaHJaT CUCTEMBI criennanbHbIX npouenyp OOH, oTHOCAIMNCS UCKITIOUUTENBHO K
JETAM.

Opno#t n3 kimo4eBbIX (QyHKIMA CHEIIOKIATYUKOB SIBISIETCS IMOCEIICHUE
pa3IMyYHBIX CTpaH, YTO IO3BOJIAET OoJiee TIIIyOOKO aHAIM3HPOBATh pPEATbHBIC
OOCTOATENHCTBA B TOCYJAapCTBE, a TaK)Ke OKa3bIBaTh IMOACPKKY W TMOMOIIb B
NPEAOTBPAIICHUM MNPECTYIUICHWH B  jpanpHenmeM. Tak, B 2022  ronpy

CrienIoKIaI4MKOM ObLT OCYIIECTBIIEH BU3UT B YepHoropuio?»

, KOTOPBIN JJTUIICS C
28 deBpans mo 1 ampenst 2022 roma. I1o ero uroram KOTOporo ObUT OMYOJIMKOBaH
noknan®?! ¢ konkpeTHbIMU pekoMeHgausaMy. CIEnI0KIaI9uK IIPUILIA K BEIBOIY,
YTO KOJMYECTBO CIy4yaeB, KOrJa yJaloCh MIAECHTU(UIHUPOBATH JKEPTBY TOPTOBIIU
W/WIM DKCIUTyaTalliM a TakKe IPEeCTyNHUKOB, HeBenuko. [IpuumHoil 3TOTO,
BEPOSTHO, SBJIIETCA HEIOCTATOYHOCTH KOJUYECTBA I'OCYAAPCTBEHHBIX CEPBUCOB
CHEeUaIN3UPOBAHHON MOAJIEPKKU U MPOPECUOHATIBHBIX KaJIpOB, YTO, [0 MHEHHIO
Creuioknaaurka, TpeOyeT NPUHATHS CPOYHBIX MEP CO CTOPOHBI TOCYJapCTBa.
Hanee, CneuuanbHblii JOKJIAIYUK PEKOMEHIYET IPaBUTEIbCTBY: BBECTH BCE
(GbOopMBI TPOJIAKU M CEKCYyaIbHOM SKCIUTyaTalluu JIETe B YrOJIOBHBIM KOJEKC KaK
OTACJBHBIE BHJBl IMPECTYIUICHUH, a TaKXe BKJIOUYATh B HAUMOHAJIBHOE
3aKOHOJATEIbCTBO MOJHbIE A€(UHULIUN TOPTOBIU AETHbMU, IETCKOW MPOCTUTYLIUU
U JIeTcKoi mopHorpaduu B COOTBETCTBUM cO cTaTAMH 2 U 3 DakyabTaTUBHOTO
npotokona Kk KoHBeHuuMu o mpaBax peOeHKa, Kacarollerocsi TOProBIU JI€TbMH,
JETCKOM MPOCTUTYLIMH W JIE€TCKOW NopHOTrpaduu; yCTAaHOBUTh MHUHUMAaIbHBINA
BO3pACT I BBICTYyIUIGHHS B Opak — 18 J5er; KpUMHHAJIM3UPOBATH JFOOYIO
CEeKCyaJIbHyl0  aKTUBHOCTb C  HECOBEpPUICHHOJETHHMH;  paTHQUIMPOBATH

MexIyHapOoIHYH0 KOHBEHIIMIO O 3aIIUATE MPaB BCEX TPYIALIUMXCS-MUIPAHTOB H

2% B Yeproropuu mpoxkuBaeT 3HaUUTEIbHOE cepOckoe Hacenenue. Jo 2006 roma cTpaHa HaXOAUIACh B COCTAaBE
TocynapctenHoro coro3a Cepbunm u Yepnoropum (panee — CoroszHoit Pecmybmuku FOrociaBusi, KOTOpYIO
Uepnoropus nenmia ¢ CepOueii), a mocie Bropoii MupoBoii BolHKI siBisutack yacthio COPIO, 0 uéM yrmoMuHamoch
BBIIIIE.

21 Toprosns HeTbMH M CeKCyanbHas »OKCIUTyaTalus jeTeil, BKJIIOYas JETCKYI0 HPOCTUTYLHMIO, JIETCKYIO
MopHOTpaMI0 W W3TOTOBICHHME TPOYMX MATEPUAIIOB O CEKCyalbHBIX HAAPYTraTelbCcTBaX HaJg JIETbMH
[DnexTpoHHBI pecypcl: oUIHATEHBII caiT OOH. URL:
https://documents.un.org/doc/undoc/gen/n22/421/01/pdf/n2242101.pdf (zaTa oOpawenus: 09.03.2025).


https://documents.un.org/doc/undoc/gen/n22/421/01/pdf/n2242101.pdf
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YJIEHOB MX CeMbeiiZ?

. CepbOuto CrienmanbpHble JOKJIAIYMKH €lle He MOCeaiu, HO,
nockosibKy YepHoropus otaenuiack ot Cepoun 20 et Hazaza, MHOTHE MPOOJIeMbI
3aKOHOAATEIBHOTO MOPSAKA B 3TOM rocyaapcTne cxoxu ¢ CepOuei.

B koHTekcTe TeMBI HcCcIeoBaHS ObUIM PACCMOTPEHBI OMpeeieHHbIC
3nmoynoTpebaenus B ciopTe. CropT ObUT M OCTAE€TCS BAXKHBIM CETMEHTOM JKH3HU. B
MOCNIEAHUE JCCSITUICTHS] HaONIOMAeTCs YBEIWYCHHE YHUCIIAa MOJIOJABIX JIIOJCH,
KOTOpbIE 3aHMUMAIOTCSI CIIOPTOM MPO(deCCHOHATBHO U BBIOMPAIOT 3TOT KapbepHBIH
nyTb. CHOPTUBHBIN YCIEX 3aBUCUT OT IIEJIEYCTPEMJICHHOCTH M MHOTOJETHHUX
YHOPHBIX TPEHUPOBOK. MHTEHCHMBHOCTH CHOPTUBHBIX TPEHHUPOBOK, OE3yCIIOBHO,
BO3pOCa 3a MOCIEAHUE HECKOJIBKO AecsaTuieThii. HekoTopsle Jitoiu CUUTAIOT 3TO
MpOCTO I1IEHOM ycmexa, Jpyrue I[ojararoT, 4Yro HEOoOXOJUMO HU3MEHUTH
PacCTaHOBKY MPUOPUTETOB, YTOOBI 3AIIUTUThH OJaromnoiayyue U UHTEPECHl JeTei-
cnopTcMeHOB. MccienoBanus MOKa3bIBAIOT HE TOJNBKO, YTO JCTH, 3aHMMAIOIINECS
CIIOPTOM, YSI3BUMBI JJIsi KECTOKOrOo OOpalieHus H HacWius, HO U 9YTO
IPOU3BOJCTBO ONPEJCIICHHBIX BUJOB CIHOPTHUBHOI'O MHBEHTApsl TAK)KE CBS3aHO C
DKCIUTyaTanuen naereid. Hampumep, neTckuid Tpya B IMPOU3BOACTBE CHOPTHUBHBIX
TOBApOB, OCOOCHHO B TIPOU3BOJCTBE MsAYel B A3uu, ObUT pazobiiaueH
WCCIIENOBATeIAME M OOpIIaMU 3a TpaBa JETel KaK SKCILTyaTaTopckmit?®, Dro

IPUBEJIO K HEKOTOPHIM IO3MTUBHBIM Mepam>?%4,

«I"enepanbHas Accambiies OOH
oobsBuia 2021 rox I'omom uckopenenus: aerckoro tpynaa. CornacHo 3amade 8.7

LIYP “Jloctoiinas pabota u skoHOMHUYECKUU pocT”, B 2025 roay AOIKHO OBITH

292 TOpFOBJ’IH ACTbMU U CCEKCyaJibHasA JSKCIUTyaTalus ,HeTeﬁ, BKJIIOYad JACTCKYHO IPOCTUTYLHUIO, HAETCKYIO

nopﬂorpa(bmo U HU3rOTOBJICHUEC IPOYMX MATCPHUAIOB O CCKCYAJIbHBIX HAAPYyraTrejbCTBaX HaAd JAC€TbMHU
[OnexTpoHHbIiH pecypc]: oumaNbHbIA caifr OOH. URL:
https://documents.un.org/doc/undoc/gen/n22/421/01/pdf/n2242101.pdf (zaTa oOpawenus: 09.03.2025).

293 Cwm.: Husselbee D. NGOs as Development Partners to the Corporates: Child football stitchers in Pakistan / D.
Husselbee // Development in Practice. Vol. 10. 2000. Ne3-4. P. 377-389; Frenkel S. Globalization and Athletic
Footwear / S. Frenkel // Journal of Sport Management. Vol. 16. 2002. Ne3. P. 250-253; Donnelly P. Workers
Playtime? Child labour at the extremes of the sporting spectrum / P. Donnelly, L. Petherick // Sport in Society. Vol.
7.2004. Ne 3. P. 301-321.

2% Protecting children from violence in sport: A review with a focus on industrialized countries // United Nations
Children’s Fund Innocenti Research Centre. 2010. P. 12. [Onektponnsiii pecypc]. URL:
https://www.oroplataybronce.com/wp-content/uploads/2017/01/violence_in_sport-Unicef.pdf (mara o6pamienus:
09.03.2025).
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TIPEKPAILEHO UCTIOJIb30BaHUE BeeX (OPM JETCKOro TPyaa»2®®, 4ro, oHAKO, SBHO
HEJIOCTHIKIMO.

ToproBiss MOOBMHM B KOHTEKCTE CIOPTa IPENOJIATAET HILIETATHHYIO
POJAKY IETEH-CIIOPTCMEHOB (0OBIMHO Yepe3 HAIMOHAIBHBIE TPAHMIIBI) C LENBIO
0/ Ty4eHns MPUObLIH. TOProBis UTPOKAMK — 3TO JIeranbHas (popMa CIIOPTHBHOTO
COTPYZIHHYECTBA, HO IIPU ONPENENEHHBIX IIPOTHBO3AKOHHBIX OOCTOSATENBCTBAX
MOYKET OINKUCHIBATHCSA Kak HoBas (opMa geTckoro pabersa. HeopuumanbHble u,
CJIEIOBATEIbHO, Heperyaupyemble  (QyTOONBHBIE TPECHUPOBOYHBIC  IICHTPHI
IPOBEPSIOT MOJIOABIX UTPOKOB, KOTOPBIX 3aT€M OTOMPAIOT WM OTYMCISIOT. DTH
JIFOJM MOTYT OBITH BOBJICYEHBI B HEJIETAILHYIO MUTPALUIO MM «IIPOAABATHCSI» 3
KyOa B Kny6°%. Pasnmu4Hble MCCIENOBAaHUS ONMKMCHIBAIOT NMPAKTHKY Ha BivskHeM
BOCTOKE B OTHOLIEHUH «JI€Ted — HAE3IHUKOB BEPOIIOIOB», MPOAXKY JIETEH
POIUTENSAMH, OTYASHHO HYKIAIOIMMHUCS B JIEHBraX, a TAKKe CIyYad CEKCyalbHOM
¥ (PU3MIECKON DKCILTyaTallui MalbulKOBZY’,

CornacHo cratbe 7 MexayHapoIHON XapThU (PU3MYECKOrO BOCIMTAHUS U

copra 1978 1.2%

, 3aIIUTa 3THYECKUX W MOPAIBHBIX IIEHHOCTEH (PU3MIECKOTO
BOCIIUTAHUSI U CIIOPTA JIOJDKHA OBITH MPEIMETOM TOCTOSHHOM 3a00ThI KaXKIO0TO.
Bricine u pa3BiekaTelbHbIe BUJIBI CIIOPTA JOJKHBI OBITh 3alTUIIEHBI OT JTFOOBIX
dbopm 3moynorpebaeHuil. Cepbe3Hble YIPoO3bl, C KOTOPHIMU CTaJKUBAIOTCS
CIIOPTCMEHBI, TaKUe€ KakK JOMHHI, HACWIINE U KOMMEPUECKOE 3JI0YyNnoTpebieHue,
YTPOXKAIOT MOPAJIBHBIM TICHHOCTSM, UMUKy M PeIyTaruu, AehOpPMHUPYIOT HX
OPUPOAY W MEHSIOT HUX POJb B Pa3BUTUU 3APABOOXPAHCHHS W OOpa3oBaHUS.
Oco0eHHO Ba)XHO, YTOOBI BCE CIIOPTUBHBIC OOBEAMHEHUS M CIIOPTCMEHBI, a TAKXKe

POAUTETIN HCCOBCPIICHHOJCTHUX OCO3HABAJIM PUCKH AJId CIIOPTCMECHOB, 0COOEHHO

JIeTeH, CBSI3aHHBIC C YPE3MEPHBIMU U TSHKEIBIMH TPEHUPOBKAMHU M JHOOOTO pojia

2% Cm.: Menex E. B. Pons OOH B uckopenennu nerckoro tpyna / E. B. Menex. Munck: BI'Y, 2023. C. 159-160.

2% Cwm.: Tam xe.

297 Protecting children from violence in sport: A review with a focus on industrialized countries // United Nations
Children’s Fund Innocenti Research Centre. 2010. P. 12. [Onektponnsiii pecypc]. URL:
https://www.oroplataybronce.com/wp-content/uploads/2017/01/violence_in_sport-Unicef.pdf (mara o6pamienus:
09.03.2025).

298 MesxryHapoiHas XapTusi (pU3MYECKOro BOCHMTaHUs U crnopTa oT 21 Hosbps 1978 1. CraThsa 7. [DNeKTpOHHBII
pecypc]. URL: https://docs.cntd.ru/document/1900833?ysclid=Isykbhb762815233406  (mara  oGpareHus:
09.03.2025).
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ncuxonornyeckuM aasiaennem?®®, B 2019 roxy B pamkax DopyMa CIOPTUBHBIX
nHagexna (Sporting Chance Forum) B JKeneBe Hapsay ¢ ApyrHMH IpoOiieMaMu
aKTUBHO O0CY>KAasach MmpoOyieMa 3alluThl MpaB AeTei B crmoprte. [ns myudrnero
noHUMaHusi npoosiembl CHeIIoKNIaguuK MPeCcTaBuia KpaTKyl0 BEPCHIO CBOETO
noxmana 2018 1. «besomacnas wmrpa» (Playing it Safe). B coorBerctBHE ¢
BbIBoJIaMu CHEIIOKIaAuMKa CEKCyallbHasl SKCIUTyaTalus AeTed B CIIOPTE MIUPOKO
pacmpocTpaHeHa U JI0 CUX MOp HaxXOAWTCS BHE KOHTpoisid. OTMeuaroTcsl JiBe
npoOyieMbl: TepBasi — CTpax pacckazaTb O TpobiieMe u3-3a BO3MOXKHBIX
NOCIEACTBUM, W BTOpas — TO, YTO JAETU HE CIOCOOHBI HMHOIZIA PaclO3HATH
OMacHOCTb. B /0KIaze paccMOTpeHbl KOHKpPETHbIE MPUMEPhl MPOAaKd MOJIOJIBIX
¢yTOomcToB M3 3amangHod Adpuku U JlaTMHCKOM AMEpPUKH B €BPOIECHUCKHE U
asuarckue Kyosr,

B nokmage comep)karcs KOHKPETHBIE PEKOMEHIALMU TMPABUTEIBCTBAM U
JEHCTBYIOIMM HAa UX TEPPUTOPHH CHOPTHUBHBIM OpraHm3anusM. Tak, Hampumep,
CrneumanbHbIl  JOKJIQJAYMK  COBETYeT  MpaBUTEIbCTBAM  BCEX  CTpaH:
IPUCOCANHUTHCA K MEXAYHApOAHBIM JOTOBOpaM IO 3allUTe TpaB JIeTeH;
00ecCreynuTh MPUHATHE HAIMOHAIBHBIX 3aKOHOAATENBHBIX HOPM, 3aIUINAFOIINX
JIeTe OT TOPTOBJIM U CEKCyaJbHOW OSKCIUTyaTallid; MPOCIEANTH 3a TEM, YTOOBI
CIIOPTHBHBIC OpTaHM3AIMM, JCUCTBYIOIIME HA WX TEPPUTOPUH, MOTJIH B
COOTBETCTBUM C 3aKOHOM HECTH OTBETCTBEHHOCTh B CIIydasiX 3J0yHOTpeOJICHUS
JIETCKUM JIOBEpUEM M OOHApYy>KEHHUs HapyIICHHs UX MpaB; 00eCIEeYUTh KEPTBAM
HAJUISKAIYI0 MTPABOBYIO 3aIUTy U peadunuTarnuio. CIOPTUBHBIM OpPTraHU3aIUsIM
PEKOMEHIyeTCsI: 0O3HAKOMHTHCSI C HAIIMOHAJIBHBIMHU 3aKOHAMU, PETYIUPYIOIIUMU
JTaHHYIO0 00JIaCTh; BHEAPSTh STUYCCKUE KOACKCHI; YAOCTOBEPUTHCS, UTO JACHCTBUS
OpraHW3allid COOTBETCTBYIOT HAITMOHAJIBHBIM 3aKOHAM O 3alllUTe TMpaB JACTEH;
OCO3HaBaTh CBOIO OOS3aHHOCTH COOOIIATH O HApYLIEHUHM MpaB JeTei
COOTBETCTBYIOIIMM TOCYAapCTBEHHBIM OpraHaMm; OKa3blBaTh MOMOINb JETIM —

KEPTBAM CEKCYaJIbHOTO U IPYTUX (OPM HACUIIUS U UHOE.

299 Cwm.: Purdevi¢ N. Zastita dece u sportu / N. Durdevié¢ // Zbornik radova Pravnog fakulteta u Splitu. 2019. Ne 56
(2). C. 305-320.
300 Cm.: Vkas. cou.
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XyAuuye ciaydau CBsi3aHbl C BBIBO30M HECOBEPILIEHHOJIETHUX W3 Apuku
HEJUIICH3UPOBAHHBIMU CIIOPTUBHBIMU areHTaMU U UX MEPEXOJO0M B €BpOIeiicKue
KIyObl TIpY 3HAUMTEIHHOM YYaCTUU Pa3inyuHbIX (QyTOONBHBIX akagemuil. BmecTo
YCHENIHOW CHOPTUBHOM Kapbepbl OHM Yallle BCEro OKa3bIBAIOTCS OPOIICHHBIMU B
3apyOexxHOU cTpaHe 0e3 JeHer W 3HaHus s3bIKa, 0e3 pa3pelieHus Ha padoTy WiH
BUJIA HA KUTEIIHCTBO L,

3akoH Pecry6nuku Cepbun o cropte ot 2016 roga BnepBbie B craThe 18
(myHKTBI 4-8) periiamMmeHTHpOBaN TpaHChEp HECOBEPIICHHOJIETHUX CIIOPTCMEHOB,
KaK MEXIYHApOJHBIX, TaK M HAIIMOHAIBHBIX: «MeXIyHapoaHblii TpaHchep, TO
€CTh Iepeaya HECOBEPIICHHOJIETHETO CIIOPTCMEHA B MHOCTPAHHYIO CHOPTHUBHYIO
OpraHM3aluio, HEe [OMyCKAaeTCs, 3a HCKIIOUYEHHEM OCOOBIX  CIy4acs,
OTIPEJICTICHHBIX ~ CIIOPTUBHBIMH TpPaBUJIAMH  KOMIIETEHTHOM MEXIyHApPOIHOM
CIIOPTUBHOM (heniepaluu.

HauuonanbHblii  TpaHcdep, TO €CThb IEpPEX0]] HECOBEPLICHHOJIETHETO
CIIOPTCMEHA B OTEUECTBEHHYIO CIIOPTUBHYIO OpraHM3alMIO 3a IpeleiaMu MecTa
KHUTEIIbCTBA HECOBEPUICHHOJETHETO CIIOPTCMEHA, HE JOIYCKAeTCs, €CU TOJIBKO
TpaHcdep He 000peH KOMIIETEHTHON HAIlMOHAJIILHOW CIOPTUBHOM (enmeparueii B
COOTBETCTBHM C YCTAHOBJICHHBIMH CIIOPTHBHOM (eaepareii KpUTepusMu U B
HAJIASKAIIEM TTOPSIIKE.

Kpurepun nynkra S Hacrosmed CTaTbu JOJDKHBI COOTBETCTBOBATH
HACTOSAIIEMY 3aKOHY M CIIOPTUBHBIM IPABUJIAM KOMIIETEHTHOM MEKIyHApOIHOU
CHOPTUBHOW (enepauud MO COOTBETCTBYIOLEMY BHJY CHOPTa U HE MOTYT
OrpaHUYMBATh MPABO HECOBEPLICHHOJETHErO CIOPTCMEHA Ha MEpPeXo] B JIPYTyIo
CIIOPTHBHYIO OpTraHM3alli0, HE CBSI3aHHYI0 CO CIOPTUBHOW MACSITEIbHOCTHIO
(oOpasoBaHue, CBSI3b C CEMbEH U T. 11.).

MuUHHUCTEpCTBO yTBEp)KAACT CIOPTHBHBIC TIpaBUia, MPEIyCMOTPECHHBIC
NyHKTOM 5 HacTtosmiedl cTaTbu» %2, Llenb JaHHBIX TONOKEHUH — 3alIUTUTh

HCCOBCPIICHHOJICTHUX CIIOPTCMCHOB oT BCECX IMIOTCHIMAJIbHBIX (I)OpM

301 Cm.: Purdevié¢ N. Zastita dece u sportu / N. Durdevié¢ // Zbornik radova Pravnog fakulteta u Splitu. 2019. Ne 56
(2). C. 305-320.

%2 3akon o cnopry. Crares 18. Tlyskr  4-8 [Dnextponnbiii  pecypc].  URL:
https://www.paragraf.rs/propisi/zakon_o_sportu.html (zata obpamenus: 09.03.2025).
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SKCIUTyaTalluy, BKJIIOYas TPYAOBYIO M CEKCyallbHYIO, a TaKxke Apyrux Qopm
TOPTOBIIH JIFOIbMU.

C apyroil CTOpOHBI, CTOUT HAIOMHUTH, 4TO cTaThsl 35 KonBenuuss OOH o
nmpaBax peOeHKa 3aluIIaeT AeTe OT TOPrOBIU UMM, CTAThs 2 3alIUIIACT JAETEeH OT
110601 (hOpMBI AUCKPUMUHAIIMY, CTaTbU 3 U 18 3aKpErUIgiOT MPUHITUI HAMITYYIITIX
WHTEpPECOB JeTel, ctatb 19 m 36 — mpaBo Ha 3amMUTy OT (PU3UYECKOTO WA
MICUXOJIOTUYECKOTO HACWIMS, DKCIUIyaTallMkM W T. M., CTaThsl 34 yCTaHABJIMBAECT
IpaBO Ha 3alIUTy OT BceX (OpPM CEKCyallbHOM SKCIUTyaTallid U CEKCYallbHOTO
COBpAIlleHUs, CTaThst 15 — mpaBo Ha CBOOOIY acCOLMALMKA U CBOOOY MHUPHBIX
coopanuii. KoHBeHIIMs Takke 3aKpervisieT MpaBO Ha HAMBBICIIMM JOCTHKUMBIN
YPOBEHb (PU3UUYECKOI0 U MCUXUYECKOTO 3I0POBbsSI 1 MEAUIIMHCKON TOMOLIH, IPABO
YMCTBEHHO OTCTaJIOr0 WM  (PU3MYECKH HENOJHOLIEHHOTO pebeHKa Ha
ITOJTHOLICHHYIO M JOCTOMHYIO JKM3Hb, IPAaBO HA 3AIIMUTY OT DKCIUTyaTallud U TPYyAa,
KOTOpbIE MOTYT OBITh OMACHBIMH, MELIATh 00OPa30BaHUIO PEOCHKA WJIM TPUYUHATH
Bpea 310pOBbI0 peOEHKa, T. €. €ro (hU3MYEeCKOMY, YMCTBEHHOMY, JYXOBHOMY,
MOpPAJIbHOMY WJIM COLMAJIbHOMY pPa3BUTHIO, NPABO Ha 3alIMTy OT BceX (opm
KECTOKOIro, OEecueIOBEYHOT0 WM YHMKAIOLIEro JOCTOMHCTBO OOpalleHus u
npyrue npasa®,

[TogBoas UTOTM BBIIECKA3aHHOMY, CIEAYET MOAYEPKHYTh: BAJKHO OTJINYATH
oOCy’XKJjaeMble HE3aKOHHbIE BHJbl TOPTOBIM JIIOJbMHU OT JIETAJIbHOM TOPrOBIU
MOJIOJIBIMHA, HECOBEPUIEHHOJIETHUMHU CIHOPTCMEHAMHU, KOTOpas COBEPLIAETCS
VCKJIFOYUTEIIBHO B COOTBETCTBUM C HALMOHAIBHBIM 3aKOHOJATEIbCTBOM, HOpMaMU
MEXIyHapOJAHOIO IpaBa U pa3paOOTaHHBIMM NpPaBUJIAMU COTPYJIHHUYECTBA B
cnopre. Kaxmgoe  3imoynorpebiieHHe  JOBEpPUEM  HECOBEPUICHHOJIETHUX
CIIOPTCMEHOB B LEJSX JaJbHEWINEW OSKCIUTyaTaluy IOANANAcT IOJA IPU3HAKU
MIPECTYIUIEHUSI «TOPrOBIIS JIIOJABMU» B COOTBETCTBUM cO crared 3 Ilamepmckoro

IIPOTOKOJIA.

308 Konpenmus o npasax pebenka ot 20 Hos6ps 1989 r. [DnexrpoHHbI pecypc]: opunuansaeii caiit OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml (gata o6pamenus: 09.03.2025).
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Croutr OTMETUTH AEATENBbHOCTH €lle OAHOro CrnenuanbHOro AOKJIaJaunKa
CoBeta mo mpaBaM uyenoBeka — CrHengokiagyuka IO BOIPOCY O TOPrOBIIE
JIObMU, OCOOCHHO J>KCHINMHAMH W JeThbMH. J[aHHBIA MaHAAT BIEPBBIE OBLI
yupexzaeH pemieHueM 2004/110 Komuccun no npaBam uenoBeka. CreruanbHbIN
JTOKJIQMYUK. MPUHUMAET MEpbl B OTBET HAa HApPYUIECHHUS, COBEPILICHHBIC B
OTHOUIEHUM JIAL, KOTOpPbIE MOJBEPrajvCh TOPIOBJIE JIOABMU (B TOM YHUCIE
paccMaTpuBaeT MHIWBUIyaJIbHBIEC KajJ0Obl); OCYIIECTBISET MOCEIICHUsS CTPaH U
[0 WUTOTaM BH3UTa TOTOBUT PEKOMEHJALMH COOTBETCTBYIOIIMM TOCYJapCTBaM;
TIpeICTaBIIAET rojoBbie Joknaasl CoBeTy 1o npasaM denoseka u [A OOH3%,

Tak, ¢ 7 mo 16 pgexabps 2021 roma CrHeugokiaguuK OCYyIIECTBUIA
nocemienne TaKuKUCTaHa, IO UTOraM KOTOPOTO OHa OTMETWJIa HEOOXOAMMOCTb
MPUHATHUSL CPOUYHBIX MEP C IIEJIBI0 pelIeHuUs! MPOOJIEMbI T€HIEPHOTO HEPABEHCTBA, B
TOM 4Huciie o0ecredeHus: 0€30MacHO MUTPALIMK ISl )KEHIIUH, a TAK)KE MPUHATHS
Mep Uil UCKOPEHEHUs AUCKPUMMHAIIMM 10 MpPHU3HAKy TMoJla W TEeHACPHBIX
cTepeoTunioB. bpina BbIpakeHa 00ECIOKOEHHOCTh IO TMOBOAY CTHUTMAaTHU3AIluU
KEHIIUH, KOTOPBIE CTaju >KEpPTBAaMHU TOPIOBIM JIOJbMU B LEJSAX CEKCyalbHOU
IKCIUTyaTaluu. B To ske BpeMs ObLIIM BBICOKO OIleHEHBI ycrins TamKUKucTaHa 1o
COJIEHCTBHIO O€30MacHOM MUTpAIUU U NpueMy araHCKUX O€KEHIIEB.

[Io npurnamennto Yepnoropun CrnenuanbHbId JOKJIAAYUK COBEPIIHAIIA
oduIManbHBIN BU3UT B cTpaHy ¢ 1 o 8 HostOpst 2019 roxa nist OIleHKU CUTYAIUH C
TOProBJ€H JIOJbMHU, OCOOCHHO >KEHIIMHAMHM W JI€TbMH, a TaKXe [JIs OLEHKH
JIOCTUTHYTOTO TIPOTpecca U BBISBIEHUS MpoOsieM B OOphOE ¢ 3TUM HapylleHHEM
npaB yenoBeka. B wurToroBoMm Jokiane CoeniokiaguvK —OTMEYaeT, 4YTo
MPaBUTEIBCTBO TOCYJIApCTBA JOJKHO  y4UpeauTh A(P(PEKTUBHYIO CHUCTEMY
NOAJCPKKU JKEPTB, BKJIOYasl MOTECHIMAIbHBIE >KEPTBBI TOPrOBIU JIIOJAbMU,
pekomenayet cotpyauudarsk ¢ HITO, cnenuanusupytoieiicss B 1aHHOUW ob6yacTu, a
TaK)Ke 00ecneynTh aJeKBaTHbIC (PMHAHCOBBIE CPEACTBA JJISl PEAIM3alluU dTUX MEP.

[IpaBUTENHCTBO TPHUHSIO HAIMOHAIBHYIO CTpaTerui0 OOphOBI C TOPTOBIEH

304 CrenpanbHbIA JOKTAAYMK II0 BOMPOCY O TOPTOBIE ITIOAbMH, OCOOEHHO JKEHIIMHAMU U IETbMH [DIeKTPOHHBIH
pecypc]. URL:  https://www.ohchr.org/ru/special-procedures/sr-trafficking-in-persons ~ (mata  oGpaiuenus:
30.03.2025).
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monbpmu Ha niepuos; 2019-2024 ronoB W HalIMOHAIBHBIA TUIaH aecTBui Ha 2019
rO/I.

B 2007 romy Obln Ha3zHaueH wmaHjaT HesaBucuMoro poknagyuvika 1o
coBpeMeHHbIM opmam padctBa. Ctathst 4 BeeoOuieit gexnapanuu npas yeiaoBeKa
1948 r. rnmacut: «HUKTO HE TOJKEH COAEPKATHCS B paOCTBE WM B TIOJHEBOJIBHOM
COCTOSIHMM; pabCTBO M pabOTOProBIs 3ampElIaloTCsS BO BCEX MX BHAAX» 2,
HecMoTpst Ha 3TO, paGCTBO COXpaHsETCA MO CEe JIeHb, U CXOIHBIE C paOCTBOM
BUJBl TPAKTUK TaKXKe OCTAIOTCS CEPbEe3HOW M TOCTOSIHHOM MpoOJeMOH, dYTO
IpeJCTaBiIsieT cO00M OHY U3 (POPM TOPrOBIHM JHOABMHU B COOTBETCTBUU CO CTaThel
3 Ilanepmckoro mnporokosa. «MaHIaT TO BOIPOCY O COBPEMEHHBIX (hopmax
pabCTBa BKJIIOYAET B ceOs Takue BOMPOCHl (HO HE OTPAHUUYMBAECTCS WMH), KakK
TpaJULMOHHOE  paOCTBO, NPUHYAMTEIbHBIA  TpyA, JoJroeas  Kalaina,
KPEMOCTHUYECTBO, IETCKUN TPYya B paOCKUX MU CXOJIHBIX C paOCTBOM YCJIOBHSX,
ObITOBOE pPabCTBO, CEKCyallbHOE paOCTBO M NpUHYIUTEIbHBIE Opaku. Kak
paspelieHHas 3aKOHOM CHCTEeMa TpyJa TpaJAuLMOHHOE padCTBO ObLIO TOBCEMECTHO
yIpa3IHEHO, HO HE OBLIO MOTHOCTHIO MCKOPeHEHO. OHO MOXKET COXPAHATHCA Kak
o0pa3 MBIIUIEHUS] — CPelIU )KEPTB U UX MOTOMKOB M CPElU TEX, KTO MPOI0JIKAET
3Ty MPAaKTHUKy, — B TEYEHHE eIIe JOJTOr0 BpEeMEHW Tocie oduiuaIbHON
oTMeHB . JlaHHYI0 HpoOIEMy IONOIHUTEILHO yCYTyOaseT ToT ()akT, d9To
paOCTBO 4YacTO BCTpPEUaeTcss B HM30JMPOBAHHBIX paloHaX, JOCTYNl K KOTOPBIM
MOJKET OBITh 3aTPYyAHEH WM OmaceH. «BOoNbIIMHCTBO MOCTpaAaBIIMX SBISIOTCS
npecTaBUTeNSIMA  OeHeInX, Hanbosee YSA3BUMBIX M MaprUHaJIM3MPOBAaHHBIX
coLuaIbHBIX Irpynn B odmecTBe. CTpax, HE3HaHNWE CBOUX MPaB U HEOOXOAUMOCTb
BBDKMBATH 3aCTaBIIAIOT UX MOMYaTh. YTOOBI 3((HEeKTUBHO UCKOPEHUTH PabCTBO BO
Bcex ero (Qopmax, HEOOXOIUMO JMKBUIMPOBATH OCHOBHBIC MPUYMHBI PaOCTBA,

Takue Kak O€IHOCTh, CONUAILHOE OTUYkKICHHE U BCe (POPMBI TUCKPUMHUHALMU» ',

305 Beeobias seknapaius npas denoseka ot 10 nexabps 1948 r. Crates 4 [DneKTpoHHBIH pecypc]: opuUIMaIbHbII
caiitr OOH. URL: https://www.un.org/ru/documents/decl_conv/declarations/declhr.shtml (mara o6pamenus:
07.11.2025).

306 CrienuasibHBIH JOKJIaI4MK 1O BONPOCY O COBpeMeHHbIX (opmax pabersa [DnexrponHsiii pecype]. URL:
https://www.ohchr.org/ru/special-procedures/sr-slavery (marta o6paimenus: 07.11.2025).
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https://www.ohchr.org/ru/special-procedures/sr-slavery (nata odpamenus: 07.11.2025).
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Kpome Toro, Hy>KHO MOOMIPATH U 3alMINATh MpaBa Kaxja0ro, 0COOEHHO HanboJee
YS3BUMBIX YJIEHOB OOIIECTBA, B TOM YHUCJIE KEHIIUH U JIETCH, B UeM BaXKHYIO POJIb
UTPaET IEATENPHOCTh JAHHOTO JTOKJIAUMKa.

«MeXIyHapOHbI KOHTPOJIb TMOJY4YUJ IIUPOKOE NPUMEHEHUE TIOCIE
Btopoit mupoBoit BoiiHbI W co3ganus OOH wu cranm ogHUM U3 BEAYIIHUX
MHCTPYMEHTOB 00€CTICUeHUsI UCITOJIHEHUSI MEXKIYHAPOIHBIX JOrOBOpOB. OIHON U3
XapaKTEepPHbIX YEpT HTOTO METOAA SBJISETCS BKJIIOUYCHUE IIOJIOXKEHUH O
KOHTPOJIBHBIX OpraHax B TEKCThl MEXIYHAPOAHBIX I0TOBOPOB (MPEUMYIIIECTBEHHO
MHOTOCTOpOHHHUX). Takue opraHbl CO3JaHbl B  Pa3JIMUYHBIX  OTPACIIAX
MEXKIYHAPOIHOTO IIpaBa, BKIIOYasA, IPEXKAE BCETO, IPABO MEXKIYHAPOIHOU
0€30MacHOCTH W  Pa30pPYKEHMs, MEXKIYHAPOJAHOE HKOJOTHMYECKOE TMPaBO U

MEXIyHapOJHOE MpPAaBO MpaB dYeloBeKa» e,

Tak, BHyTpum cucremsl OOH
nericteyeT 10 AOroOBOpHBIX OpraHoB MO IpaBaMm 4YernoBeka (9 komwuteToB U 1
MOJKOMUTET), KOTOPBIE TPEJCTABISAIOT COOOM KOHTPOJIbHBIE MEXaHU3MBbl U
HAOJIIOJAIOT 32 TE€M, KaK rocyJapcTBa — YYaCTHUKU 9 OCHOBHBIX JIOTOBOPOB I10
npaBaM 4YeloBeKa, NpUHATHIX noxa 3ruaod OOH, BbIMONHAIOT J0OPOBOJIBHO
OpUHATBIE Ha ce0s 00s3aTeNbCTBA, MPOUCTEKAIONIME U3 COOTBETCTBYIOLIMX
I0roBopoB. B wactHocTH, 370 KOMUTET 1O JIMKBUAIMU PACOBOM AUCKPUMHUHALIUN
(KJIP/]), HaOmromaroniuii 3a BBINOJHEHHEM MeXayHapOJHOW KOHBEHIIMH O
JUKBUAAIIMA PACOBOM JTUCKpUMHUHALMU 1969 1. — mnepBblii JOTOBOPHBIM OpraH
cuctembl OOH; KoMHTET NO SKOHOMHYECKHM, COLHAIBHBIM M KYJBTYPHBIM
npaBam (KOCKII), nabGmrogaromuii 3a BHITIOJIHEHHEM MEXTyHapOIHOTO MaKTa 00
HYKOHOMHUYECKHUX, COIIMAIBHBIX U KYJIbTYPHBIX MpaBax 1966 1. u GaxynbTaTUBHOTO
nporokona k ITakty; Komurer mo nmpaBam uyenoseka (KIIY), mabmronarommii 3a
BBINIOJIHEHHEM MEXIyHapOAHOTO MAKTa O IPAKIaHCKUX U MOJMTHYECKUX MpaBax
1996 r. u ¢akyapTaTUBHBIX MPOTOKOJOB K Hemy; KoMmMuTeT mo JHUKBUIALUU

nuckpumuHaimu B oTHomeHun keHmuH  (KJIJDK), nHaGmogarommii  3a

BBITIOJIHEHHEM MEXIyHapOJAHOW KOHBEHIIMM O JIMKBUJAIMU BceX (opm

308 Cm.: Connuen A. IOpuauueckuii cTaTyc akTOB JOrOBOPHBIX OPIaHOB [0 MPABaM 4Y€JIOBEKA B HALMOHAJIbHBIX
npaBoBbIx cuctemax / A. Connues, A. Konesa // MexnyHapoaHoe npaBocyaue. 2013. Ne 4(8). C. 82-93.
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JUCKPUMUHALIMMA B OTHOILIEHUU *eHIMH 1979 r. u pakynbTaTMBHOrO MpoOTOKOIA K
Heir; Komurer mnpotuB mneiTok (KIIII), waGmromaromuii 3a BBIIOJTHEHUEM
KoHBeHIIMM TIPOTHUB MBITOK U JIPYTUX JKECTOKUX, OCCUETOBEYHBIX U YHUKAIOIINX
JIOCTOMHCTBO BHUAOB oOpamienus 1987 r.; Komuter mo nmpaBam pebenka (KIIP),
HaOmogaonMii 3a BeimojHeHMeM KoHBeHIMM o mpaBax pebenka 1989 r. u
(dakynbTaTUBHBIX MPOTOKOJOB K Hel; Komurter mo 3amure mpaB TPYISLINXCA-
murpantoB (KTM), HaOmroparomuyii 3a  BBIIOJHEHHEM  MeXTyHapoIHOU
KOHBEHIIMH O 3aIlUTE MpaB BCEX TPYIALUIMXCA-MUTPAHTOB U WieHOB ux cemenr 1990
r.; llomkomuTer 1O NOPEAYNPEKACHUIO TMBITOK U JIPYTHX  KECTOKHX,
OecUeOBEYHBIX U YHIDKAIOMIMX JOCTOMHCTBO BHJIOB OOpaIlleHUs] WM HaKa3aHUs
(IIITIT), yupexaeHHbII B COOTBETCTBUM C DPakyJIbTaTUBHBIM MPOTOKOJIOM K
Koupennuu npotuB nbiTok 2006 r.; Komuter mo mpaBam uuBamuaos (KIIN),
HaOMIOAAIONIMII 32 BBINOJHEHUEM MeEXIyHapOAHOW KOHBEHUMHU O MpaBax
uaBauaoB 2008 r. u Komuter mo HacuiabCTBEHHBIM wucue3HoBeHusM (KHU),
HaAOJIOMAIONINI 32 BBIMOJIHEHUEM MEXTyHapOJHOM KOHBEHIUH JIJISl 3aIIUTHI BCEX
JINI] OT HAaCWJILCTBEHHBIX Mcuye3HoBeHut 2006 .

Komuter npotuB nbITOk coctouT u3 10 He3aBUCUMBIX 3KcnepToB. OH
oOnamaet psioM QPyHKIUH, Cper KOTOPBIX OCHOBHBIMU SBJISIFOTCS: pACCMOTPEHHE
NEePBOHAYANIBHBIX WM  MEPUOAMYECKUX  JIOKJIAJOB  TOCYAapCTB-YYaCTHUKOB;
pPacCMOTpPEHUE WHIAMBUIYAIBHBIX >Kajdo0 OT JIMIA WM TPYIIbI JIKI, KOTOPHIC
YTBEPXKJIAIOT, YTO MX MpaBa, 3aKperieHHble B KOHBEHIMM, ObLIM HapyIIEHBI;
OCYILIECTBIICHUE PACClIEJOBAaHUI U PACCMOTPEHNE MEXTOCYJapCTBEHHBIX KaJlo0.

B 2019 rogy CepOus mpegocTaBuiia CBOM TPETUM NEPUOIMUCCKUN JTOKIAI B
Komurer o BbinonHeHun cooTBeTcTBYyIoMEeH KonBenuuu. B noknaae ormevaercs:
Hapsay ¢ TeM, YTO FOCYJapCTBO MPHUHSIIO 3aKOH O MPEAOTBPAIIECHUH JTOMAIIHETO
HacWius, MUHUCTEPCTBO IOCTUIIMM pPa3pabOTalio KaMIIaHUI0 U 8eb-caiim
«Buikntouume nacunue» (Turn Off the Violence), xotopble UMEIOT IEIBIO
pa3pylInTh T€HIEPHBbIE CTEPEOTHUIBI M YCTOSIBIIMECS TeHAepHble Monenu. Llenb
JTAHHOTO MPOEKTa — MOBBICUTh OCBEAOMJIEHHOCTh OOILIECTBEHHOCTH O Ba)KHOCTHU

reHJIEpHOro paBeHCTBa. JlaHHas Mepa ocHoBaHa Ha ctathe 13 KonBennuu CoBeTa



114
EBponbl 0 NpefoTBpalleHud M 00phOE ¢ HACHIMEM B OTHOLIEHWH KEHIIMH W
nomamenM HacuianeMm (CramOynbekas kouBeHuus)® u crarbe 17 KonpeHmm
Cosera EBponnsl 0 npotuBomeiictBum Toprosie moasMucl, CaliT IpegHasHaueH
KaK Ui LIAPOKOW, Tak M IS NPOQECCHOHANBHOM OOIIECTBEHHOCTH C IIENBIO
TIOBBILICHHUST OCBEIOMIEHHOCT M HCIIOJB30BAICA I 00O3HAYEHMs PsAfa Mep,
HAIIPABIEHHBIX HAa INPEJOTBPAICHME MOMANIHETO HACHIMS M HACWIHS B
OTHOLICHWH JKEHINMH, CPEIM KOTOPHIX HAMOOJNee BaKHBIMH  SBJIAOTCS
MH(GOPMHUPOBAHUE JKEPTB, OOYYEHUE OKCIIEPTOB, 3alIUTA B YPE3BHIYAMHBIX

CUTyalluAaAX WM MHOI'OCCKTOPAJIbLHOC COTpYI[HH‘-ICCTBOgll.

B nexabpe 2016 roma
Hayajgach MMIUIEMEHTANus MpoekTa «boprba ¢ opraHu30BaHHOM MPECTYIMHOCTHIO
(Topronueit JIFOJIbMH, HapKOTHUKAMHU, OpY>KHEM, (HUHAHCOBBIMHU
pacciieJoBaHusAME)»>12,

B nysHkre 59 gpoknaga  ykaszaHO: «3aKOHOM O  3paBOOXPAaHECHUU
MPEAYyCMOTPEHO, YTO COIMAJIbHOE 3/IpaBOOXpaHeHre Ha Tepputopun PecnyOnnku
OCYILIECTBIISICTCS HAa PABHBIX YCIIOBHSX MYTEM OKa3aHUS MEIUIIMHCKON ITOMOIIU
JKEPTBaM JIOMAIlHETO HACWIMS M KEpPTBaM TOPTOBIM JIOJbMH B PaBHOM
collep)KaHMM W 00beMme, ompeneleHHbIX [IpaBUTEIBLCTBOM MJII BCEX TPYIII
HACEJICHUsI, TTOJABEPTAIONIUXCS MOBBIIICHHOMY PHUCKY 3a00JIeBa€MOCTH, ISl JIUIL,

CBJA3aHHBIX C HpO(l)PIJ'I&KTHKOIZ, MMOAAaBJICHUCM, PAHHHUM BBIABJICHHCM M JICUCHUCM

809 Crarpa 13 rmacut: «1. CTOpPOHBI COAEHCTBYIOT MIIM HPOBOAST, HA PETyISpPHON OCHOBE M Ha BCEX YDPOBHSAX,
MH()OPMALMOHHO-TTPOCBETUTEJILCKIE KaMIAHUM WM NPOTpaMMbl, B TOM YHCIE€ B COTPYAHHYECTBE C
HallMOHAJLHBIMHA TPABO3AIMTHBIMI YUPEXKICHNUSIMH M OpraHaMH 110 BOIpOcaM 00ecreyeHHs paBeHCTBA, a TaKKe C
OpTraHU3aIMsIMA TPAKIAHCKOTO OOIIecTBa M HEMPAaBUTEIBCTBEHHBIMU OPTaHU3AIMSIMH, MPEXKIE BCEr0 >KCHCKUMHU
OpraHU3aIMsIMU, KOTZIa 3TO Ieieco00pa3Ho, Ui MOBBIIICHUS YPOBHS OCO3HAaHUS M NMOHHMAHUS CpPeIu LINPOKON
OOILECTBEHHOCTH Pa3JIMuHbIX MPOSBICHUN Bcex (OPM HACWIIHUS, MOJIAJAIONIMX 10/ chepy NeUCTBUS HACTOSIIEH
KonBeHIIMM, WX MOCIEICTBUM I JAeTedl M HEoOXOMUMOCTH Tpeaynpexnaars Takoe Hacuiue. 2. CTOpOHBI
00eCTIeYnBalOT IIUPOKOE PACTIPOCTPAHEHHWE CPEeau OOIIECTBEHHOCTH WH(POPMALMK O Mepax, WMEIOIIUXCS Ui
MpeIynpexJAeHUs aKTOB HACWJIH, TOAMaaalomux moj cdepy aeiictBus Hacrosmed Konsennumn». KoHBeHIus
Cosera EBpomnsl 0 npenorBpameHun u 6oppbe ¢ HacwineM B OTHOIICHHWH JKCHIIMH W JIOMAllHUM HAaCHIIMEM
ot 11 mas 2011 r. [Dnekrponnslit pecypc]: oduumanpnbiit caitt CE. URL: https://rm.coe.int/168046253f (nara
obpamenus: 09.03.2025).

310 Cratesa 17 rnacut: «Kaxmas CTopoHa, OCYLIECTBIISA MEPBI, PELYCMOTPEHHBIE B HACTOAIIEH TJIABE, CTPEMHTCS
COJICHCTBOBATh OOECIIEUEHHIO PABEHCTBA MEXKAY JKCHIIMHAMH W MYKYMHAMH W TIPUMEHSET OCHOBAaHHBIM Ha
PaBEHCTBE MHTETPUPOBAHHBIN MOAXOA K BOIPOCAM pa3BUTHSA, OCYLIECTBICHUS U OLEHKU ITUX Mep». KoHBeHIus
Cogeta EBpors! 0 mpoTHBOAEHCTBHM TOProBie MoapMu OT 16 Masg 2005 r. [DneKTpoHHBIH pecypc]: ohHUIMaTbHbIH
caiit CE. URL: https://rm.coe.int/16805a937a (nara o6pamenus: 09.03.2025).

311 Third periodic report submitted by Serbia under article 19 of the Convention, due in 2019: Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. P. 70 [Dmexrponnsiit pecypc]. URL:
https://digitallibrary.un.org/record/3923850?v=pdf (mara o6pamenus: 09.03.2025).

312 IPA 2013 Twinning Project «Combating Organized Crime (trafficking in human beings, drugs, weapons,
financial investigations)».
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3a00JIeBaHUM, MMEIOIIMX MOBBILIEHHYIO COLUAIbHYIO M  MEIULUHCKYIO
3HAYMMOCTb, a TAKXKE JJI1 COUMAIBHO YA3BUMBIX IPYIIIT HACEIECHUS, HE3aBUCUMO OT
HAJIMYHS Y HUX 0043aTeIbHOTO MEIUIIMHCKOTO CTPaXOBAHMA» 12,

B oOTYeTHBI mNEpHOJ IOMUHUPYET CEKCyalbHas JSKCIUTyaTalus XKEpTB
TOProBiau JroAbMU. Cpeau >KepTB BBISIBICHBI KaK B3pOCIbIE JKCHILWHBI, TaK U
HECOBEPIICHHOJETHUE JeBYIIKH. (Oco00 ySI3BUMOW KAaTEropueu SBISUINACH
HECOBEPIIECHHOJIETHUE MUTPAHTBI O€3 COMPOBOXKIECHUS POAUTENEH WIN ONEKYHOB.
B 2016 u 2017 romax benrpaackuii lleHTp ceMelHOro pa3MeleHus u
YCBIHOBJICHUSI PEANIN30Bal IPOEKT pPa3BUTHS NPUEMHOM CEMbU JUIsl JI€TEH-
O€KEHIIEB/MUTPAHTOB, KOTOPBIA BKIIIOYAET YXOJ 3a JE€ThMH, CTABIIMMHU KEPTBAMHU
TOProBiAM JtoAbMHU. Takxke ObUTM 3aQUKCUPOBAHBI CIy4al MHOKECTBEHHOU
DKCIUTyaTalluM JKEPTB TOPrOBIM JIFOABMH, IPEKIAE BCEro CEKCyalbHOU
JKCIUTyaTalliM COBMECTHO C DJKCIUIyaTalMed B MOPHOIPAPUYECKUX LEIIAX,
MOBBIIIEHUEM TPUOBUIM WM TPYJIOBOM 3KcIuTyaTanueil. CambIM SIpKUM IMPUMEPOM
CTaJla TPYJIOBas J3KCIUIyaTalus TPEX HECOBEPLICHHOJETHUX JEBYILIEK, KOTOPBIX
DKCILUTyaTUpOBaJd B  OJHOM TIOCTMHMYHOM o0ObekTe B  benrpage, a
ISATHAJUATUIETHIO JIEBYLIKY AKCILUTyaTHPOBAJM KaK B CEKCYaJbHBIX, TaK U B
TPYIOBBIX HLENsxX 314,

PaboTHUKM LIEHTPOB, € OCYIIECTBISIETCS MPUEM M yXOJ 3a MUTPAHTAMH,
INOCTOSSHHO TPOXOAAT OOy4YeHHE B COTPYAHMYECTBE C COOTBETCTBYIOIIMMU
MeXIyHapoaHbiMU opranuzanusmu U HIIO B oOmactu 3amuthl, pabOTHl U
oOpallleHus! ¢ ySI3BUMBIMHM KaTErOPUSIMU MUTPAHTOB, BBISBJICHUS MOTEHIIMAIbHBIX
XKEPTB TOPrOBJIM JIOABMH M TEHAEPHOTO HACUIUS, YTOObI OOecreunBaTh
aJICKBaTHYIO TMOJAJIEPKKY MHUTPAHTaM U NPEIOTBpalleHHE pa3InyHbIX (OpM
Hacwina. OThenbHble yCUIUsS OBbLIM HampaBlIeHbl Ha Pa3pabOTKy pPyKOBOISLINX
NPUHIMIOB ISl CyJed M TMPOKYpPOPOB C IENbI0 MOBBIMIECHUS 3()PEKTUBHOCTU
JNEUCTBUNA B paMKax MpOUEAYpbl KOMIIEHCALIMM JJIsI BCEX JKEPTB YIrOJOBHBIX

HpeCTynﬂeHHﬁ, BKJIO4asa TOProBJIIO JIIOJbMHU. C sroit OCJIbI0 B TCUCHHC ITOCICAHUX

313 Third periodic report submitted by Serbia under article 19 of the Convention, due in 2019: Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. P. 70 [Dmexrponnsiit pecypc]. URL:
https://digitallibrary.un.org/record/3923850?v=pdf (xara o6pamenus: 09.03.2025).

314 Tam xe. C. 59.
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JIBYX JIET OTYETHOro mnepuona mno Bced CepOuM NPOBOAMIMCH CEMUHAPHI IS
poKypopoB u cyneul, opranuzoBanHble EC m OBCE, 4To oCyliecTBisiIOCH B
pamkax mnpoekta OBCE ‘Victim and Witness Support” — «Ilomnepixka
MOTEPIEBIINX U CBUAETENEN», a TaKKe HOBOM CTpaTerny MUHHCTEPCTBA FOCTULIUN
CepOuu, noanepxuBaronieil 3TotT npoekT. B Hauane 2015 roga Bo Bcex BBICIIUX
cynax ObutH co3manbl CityKObI MOMOIIM TMOTEPIEBIIMM M CBUICTENSAM, KOTOPbIE
Ipyu HEOOXOAMMOCTH COTPYAHMYAIOT B CBoed jestenbHocTH ¢ LleHTpamu
comuanibHOM padotel 1 HITO. B pamkax o6s3arensHOTO 00pazoanus B 2016 roxy
ObUT MpoBeJieH ceMHHap Ha TeMy «lIpaBoBble HOPMBI, PETYJIUPYIOLIUE BOIPOCHI
TOPTOBJIM JIObMHU, HE3aKOHHOW MUTPAIIMKM U KOHTpaOaH/Ibl JIIOJIeH», T/I€ TPUHSIIN
yuactue 159 corpynnukoB nonunuu. HeoOxonumo otmeTuTs, uto B 2015 rogy sta
TemMa ObUla YacTbl0 CEMHHAapa, Ha KOTOPOM IPHUCYTCTBOBAIU 52 COTPYJIHHUKA
nomuuy, B 2016 rogy B HEM NpuHsSIM ydacthe 159 COTpyaHUKOB NOJNMIMH, B
2017 romy — 3579, B 2018 romy — 6688. Ha IOpumamueckom dakynbrere
benrpaackoro yHuBepcurera Obuta coznana FOpunuyeckas kivHHKa 0 60psoOe €
TOprowieu moapMu. OTAETbHBIM 00BEKTOM BHUMAaHUS TOCYJApCTBA B OTYETHBIM
nepuoj ObUIO MPEAOCTaBICHHE >KEPTBaM TOPrOBIM JIIOJBMU BO3MOKHOCTEH
TPYJOYCTPOICTBA, 4YTO, O€3yCIOBHO, MOMOIJIO KM OBICTpEe BEpPHYTHCS K
HOPMAJIBHOM KU3HU.

B 3akmouenue nanHoro maparpada HEoOXOJUMO OTMETHTh ClIEAYIOIIEee:
HECMOTps Ha To, uto cnengokaaruyuku CITY noka He mocemanu CepOuto, Ha HaIl
B3IJISL/I, BA)KHO YUYUTHIBATH OMBIT JIPYTHX TOCYJApPCTB U PEKOMEHJALUH, KOTOPHIC
UM Jal0TCsl, OCOOCHHO KOIJa pedb HMJET O COCEJHUX rocyAapcTBax (Takux Kak
YepHoropusi), TJe HMEIOTCS CXOJHbIE TPOOJEMBbl, BKJIKOYAas  HaJU4He
OTpe/IeNICHHBIX HEIOCTATKOB B 3aKOHOIATENIbHOM 0a3e. CrenuanbHble JOKIaTINKN
VACISIIOT 0co00€ BHHUMaHUE 3JI0YNOTPEOJICHUSIM B  OTACNIBHBIX  cdepax
OOILIIECTBEHHON JKU3HU, TAKUX KaK CyppOraTHOE MAaTepUHCTBO, «OTUYXKICHUE
poauTene» M MpoJaka CHOPTCMEHOB B LEJSX JAJbHEWIIEH JKCIUTyaTalllH,
KOTOpblE TOJAPOOHO AaHAIM3UPYIOTCS B  KOHTEKCT€ TEMbl JMCCEpPTalUU.

[IpenocraBienne VYIIO CoBery no mnpaBaM YeEJOBEKAa SBISAETCS BaXKHOM
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00513aHHOCTBIO FOCYJapCTB, YTO MO3BOJISIET OTCIEKUBATh IPOOJIEMBI, C KOTOPHIMU
CTAJIKUBAETCA FOCYJapCTBO, a TaKXKe MPOTPECcC, KOTOPBIA AOCTUTaeTcs B o0nacTu
MOOIIPEHUsI MpaB U cBOOOA udenoBeka. JlesTenbHOCTh JJOrOBOPHBIX OpraHOB IO
IpaBaM 4YEJIOBEKA UIPaeT KIYEBYIO pPOJb B MOHUTOPUHIE CHUTyallud B
rocyJlapcTBax, momorast ObIcTpee U 0OBEKTUBHEE PEarMpoBaTh Ha CYILECTBYIOIIUE

POOJIEMBI, YTO MPOIEMOHCTPUPOBAHO Ha mpumepe Cepoun.

2.2. Poab eBponeiickux MeXaHU3MOB 3allIUTHI PaB Yel0BeKa
B NpeayNpe:KIeHNH 1 NMPecevYeHNH TOPTroBJIH JK/IbMH,

0CO0EHHO KCHIINHAMMU U 1€TbMH

[Tocne  Tsokenbix  ypokoB  BTopoit  MupoBod — BOWMHBI,  OOJBIIUX
KPOBONPOJIUTHI, TpyObIX M  CEpPbE3HBIX HApyUIEHUH TMpaB  YeloBeKa
MEXIYHAPOJIHOE COOOUIECTBO CTANIO YIENATh 0CO00€ BHUMAHUE MPENYTPEKICHUIO
MOBTOPEHUS MOJOOHBIX CHUTyallUid, a TaKXe MPOIABMIKEHUIO HJICH EMOKpATHUH,
BEPXOBCHCTBA IIpaBa W MOOLIPEHWUS M 3allUThl NpaB 4YeJIOBEKa Kak Ha
YHHUBEPCAJIbBHOM, TaK M Ha PErMOHAJBHBIX YPOBHsAX. «EBpomeickas cucrema
3alMTHI MpPaB YEJIOBEKa MPEACTABISIET COOOW COBOKYMHOCTh MPABOBBIX HOPM
KOHBEHLIUA M COTJIAIEHWW, NIPUHATBIX B paMkax Cosera EBponsl, Opranmszanuu
no Oe30MacHOCTH U COTpyAHuYecTBY B EBpome, apyrux eBpomeicKux
OpraHM3alW{ 1O 3aIIMTE MIPAB YEJIOBEKA U MHKOPIOPUPOBAHHBIX HALIMOHAIBHBIMHU
3aKOHOJIATENIbCTBAMU E€BPONEHUCKUX CTPaH, a TAKXKE OXBAThIBAECT JESITEIBbHOCTH
Cosera EsBpomnsl, EBpomnelickoro cyaa 0o mpaBaM 4elloBeka (painee —
Esponetickuit cyn wium ECITY) mo oOecriedyeHHIO BBIMOJHEHUS] €BPOIMEUCKUX
KOHBEHIMOHHBIX HOPM 10 3aIl[UTE IPaB YeI0BEKa» =,

5 mas 1949 rona B Jlonnone 10 eBpomeiickux rocymapctssl®

noAnucaiv
VYcraB Coera EBpomnbl. YceraB Betynui B cuily 3 aBrycra Toro xe rojaa. Coser

EBponbl (manee — CE) — crapeiiinas pervoHalibHasi OpraHu3alus, OJHON M3

315 Cm.: MexayHapoHas 3aliuTa 1pas denoBeka: yueOnuk / A. X. Abammunse, A. M. A6xymmn, E. C. AnmucueBng
[u op.]; mox pen. A. X. Abammuaze. Mocksa: PY/IH. 2020. C. 255.

316 Benprus, Janus, Upnanausa, Uramus, Jliokcem6ypr, Hunepnanne, Hopserus, Benukobpuranus, ®panmus,
[IBserus.
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1esei AesiTeIbHOCTH KOTOPOM SIBIIETCS MOOIIPEHUE U 3alllUTa MPaB U OCHOBHBIX
cB0o00j uenoBeka. Cepous Berynuia B CE 3 anpens 2003 rona.

Onnum u3 ycnoBuid BeryrieHuss B CE siBisieTcs OTMEHa CMEpPTHOM Kas3HHU.
Eme B 1980-e roget CE cranm nmuoHepoM B OTMEHE CMEPTHOM Ka3HM, CUUTAs 3TO
rpyObIM HapylieHHeM IpaB dyenoBeka. 4 HosOps 1950 roga B Pume Obina mpunsTa
EBpomnelickasi KOHBEHIIUS O 3alllMTE MpaB YEJIOBEKAa U OCHOBHBIX CBOOO (Hanee —
EKITY, KoHuBeHIms), KOTOpas SBJISCTCS OCHOBHBIM M CaMbIM 3HAYUMBIM
JIOTOBOPOM TIO 3alllTE IpaB YeIOBEKa Ha pEeruoHalibHOM ypoBHE B EBporie.
Konsennus ponomnusercs 16 nporokonamu. B 1983 roay 6s11 mpunsar I[Iporokon
Ne 6317 x nannoi KoHBEeHIMM Kak MEpBbIA IOPUIMYECKH 00A3aTENbHbBIA JTOKYMEHT
(m71g rocyaapcTB-y4acTHUKOB), MPEIyCMaTpUBAIONIUNA O€30rOBOPOYHYIO OTMEHY
cMepTHOM Ka3HM B MupHOe BpeMmsa, a B 2002 romy Coer EBpomnbl mpuHsI

[Tporokon Ne 13318

k EKIIY, kacarouuiicss OTMEHbI CMEPTHOM Ka3HH MPHU JHOOBIX
00CTOSITENBCTBAX, B TOM YHCIE BO BpEMsl BOWHBI WM IPU HENOCPEICTBEHHOMN
yrpo3e BOHHBI. OTOBOpPKM M OTCTyIUieHUs OT IIpoTokona HEBO3MOXHBI. OTH
JIOTOBOPBI MOJATBEPKIAIOT, YTO 3alllUTa MNpaB M CBOOOJ YEJIOBEKa SBISETCA
IPUOPUTETHBIM HarpaBieHueM padots! CE.

Crartbs 4 EKIIY 3ampeniaer pabCcTBO U MOAHEBOJIBHOE COCTOSTHUE U TJIACHUT:
«1. HukTo He JOMKEH COAEpKaThCs B paOCTBE WIIM MOJIHEBOJIBLHOM COCTOSTHUU. 2.
HukTo He 10JKeH NpUBIEKAaThCS K IPUHYIUTEIBHOMY UITH 0053aTE€IbHOMY TPYAY.
3. Jlna ueneld MaHHOW CTaTbM TEPMHUH ‘“‘TIPUHYAMTENbHBIA WU 00s3aTeNIbHBIN
Tpyl” HE BKIIOYACT: a) MO0y padoTy, KOTOPYIO OOBIYHO JOJIKHO BBITIOJIHSTH
JIMIO0, HAXOASAUIEECS B 3aKJIFOYEHUM COTJIACHO IOJIOXKEHUSM CTAaTbH 5 HACTOSIIEH
KoHBeHIIMM WM YCIIOBHO OCBOOOXKJIEHHOE OT TaKOTO 3aKJIOUCHHSs; b) JIr00yio
cl1y>k0y BOGHHOTO XapakTepa, a B T€X CTpaHax, B KOTOPHIX B KAUECTBE 3aKOHHOTO

IMPHU3HACTCA OTKa3 OT BOCHHOM CJ'IY)K6BI M0 PCIUTHO3HO-3THYCCKUM MOTHBAM,

cy>k0y, Ha3HAYEHHYIO BMECTO O0O0S3aTeIbHOW BOCHHOM CIIy»XOBI; C) JIHOOYIO

817 KOHBCHHI/IH 0 3amuTe TMpaB 4YECJIOBEKAa MW OCHOBHBIX CBO60}1 OTHOCUTCIIPHO OTMCHBI CMepTHOI\/'I Ka3HHu
or 28 ampens 1983 r. Ilpotokom Ne 6 [OnextponHslii pecypc]: o¢ummansaeii caiitr CE. URL:
https://rm.coe.int/1680079547 (nata o6paienus: 09.03.2025).

318 KOHBCHHI/IS{ 0 3aIUTe 1paB 4Y€JIOBEKAa U OCHOBHBIX CBO60}1 OTHOCHUTCIPHO OTMCHBI CMepTHOﬁ Ka3HU 1Ipu JIFOOBIX
obctostenscTBax oT 3 Mag 2002 r. Ilporokonm Ne 13 [OmekrponHsIH pecypc]: opunmansueii caitt CE. URL:
https://www.refworld.org/ru/legal/multilateraltreaty/coe/2002/ru/33349 (nata obpauienus: 09.03.2025).


https://rm.coe.int/1680079547
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Ciyx0y, 00s3aTelIbHYl0 B CiIy4ae Ype3BbIYATHOTO MOJIOKEHUs WM OeJCTBUS,
YIPOXKAIOIIMX KU3HU WK OJjiaromoiyduio HaceneHus; d) moOyro pabory wiu
c1yk0y, KOTOPBIE BXOJAT B OOBIKHOBEHHBIE P IaHCKUE 00A3aHHOCTIN 2,

Pazgen |1l KonBeHImu yupexgaeT KOHTPOJBHBIA MEXaHU3M IS
oOecriedyeHnss COOMIONCHUS OO0SA3aTeNbCTB, MPHUHATHIX Ha ce0s JOOPOBOJIBHO
rocy/lapcTBaMu-y4acTHUKaMU — cTaTbs 19 yupexnmaer EBponerickyro Komuccuro
no mpaBaM uenoBeka (manee — Komwmccus) u EBponelickuii cyn mo mpaBam
yenoBeka (nanee — Cyn unu ECITY). [Tporoxon Ne 11 k EKITY BHOCHT pedopmbl
B KOHTpOJIbHBI MexaHu3M, B uacTHoctd Kommuccus u Cya OblIM 3aMEHEHbI
nocTosiHHBIM CyZI0M, KOTOPBIN AEUCTBYET 110 CETOAHSAIIHUN J1€Hb.

HeoOxomumo oTMeTHTh, dYTO 3ampeT pabcTBa W TOPTOBIHM JIOJbMU
COJIEPKUTCS M B IPYTUX PETHMOHAJIBHBIX aKTax O IpaBax yesoBeka. Tak, Harpumep,
CTaTbl AMEPHUKAaHCKON KOHBEHLIMU O IMpaBax 4yenoBeka (mpuHsaTa 22 Hos0ps 1969
rojia, BeTynuia B cuity 1 staBaps 1992 roma) 3akperuisiroT MpaBo Ha JKU3HB (CT. 4),
cB0OOOJy OT MBITOK (CT. 5) u padctBa (cT. 6). CTaThsi 6 AMEpUKAHCKON KOHBEHITUU
o mpaBax uenoBeka 1969 r. rimacut: ««HUKTO HE NOMKEH copepKaTbcsa B paOCTBE
WIH B MTOJIHEBOJIBHOM COCTOSTHUM, KOTOPBIE 3alpelieHbl BO BCeX UX (popmax, paBHO

KaK ¥ pabOTOProBiIs ¥ TOPTOBIS KEHIMHAMHE» 20

. Crarbs 5 AppukaHcKoil XxapTuu
npaB yejoBeKka U HapoAoB (mpunsaTa 26 utoHs 1981 rona B HaitpoOu, BcTynuia B
cuity 21 oktsiOpst 1986 rona) «3amperniaer Bce GOpMbI SKCIUTyaTallud U YHIKCHUS
yeJoBeKa, B OCOOCHHOCTHM palOCTBO, pabOTOPTOBIIIO, TMBITKH, >KECTOKOE,
OecuesioBeYHOE WM YHIDKAIOIIEee YeJIOBEeYeCKOe JOCTOMHCTBO OOpallleHue |
Hakazanue»®?l. IIporoxkon Kk Hel o mpaBax >xeHmuH B Adpuke 2003 T.
npeaycMaTpuBaeT  0053aT€NbCTBO  TOCYJAPCTB-YYACTHUKOB  NPEANPUHATH

HajuIekKanme U d(PQPEeKTUBHBIE MEpPHl B IENSIX MPEJOTBPAIICHUS W OCYXICHUS

TOPTOBJIHX KCHIIMHAMH, IIPCCIICAOBAHUA B CYJIC6HOM mopAaAKEC IMPECTYIIHUKOB,

319 KonBeHIMs O 3alIMTe NMpaB YENOBEKAa W OCHOBHBEIX CBOGOA oT 04 Hos6ps 1950 r. Crates 4 [DneKTpOHHBINH
pecypc]: obpunmansueii caiit CE. URL: https://www.coe.int/ru/web/compass/the-european-convention-on-human-
rights-and-its-protocols (mara o6pamenus: 09.03.2025).

320 AMepuKaHCKas KOHBEHIIUA O IpaBax deyoBeka oT 22 Hoaops 1969 r. Crates 6 [Dnexrponnsiii pecypc]. URL:
http://hrlibrary.umn.edu/russian/instree/Rzoas3con.html (mara o6pamienus: 09.03.2025).

321 African Charter on Human and Peoples' Rights or 27 wmioms 1981 r. [Dnexrpomnsii pecypc]. URL:
https://treaties.un.org/doc/Publication/UNTS/Volume%201520/volume-1520-1-26363-English.pdf (mata
obpamenus: 09.03.2025).
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3aHUMAIOUIUXCSl TAKOW TOProBi€, M 3allUThl >KEHIIWUH, IOJBEPTaOIIUXCs
HauOonbIieMy pucky. B cratbe 10 Apabckoit xaptum npap uenoBeka 2004 r.
3arpermarmTcs Bce (HopMbl paOCTBa U TOPTOBIU JIIOJBMU; MOAYEPKUBACTCS, UTO
HUKTO U HHM TPU KAaKHX OOCTOSATENbCTBAX HE MOXKET COAep>KaThCsid B pabCTBE U
MOJIHEBOJIBHOM COCTOSIHUM, a TAaKXE 3alpellatoTcs NPHUHYIUTENbHBIA TPYI,
TOProBJsl JIOABMHU JUISl LIeJIEd NMPOCTUTYLUMH WM CEKCyallbHOM 3KCIUTyaTalluu,
AKCILTyaTalys IPOCTUTYIIMH APYTUX JIUI] UK JTr00as Apyrast popMa dKCIUTyaTaluu
WIM JKCIUTyaTanusi JeTeidl B BOOpyKeHHOM KoHpmukre. B Jleknapamuu mpas
uenoseka ACEAH®?2 2012 r. B KOHTEKCTE€ YCTaHOBJEHHS TPAKIAHCKHX H
NOJUTHUYECKUX MpaB moguepkuBaercs: «HHKTO HE JOMKEH conaep)KaTtbesi B
MOJIHEBOJIbHOM COCTOSIHMM WJIM paOCTBE B JIIOOBIX €ro (hopmax JIub0 MmoaBeprarbCs
HE3aKOHHOMY BBO3Yy WJIM TOPTOBJIE JIFOJBMH, BKIIFOUas TOPTOBJIIO YEIOBEUYECKUMU
opranamm» (cT. 13)%%,

Tem He MeHee BBHUIY reorpapuyeckoro mnosioxenuss CepOunm ocoboe
BHUMaHue OyJET yAEIEHO €BpONEHCKOMY KOHTHHEHTY M JieJaM, PaCCMOTPEHHBIM
ECIIY.

B Cepbun B 1960—1980 rogax ObuUIM O4YE€Hb YACTHI CIydaW MPOMAXKHU JCTECH
U3 POJJIOMOB, YTO ONpPaBAAaHO HABOJUT HAa MBICIb O TOPrOBJIE HOBOPOXKIEHHBIMHU.
[IpuMepoM MOXHO mpuBecTH neno 3opuya Hoeanosuu npomus Cepbuu®?,
paccmotpenHoe ECITY (XopnaraiictBo Ne 21794/08; Pemenne®® ot 26 mapra 2013
rona, CtpacOypr). 3opura HoBaHoBHY — 3asBUTENbHHLA, rpaxkaanka Cepoun, 28
okTsiOpst 1983 roma poawna 3I0pOBOTO  Majdb4MKa B TOCYJIAPCTBEHHOM
yupexaeHnn, Memunmackom tentpe Uymnpust (Cepbust). OHa peryispHo Buiena
cBoero chiHa ¢ 28 mo 30 okTsa0pst 1983 roga. Math Obuta ¢ ceiHOM 10 23.00 yacos

30 oktabpst 1983 roma, xorja BpauM CKaszajdu €, 4TO OHH C CHIHOM OyAyT

322 Acconmarus rocynapets FOro-Bocrounoii Aszum (anri. Association of South East Asian Nations, ASEAN).

323 HaupoHabHOE M MEX/[yHAPOIHO-TIPABOBOE PETYJIMPOBAHUE MPOTHBOJIEHCTBUS TOPTOBIIE JIFOJABMH U PalCTBY B
uX coBpeMeHHBIX (popmax: MoHOoTpadus / T. 5. Xabpuesa, A. C. ABroHoMOB, B. FO. Apremos [u ap.] ; oTB. pexd. A-p
topua. Hayk, mpod. A.C. ABToHOMOB. M.: MHCTUTYT 3aKOHOJATENIbCTBA M CPABHUTEIHHOTO MPABOBEACHUS TMPHU
IIpasurenbctBe Poccuiickoit @enepanun: MTHOPA-M, 2019. C. 121-122.

324 TIpeamer 3opuna Josanosuh npotus Cp6uje: npencraska 6poj 21794/08. Tpecyna: Crpasbypr. 26 maprt 2013 r.
[Dnexrponnsiii  pecypc]. URL: https://pescanik.net/wp-content/PDF/Presude/Zorica%20Jovanovic.pdf  (marta
obpamenus: 09.03.2025).

325 Ykas. cou.
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BBITIUCAHBI U3 OOJIBHUITHI Ha cieayromuil 1eHb. 31 okTa0ps 1983 roma oxomno 6.30
yTpa AeKYPHBIM Bpau COOOIIMII 3asiBUTEIBHUIIE, YTO €€ peOCHOK ymep. VY CibIaB
3TO, 3aABUTEIbHUIIA HEMEJIJIEHHO Mo0exkana o KOpuaopy K KOMHATE, T/I€ HOUeBal
ee cbiH. OJIHAaKO ABOE JEKYPHBIX (U3MYECKH MOMEIIANN i 3aiiTh B KOMHATy U
YBUJIETh CBOETrO ChiHAa. MejacecTpa Jaxe NONbITAIACh JaTh 3agBUTEILHUIIC
YCIIOKOUTEJIBHOE, HO OHA YCIICIIHO YKIOHUIIACh OT 3TOro. PykoBOACTBO OOJIBLHUIIBI
TaK ¥ HE pa3pelnio 3asBUTEIbHUIIE YBUACTh peOCHKA, MIOCIIE Yero OHa BEPHYJIaCh
JIOMOM.

ITocne TOro, Kak 3asBUTENBHUIA 3alpOCUia BCKHO JOKYMEHTAIUIO,
KaCarollyloCcsi CMEPTH €€ ChIHA, OHA TIOJTy4nsia HHPOPMAIIHIO, YTO €€ ChiH ymep 31
okTs10pst 1983 roma B 7.15 yTpa M 4TO €ro cMepTh KBaMpUIUpyeTcs Kak exitus
non stigmata, T. e. cMepTh 0€3 yKa3aHHs MPUYUHBI, U YTO APYroi HHGOPMAIMH HE
MMEETCs, TaK KaK apXuB ObUT 3aTOIJIEH, @ MHOTHE IOKYMEHThI YHUUTOXEHBI.

22 nosa6ps 2002 roga mynurunanutrer Yynpuu B OTBET Ha 3allpoc MaTepu
COOOIIMII, YTO POXKJICHUE €€ ChIHA 3aPETUCTPUPOBAHO B MYHMIIUIAIBHBIX apXUBaX,
a CMEpPTh — HET.

Teno pebenka Tak M He OBLIO TEpPEeNaHO MaTEPH WM €€ CEeMbe, OHU HE
MOJYYUIIM OTYET O BCKPBITMM U HE ObUIM MPOMH(POPMHUPOBAHBI, KOTJA U TJ€ OH
MPEANOIOKUTEIBLHO ObUT oxopoHeH. B nepuoa ¢ 12 utons 2009 roga no 20 urons
2011 ronma 3asBUTENBHUIIA HECKOJBKO pa3 Mpoxojawiia jedeHue B KimHuueckom
nentpe B ropone Kparyean, cpenu mnpoyero, u3-3a MPOSIBICHUS Pa3IAYHBIX
CHUMIITOMOB JICTIPEeCCHH, BO3HUKIIUX ¢ 1999 rona, n ocodenno ¢ 2001 rona.

MyX 3asBUTENBHUIIBI, OTEIl npomnasiiero pedenka, 10 suBaps 2003 roma
nojajn 3asBJICHUE O BO30YXKJICHHHM YTOJIOBHOTO JIeJla O «IOXUIIECHUH HUX ChIHA»
NpOTUB  MEIUIIMHCKOTO IMepcoHana MeauuuHckoro 1eHtpa Yynpus B
MynununanpHyo npokypatypy UYynpum. OOpaieHue octaiock 0e€3 OTBeTa
HcuepnaB Bce BHYTpPEHHHE CpEACTBa IMPaBOBOW 3alllUThl, MaTh OOpaTUIach B
EBponelickuii cya 1O MpaBaM 4YeJIOBEKa B COOTBETCTBHMM CO cTaTbeil 34
(uaauBUIYyaIbHbIE Kano0bl) KOHBEHIIMM O 3aluTe IMpaB 4desioBeKa W OCHOBHBIX

cBO0OI.
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OtBetunk (Pecnybnuka Cepbus) cauTai, 4To kano0y HYKHO OTKJIOHHUTH I10
NpUYMHE HapylleHus TpeOoBaHus ratione temporis, a UMEHHO MOTOMY, YTO CPOK
OT IIECTH MecsIeB (0T MOMEHTa HWCYEpIIaHWs BHYTPEHHHX CPEICTB IMPaBOBOM
3allMThI) HA 1MOAauy kanoo0bl 0bu1 HapymeH. ECITY, ccpinasch Ha mena Agrotexim
Hellas S.A. and others vs. Greece, No. 14807/89 u Sope vs. Romania, No.
35935/02, oTBeTHII, YTO IIECTHMECSYHBIN CPOK KaK TaKOBOW HE MPUMEHSIETCS K
TEKYIUM CUTYalUsIM, T. €. CUTyallusiM, KOTOPbIE IJISATCA 10 CUX TOp (B CUTYalUsIX
MIPOJIOJDKATEILHON TPaBMbI CPOK (PAKTUUIECKU HAYMHACTCS KAXKIBINA JEHb U TOJIBKO
KOTI'JIa 3Ta CUTyallUs 3aBEPIIUTCS, 3aKOHUUTCS 3aKITIOYUTEIbHBINA IIECTUMECTYHBIN
CPOK).

Jlaee OTBETYMK OTMETHJI, YTO 3asBUTCIBHHUIIA JaKE€ HE TMHITAaIach
UCYepraTh BCE BHYTPEHHHE CpEACTBA MPABOBOM 3alUThl, YTO SIBISETCS
HEOOXOUMBbIM ycioBueM mnpuemsiemoctd »xanoosl B ECIIY. B uactHOCTH,
yKa3bIBaJoCh, YTO €€ CYINpyr, OoTel peOeHKa, BO30OYAHWJI YrOJIOBHOE JENO B
HalMOHAIBHOM cyAe. B cBs3u ¢ stum Cyn cyen, 4To MyX 3asBUTEIbHUIIBI
dbakTHUeCKu BO30YIWJI YTOJOBHOE JEINO OT CBOSTO HMMEHH HW OT WMCHH
3asIBUTEIIBHUIIBI, TIOCKOJIBKY JaHHOE MPOUCIIECTBUE KACAJIOCh OJTHOTO M TOTO e
COOBITHSI, B PaBHOM CTENEHU BaXKHOTO il ux oboux. Cyna 3asBUII, 4TO *Kajgoba He
SBJIICTCSI HEOOOCHOBAHHOM W TaK)Ke HE SABJSETCS HEMPUEMIIEMON HU IO KaKUM
OCHOBAHMSIM.

Hcxons m3 BcexX MpeACTaBICHHBIX HoKazarenbcTB, Cyj MpHIIET K BHIBOMY,
YTO 3assBUTENIbHUIIA MTOABEPTIIACH JIIAIIEMYCSl HApYIICHUIO TIpaBa Ha yBa)KEHUE €¢
CEMENHOM JKU3HU B CBSI3U C TE€M, YTO TOCYIAPCTBO-OTBETUUK HE MPEIOCTABILIIO €1
JIOCTOBEpHYIO0 MH(pOpManuio o cyapde ee ChlHa, U, CIeI0BATEIBHO, MMEIIO MECTO
HapylieHue ctratb 8 KOHBeHUMH (MpaBO HA YBAKEHHE YacCTHOM U CeMEHHOMU
xu3HK). Cyq Takke yCTAaHOBWII, YTO TOCYAApCTBO HAPYIIMIO TOJIOKCHHUS CTaThU
13 (mpaBo Ha 3 pekTrUBHOE CPEACTBO MPaBOBOM 3amuThl) KoHBEeHIINH.

Cyn mnpucygun wuctuny 10 000 eBpo B KadecTBE KOMIICHCAIIMU
HEeMaTepUAIHLHOTO yIIepOa, XOTs 3asBUTENIbHUIIA CUMTANIa CIPABEIIMBON CYMMOM

50 000 eBpo. Tak kak 3asBUTEIBHUIIE Y&KE ObLIO MpHUCYXIeHO 850 eBpo B paMKax
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nporpammbl  opuaudeckoi  momou  Coera EBpombl, Cyn  mocuurtan
OTpaB/IaHHBIM TPUCYIUTH €l JomodHuTeNbHYI0 cymMmy B 1800 eBpo B KauecTBe
KOMIIEHCAIIUM MMOHECEHHBIX pacxooB nepen CynoM, a TakKe MPOCThIE MPOLICHTHI
Ha YKa3aHHbBIE CYMMBI.

Cyn Ttaxke oOmpelneinsi, 4TO TOCYIapCTBO-OTBETYHMK JOJKHO B CPOK [0
OJIHOTO TOJla C MOMEHTa BCTYIUICHUSI B 3aKOHHYIO CHJIY JAHHOTO MOCTAHOBJICHUS
OPUHATH BCE COOTBETCTBYIOIIME MEphl C IIEJbI0 CO3/aHHMS MeXaHHU3Ma
MpEeAOCTaBICHUS UHANBUIYaIbHON KOMIIEHCAIIMM BCEM POJIUTEIIAM, HAXOISIIIIUMCS
B CHTyallMy, aHAJIOTUYHOMN MIIM IOCTATOYHO MOXOKEH Ha CUTYaLUIO 3aABUTENS 2,

JIaHHOE JIeTI0 SABJISIETCS OYEHb Ba)KHBIM, MOCKOJIBKY OMMCAHHASI CUTYAIUs HE
€MHUYHA. B HAIMOHAJBHBIX cygax CepOuu 3aukcrpoBaHO OOJBIIOE KOJUYECTBO
MOJOOHBIX CIIy4aeB, KOTJa POJUTEISIM COOOIIAIA O BHE3AMMHON cMepTH peOeHKa B
POAMIIBHOM JIOME, a T€JO MM TaK M HE BbIAaBalid. JTU CUTYyalldd OINpPaBIaHHO
HABOJIAT HA MBICI/Ib, YTO PE€UYb MOXET HJATH O TOPrOBJIe HOBOPOXKIEHHbIMU. Jleno
3opuya Hosanoeuu npomué Cepbuu XOoTs ObI C IOPUIMYECKOH CTOPOHBI
JEMOHCTPUPYET ONPEACIICHHYIO CIIPABEIIUBOCTb.

Kak yxe oTmedasnoch, mojoOHasi CHUTyalus HE SBISETCS €IUHUYHOU. B
Cepbun B TOT ke mepuop Bpemenn (ocodenHo B 1960-2000 romax) MHOKECTBO
pOJUTENEH CTAIKUBAIUCH C TAKOU e Mpo0iIeMoil — moJlydaliv HH(pOpMaLuio, YTo
UX MIIQJICHeI] YMep, TPU 3TOM TEJIO0 HUKOTJA HE MOJYYWIH ISl WASHTU(DUKAIIN.
CrnenoBaresibHO, HE OBLIO BO3ZMOXKHBIM OCYIIECTBUTH MOXOPOHBI, B HAJIJICKABIIINX
KHUTax HE uMeJoch HHPOpMAIMK O CMEpPTH peOEHKa, W TOCyJAapCTBEHHbBIC
CyleOHbIe OpraHbl HE CIPABISUIUCH C OYEBHUJIHOM MpobiemMoil. OTMeuaeTcs aaxe
OTCYTCTBHE  JKE€JaHWsl  3alllUTUTh  CBOUX  TpaxigaH OT  HaMEPEHHOTO
37I0YTOTPEOJICHUST ¥ HAPYIIEHUs TpPaB KaK POAUTENIEH, TaK U HOBOPOXKICHHBIX.
«Tak >xe kak Her yOuiicTBa 0e3 Tpyma, Tak HET cMepTH 0e3 O0e3KU3HECHHOTO

Tena»®?’. PoauTenu onpaBJaHHO HAYadd COMHEBATBCSA B CMEPTH JIETEH, TaK KaK HU

326 TIpeamer 3opuna Josanosuh npotus Cp6uje: npeacraska 6poj 21794/08. Ipecyna: Crpasdypr. 26 mapt 2013 r.
[Dnexrponnsiii  pecypc]. URL: https://pescanik.net/wp-content/PDF/Presude/Zorica%20Jovanovic.pdf  (marta
obpamenus: 09.03.2025).

327 Cm.: Pucropuy M. Tprosuna Geb6ama y Cpbuju. Pohenu na necrany / M. Pucrosuu. Beorpan: 3asoj 3a
yubenuke, 2006. C. 18.
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OJTHOTO TOJATBEPKACHUS 3TOr0 HE HANLIOCh. « MBI HE IIOXOPOHWIN AETEU, TaK KaK
HaM He Pa3pelIniIb, a 5T0 00A3BIBAET CAENATh 3aKOH O 3aXOPOHEHUN» 28, — ckaszan
['opan ®ununoBuy, OTEI] OJHOTO WX MpomnaBmIuX MiuanaeHieB. Ha odummansHbii
3arpoc OT MMEHM IOTEPIEBIINX POJIUTENIEH Pa3bsiCHUTh B MUCbMEHHON (opMe,
KAaKu€ JOKYMEHThl 00 yMEpHIMX WA MEpPTBOPOKIEHHBIX JETAX BBICBUIAIOT W3
OOJBHUL, KAaK PErucTPUPYIOT YMEpPIIMX [JeTed, BEIyTCS JIM TOYHBIC 3aIlUCH,
XOPOHST JIM UX WM KPEMHUPYIOT KaK O€3bIMSHHBIX, HE OTHOCSTCS JIM K YMEPLIUM
MJIQJICHIIaM KaK K «TPYIHBIM OTXOJaMm» W 3apETHCTPUPOBAHBI JIU OHM TIE-TO, B
okTsioOpe 2003 roma Obu1 mosydeH otBeT oT Iloxoponnoro Owopo. B oTBere
CKA3aHO, YTO COINPOBOAUTEIBHBIN JOKYMEHT HAa MEPTBOPOKICHHBIX WM JCTEH,
YMEPIIUX B POAJOME, C YKazaHMEeM (QaMWIMil poauTenel M AaT pOXACHUS U
CMEpPTU MaJbIIIeH 3aBepsAeTCs Me4aTbio Bpaya M OOJIBHUIIBI M YTO OH IOJAETCS
BMECTE CO CBUAETEIBCTBOM O CMEPTH M COTJIACHEM Ha IPOBEACHUE 3aXOPOHEHUS,
TO €CTh KpEMalMHW. DOTH JaHHBIE 3aTEM BHOCATCS B PEECTP CMEPTEH, KOTOPBIU
XpaHUTCS NMOCTOAHHO. Takxke OblI0 700aBIEHO, YTO OHU (COOTpYyAHUKH bropo) He
3HAIOT, YTO TAKOE «TPYIHBIE OTXOABD», 4 TAKXKE, YTO KpeMmauus IPOBOIAUTCS
TOJIBKO Y HCKJIIOYUTEIBHO B KPEMATOPUM MX KOMIIAHMM, U YTO UM HEU3BECTHO,
MPOBOAAT JIM KPEMALMIO CaMU YYPEKICHHS 30pPaBOOXPAHEHHS M KaKuUM

oopazom>2,

Jlamee pomuTenw TO OTACIBHOCTH HANPABJSUIA  3allpoChl B
[ToxopoHHoe Ow0OpO Il YTOYHEHHUS, OBLI JM TMOXOPOHEH WX HOBOPOKICHHBIN
pebenok. Tak, HampuMmep, Ha 3ampoc BbIIIEyNOMsHYyTOro I'opana ®uiaumnoBuya
(O6parmenue Ne 2739 ot 07.08.2003 1.) ObLT MOTYyUYeH OTBET: B peectpe 1998 rona
HE MMEETCS JaHHBIX O IMOXOPOHAaX OE3bIMSHHOTO peOEHKa >KEHCKOro Moja C
gamunueii Gununosuy (nara poxkaeHus pedenka 03.06.1998 r.)%0,

YuuteiBas TOT (akT, YTO JCTCH HET Ha KIaAOMINaX, POAUTEIN 0OpaIaIuch
B OOJBHHIIBI M POJJIOMBI, HO HMM OTKa3bIBAJINCH MPEIOCTABUTh JOCTYI K

MCIUIMHCKHUM JOKYMCHTAaM. PCCHY6HI/IKaHCKa${ HHCIICKOMA 3ApaBOOXPaHCHUS

MPOBOJIMIIA WCCJIEAOBAHMS B COOTBETCTBYIOIIMX MeCTaX (POAIOMBI, OOIHHUIIBI),

328 Tam xe. C. 18.

329 PuctoBru M. Tprosuna 6e6ama y Cpouju. Pohenn na Hectany / M. Pucrosuu. Beorpaa: 3aBos 3a yuGeHuke,
2006. C. 19.

330 Tam xe. C. 20.
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4yTOOBl MPOBEPUTH MX COMHEHHsS, HO B ee pabore ObUIM 3aMeyYeHbI
MHOTOYMCJICHHbIE YIYIIEHUsS] U HeJoCcTaTku. HekoTopbie ponutenu GosuUCh, U4TO
NOBTOPAIOTCS  cueHapuu u3 BemukoOputanuun u  PymblHun, 1€ JeTei
MCIIOJIb30BAJIM B HAYUHBIX LEAX 0,

B 2003 romy rocyaapcTBEHHOE OOBHMHEHHE CTajlO PacCCiIeOBaTh JaHHbBIC
CUTYallMM, HO JIOKA3aTeJIbCTB HE XBaTWiO. PoauTensm kak mocieqHss Haaexkaa
OCTaBaJIOCh JIOKUAATHCS PE3YyJIbTATOB padOThl chopMupoBaHHOTO CleICTBEHHOTO
komuteTa Ckynumabl CepOun, KOTOPBIA JOKEH ObUT BBICTYMHUTh MHHUIIMATOPOM
U3MEHEHUN B 3aKOHOJATEIBCTBE, @ MMEHHO BKIIOUYWUTH COCTaB IPECTYILICHUS
«TIOXUILEHUE MIIQJICHLEB» B YIOJOBHBIH M CEMEWHbIM Koaekchl PecmyOmuku
CepOumn, a Taxoke OTMEHHUTH CpOKH JaBHOCTH B 10 7eT.

ITo moCTymHBIM CTaTUCTUYECKUM AaHHBIM B 1996 romy OBLIO POXKICHO
18 028 mereilt, cpean KOTOPHIX OKazamoch 9% MepTBOPOXKIACHHBIX (y MaTepeil B
Bo3pacte 40-44 nmer — g0 15%). HaubGonpinee KOIM4eCTBO MEPTBOPOKICHHBIX
JeTeW poAUIIOCHh paHbLIe CPOKa; 2% HKUBOPOKIECHHBIX YMEPIH, U3 HUX 55% ObLIH
My>xckoro nona. Ilo atum mganasiM u3 279 ymepmmx neredd y 13,8% npuunna
CMEPTH 3apErMCTPUPOBAHA KAK HEOTMEUYEHHAs WJIM HEM3BECTHAS 2,

Jlo 2003 roma matepu BOOOIIE HE YBEIOMISUIUCH 00 HIECHTU(UKAIUU
yMepIlero pedeHKa, W, CIeJOBaTelbHO, HUKAKOW TOKyMEHTauuu o0 3TOM He
3aBepsIM, a BMECTO HHUX JOKyMEHTbl 00 WACHTU(UKALMU CMEPTU 3aBEepsiu
MEIUIMHCKHE PAOOTHUKH, YTO MOJHOCTHIO MPOTUBOPEYUT OCHOBHBIM MPUHIIMIIAM
npaB yenoBeka. B 2003 roay ObLI10 BBEJEHO CIEMyIOIIEE MPABUIIO: B CUTYyAIHsX,
KOI'Jla HOBOPOXKJICHHBIM pPeOEHOK yMHUpAET, €ro o0s3aTEeNIbHO CJEeAyeT IMOKa3aTb
MaTepu, KOTopas [OJDKHA €ro HACHTU(PUIMPOBATH M TOJIMUCATH JIOKYMEHT,
CBUJETENBCTBYIOLIMI O TOM, YTO OHA €ro YBHJIENA NOCIIE CMEPTH (3TO MOATBEPAMII
ot umenn KII «lloxoponnsie ycinyru» bornan IllapeHrada, HbIHE yNpaBIISIOIIUN
knanoumem «/Jewhe»)®®. Jlanee, rocnomun IllapeHraua OTBETMJI Ha BOIPOC,

MOTYT JI1 C MCPTBbBIM pe6eHKOM MoCTymnaTrb, Kak C IaTOJIOTOAHATOMHWYCCKUMHU

331 Tam xe. C. 22.

332 Tam xe. C. 31.

333 Cm.: Pucropuy M. Tprosuna 6ebama y Cpbuju. Pohenu ma Hectany / M. Pucrosuu. Beorpan: 3aBox 3a
yuoenuke, 2006. C. 32-38.
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OTXOJAaMH, Ha YTO OH OTBETHUII, YTO KAXKIOE YEIOBEYECKOE CYIIECTBO, €CIIH OHO
POXKIIEHO JKMBBIM, MOJIEKUT MOrpedenunto. Eciay pedb HaeT 0 MEPTBOPOKIEHHOM
pebeHKe, K HeMy OyIyT OTHOCHUTHCA TaK K€, Kak K peOeHKy, KOTOPBIA POIHIICS
KUBBIM, a 3aTeM ymep. OH TakXe OTMETHI, YTO MEPTBBIX JETel Helb3s
paccMaTpHMBaTh KakK I1aTOJOTOAaHATOMUYECKHMH OTXOJ, a HEOOXOAUMO MOXOPOHHTH
no pemeHuro poauteneil. B coorBercTtBum co crtathedt 14 3axona PecrnyOnumku
CepOuu O 3aXOPOHEHHMAX M KIAJOMINAX «IOTPeOEHUE YMEPLIErO0 OOA3aHbI
00ECIEYNTh €ro PpOACTBEHHHKH, T. €. JIMIA, KOTOPhlE B COOTBETCTBHU C
JEMCTBYIOIIUM 3aKOHOIATENLCTBOM 00S3aHbBI COAEPKATh €ro, T. €. 3a00THThCSA O
HEM, WM Jpyrue (QU3MYeCKHMe W IOPMIAMYECKHME JIMLA, B3ABIIME Ha cebs
00s3aHHOCTh 00OECIEUNTh NOrpebeHne, T. €. 00S3aHHBIE 3a00TUTBCA O HEM» >r,
«Pacxonpl Ha morpeGeHHe HeCyT IMIA, OOS3aHHBIE CONEPKATH YMEPIUErO NpH

335 yro 3akperieHo B crathe 15

KU3HH WIH 3a00TUTBCS O €ro IMOTrpeOeHUumn»
JTAaHHOTO 3aKOHa.

K coxanienuto, poaurensiM HE yAaloCh JOOUTHCA MpaBibl, BO30YKIEHHBIC
CyJleOHBIE JieJla HE YBEHUAJIUCh YCIEXOM, KPOME BBILIECYTIOMSIHYTOTO Jieja 30pULbI
MoBaHoBHY nepen EBpomneiickum cysioMm 1o mpaBaMm denoBeka. [lanHas npoOiema
JI0 CUX TOp OCTAaeTCsi OTKPBITOM C YYETOM TOr0, YTO PeYb MOTEHUUAIBHO UIET O
CEPbE3HBIX YTOJOBHBIX MPECTYIIICHUSX.

B cBs3u ¢ atum, B 2020 roay Obut pUHAT 3aKOH 00 YCTaHOBJICHUH CTaTyca
HOBOPOXX/ICHHBIX JETEi, B OTHOLICHWU KOTOPBIX €CTh IMOJO3PEHHE, YTO OHHU

336 Jlamnbli 3akoH

MpoMaiyu U3 POAUTENBbCKUX HEHTpOoB B Pecnybnuke CepOuu
Berynuia B cuiny 11 mapra 2020 roma, a cpok mojadyu MPEJIOKEHUs 00
YCTAHOBJICHUM OCIIapUBAEMbIX (PAKTOB COCTABJISI BCETO JIMID IIECTh MECSIIECB C

storo momeHTa («lIpenmoxkeHre MOXeT ObITh BHECEHO B CyJ B TCUCHUE IIECTH

334 3akon o caxpamuBamy u rpodssuma (Sl. glasnik SRS. br. 20/77, 24/85 i 6/89 i. SI. glasnik RS. br. 53/93, 67/93,
48/94, 101/2005 — dr. zakon, 120/2012 — odluka US i 84/2013 — odluka US). Crates 14 [DnexkTpoHHBIH pecypc].
URL.:https://sanitarnaapv.vojvodina.gov.rs/wp-content/uploads/10.7.-ZAKON-O-SAHRANJIVANJU-I-
GROBLJIMA.docx (nara oopamienus: 07.11.2025).

335 Tam xe. CtaThs 15.

33 3akoH 0 yTBphHBamY YMEEHHIA O CTATyCy HOBOpoljeHe Jelle 3a KOjy ce CyMmba [a Cy HecTaja M3 IOPOAUIMIITA
y PenyGmumm Cpbuju [Dnekrponnsiii pecypc]. URL: https://www.paragraf.rs/propisi/zakon-o-utvrdjivanju-
cinjenica-o-statusu-nestalih-beba-iz-porodilista.html (nata o6pamenus: 09.03.2025).


https://sanitarnaapv.vojvodina.gov.rs/wp-content/uploads/10.7.-ZAKON-O-SAHRANJIVANJU-I-GROBLJIMA.docx
https://sanitarnaapv.vojvodina.gov.rs/wp-content/uploads/10.7.-ZAKON-O-SAHRANJIVANJU-I-GROBLJIMA.docx
https://www.paragraf.rs/propisi/zakon-o-utvrdjivanju-cinjenica-o-statusu-nestalih-beba-iz-porodilista.html
https://www.paragraf.rs/propisi/zakon-o-utvrdjivanju-cinjenica-o-statusu-nestalih-beba-iz-porodilista.html
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MeCAIEB €O JAHA BCTYIUIEHHS B CUIy HACTOSAIIEro 3akoHa» ). 3akoH cTan
MPEAMETOM OCTPBIX IMCKYCCHUI B TOCYIapCTBE.

[lenp 3akoHa ObUTa MBOsIKOW: 1) BBIACHEHHWE (DAKTOB Ui yCTAHOBIICHHUSI
UCTUHBI O CTaTyce HOBOPOXKICHHBIX JETEH, B OTHOIIEHWU KOTOPBIX HMEIOTCS
MOJIO3PEHMSI B MCUE3HOBEHUHU W3 POAMIBbHOTO noma B Pecnybnuke Cepbum, Ha
OCHOBE TIPEJICTABJICHHBIX IOKA3aTEIbCTB U IaHHBIX, COOPAHHBIX B XO/€ CYACOHOTO
pazOupaTenbCTBa OT TOCYJIAPCTBEHHBIX U JIPYTUX OPraHOB, POIUTENEH U APYTHX
JuI; 2) BBIIOJNHEHHWE 00s3atenbeTB PecryOmmku CepOuu, BBITEKAIONUX U3
pemenns EBporeiickoro cyzia 1o npaBaM 4ejIoBeKa 110 ey MoBaHOBHMY IPOTHB
Cep6un (xomaraiictBo Ne 21794/09). 3akoH sIBHO HE pelIvII JaHHYIO TPOOJIEMY.

[IpenMeToM OCTPBIX AUCKYCCHI M HEOJHO3HAYHBIX MMO3UIMNA BHYTPH CaMOTO
ECIIY cranu gena, Kacaroluecsi CypporaTHOro MarepuHcTBa. B cooTrBeTcTBuu ¢
obcrosarenbcTBaMu paccmorpeHHoro ECIIY pena «[lapaguzo u Kammnanemnu
npotuB Utamin»>¥® cypporarnoe MaTepuHCTBO OBLIO PEaNn30BaHO B POCCUHCKOM
KJIMHUKE, U PEOCHOK OMOJOrMYEeCKM HE TMPOUCXOIWa OT 3aka3zuuka. [locie
POXACHUS U TOJydeHHUs1 peOeHKa, 3aKa3yuKu Mpuexanu ¢ pedbeHkom B Mranuio u
OOpaTUINCh C MPOCHOOW O €ro PEerucTpaluy B KHUTE PErHCTpallid POXKICHUM.
WTanbssHCKME BIACTH TPUIIUIM K BBIBOMY, YTO 3aKa3dMKaMU OBLIM HapYIICHBI
rOCy/IapCTBEHHBIE  HOPMBHI, KOTOpBIE  3alpemialoT  TeTepPOJIOTUYECKOE
OIJIOJJOTBOPEHHUE U CyppOraTHOE MAaTEPUHCTBO, a TAK)XKE HOPMBbI MEXKyHAPOIHOTO
YCBHIHOBJICHUS, TTIO3TOMY OHH 3a0panu peOeHKa y 3aKa34MKOB M TIOMECTHIIN €r0 KaK
OpolLIeHHOT0 peOeHKa JIJIsl YChIHOBIICHHUS.

[Ipu paccMoTpeHMH jenia BJIAacTU TOCYJapCcTBa-OTBETUMKA OTMEYalld, YTO
«COTTIACHO 3aKOHOAATeNbCTBY WTanwm, pOJCTBEHHBIE CBS3M MOTYT OBIThH
YCTaHOBJICHBI JINOO MO (aKTy HAIMUUSA OMOJIOTUYECKOTO POJICTBA, JINOO MO (hakTy
YCHIHOBJICHHS TI0O yYCTAHOBJICHHBIM 3aKOHOM TpaBmiaM. OHH yTBEpXKAald, UToO,
OPUHUMAs JTO pEIICHWE, WTANIbsIHCKUN 3aKOHOJATellb CTPEMUIICS 3allUTUTh

WHTEpeChl pebeHKa, Kak Toro Tpedyer ctaths 3 KoHBeHIMM O mpaBax peOCHKa.

337 Tam xe. Cratbs 17.

338 ECIIY. Jleno «Ilapanuso u Kamnanennu npotus Mranumuy: sxanoba Ne 25358/12. TlocraHoBnenue ot 24 sHBaps
2017 r. [Onekrponnsrii pecypc]. URL: https://e-ecolog.ru/docs/fN59p60alrSQt18qAvxoU (mata oOpamieHUs:
09.03.2025).
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EBponelickuii cy JOMYyCKaeT, YTO, 3alPETUB YCHIHOBJIICHUE B YACTHOM MOPSIKE Ha
OCHOBAHHMH JIOTOBOPHBIX OTHOIICHUN MEXAy (HU3MUYECKUMU JUIAMU U OTPAHUYUB
IIPAaBO MPUEMHBIX POJUTENIEH BBO3UTH B MTannio HECOBEPIIEHHONIETHUX AETEN U3-
3a rpaHMIlbl CIydassMH COOJIOACHUS TIPABUII MEKTOCYJAPCTBEHHOTO YCHIHOBJICHUS,
UTAJbAHCKUN 3aKOHOAATEIb CTPEMUTCS 3AIIUTUTH AETEN OT HAPYLIEHUH MPU TOM,
YTO HEKOTOPBIE M3 TAKMX HAPYUICHHH MOTYT MPEICTaBISITh COOOW HE3aKOHHYIO
TOPIOBJIIO JTHOJBMINY,

Jlamee BakHO OOpaTUTh 0CO0OE BHUMAHHE Ha COBMECTHOE COBIAJAIOIICE
MHeHue cyned Buncenta A. ne [asrano, Ilaymy Ilunty ne AmnsOykepke,
Kmmmropa Boitteiueka u  Imuptus [lemoBa, KOTOpBIM OHH  €IIe  pa3s
MIOAYEPKUBAIOT  BBIMICYIIOMSHYTBIE  apryMEHTBl TOCYyJapCTBa-OTBETYMKA B
KOHTEKCTE€ TOPIOBJIH JIOABMHU. boiiee TOro, CynpH yKas3blBalOT Ha CTaTblo 35
KoHBeHIIMM 0 mpaBax peOeHKa, KOoTopas YCTaHaBIMBAET, UYTO «rocydapcTBa-
YYaCTHUKM NPUHUMAIOT HAa HALMOHAJIBHOM, JBYCTOPOHHEM M MHOTI'OCTOPOHHEM
YPOBHSIX BCE€ HEOOXOIMMBIE MEpbI Ji1 MPEAOTBPAILCHUS TOXMILIEHUS IETeH,
TOPrOBIM JETHbMU WMJIM HX KOHTPaOaHIbl B JMIOOBIX LENSIX U B JT000H (Gopmen>,
OT0 nojnoxeHue O0buI0 AonosHeHo dakyabTaTUBHBIM MPOTOKOJIOM K KOHBEHIINMH 0
npaBax peOeHKa, KacalolMMCS TOPTOBIM JETbMHU, AETCKOM NPOCTUTYLUH U
nerckoit mopHorpadun. OHU 0TMEUAIOT, YTO AaHHBIN [IpoTOKON «HE yITOMHUHAETCS
B TOM 4yactu IlocTaHOBIIEHMs, T€ NEPEYUCICHBI MEXAYHAPOIHBIE IOTOBOPBI,

MMEIOIIUE OTHOLIEHHE K HACTOAIEMY Aemy»t.,

B IIporokosie, B 4aCTHOCTH,
CKazaHO cienytomiee: «l'ocymapcTBa-y4yaCTHUKHA 3alpeniaroT TOPTOBIIO JETbMHU,
JETCKYI0 TIPOCTHTYLHMIO M JIETCKYI0 IMOpHOTpaduio, KaKk 3TO IPEayCMOTPEHO

HACTOSIIIUM Hp0T0K0n0M>>342. «Jlma neneit Hactosimero Ilporokona: a) Toprosist

339 ECIIY. Meno Tapaamszo u Kamnanemmu npotus Wramuu: sxano6a Ne 25358/12. Tlocranosnenue ot 24 sHBaps
2017 r. Iynxr 202 [Onektponnsiii pecypc]. URL: https://e-ecolog.ru/docs/fN59p60alrSQt18gAvxoU (nara
obpamenus: 09.03.2025).

340 Konpenuus o mpasax pebenka ot 20 Hos0ps 1989 r. Crates 35. [DnekTpoHHBIN pecypc]: opuIMaTbHBIA caifT
OOH. URL: https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml  (mara  oGpamenus:
18.08.2025).

341 ECIMY. [eno IMapanuso u Kamnanennu nporus Wramuu: sxano6a Ne 25358/12. INoctanosnenue ot 24 sHBaps
2017 r. Iynmkr 202 [Dnexrponnsii pecypc]. URL: https://e-ecolog.ru/docs/fN59p60alrSQt18gAvxoU (mara
obpamenus: 09.03.2025).

342 @akynpraTuBHBIM npoTokosn K KOHBEHIMM O npaBax peOeHKa, KACAKOIMIiCSs TOPIOBAM JEThbMM, IETCKOI
NPOCTUTYLMH U JieTckoi nopHorpaduu ot 25 mas 2000 r. Cratest 1 [DnekTpoHHBIH pecypc]: odHInanbHbEIA CaiT


https://e-ecolog.ru/docs/fN59p6Oa1rSQt18qAvxoU
https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml
https://e-ecolog.ru/docs/fN59p6Oa1rSQt18qAvxoU
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JNETbMH O3Ha4yaeT J000M aKT WIM CHAEIKY, MOCPEACTBOM KOTOPBIX PEOEHOK
nepegaeTcs JIoObIM JTUIOM WM JIF00OU Ipynnol JUI] APYroMy JIMILY WK TpyIIe
JIUIL 33 BO3HATPAXKICHHE UM JIF000E HHOE BO3MELIECHHE. . »> 4,

Jlajiee, OHM OTMEYAKOT «OYEHb IIMPOKOE OIPEIECICHUE TOPIOBIIN JETHMH,
KOTOpPOE€ OXBaTbIBA€T CJEJIKH BHE 3aBUCUMOCTH OT HMX UEIH, a 3HAYuT,
IMPUMEHSETCS K JI0rOBOpaM, 3aKJIFOUEHHBIM B LIENSAX MPHOOPETEHHS POIUTEIBCKUX
npaB. YTOMSHYTBIE BBIIIE MEXIYHAPOJHBIE JOTOBOPBI CBUACTEIBCTBYIOT O
CWJIBHOW MEKIYHAPOJAHOW TEHAEHUMHU K OIPAaHUYEHUIO CBOOOJIBI JOrOBOpa MyTEM
3alpeTa BCeX BUJAOB JIOTOBOPOB, OOBEKTOM KOTOPBIX SIBISIETCS Nepenada jaerei
WIM Tepeiada pPOMMTENLCKMX npaB Ha gaerei»’*. Ilo muenmo Kommrera mo
npaBaM peOeHKa, CypporaTHO€ MAaTE€pUHCTBO 0€3 peryJMpoBaHUsl MPEICTaBISET
co6oii mpopaxy pedenka’®,

Baxno orMetuTh M coBmagaroniee MHeHue cyapu mutpusa [lemosa. O
YTBEPXK/IAET CIIEAYIOUIEE: «...BIEPBbIE IPU BBIHECEHUHM PEIICHHUS B MOJb3Y
rocynapctBa-otBetunka EBpomeiickuii  Cyn mnpupan  OoJbpliee  3HaAuE€HHE
LEHHOCTSM, a He (OpMaJIbHOM CBO0OJIE YCMOTpEHHMs rocyaapcTBa. EBponerickuil
Cya ucxoaui U3 TOro, 4TO 3alpPET YCHIHOBJIEHUS B YaCTHOM IOPSIIKE HaIpaBJIcH
Ha 3alINUTY AETEN OT HApyUIEHUM, IIPU TOM, YTO HEKOTOPBIE U3 TaKUX HAPYLIECHUN
MOTYT TMPEJCTABIATh COOOM HE3aKOHHYIO TOPTOBJIIO JIOJbMH. ITO MPOU3OILIO
IIOTOMY, YTO CyppOraTHOE MAaTEpPHUHCTBO W HE3aKOHHAs TOPTOBIS JIFOABMU
HEpa3pbIBHO CBA3aHbI MEXAy co00il. OOCTOSTENbCTBA HACTOSIMIETO Jeja SCHO
MOKa3bIBAIOT, KaK JIETKO HE3aKOHHYI0 TOPTOBIIO JIIOJbMU MOXHO (OpMaibHO
Ha3BaTh JOTOBOPOM O CyppOTraTHOM MAaTE€pPUHCTBE (M IOABECTH IOJ JIEUCTBHE

Takoro aororopa). OgHako (EHOMEH CypporaTHOro MaTepUHCTBAa caM IO cede

OOH. URL: https://www.un.org/ru/documents/decl_conv/conventions/rightschild_protocol2.shtml (mara
obpamenus: 18.08.2025).

343 Tam xe. Cratbs 2.

344 ECIIY. Ieno Tapaamszo u Kamnanemm npotus WUramuu: sxano6a Ne 25358/12. Tlocranosnenue ot 24 sHBaps
2017 r. Iyukr 6, 7 [Dnexrponnsiii pecypc]. URL: https://e-ecolog.ru/docs/fN59p60alrSQt18gAvxoU (mara
obpamenus: 09.03.2025).

35 CwM. 3akmouMTeNbHBIE 3aMeYaHHs 110 BTOpoMy mnepuoaudeckomy jokiany CIIIA, npeacTapieHHOMY B
COOTBEeTCTBUM cO crarheil 12 dakympratnBHOrOo mpoTokona kK KoHBeHmmu (o0 mpaBax peOeHKa), Kacarolierocs
TOPrOBIM  JETbMH,  JIETCKOM  TNPOCTUTYUMH M  JeTckoi  nopHorpaduu. Ilynkr  29:  goKyMeHT
CRC/C/OPSC/USA/CO/2. 3akmountenbHbie 3aMedYaHus 110 OOBEIWHEHHBIM TPETheMy U  YETBEPTOMY
nepuoandeckum aoknaaam Uupuu. [yuxrer 57-58: noxnax CRC/C/IND/CO/3-4.


https://www.un.org/ru/documents/decl_conv/conventions/rightschild_protocol2.shtml
https://e-ecolog.ru/docs/fN59p6Oa1rSQt18qAvxoU
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MPECTABIISET TOCTATOYHO CEPHE3HYIO OMACHOCTh JJIA Ojaronoiydus odmectsa. S
UMEI0 B BUAY HE KOMMEpLHMAIU3alUI0 CyppOTaTHOIO MaTEpUHCTBA, a JIOOYIO
Pa3HOBHUIHOCTH CyppPOTaTHOTO MaTEPUHCTBA BOOOIIE. <...> HekoTopbie mprueMHbIC
pOAUTENN HE COCTOST B Opake miu KuBYT ofaHu. CemeliHbll Kojeke Poccuiickoi
@denepanuu  pazpeniaeT 3aKIoyaTh JOTOBOPHI O CYyppOraTHOM MAaTE€pPUHCTBE
TOJBKO Mapam, COCTOSIIIMM B Opake, HO cynbl Poccuiickoit deaepaiuu 3aHsIu
emie Oosiee “aMOEpaNIbHYIO” TO3UWIIMIO, paspelias 3aBeCTH TaKUM CIIOCOO0M
pebeHka JF000MY YeNIOBEKY, JaKe TeM JKEHITMHAM, KOTOPhIE MOTYT POJUTH €O
caMu. DTO, HA MOW B3TJISAJ, CO3/Ia€T CEPHhE3HYIO0 MPOOIEMY CaHKIIMOHUPOBAHHOM
rOCyapCTBOM TOPTOBIIM JFOAEME» 4,

Xon paszbuparensctBa B Cyne mnpuBel K KapAWHAJIbLHBIM Pa3iMuusiM B
MOHMMaHUU 00beMa IMpaBa Ha YBaKCHHE YaCTHOM U ceMerHoM xu3Hu CyneOHol
[Tanaroit (Btopoit Cekmueit) u bonbmoit Ilanatoit. Uto kacaercsi KOHIIENIUU
CEMEHHOIN XKU3HU B JAaHHOM Jene, To bonbmas [lamara obcynuna orcyTcTBUE
OMOJIOTUYECKOTO POJICTBA, KPATKOBPEMEHHOCTh COI03a M COBEPIIECHUE HE3aKOHHBIX
JIelcTBU. DTO Je0 mokaszasno, 4yTo B Cyjie CylecTBYIOT OOJIbIINE pa3HOTIIACUs U
nebaThl MO BOMPOCY O TOM, HAPYIIAIOT JIM CYppPOraTHBIE KOHTPAKTHI IpaBa
yesjoBeka. BaxHo OTMETUTh, UTO B AaHHOM ciiydae CyJi cOCpeloTOUn]I BHUMAaHUE
Ha U3BSATHUU peOeHKa U Tepeaady ero moj OneKy, a He Ha BOMPOCe CypporaTHOTO
MarepuHcTBa. Cyn nmoctaHoBui 11 rosocaMu «3a» OpH MIECTH «IIPOTUB», UYTO IO
Jiesly He ObLIO JOMyIIeHO HapyiieHus: ctatbu 8 KoHBeHIMM (MpaBo Ha yYBa)KEHUE
YAaCTHOU M CEMEMHOMN KHU3HU).

[Tepeiinem k paccMmotpenuio nena Rantsev v. Cyprus and Russia. Orerr
oHOM AeBymiku PanueBoit Oxcanbl 3 Poccum moman xopartaiictBo B ECIIY mo
Jelly O CMepTH ero podepu, npomsomenmend Ha Kumpe. I'ocroxka Panuesa
npuexana Ha Tepputoputo Kumpa nz Poccun, BOCIosib30BaBIIMCH TaK Ha3bIBAEMOM
BU30M apTUCTa, TMOCKOOJIbKY OHa Oblla yBepeHa, 4ro Oyner pabdorarh

TaHIOBIIUIIEH B Kabape. BMecto »3Toro oHa mOABEpPriach CEKCyalbHOU

346 ECITY. Jeno IMapanuso u Kamnanemnu nporus Wramuu: sxanoba Ne 25358/12. IMocranosnenue ot 24 sHBaps
2017 r. Iyuxr 6, 7 [Onexrponnsiii pecypc]. URL: https://e-ecolog.ru/docs/fN59p60alrSQt18qAvxoU (mara
obpautenus: 09.03.2025).
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SKCIUTyaTalui. XOTsS Y KUIPCKOW MOJUIMKA UMENUCh ONpPeeSIEHHbIE T0103pEHNUs
OoTHOcUTENbHO cutyauuu ¢ OkcaHoi PaHiieBoid, He ObUIO MPUHATO HUKAKUX MeEP,
YTOOBI IOMOYh €1 KaK TMOTCHIIMAILHOMN JKepTBE TOProBiH JoapMu. OHa morudia,
BBINIPBHITHYB M3 OKHA KBAPTUPHI, KyJa ee MoMecTull npectynHuk. B nene «Panues
npotuB Kumpa m Poccum» Cya mpumien K BBIBOAY, YTO PaOCTBO M TOPTOBIIA
JIFOJIEMU SIBJISIFOTCS CXOXKMMHU SIBIICHUSIMH, KOTJIa TIpaBa, SBIISIONINECS OTPAKECHUEM
npaB COOCTBEHHOCTH, PEANM3YIOTCS B OTHOIICHHHM YEJIOBEKa, W YTO TOPTOBIIBI
JIOIBMU OOpAIAIOTCS C JIFOJABMH KaK C TOBapOM, KOTOPBIH MOXXHO IOKYIaTh U
MpOJIaBaTh, a TAKXKE MOABEPraTh MPUHYAUTETbHOMY Tpyay. Takum obpazom, Cyn
3/IeCh TPUBENl apPryMEHTAllUI0, COTJACHO KOTOPOM NPUHYIUTENbHBIA TPy
SIBJIICTCSI CJICICTBUEM TOPTOBIIH JIFOABMU. Jlpyrast Ype3BbIYaifHO BakKHASI IPUYHUHA,
1o KoTopoil CyJ B 3TOM «IIpEle/ICHTHOM JIeJIe» BBISBUI HAPYIICHHUE, 3aKII0UaeTCs
B TOM, YTO TOPTOBIISA JIOABMHU TOAMANACT MO NEHUCTBHE CTATbU 4, T. €. 3alpeT
pabCTBa W MPUHYAWTEIBHOTO WM O0s3aTelbHOTO Tpyaa. Hapymenue craten 4
OBLJIO YCTAaHOBJIEHO B CBSI3M C HEBBINIOJIHEHUEM ITO3UTUBHOIO 00s3aTEIhCTBA
Kunpa co3mate afeKBaTHYIO TIPaBOBYK0 W aJIMHHHCTPATUBHYIO OCHOBY [IJIS
MPECEUYCHUs] TOPTOBIM JIIOJBMH W TIPUHATH ONEpPATHUBHBIE MEphl, T. €.
00s13aTEIBCTBO TPOBECTH PaCCiCIOBaHME, IS 3allUThI TOCIOXH PaHIEBOW OT
TOPTOBJIM JIIOJBMH, HECMOTPS Ha HaIWdue OOCTOSATEILCTB, YKA3bIBAIOIIMX Ha
000OCHOBaHHO€ TOJIO3PEHUE, YTO OHA SBISETCS >KEPTBOW TOPTOBIU JIIOJABMHU.
Cratbs 4 Obuta HapyweHa Takxe (Oe3)aeiictBuem Poccuu, koTopas He MpuUHAIA
HEOOXOAMMBIX Mep IS YCTAaHOBJIICHHSI OOCTOSTENbCTB BEPOOBKM T'OCTIOXKHU
PanneBoir®?’.

B kadecTBe ciemyromero mnpuMepa MOXKHO TpuBecTd aeno «CuimuaneH
npotus @panuum» (Siliadin vs. France®¥®). B 2005 roxy Esponelickuii cya BbIHEC
pelieHue 1o JTaHHOMY JIelTy, KOTOPOE KacaeTcsl HecOBepIIeHHOIeTHeH CumuazicH,

KoTopasi npuexana Bo Ppannuio u3 Toro ¢ obenaHueM, 4To OHa MOJYYUT TaM

347 Rantsev v. Cyprus and Russia. European Court of Human Rights: application Ne 25965/04, judgment
from 7 January 2010 [Dnextponnsiii pecypc]. URL: https://hudoc.echr.coe.int/eng?i=001-96549 (mara oGpamiesus:

09.03.2025).
348 Teno «Cunuanen npotus ®panmum» [Siliadin — France]: sxano6a Ne 73316/01. INoctanosnenne Epponeiickoro
Cyma mo mpaBam  d9enmoBeka ot 26  wmiomas 2005 1. [Onexrpomnsiii  pecypc].  URL:

https://www.garant.ru/products/ipo/prime/doc/5748333/ (nata obpaenus: 08.03.2025).
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oOpa3oBaHue, a BMECTO 3TOr0 OKa3ajlach CIy>KaHKOW B yacTHOM jome B [lapuxke.
VY Hee oToOpanu macmnopT, ¥ B TEUEHHE HECKOJIBKUX JIET OHa padoTana no 15 yacoB
B JieHb Oe3 3apruiaThl W IpaBa Ha BBIXOJAHBIE. B cBoelt kamobe B Cyn oHa
cocnanach Ha Hapymienue ctatbu 4 EKIIY u Ha TOT dhakrt, yTo ee aepkaiud B
JIOMAITHEM paOCTBe.

Bocemsp ner cnycts Cyn npunsan pemienue mo aeny «C. N. u V. mpotus
®panmum» (C. N. and V. vs. France®®), koropoe kacamoch IBYX cecTep,
HECOBEPIICHHOJCTHUX CHPOT W3 bypyHau, KoTopeie 0e3 Kakou-Tudo
KOMIICHCAIIUM BBITIOJHSUIA PabOTy MO JIOMy B JIOMAIlHEM XO3MMCTBE CBOUX
POJICTBEHHUKOB BO DpaHIIHH.

[IpuauMmas pemenue 1o 3TUM AByM aAenam, Cya TPUMEHHI TOYTH
uaeHTHYHbId moaxond. Ilpumensss KouBenmuio o pabcrBe 1926 r. B jene
«Cunmmaner npoTtuB OpaHIKK», OH MPHUIIEHT K BEIBOIY, 9TO 3TO HE OBLIO pabCTBOM,
MIOCKOJIBKY «B OTHOmIeHWH CunmaneH (GakTHYeCKH HE OCYIIECTBIISIIOCH IMPaBO
3aKOHHOM COOCTBEHHOCTH, YTO HHU3BEJIO OBl €€ JO0 cTaryca OOBEeKTa», HO ObLIO
ycTaHoBiieHO, uTto CuiuajieH cojepkajlach B PaOCKOM IMOJOXKEHUU M CTala
KEPTBOW MPUHYAUTENTHLHOTO Tpyaa. PaOckoe mosiokeHUEe MOHMMAETCS 3/1eCh HE
TOJIBKO KaK OOS3aHHOCTh OKa3bIBaTh YCIYTH IPYroMy, HO M KaK OOS3aHHOCTH
«CITyTH» KUTh B Uy’KOM UMEHUHU 0€3 BO3MOKHOCTH U3MEHECHHS CBOETO COCTOSHUSI.
[TockonbKy peub MmIIa 00 YCTAaHOBJICHUU HAIUYUS TPUHYIUTEIHHOTO TPYHa,
ucxonas u3 Kouseniuu MOT Ne 29, nns Cyna ObUI0 BaKHO, UTO, XOTS U HE ObLIO
yIpo3bl HAaKa3aHUs B KJIACCUYECKOM CMBICIIE ITOTO CJIOBA, 3asBUTEILHUIICH Obliia
JIEBOYKA-TIOJIPOCTOK, KOTOpas HE3aKOHHO IMPOKHUBAJIAa HA YYXOW TEpPUTOPUH,
ormacasich apecra, He HMMesl BO3MOXKHOCTU KHUTh THe-THO0O0 eIle 3a MpeaeraaMu
JIOMOXO0351CTBa, B KOTOpPOM OHa paboTana, 4TO B COBOKYIHOCTH Jeiajio €€
MOJIOKEHUE JOCTATOYHO YS3BHMBIM, YTOOBI YCIIOBHE YIpO3bl HaKa3aHUS MOIYKHO

OBIIO CUMTATE BBITOTHEHHBIM L,

39 Neno «C.N. m V. nporun ®panuum» [C.N. and V. v. France]: xano6a Ne 67724/09. ITocraHoBieHue
EBpomeiickoro Cyna mo mpaBam denoBeka oT 11 okrsaOps 2012 1. [Dnextponnsiii pecypc]. URL:
https://base.garant.ru/70397364/ (nata obpamenus: 08.03.2025).

30 TIpumenenue crateu 4 EBpomeiickoii KOHBEHIMM B TpPELEJEHTHOM IIpaBe EBponeiickoro cyja mo mnpaBam
YeJIoBeKa — MeXy IPUHYAUTEIBHBIM TPYIOM U TOprosiei moasmu. Eudaimonia. Vol. 7 2023. Ne 1. C. 134-135.
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B nene «C. N. u V. npotuB ®@panuuu» CyJ yCTaHOBHJ MPEXkAE BCETO
Hapymienne cratbu 4 EKIIY B nene crapuieid cecTpbl, MOCKOJbKY OHA CTaja
KEPTBON MPUHYAUTENBHOTO WIH 0043aTEILHOTO TPY/la, KOTOPHIN OHA BBIMOIHSIA
noJl yrpo3oil Bo3BpaiueHusi B bypynau. Kpome toro, oH taxke oOHapyXui, 4To
CTapUIYIO CECTPY JAEpKalu B MOJOKEHUH PaObIHU, IOTOMY YTO OHA YyBCTBOBAJIA,
YTO 3TO MOJOKEHHUE MOCTOSTHHO U BPSIZL I U3MEHUTCS, & TAKOE OLIYILEHUE KEPTBBI
ABJIAETCS KJIIOYOM K Pa3srPaHUYEHUIO paOCTBa M PMHY AUTEIBHOTO Tpyaa-L,

Kamnen X.**? cumraer, uto Cyx B mene «Cummagen npotus DpaHimm»
IOPUJIEPKUBAJICS CTAHIAPTHOTO Pa3IMyUs MEXIYy paOCTBOM M NPUHYIUTEIbHBIM
TPYAOM M HCIIOJIb30BAJl «IIOJIOKEHUE paOCTBa» KakK HOBYK KOHLEMIMIO MJis
0003HAaYEHUsI COCTOSIHUS, KOTOPOE HE MOXKET KBAIH(PHUIIMPOBATHCS KAK PaOCTBO
WIN KaK IpUHYAUTENbHBIN TpyA. C 1pyroit ctopoHsl, B pemenuu no aeny «C. N. u
V. nportuB @paHuumm» pabOCTBO paccMaTpuBaercs Kak ocobas ¢opma
NPUHYAUTEILHOTO WM 00s3aTeNIbHOTO TpyAa, T. €. «Ooiyiee Tsokenas ¢opmay
OPUHYAUTEIBRHOTO WM o0si3aTenbHOrO Tpyna. B gene «CuimaneH mnportus
@pannun» Cyn yCTaHOBWI, 4YTO YTOJIOBHBIM KOJEKC, JEHCTBOBABIIMKA BO
@pannuu, He oOecnedMBall JOCTaTOUYHOM 3aumThl CHIIMAZEH, MOCKOJBKY HE
yCTaHaBJIMBaJ YrOJOBHYK OTBETCTBEHHOCTbH 32 PaOCTBO M paOCKOE MOJIOKEHHE, U
3TO TepBOE€ CyAeOHOE pelIeHHWe, B KOTOPOM ObUIO YCTAHOBJIEHO MO3UTHUBHOE
0053aTE€IBCTBO TOCYAAPCTBA M3MEHUTh CBOE 3aKOHOAATENBCTBO B LIENAX Ooliee
3¢ deKTUBHON 3amuThl MOTEeHIHaNbHBIX kepTB. B nmene «C. N. m V. mportus
@panunm» Cyn npUIIen K TaKoMy K€ BBIBOAY, U UCIIOJHEHUE 3TOTO IMO3UTHBHOTO
o0s13aTenbcTBa OBUIO BHOBb BO3JIOkeHO Ha Dpannuio. B nocnennem ciywae Cyn
TaK)K€ YCTAaHOBMJI, YTO B OTHOIIECHMM MJIAJIIECH CECTpbl HApYILIEHUs CTaTbu 4 He
ObL10%,

XoTs B ABYX MpeAbIAYIIMX JieJlaX MOXHO IPOBECTH Napajyieid Kak B

q)aKTquCKOﬁ cuTyallii, TaK HW B 3HAUUTCIILHOM CTCIICHU B peiCHUN U

351 Tam xe. C. 134-136.

32 Cm.: Cullen H. Siliadin v. France: Positive Obligations under Article 4 of the European Convention on Human
Rights / H. Cullen // Human Rights Law Review. 2006. Ne 3. C. 585-592.

358 C.N. v. the United Kingdom C. 72-73: sxano6a Ne 4239/08 ot 13 nos6ps 2012 r. [dnexrponnsiii pecypc]. URL:
https://hudoc.echr.coe.int/eng?i=001-114518 (nara obpamenus: 09.03.2025).
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MoTuBUpOoBKe CyJla 0 B3aUMOCBSI3U MEXKIY PaOCTBOM U MPUHYIUTEIbHBIM TPYJIOM,
pemenue mno neny «C. N. mporuB Coegunennoro KoponesctBa» 2012 roga
OKa3aJIOCh UHBIM. 3asiBUTEIBHUIIEH ObLIa B3pocias KEHIIMHA U3 YTaHbl, KOTOpas
’KajoBaJlaCh Ha TO, YTO OHAa IMOJABEprajgach OOpAIICHUIO, COCTABJISIOIIEMY
Hapymenue crateu 4, B CoenunenHom KoponesctBe, B goMme, rie oHa paboTana
cugenkoi. Cyxn nocranoBwi, 4yto crtated 4 EKIIY Obuta HapymieHa, HO He
KBTM(PUIIUPOBAI HaJIM4Khe paOCKOro MOJOKEHUS B OTHOUICHUH MOTEPIICBILIECH.
Jlis ycTaHOBIIGHUS HApyUICHMs 3ampeTra Ha paOCTBO M MPUHYIUTENBHBIN WIN
oOsi3arenbHbld TpyA Cyay OBUIO JTOCTATOYHO YCTAHOBHUTb, 4TO COEAMHEHHOE
KoponeBcTBO HapyHIniio cBoe NO3UTUBHOE 0053aTENILCTBO NMPOBECTH 3P (PEKTUBHOE
paccieloBaHUE B CHTyallld, KOT/Ia TOCYJapCTBEHHBbIE OpPraHbl UMEIU pa3yMHbIE
OCHOBaHHUS mojo3peBarh, uto rocmoxa C. N. Haxogwiack B IOJIOKEHUH,
HaloMUHaromeM padbckoe. HeBO3MOXKHOCTH  mpoBeneHHs  AP(HEKTUBHOTO
paccienioBaHus Oblla BbI3BaHA HEAJEKBATHOCTbIO OpPUTAHCKOIO YTOJOBHOTO
3aKOHO/IaTEIbCTBA, KOTOPOE B TO BpPEMsI HE MpPHU3HABAJIO pabCTBO, MOAHEBOJIBHOE
COCTOSIHUE M NPUHYAMTENbHBIA WM 00sA3aTeNIbHbIA TPy B Kaue€CTBE OT/AEJIbHBIX
npecTymieHnii®™, VHKpUMUHUpYEMBbIE JESHMS, TaKU€ KaK TOPIOBJS JHOIbMH,
NOXUILIEHUE JIIOACH, HAHECEHHWE TSKKHUX TEJIECHBIX IOBPEXKICHHUM, HalaJeHue,
IMaHTaX, NpecleoBaHUEe W T. M., He Moriau obOecneunth Trocmoxe C. N.
azieKkBaTHOU 3amuThl. TakuM o0pa3oMm, B pa3bsicHeHuu CyJa yKa3bplBajoCh, 4TO B
pe3yibTaTe HapyLIEHUs MO3UTHBHBIX 0053aTeNIbCTB TOCYAapCTBA MMEIO MECTO
Hapymenue crarbu 4. CymectBeHHo, uto Cya ykazana: gomaimissss padora
SBJIIETCSL OCOOBIM YTOJIOBHBIM MPECTYIUIEHUEM, KOTOPOE OTINYAETCS OT TOPTrOBIU
JIOJIbMU M BKJIFOYAET B c€0sl CIOXKHBIM KOMILJIEKC, OXBAaThIBAIOIINNA KaK OTKPBITHIE,
TaK ¥ KOCBEHHBIE ()OPMBI IPHHYKICHUSL >,

Heno «L. E. npotus I'peniun» 2016 roga kacanoch HUTEPUNCKON JKEHIIMHBI,
KOTOpasi 3aHUMaiach MPUHYAMTEIbHOM mpocTuTynueil B I'peruun u  Obuia

opuIMaNbHO TpU3HAHA KEPTBOW TOPTOBIU JIOJBMU C IEJIBI0 CEKCyaJbHOU

3% TIpumenenue crathu 4 EBpomeiickoii KOHBEHIMM B IpELEJEHTHOM IIpaBe EBporneiickoro cyja mo mnpaBam
YeJIOBEKa — MEXY MPUHYIAMTEIBHBIM TPYIOM U TOprosieii moapmu. Eudaimonia. Vol. 7 2023. Ne 1. C. 134-137.
35 Tam xe. C. 134-137.
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skcruryatanuu. OaHaKo sl TOro, 4ToObl MOMYYUTh ATOT cTatyc, L. E. mpunuioch
JKIATh JIEBSITh MECSIIEB ¢ MOMEHTa cooO1ieHus o aene. Cya yCTaHOBWII HaApyIIEHHUE
cTaTb 4, T. €. 3ampera Ha TPUHYAUTEITBHBIM WM 00s3aTeIbHBIA TPV,
COCJIAaBIIMCh Ha HapylIEHHE IO3UTHBHOTO o0s3aTenbcTBa ['peru IpoBeCTH
s dexTuBHOE paccienoBanue. Takoe ke TO3UTUBHOE 00s13aTehcTBO Kumpa Ob110
HapyIIeHO B OTHOIIEHWW TOCIOXH PaHIeBOW. YCTaHOBIEHO, YTO CIICJICTBUE TIO
neny L. E. ObulO mpoBeaeHO HEHaIeKalIuM o00pa3oM, a 00s3aTeIbCTBO
COOJIONIEHUs  MPOIECCYAIbHBIX ~ TapaHTUW OBUIO  HApYIIEHO  BCIICJCTBUC
3aTATUBAHMS TIPOIICAYPhl M HECOOII0ICHUS TIpaBa Ha cyie0HOe pa30upaTenbCTBO B
pPa3yMHBIN CpPOK, IPUYEM B TO K€ BpeMs ObLIM BBHISBIICHBI HapYIICHHS IpaBa Ha
CIpaBeJINBOE CyAeOHOE pa3OupaTenbCTBO W TpaBa Ha JOCTYN K CpEACTBaM
npaBoBoi 3ammThl. B nene L. E. Cyn moaTBepawul MPUHIINI, YCTAaHOBJICHHBINA B
nene PanreBa, corimacHO KOTOpPOMY TOPTOBIISA JIOABMHU (C TIENBIO CEKCyaTbHOU
AKCIUTyaTaln) TMoANafgaeT Moj JeilcTBue ctaThu 4 EBporneiickoil KOHBEHIUH,
KOTOpas 3ampenaeT pabcTBO U IPUHYIMTENBHbINA MK 003aTeNbHbIN TPy 1.

Paccmotpum temepsr neno S. M. v. Croatia. I'ocioxka S. M. u3 Xopsatuu
mokajoBajach Ha oOpalleHHue CO CTOPOHBI MOJHUIIMK TIOCJIE TOro, KaK cOoOIua,
YTO CTajla KEPTBOW TOPTOBIH JIFOABMH U TPHHYIUTEIHHOW MPOCTHTYIIHH.
[Tonoxxenne rocnoxku S. M. ObLIO 0OCOOEHHO TPYAHBIM C YY€TOM TOTO (hakTa, uTo
YEJIOBEK, KOTOPHIH €€ SKCILTyaTHpOBas, ObLI COTPYAHHKOM IIOJIMIIMH, a OHAa C
JECATUIICTHETO BO3pacTa MPOXKHMBajda B JOMaxX COITMAIBHOTO OOECTICUCHUS |
JOBEpsiJia CBOEMY OOMIUHMKY, OKHAAs OT HETO MOMOITH. MOXHO YBUIETh CXOJICTBO
B YS3BUMOM TIOJIOXKEHUHU TrOCTioxku PaHmeBoit u rocnoxu S. M., XOTs ySA3BUMOCTh Yy
Hux pasHas. Cynm cden, 4To cTaths 4 mpuMmeHuMa K jaeny «S. M. mpoTus
XopBaTumy, MOCKOJIbKY HAJUIIO OBUTH CYIIECTBEHHBIE XapaKTEPUCTUKU TOPTOBIIU
JIOJIbMHU U MIPUHYKICHUSI K TPOCTUTYIINN, TAKUE KaK 3JI0YNOTPEOICHHE YSI3BUMBIM
MOJIOKEHUEM, TIpPUHYXAcHUE 1 0OMaH. Cy/I TakKe YCTaHOBHWIJI HApYyIICHUE CTAThU

4, T. e. 3ampera MPUHYAUTEIBHOTO TPYyJa, MOCKOJIbKY XOpPBAaTCKHE BIIACTH HE

36 |_.E. v. Greece. European Court of Human Rights: sxano6a Ne 71545/12 ot 21 suBaps 2016 r. [DeKkTpoHHBbIi
pecypc]. URL: https://hudoc.echr.coe.int/eng?i=001-114518 (nata obparuenus: 09.03.2025).
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NPUHSUIM  HEOOXOAMMBIX Mep [UJIsl pacciieloBaHus Jelia O TMOTEHLIUATbHON
NPUHYIUTEIBHON IPOCTUTYIIMI Y,

B wutore, paccmatpusast npaktuky ECITY B cdepe 3ampemienus pabcTBa u
MPUHYAUTEIBLHOTO TPYJa, MOKHO CAEIaTh CIEAYIOUIMN BBIBOJ: TOPTOBJIS JKOAbMU
C IEIbI0 CEKCyaJbHOM »JKCIUIyaTallMM TMOJMaaaeT TMoJ JAcicTBUe cTaThu 4
EBponenckon  KOHBEHUMH, KOTOpas 3alpellaeT NPUHYIWTEIbHBIA WU
o0s13aTeNbHBINA TPy, uTo ObLIO MoATBepkaeHo Cyaom B Aenax Rantsev v. Cyprus
and Russia u L. E. v. Greece. Cyn Ttakke B CBOeH NIpaKTHKE oOpamaer ocodoe
BHUMaHUE Ha B3aUMOCBS3UM MEXIY paOCTBOM M NPUHYAMUTEIbHBIM TpynoM. OH
yKa3blBa€T Ha CBI3b MEXIYy cTarbsMu 4  (3ampeuieHue paOcTBa U
NPUHYIUTEIBHOrO TpyAa) U 8 (IIpaBO Ha YBa)KEHHWE YAaCTHOW M CEMEUHOM >KU3HM)
EKUYII. Takxe HeoO0X0IUMO MOJYEPKHYThb, YTO B COOTBETCTBHU CO CTAaTheh 3
[Tamepcmikoro nporokosa 2000 r. cexcyanbHas AKCIUTyaTalus, MPUHYIUTEIbHBIN
TPy, paOCTBO MM OOBbIYaH, CXOJHBIE C paOCTBOM, M MOJHEBOJBHOE COCTOSIHUE

noAnmagaroT 1o OoIpCaACICHUC TOPIroOBJIN JIIOAbMMH.

357 S.M. v. Croatia. European Court of Human Rights: xano6a Ne 60561/14 ot 3 nekabps 2018 r. [DeKTpoHHBbIi
pecypc]. URL: https://hudoc.echr.coe.int/eng?i=001-114518 (zata obparenus: 09.03.2025).
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I'JTABA 1II. UMIVIEMEHTALIUA MEXIAYHAPO/JHO-IIPABOBbBIX
OBA3ATEJIBCTB IO ITPEAYIHPEKAEHNIO U IIPECEYEHUIO
TOPI'OBJIM JIIOAbMHU, OCOBEHHO KXEHIIIMHAMU U AETbMMU, B
HAIIMOHAJIBHOE 3AKOHOJATEJIBCTBO PECIIYBJIMKU CEPBUH

3.1. HpOﬁHeMbl HUMINVIEMECHTAIIMU MEKIYHAPOAHBIX 00513aTeJILCTB 10
NPpEaAYNPEKIACHUIO X ITPECCICHUI0O TOProBJINA JIIOJAbMHU, 0CO0EHHO KeHIIIMHAMHU

U 1eTbMH, B HAIMOHAJIbHOE 3aKOHOAaTeJbCTBO Pecnyoimkun Cepoun

[TepBas Konctutymus Cepbun Obuia nmpunsTa HamnpoHansHbIM coOpaHueM
Ha mpaBociaBHbli mpa3naHuk Cperenue ['ocnonne (cep6. Cperemwe ['ocnonme) B
1835 rony B ropoae Kparyesai, oTkya oHa U noJiyuusia HazBaHHe «CpeTemaku
ycraBy (CpereHckas koHctutynus). Cama KoucTuTynms ObLia MOArOTOBIICHA

8 no nmopydenmio kusa3s Munoma®® (ma ToT MOMeEHT

Imutprem JlaBumoBuuem™
CepOus Obl1a KHSKECTBOM) M OblIa CO3/1aHa HA OCHOBE KOHCTUTYIMM benbrum u
@pannun. Ona BBena ['ocyapcTBEHHBIM COBET — OpraH, KOTOPHINA JOJKEH ObLI
pa3zensaTh  3aKOHOJATENbHYI0 UM HCIOJHUTENIbHYIO BJIAcTh C  KHS3EM.
HanmonansHoe coOpaHue Hy HO ObLJIO CO3bIBaTh KaxAblid rof. OHO yTBEpkAaio
Oromker W cHwkeHue HanoroB. CyneOHas BiacTb OblUla OpraHU30BaHa
He3aBUCUMO. Bo riaBe agMUHUCTpALMM CTOSJIM IIECTb MHUHHUCTPOB IIECTH
nenaprameHToB. KHs3b (opManbHO ObLT HaJeleH BEPXOBHOM BIACTBhIO, HO €ro

IOJHOMOYHS OBUIM CYHIECTBEHHO OTPAHUYEHBI 0.

Konctutynus 3akperuisina
mpaBa M CBOOOABI Tpaxkmad. B dactHoctH, cTtathsa 118 rmacur: «Korma pad
MOTAaaeT Ha CEpOCKYI0 3€MIII0, C 3TOr0 MOMEHTa OH CTAaHOBUTCS CBOOOJIHBIM,
Oynb oH TeMm, koro nmpuBeau B CepOuro, uiud TOT, KTo caMm cOexan B Hee. CepO

MOKET TOKyTaTh pada, HO He mpoaaBaThy. CieayeT MoJ4epKHYTh, 9YTO OCO3HAHUE

3%8 [TyOmuUMCT M KYPHAIUCT, U3BECTHBIH CEPOCKUI MHTEILIEKTYall TOrO BPEMEHH.

3% Munomm Teonoposuu O6penosuy (18 mapra 1780 umm 1783 — 26 centadps 1860) — kusasy Cepoun ¢ 1817 roaa
(mo atoro, ¢ 1815 rona, ABIAICS BTOPHIM BEpXOBHBIM BOXKIAEM). B 1830 roay oH moy4mi TUTYJI IOTOMCTBEHHOTO
kHs3s. [IpaBun CepOueit B 1815-1839 n 1858-1860 ronax.

360 Jeporujesuh JI. Ycrasmonpasuu pas3soj Cpouje ox 1835 mo 1868 / JI. Jeporujesuh. Benrpan: Balkanologki
institut SANU, 2013. C. 13-18.
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BaYKHOCTH MPOABUKEHUS U 3aIIUTHI IPaB U CBOOOJI YEJIOBEKA, a TaK)KE PaBEHCTBA
MEXIY JIIOAbMHU CIOXWIOCHh B TpaxkgaHCckoM oOmectBe Cepbun U ObUIO
opuaudecku 3akpermieHo eme B XIX Beke. [lepBas koHCTUTYyLHs OblIa XOPOIIUM
0a3ucom NJisl JAIbHEWIIEro pa3BUTHs U IMOOIIPEHUS MpaB U CBOOOJ YelioBeKa B
cepOCKOM OOIIIEeCTBE.

Heiictyromass Koncrurynuss CepOun Obuta mpunsara B 2006 rogy, koraa
pacnazicsi mocienHuil coro3 ¢ ydactueM Cepbum — [ocygapcTBeHHBINH C€OIO3
Cepbun wu  Yepnoropum (CepOuss u  YepHoropusi), KOTOpPbI  OBLI
npaBonpeemHrkoM Coro3Hoit PecniyOnuku FOrocnasuu, cymectBoBasiieit ¢ 1992
no 2003 rox. IlpaBonmpeemuukom IocynmapctBennoro Coroza CepOum u
Yepuoropuu ssisiercst Pecryommka CepOus (Cepbwmsi). ['maBa 2 Koncturynum
3aKperiieT mpaBa U CBOOOJBI TpaxkaaH. B wacTtHOCTH, cTaThs 26 3amperaer
pabCTBO, MOJOKEHUSA, CXOJIHbIE C paOCTBOM, a TAKXKE NPUHYIUTENbHBIA TPYI U
rinacut: «HUKTO He MOXKET coaepKaThCsi B paOCTBE WM B TOJOKEHUH, CXOJHOM C
pabcTBoM. JIrobOas popma Toprosiu noabMu 3amnpenieHa. [I[punyauTensHbIil Tpya
3anpenieH. CekcyanbHash WM SKOHOMUYECKAs HKCIUTyaTalus 00€370JIEHHOTO
YeJIOBeKa CYHUTACTCS MPUHYIUTEIbHBIM TPyAOM. [IpuHYyIUTENBHBIM TPYIOM HE
CUMTAETCA: padoTa WK CIyk0a JuIa, OTOBIBAIOIIETO HAKa3aHUE B BUJE JIMIIICHUS
CBOOO/IbI, €CIU €ro paboTa OCHOBaHAa Ha MPHUHIIUIE J0OPOBOIBHOCTH, C IEHEXKHBIM
BO3HArpakJieHUeM; padoTa WK Cy>k0a JInila, HaXOASIIEeTrocsl Ha BOGHHOU CITyk0e,
a Takke paboTa Win ciayx0a BO BpeMsi BOWHBI WM YPE3BBIYANHOTO MOJIOKEHUS B
COOTBETCTBUHM C MEpPaMH, MPEAyCMOTPEHHBIMU TpU OOBSBICHUH BOWHBI WITU
YPE3BBIYANHOrO IMONOKEeHUs»>®!, TeM caMbIM HaMBBICIIMI aKT TOCyJapcTBa
3alMIIAET OT OJHOTO M3 CaMbIX TIPYyObIX MPECTYIIEHUH, OTPaHUYMBAIOIINX
CBO0OOy U HapymalImMuXx GyHAaMEHTAIbHBIC ITPaBa YeIOBEKA.

Croutr ynomsiHyTh U JApyrue craTbu KOHCTUTYLHHM, KOTOPBIE MPSMO WU
KOCBEHHO OTHOCSITCSI K MCCIEAyeMOM Teme. DTO cTaThs 21, KoTOpas 3ampeniaer

Mo0yl0  JUCKPUMHUHALIMIO 1O TPHU3HAKYy  «pachl, T0Jia, HAIMOHAIBHOU

361 Vcra PenyGmuke Cpbuije. Cratbs 26. [DJIEKTPOHHBIH pecypc]. URL:

https://www.paragraf.rs/propisi/ustav_republike_srbije.html (naTa o6pamenns: 18.02.2025).
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MPUHAJIEKHOCTH, COLIMAIBHOTO MPOUCXOKICHHUS, POKIEHUS, BEPOUCIIOBEIAHNUS,
MOJIMTUYECKUX WM WHBIX YOeXKIeHHIH, COOCTBEHHOCTH, KYJbTYpbI, S3bIKa,
BO3pacTa M YMCTBEHHOM WM (PU3MYECKOM HEIOJHOLUEHHOCTH» %% a Takxke
3aKpeIUIsieT paBEHCTBO BCeX mepes 3akoHOM. Kaxaoe pas3neneHue HaceleHus Ha
OCHOBE JMCKPUMHHALIMH T10 JIIOOOMY IpU3HaKy HapymaeT Konctutyuro.

BwmecTte ¢ 3TUM OTIeNbHbIE KATETOPUH HACEJIEHHUS 10 CUX MOP CTAIKUBAIOTCS
C OIpEIENICHHBIMU OIPAHUYEHUSMH B CaMbIX Pa3HbIX 00JIACTAX OOIIECTBEHHOU
KU3HH B pe3yJbTaTe€ HAIU4YMS pA3JIMYHBIX CTEPEOTUIIOB, KOTOPBIE IPOYHO
yKOpeHWIHCh B oOmecTBe. Hampumep, jKEHUIMHBI JO CHX MOpP CTaJIKUBAIOTCA C
HEPaBHBIMU BO3MOKHOCTSIMHU Ha pa0oTe B IJIaHE OIPaHUYECHUN B KAPbEPHOM POCTE
U HEpPaBHOTO BO3HArpaXJACHHS MYXUMH M JKEHIIMH 3a TPyA OJMHAKOBOMU
LIEHHOCTH, a TAK)KE C CEKCYaJIbHBIM JJOMOI'aTe€JIbCTBOM Ha paboueM MecTe.

Jlanee, HEOOXOAMMO OTMETUTH cTaThio 23 KOHCTUTYIMU, KOTOpas IIacur:
«YenoBeueckoe TOCTOMHCTBO HEMPHUKOCHOBEHHO, M KaXIbld 0053aH yBaaTb U
3anumath ero. Kaxaelii umeeT mpaBo Ha CBOOOJHOE pa3BUTHE JIMYHOCTHU, €CIIU
5TO He HApyINAET IpaBa APYTHX JIUI, TapaHTupoBaHHble Koncturynmein»®®, — a
TAaK)KE€  CIENyIollyr0 cratblo 24, r1ae ckazaHo: <«OKM3Hp  4denoBeka
HernpukocHoBeHHa. B PecniyOnnke CepOuu HeT cMepTHOW ka3HH. KinoHupoBaHue
YeJIoBeKa 3ampenieHon %,

Cratbst 25 comepKuUT 3amnpeT Ha MBITKH, HEYEIOBEUYECKOE WIH YHUKAIOIIEEe
JIOCTOMHCTBO MOBEACHUE WJIM HAaKa3aHUE, a TAK)KE 3aKpEIUIsieT 3alIpeT Ha ydacTue
B MEIUIUHCKUX WIM HAy4YHBIX HCCIEIOBAHUAX 0€3 J0OpPOBOIBHOTO COIJIACHS.
Cratpst 27 3akpemisieT MpaBO KaXJOro Ha cBoOOdy, a MpaBO Ha CBOOOJHOE
nepeaBKeHne 3aKkperieHo B cratbe 39. Tam, rae npucyTcTByeT Jitodast u3 popm
HKCIUTyaTallH, a TaK)Ke TOPTOBJIS JIIOJABMU B JIIOOOM €€ MOHUMaHUH, pa3yMeercs,
HE MOXKET OBITh M p€YM HU O KaKoil cBoOoe.

[Henecoobpazno orMmeTuTh U cTaTthto 62 KoHCTUTYIMH, TaKk Kak oOHa

3aKpPCILIACT CBO6OI[y KaXO0ro CaMOCTOATCIIBHO IIPUHHUMATL PCHICHUA O

362 Vcra PenyGmuke Cpbuije. Cratbs 21. [DJEKTPOHHBIH pecypc]. URL:

https://www.paragraf.rs/propisi/ustav_republike_srbije.html (naTa o6pamenns: 18.02.2025).
363 Tam xe. CTaThs 23.
364 Tam xe. Ctatba 24.
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BCTYIUICHMM B Opak uiau ero pacropxkeHuu. Crarbs rnacut: «Kaxneiii umeer
paBo cBOOOJHO MPUHUMATH PEIICHUE O 3aKII0YEHUHU U pacTopkeHUH Opaka. bpak
3aKJII0YAeTCs Ha OCHOBAaHUH JOOPOBOJIBHOTO COTJIACHSI MYXYHUHBI U JKCHIIUHBI B
OopraHe TOCYJapCTBEHHOW BJIACTH. 3aKJIIOYEHHE, MPOJOJIKUTEIBHOCTh U
pacTopeHue Opaka OCHOBBIBAIOTCS Ha PABEHCTBE MYKUMH W KEHUIMH. bpak u
OTHOUIEHUS] B Opake M CEMbE PEryJHpyITCS 3aKOHOM. BHeOpauHbI CO103
IPUPABHMBAETCA K OpaKy B COOTBETCTBUM C 3aKOHOM» . B caMmoii craTthe CHOBa
YKa3bIBa€TCSl HAa PABEHCTBO JKECHIIMH M MY)KYMH. YUHUThIBas CTaTUCTUYECKHE
naHHble MextyHapoaHo# opranu3anuu tpyaa 3a 2021 roa, corinacHO KOTOPBIM 22
MJIH JIIOJIEH B MUpE HaXOAWINCh B IPUHYAUTEIbHBIX Opakax, JaHHas CTaThsl UMEET
ocoboe 3HaueHue s rpaxaad Cepoun.

B 2006 romy Osbima mpunsta Crpareruss mo OopsOe NPOTHUB TOPTOBIH
moasMu B Pecrry6muke Cepoun®®. B camom Hauasie TOKyMEHTa yKa3bIBAETCS, YTO
TOProBJsl JIIOABMH, OCOOEHHO J>KCHIIMHAMH M JI€TbMH, NPEJCTaBISACT COOOU
npo6yieMy MHUPOBOTO COOOIIECTBA U UTO C HEM CTAJIKUBAIOTCS KaK pa3BUTHIE, TaK U
pa3BuBarolyecs rocyaapctBa. JIOkyMeHT ObUI MOATOTOBJIEH B COOTBETCTBUU C
PykoBoJcTBOM 1O pa3palOTKe W peanu3alii KOMIUIEKCHBIX HAllMOHAJIBHBIX MEp

367, moaroToBIEHHBIM MeKIyHapOIHEIM LEHTPOM

1o 60pbOE C TOProBJICH JTHOIBMU
N0 pPa3BUTUIO MUTPAUMOHHOM mnoauTuku. CTpareruss MNpeAcTaBiIseT coOoi
HAIMOHAIBHYIO MOJIMTUKY OOPHOBI C TOproBiel JoasMu B Pecy6nuke Cepobuu u
B NIEPBYIO0 O4Yepe/b HaleleHa Ha NPAaBOBYIO 3alIUTYy >KEPTB OT HapyILIECHUN
MEXyHapOJAHBIX HOPM B 00JIaCTH NpPaB YEJIOBEKa.

B uactu Bropoit Crparerun ynomuHarorcs Koueenmus OOH mnpoTtus
TPAHCHALIMOHAJIBHOW oOpraHn3oBaHHOM mnpectynmHoctd 2000 r. M mOpPOTOKOJIBI,
nononHsomye naHHyro KonBeHunto — IIpoTrokon o mnpenynpexiaeHuu u

MMPpECCUYCHNUHN TOPIrOBJIM JIIOAbBMMU, 0COOEHHO KCHIIIMHAMU U I€TbMHU, 1 HAKa3aHHU 3a

HEC U HpOTOKOH IMIPOTHUB HE3aKOHHOI'0O BBO3a MMWIPAHTOB IIO0 CyIIC, MOPIO H

365 Vcras PenyGmuke Cpbuije. Cratbs 62. [DEKTPOHHBIH pecypc]. URL:

https://www.paragraf.rs/propisi/ustav_republike_srbije.html (naTa o6pamenns: 18.02.2025).

366 Crpatermja Gopbe mnpoTuB TproBuHe Jbyauma y Pemy6muum Cpb6uju [Dnexrponssii pecypc]. URL:
https://www.paragraf.rs/propisi/strategija_borbe_protiv_trgovine_ljudima_u_republici_srbiji.html (mara
obpamenus: 18.02.2025).

367 Guidelines for the Development and Implementation of a Comprehensive National Anti-Trafficking Response.
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Bo3ayxy. Hamomuum, uto ctaths 26 Konctutynuu PecnyOnuku CepOuu mnpsmo
3anpeniaeT cojepKaHue JIrooro Juia B padCTBE WIM B MOJOKEHUH, CXOJHOM C
pabcTBOM, T. €. 3ampemarTcs Jo0bie (QOpMBI  TOPTOBIM JIOABMHU U
MPUHYIUTETBLHOTO TPy Aa.

Hanee, B Crparerum yka3bpIBaeTCs Ha YTOJIOBHBIM Kojaekc PecmyOnnku
CepoOun (nanee — YK PC), a uMeHHO Ha cTarbio 388, 3anpelarollyt0 TOProBito
JI0JIbMU, KOTOpas Tiacut: «ToT, KTO CHIJION WM yrpo30il, BBOAS B 3a0IyKIIeHUE
WIM  TOANEpKUBas  3a0My)KIEHUE, 3J0YIMOTpeOssis  BIIACThIO,  JTIOBEPHUEM,
OTHOUIICHUSIMUA 3aBUCUMOCTH, TSKEIBIM TOJOKEHUEM JIPYToTo JIUIA, yACpKUBas
JMYHBIC IOKYMEHTHI WIH JaBasi WU MOJdy4as IeHbI'M WIK UHBIE BBITO/bI, BEpOYET,
MIEPEBO3UT, TIEPEIACT, MPOAACT, MMOKYIAST, TOCPEIHNYIACT IPH MPOJaKe, YKPhIBAeT
WIN  yACpKUBACT JPYroe JHUI0 C IEeNbl0 DJKCIUIyaTallud €ro Tpyna,
MPUHYIATEILHOTO TPYJa, COBEPIICHUS] MPECTYITHBIX JCSHUMN, TPOCTUTYIIMH WU
WHBIX BUJIOB CEKCYaJIbHON JKCIUTyaTaIluH, TOMPOIIAHINYECTBa, UCTIOIb30BAHMS B
nopHorpapuueckux  LeNsX, YCTAaHOBJICHHS paOCTBA WJIM  aHAJOTUYHBIX
OTHOIICHUH, C IEJBI0 U3BIATHS OPTaHOB WJIM YaCTEH TeJla WU JIJIS UCIIOJIh30BaHUS
B BOOPYKEHHBIX KOH(JIMKTaX, HaKa3bIBAE€TCA JUIIICHUEM CBOOOIbI HA CPOK OT TPEX
1o 12 ner»®®. JlanHoe moJOXKEHHE MOXKHO CONOCTABHTh €O CTaThel 3 (a)
[Tanepmckoro mporokosa 2000 r. (B HeH cKka3aHO, YTO «‘TOPrOBIIS JIFOJBMHU™
O3HAYaeT OCYIIECTBIsAEMbIE B IESIX OKCIUTyaTallud BEpOOBKY, TIEPEBO3KY,
nepeaady, YKpbIBaTeIbLCTBO WJIM TIOJMYYCHHE JIFOJCH IMyTeM YIpO3bl CHIION WA €€
MPUMEHEHUS WKW JAPYyTux (GopM NPUHYKIACHUS, TOXHUIIEHUS, MOIICHHUYECTBA,
oOMaHa, 3JI0ynoTpeOJICHHs] BIACTHIO WA YSA3BUMOCTBIO TOJIOKEHHUS, INOO MyTeM
MOJKYyNa, B BHUAEC IUIATeKEH WIM BBITOA, JUISI TOJYYCHHUS COTJIACHS JIUIIA,
KOHTPOJUPYIOIIEro APYroe JHI0»), TOCYIapCTBOM — YYaCTHHKOM KOTOPOTO
apisietcs CepOust. [anee, craths 389 YK PC 3ampemiaer TOprosiito JE€TbMH C
I1EJIbI0 YCHIHOBIICHUS M B TTyHKTE 1 Ti1acut: «TOT, KTO YBO3HT JIMIIO, HE JOCTHTIIICE

YCTBIPHAATATUIICTHETO BO3paCTa, C IMCJIbIHO C€r0 YCBIHOBJICHUS B HAPYHICHHC

38  Kpusuunu  3akomuk. Crates 388, Ilymkr 1, 2 [Dnexrpommbii  pecypc].  URL:

https://www.paragraf.rs/propisi/krivicni-zakonik-2019.html (nara o6pamienus: 13.10.2025).
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JNEUCTBYIOIIMX TPAaBWJI WM YCBHIHOBJISIET TakKo€ JIMIO, WM BBICTYIMAET
MOCPETHUKOM B TAaKOM YCBHIHOBJICHUU, WJIM C 3TOM II€JIbIO MOKYIAET, IPOJAET WU
nepefaeT Ipyroe JMLO, HE JOCTUIIIEE YEThIPHAAUATHIETHETO BO3pacTa, WU
MEPEeBO3UT €ro, NPEIOCTaBISET €My >KUJIbE WM YKPBhIBAET, HaKa3bIBAeTCs
JIMIIEHHEM CBOOOIBI OT oxHOro a0 msatu net»>%°. Cratea 390 YK PC comepxur
3aMpeT Ha NpOsABICHHE PAOCKOr0 OTHOLIEHUWS M MEPEBO3KY JIML, HAXOMSIIMUXCSA B
pabckom mosiokeHuu. IIyHKT 1 maHHOW CTaThM yKa3blBaeT Ha HEOOXOJMMOCTH
COOJIOJICHUST MEXIYHApOJHOTO IpaBa B JAHHOM 00JAacTM M MpenycMaTpuBaeT
CaHKI[MU 33 UX HApyIIEHUE.

Paznen 3 Crparerud CcoOAEpKUT TOJOXKEHHSI, CBSI3aHHBIE C OKa3aHUEM
NOMOIIIM XepTBaM. B maHHOM pa3zzene ykas3bIBaeTCsi Ha OCOOYIO YS3BUMOCTh
KEHIIMH W JeTe s oOcykmaemoro mnpectymieHus. Kak ogHu u3 HauOoiee
pPacCIpOCTPAHEHHBIX MPUYUH TOPTOBJIM JIIOJABMHU CPEAU SKEHIIUH HE TOJILKO B
Cepbumn, a B 1enoM Ha bankaHax YINOMUHAIOTCS HU3Kasg NPEICTAaBICHHOCTh
KEHIIMH U WX JUCKPUMMHAIMS Ha PBIHKE Tpynaa (0OCOOCHHO XapaKTEpHBIC IS
CTpaH C TIEPEXOJIHOM DKOHOMHUKOM), OrpaHUUYUTENIbHAs HUMMUTPAIIMOHHAS
MOJIMTUKA CcTpaH 3amafgHoiW EBpombl W MWIMTapu3anus  peruoHa B
npeamecTByomuid nepuoa. IlpuBeneHa crarucTuka 3a MpeablAylIMe ToAbl (Ha
nepuon 10 2006 roxa), rae ykaspIBaeTCsl KOJIHMYECTBO KEPTB TOPTOBIIH JIFOABMHU Ha
tepputropun CepOuu, BBISIBICHHBIX MOJIHUIIMEH, a 3aTeM MOMEIIEHHBIX B MPUIOTHI
JUTSL 5KEPTB TOPTOBIM Jt0ibMH. COPTUPOBKA MPOBEACHA 110 MPU3HAKY IPAKIaHCKOU
npuHaIeKHOCTH kepTtB. Tak, ¢ 2002 mo 2005 rox cpeaum KEpTB STOro
MPECTYIUIEHUSL  TIpaxkJaHaMu PyMbIHMM OKas3aauch 57 4YENIOBEK, IpakJAaHaMHU
Monnasuun — 43, Ykpaunsl — 34, Cepoun u Yepnoropuun — 39, Poccun — 6,
I'py3uun — 2, bonrapun — 3, bocuuu u I'epueroBunbr — 1, Anbannmm — 1,

XopBatun — 2, Hpaka — 1, Kouro — 1, yro B wurore cocraBuaser 190

369 Crpatermja Gopbe mpoTuB TproBuHe Jhymuma y Pemy6munm Cp6uju [Dnexrponnsii pecypc]. URL:
https://www.paragraf.rs/propisi/strategija_borbe_protiv_trgovine_ljudima_u_republici_srbiji.html (mara
obpamenus: 18.02.2025).
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BBIABJICHHBIX JKEPTB TOProBOM IoAbMU Ha Tepputopun Cepoum®’.

«Ocoboe
BHUMaHHE JOKYMEHT yJesSeT 3aluTe OT TOPTOBJIH JIIOJbMH JKCHIIMH U JIETeH Kak
0Cc000 YS3BUMBIX KaTETOPHA, a TAaK)KE COJIEPKHUT OTACIbHBIC Pa3feiibl, TAKNE KaK:
“ITomomb ¥ 3amura XeptB”; “MHCTUTYLIMOHAJIBbHAsT OCHOBA W KOOpIWHAIUA
nearenbHocTH;  “CTparernueckue  1eid  (MHCTUTYIMOHAJbHAs  OCHOBA,
nporIakTUKa, TIOMOIb, 3aIluTa W PEHHTETpaIs >XEePTB, MEXKITYHAPOIHOE
COTPYJHHUYECTBO, MOHHUTOPHHI pealu3allMd MEXaHHU3MOB IPOTUBOACHCTBUS
TOPrOBJI€ JIIOJABMU U OLIEHKAa pe3yJbTatoB)”. MMeETCs 1Ba NPUIOKEHUS K
Crparerun: [lpunoxenune 1 — «Crparernueckue o0bEKTbl OOpbOBI C TOPTOBIEH
moaeMu B PecriyOnuke CepOum» u Ilpunoxenune 2 — Cxema pecnyOIuKaHCKOM
KOMaHIBI 110 60ps0e ¢ TOProBiei moasmim»°' L,

YyuthiBas 0co0yI0 YSA3BUMOCTD KEHIIUH U JIETEH Il TOPTOBJIH JIIOABMH, B
2017 romy mpaButenscTBO CepOMU MPUHATIO OTACIBHYIO CTPATETHIO MO 3alluTe
JJAaHHOW KaTeropuu HaceneHuss — CTparervuio NpeaoTBpPAIICHUS W MPECEeUCHUs
TOPTOBJIM JIIOJIBMHU, OCOOCHHO >KEHIITUHAMU U JE€TbMH, U 3aIIUThI kepTB Ha 2017—
2022 rr. («Cmyx6enu rnacauk PCy», Ne 77 ot 11 aBrycra 2017 roma) u Ilian
nercTBuil no peanuzanuu CTpareruu NpeaoTBpPAlIEHUsS U MPECEYEHHUs] TOPTOBIIU
JIIOJIbMU, OCOOCHHO KEHIIMHAMHU U I€ThMU, U 3amuThl xKepTB HA 2019 u 2020 rr.
(«Cyx6enu rnacauk PCx», Ne 50 ot 12 urons 2019 roma)®’2. «B HOpMaTHBHOM
gyacTu  JaHHoM  CTpaTreruM  COJEP)KUTCS  CChUIKA HAa  HallMOHAJbHbBIC
3aKOHOJATEbHBIE aKThl, PEryjupytome Oopr0y C TOpProBjied IIOJbBMU U €€
MOCJIC/ICTBUSIMU, TakuWe Kak: YToloBHbIA komekc (2005 r.); VYromosHo-
nporieccyanbHbIi Kogeke (2011 r.); 3aKkoH 00 OTBETCTBEHHOCTH FOPUINICCKHX JIUIT

3a COBEpIICHUE YTOJOBHBIX mIpecTymieHuit (2008 r.); 3akoH 00 opraHu3anuu u

KOMIIETCHIIUM OPTaHOB TOCYJAapCTBEHHOW BJIaCTU B 00JacTh OOpbOBI ¢

370 Crpareruja 6opbe npotue TproeuHe Jbyauma y PemyGmunm Cp6uju. Paspen 3. [Dnextponnsiii pecypc]. URL:
https://www.paragraf.rs/propisi/strategija_borbe_protiv_trgovine_ljudima_u_republici_srbiji.html (mara
obpautenus: 18.02.2025).
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2022 [DnexTpoHHBIIt pecypcl. URL:
https://www.media.srbija.gov.rs/medsrp/dokumenti/nacionalna_strategija_i_akcioni_plan.pdf (mara oGpamienust:
18.02.2025).
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OpraHM30BaHHOMN MPECTYMHOCTHIO, KOPPYIIMENH U MHBIMU TSHKKUMHU YTOJOBHBIMU
npectymieHusMu (2002 r.); 3akoH 0 KOH(GUCKAIIMM UMYLIECTBA, MOJYYEHHOIO B
pe3yJibTaTe COBEPIIEHUsI YToJIOBHBIX mpectyrieHuit (2013 r.); 3akoH 0 moJuuuu
(2016 r1.); 3akon 00 wmHOcTpanmax (2008 r.); 3aKOH O HECOBEPIIEHHOJIETHUX
IIPaBOHAPYLIUTENAX U YTOJIOBHOM 3amuTe HecoBepmeHHoneTHux (2005 r.); 3akoH
0 MEXIyHapOJHOHN MPaBOBOM MOMOIIH MO yrojoBHbIM neiam (2009 r.); 3akoH 00
ynpasienun murpanuen (2012 r.); 3akon 06 yOexwume (2007 r.); 3akoH o0
reaaepaoM paBeHctBe (2009 r.); 3akon o Kpacmom Kpecte Cepoum (2005 1.);
3akoH 00 omOyacMene (2005 r.); 3akoH o cormanbHoi 3ammre (2011 r.); 3akoH 00
YCJIOBUSIX HaIlpaBieHUsI paOOTHUKOB Ha BPEMEHHYIO paboOTy 3a TpaHHUIly M HX
samute (2015 1.); 3akoH o 3anpemiennu auckpumuHanuu (2009 r.); 3akoH o
3npaBooxpaHeHuu (2005 r.); Cemeintnbiii komekc (2005 r.); 3akoH 00 OCHOBax
cucteMsl 06pasoBanus U BocnuTanus (2009 r.); 3akon o Tpyzae (2005 r)»73,

Ecnu BepHyThCA K YronoBHomy konekcy PC, To, Hapsay ¢ ynoMsSHYThIMU
cratbsiMu 388 u 389, ciemyer oOpaTuTh 0cO00€ BHHUMAaHUE Ha €Ile HEKOTOPHIC.
Hampumep, nyskr 1 ctateu 350 YK PC rnacur: «JIr00o#, KTO mepeceder wiu
HOTBITAETCS Mepeceub CepOCKYI0 IpaHully Oe3 MpeAruCaHHOTO pa3pellieHusi, C
Opy’KMEM WU C TPUMEHEHHWEM Hacwius, OyJeT NPUTOBOPEH K TIOPEMHOMY

3aKJIIOYEHHMI0 HA CPOK JI0 OJHOrO roma» ',

A B NyHKTE 2 TOW K€ CTaTbH
ykazbiBaeTcs: «TOT, KTO ¢ 1ENbI0 MOMy4YeHUs] KaKOW-TMO0 BBITOMBI JJiA ceOs Win
JIPyroro Juiia MO3BOJSIET APYroMy HE3aKOHHO Tepeceub Tpanuily CepOun uiu
HE3aKOHHO HAaXOJWThCS WIM TMpoe3kaTh uepe3 Teppuroputo CepOuu, Oyner
HaKa3aH JIMIIEHHEM CBOOOIBI HA CPOK OT IECTH MECAIEB 0 MATH JeT» ",

Crates 390 comepkuT 3ampeT HAa HapyUIEHHE MEXIyHAapOJAHOTO MpaBa, a
TaK)ke Ha yCTaHOBJeHUE pabckoro nosoxkenus: «(1) Tor, kTo B HapylIeHHe HOPM

MEXIyHApPOJHOTO IpaBa CTaBUT JpPYyroe JWIO B paOCKUE WM aHaJIOTUYHBIE

YCIOBUS WK YACPIKHUBACT €TI0 B TaAKUMX YCJIOBHAX, IIOKYIIACT, MPOAACT, NMEpCaacT

373 Cwm.: Tlonosuu M. MIMMieMeHTalus MeXIyHapOJHbIX JOTOBOPOB MO MPEMYIPEXKICHUI0 TOPTOBJIH JIIOJbMU B
HaIlMOHaJbHOE 3aKkoHoJaTesbcTBO Pecrybnmuku Cep6usi / M. Tlomouu // EBpasuiickuii rOpuANYecKHid >KypHaI.
2023. Ne 3. C. 40-43.

374 Kpupnunu 3aKOHHK. Cratbs 350. ITyHKT 1 [DneKkTpoHHbIIH pecypc]. URL:
https://www.paragraf.rs/propisi/krivicni-zakonik-2019.html (mara o6pamienus: 18.02.2025).

375 Tam xe. Crares 350. TTyHkT 2.
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JIPYroMy JIMIy WJIA BBICTYIIAET MOCPEAHUKOM B MOKYIKE, MPOJaKe WM Mepeaaye
TaKOTO JIMIA WK MOOYKJAaeT APYroe JIMIO MpoJaTh CBOIO CBOOOIY WIJIM CBOOOIY
YeJoBeKa, KOTOPOTO OH COJEPKUT WU O KOTOPOM 3a00TUTCS, HaKa3bIBACTCS
JUIIEHHeM CB0oOOJbI Ha cpok oT oxaHoro jgo 10 mer. (2) Ilepemo3ka iwil,
HaxXOJSIIMXCS B PaOCKOM WIM aHAJOTUYHOM YCJIOBHUSAX, W3 OJIHOM CTpPaHbl B
JIPYTyI0 HaKa3bIBAE€TCS JUIICHUEM CBOOOJIBI Ha CPOK OT IIECTHU MECSIIEB /10 MATH
aeT. (3) Tor, KTO COBEPIIUT ACUCTBUS M3 MYHKTOB | W 2 HACTOSIIEH CTaThU B
OTHOIIIEHUY HECOBEPIIICHHOJIETHETO, HAKA3bIBACTCS JUIIEHUEM CBOOOJbI Ha CPOK
oT msaTH 10 15 met»®’e.

Crates 185 3ampemaer JE€MOHCTpallydio, IOJIYYEHHE W XpaHCHHE
nopHOrpaUUEeCKUX MaTEepUaliOB, a TAKXKE IKCIUIyaTallMI0 HECOBEPILEHHOJETHUX
s nopHorpaduu. B cooTBeTcTBMM ¢ 3aKOHOM O HECOBEPIICHHOJIETHHUX
MPABOHAPYIIUTENSIX M YTrOJOBHOM 3allUTE HECOBEPILICHHOJETHUX JIUI[ 3a
npectymieHus u3 ctatei 388 YK PC (toprosust mtoaemu) v 389 (TOPropiist AETbMHU
JUUIS YCHIHOBJICHHUS), COBEPIICHHBIC B OTHOIICHUU HECOBEPIICHHOJICTHETO, OyaeT
CYIUTh KOJIJIETHUSl MOJI MPEICENATeIIbCTBOM CY/IbU, 00JIQAI0NIETO CleIUalIbHbBIMU
3HAHUSMH B 00JIaCTH MPAB JETCH M YTOJOBHOM 3alIUTHl HECOBEPIIICHHOJICTHUX.

Cewmeiinbiit kogekc PecriyOonuku Cepoun Obi1 npussT B 2005 roay. Kongexc
peryjiupyer OpauHble U BHEOpayHble OTHOIICHUS, Tpa)kJAaHCKHE OTHOIICHUS,
JIETCKO-POJAUTEIBLCKAE OTHOIIEHUS, YCHIHOBJICHHE, MaTPOHATHOE BOCIHUTAHUE,
MONEYUTEILCTBO, COACPKAHUE, UMYIIICCTBEHHBIC OTHOIICHUS B CEMbE, 3aIIUTy OT
JIOMAITHET0 HACHJIMS, TPOIEAYPhI, CBSI3aHHBIC C CEMEHHBIMH OTHOIICHUSIMH WU
JIMYHBIM MMeHeM®'’, KaK 2TO 3aKkperuieHo B craTtbe 1. CTaThs 2 IIIACHT, YTO CEMbS
HaXOJUTCS MO 3alUTON rOCYIapCTBa M YTO Ka)Ibli MMEET MPaBO HA YBaKEHUE
ero cemeitHoi xku3Hu. CorjacHo ganHomy Kopekcy, Opak — 3TO IOpUAMYECKU
O(QOpPMJICHHBIM COI03 JKU3HU MEXKIY MYKUMHOM U JKEHIIUHOM, KOTOPBIA MOMKET

OBITH 3aKJIFOYEH TOJIBKO MO CBOOOJHOMY COIJIACHIO OYAYIIMX CYIPYTOB, KOTOpPHIC

376 Kpusuunu 3axonmk. Cratbs 390 [Dnexrponsslii pecypc]. URL: https://www.paragraf.rs/propisi/krivicni-
zakonik-2019.html (narta o6pamenus: 18.02.2025).

81 IMopomuann 3aKOH. Cratps 1 [DneKTpOHHBIH pecypc]. URL:
https://www.paragraf.rs/propisi/porodicni_zakon.html (nara o6pamenus: 18.02.2025).
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paBHBI MexIy co00i®’8, CTaThs 5 3aKkperseT 0coOyr0 rocyapCTBEHHYIO 3aLIUTY
JeTel M MaTepeld, a TakKe NpPaBO >KEHIIMH CBOOOJHO MPUHUMATH PEHICHUS O

poxaenun pedenkad’®

. CtaTtps 6 coaepKUT 0053aTEIHLCTBO FOCY1apCTBA 3allUIIATh
JneTell OT mpeHeOpexeHus, (PU3NYECKOro, CEKCYyaJlbHOIO M HAMOIIMOHAIBHOTO
HACHJIMS, a TAKXKE OT JTF000T0 BUa dKCcIuTyatanuu. Kpome toro, CtaThs 00s3bIBacT
TpaXJaH PYKOBOJCTBOBATHCS HAWIYYIIMMHU WHTEpecaMu pedeHKa BO BCeX
JNENUCTBUSX, KaCaIOIIMXCS JeTe. YTBepKaaercs, 4To BCe JETH, B TOM 4YHUCIE
pOXIeHHbIE B Opake, BHe Opaka WJIM J€TH, OCTaBImIAecs O€3 TMOIMeUeHUs
poaMTENel, PaBHBI B CBOMX IPaBax- e,

Cratps 10 3ampeniaer HacWive€ B CEMbE, CTaTbM 23 U 24 yCTaHABIMBAIOT
yCJIOBUS JiA 3aKkitoueHust Opaka u riacaT: «(1) bpak He MoxeT ObITh 3aKIIOUYEH
JUIOM, He jgocturmmm 18-metHero Bospacta. (2) Cyn mnpu HaIU4uuu
YBOKUTEIBHBIX ~ MPUYMH  MOXKET  pas3pemuTh  BCTYIUICHME B Opak
HECOBEPIICHHOJICTHETO, JoCTUTImIero 16-71eTHero BO3pacTa MW JOCTHTIIETO
(bu3MYecKo U YMCTBEHHOM 3pEIOCTH, HEOOXOUMOM JIJIsi OCYIIECTBICHUS TIPaB U
o0Os3aHHOCTEN B Opake»®®; «Bpak He MOXKET ObITh 3aKJIIOUEH JIMLOM, BOJIS
KOTOPOTI'O HE SBJIAETC CBOOOAHOI 82, Bpak npu3HaeTcs HeJeHCTBUTEIBHBIM, €CIIH
OJIMH M3 CYIIPYTOB Jall COINIACHE HA €ro 3aKIIOYEHME MO IPUHYKICHUEM S M
€Cli OH Jaj Corjlacue, HaxoJsCh B 3a0NyXIEHWHW OTHOCHUTEIHHO JUYHOCTH
JAPYToro Cynpyra Wid o0 OZHOM M3 €ro CYIIECTBEHHBIX NMPU3HAKOB 4, kak »To
yKa3aHo B myHKTax 1 u 2 ctateu 39.

Croutr ynomsHyTh 4Yacth 4 Kojaekca, KOTopas peryJivMpyer MpOIECcCh
YCHIHOBJICHUS, TaK Kak JaHHbIE TPOIECChl  MOTYT  COINPOBOXKIATHCA
3JI0YNOTPEOJCHUSIMU B IIEJISAX TOJyYeHUs JCHEKHOW mpuobuin. PebeHoK MokeT

OBITh YCBIHOBIJICH, TOJIBKO €CJIM 3TO B CI'0 JIYHIIHUX HMHTCPCCAX, KaK 3aKPCIIJICHO B

cratbe 89 Konekca. Y CbIHOBIEH MOXKET ObITh TOJBKO PEOEHOK, B BO3PACTE OT TPEX

378 TMopoauunu 3aKOH. Crarbs 4 [DneKTpOHHBIN pecypc]. URL:

https://www.paragraf.rs/propisi/porodicni_zakon.html (mata o6pamenus: 18.02.2025).
379 Tam xe. Cratba 5

380 Tam xe. Cratbs 6.

381 Tam xe. Cratba 23.

382 Tam xe. Cratba 24.

383 Tam xe. Cratba 39. Iynxr 1.

384 Tam xe. Cratbsa 39. TTyHkr 2.
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MecAaleB a0 17 JeT BKIIOYHUTENBHO MPU COOJIIOJEHUH OJHOTO M3 CIEIYHOIINX
YCIOBUM: Yy HEro HET XUBBIX POJUTENIEH; €ro pPOIUTEId HEU3BECTHBI WIIU
HEU3BECTHO HMX MECTOHAXOXACHUE; €ro pPOJUTEIN MOJHOCTBIO  JIMIIEHBI
POIUTENHCKUX TMPaB WU CHOCOOHOCTH TPYAMTHCS; POJUTENM Jajdd CcOorjlache Ha
YCBIHOBJIEHME, YTO TmpenycMorpeHo cratber 91 Kopekca. Kopexkc panee
peaycCMaTpuBaeT, 4YTO HAa YCHIHOBJIEHHE JOJDKEH COIJIACUThCA pEOECHOK,
nocturmmii 10-meTHEro Bo3pacTa, e€clM OH CHocoOeH paccyxkaarse’. He menee
BAJKHO cojepkanue crarbu 103, rae yka3aHo, 4YTO HUHOCTPAHHBIE TPaXAaHE MOTYT
YCBIHOBUTh PEOCHKA TOJIBKO MPU YCIOBUHU, UTO €MY HE YJaJIOCh HAUTH MPUEMHBIX
ponuteneit cpeau rpaxaan Cepbuu, eciv K TOMY K€ MUHUCTP, OTBEYAIOUIUHN 3a
3alUTy CEMbH, Jal COrJacue Ha Takoe YChbIHOBiIEeHHE. OHAKO «OCHOPUMBIM
YCBIHOBJIEHUEM CUUTAETCS YCHIHOBJIIEHUE, TP KOTOPOM COTJIACUE HA YCHIHOBJICHUE
OBUIO JAHO TMOJ IPUHYNKICHHMEM WIM 1o ommuoOke»3®. B  KoHTekcTe
paccMaTtpuBaeMoi TeMbl cTaThsi 103 umeeT 0coOyI0 BaKHOCTb.

Jlanee BaXHO OTMETUTH pojib OMOynacMeHa (3alMTHHKA TpaxkIaH; cepo.
3awmumnux  epahana), KOTOPBIA TPEICTABISACT COOOW HE3aBUCUMBIH U
CaMOCTOSITEJIbHBIM TOCYJapCTBEHHBIM OpraH, Yb€ OCHOBHOW 3aJayel SIBIIAECTCS
3alllMTa, MOOIIPEHUE U COOI0JeHHUE CBOOOA M MpaB IpaXJaH, C MOBBIILIEHHBIM
BHUMAHHUEM K YSA3BHUMBIM KAaTETOpUSM HaCEJIEHHUs, TaKUM KaK HallMOHAJIbHbBIC
MEHBIIIMHCTBA, JE€TH, UHBAIN/IbI, 3aKIIOUYEHHBIE, a TAK)KE K BOMPOCAM T'€HJIEPHOTO
paBeHcTBa. HopMaTHBHYIO OCHOBY €ro JeATeNbHOCTH cOCTaBiilOT KoHcTuTylums
rocyJ1apcTBa u 3aKOH O 3allUTHUKE rpaxaaH. OCHOBHAs 11€J1b JAHHOIO MHCTUTYTA
— cmocoOCTBOBaTh peanu3aiuu CBOOOJ M TpaB, MPUHIIMIIA PABEHCTBA U
COXpaHEHUs JOCTOMHCTBA I'paXaaH.

B nos6pe 2021 roaa ObLI NPUHAT HOBBIM 3aKOH O 3ALIMTHUKE TPAKIAH ', B
COOTBETCTBHM C KOTOPBHIM €ro TOJIHOMOYHS OBLIM JOMOJHEHBI TPeMsl HOBBIMHU

q)YHKLII/ISIMI/I — BLICTYyIIaTb HAOHWOHAJIbHBIM HC3aBUCUMBIM MCXAHU3MOM IIO

385 IMopoauunn 33KOH. CraTbst 98 [DneKTpOHHbIH pecypc]. URL:

https://www.paragraf.rs/propisi/porodicni_zakon.html (mata o6pamenus: 18.02.2025).

386 Taxk xe. CraTes 108.

387 3akoH 0 3aLITUTHUKY rpahana [DEKTPOHHBIH pecypc]. URL:
https://www.paragraf.rs/propisi/zakon_o_zastitniku_gradjana.html (nara o6pamienus: 18.02.2025).
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MOHHMTOPHHTY BBINOJHEHNS KOHBEHIMK O mpaBax MHBaIMAOB®® HanmoHaNBHBEIM
JOKJIQJYMKOM [0 BOMNpPOCAM TOPTOBJIM JIIOJbMHU U CIEUUAIBHBIM OPraHOM,
KOTOPBIN 3aluIaeT, MPOJABUTACT W YJydliaeT mpaBa jaereil. HeoOxomumo
OTMETHUTh, YTO ToOJIHOMOuUMsI HanuoHanpsHOTO MeXaHHM3Ma MO MPEeAyINpeXICHUIO
MBITOK OBLIX BO3J10KEHBI Ha Hero emle B 2011 roay.

VYuuthiBas, 4YTO, COINIACHO HOBOMY 3aKOHY, OTOT HE3aBUCUMBII
roCyJapCTBEHHBIA OpraH IO 3alluTe IPaB YeJIOBEKa BBIMOJHSIET OO0S3aHHOCTU
HAI[MOHAJIBFHOTO JOKJIaJAYUKa 10 BOIMPOCAaM TOPTOBIHU JIOJIbMHU, B oT4eTHOM 2022
rofy 3allUTHUK pa)kAaH OTpearupoBajl o COOCTBEHHON MHUIIMATHBE HA CIIyYaH,
KOIJla CYILIECTBOBaJla HEOOXOJUMOCTbh OOECIEUEHMs 3aIlUThl KEPTB TOPrOBIU
JOoapMUA. B paMKax KOHTpOJIBHBIX Mpoleayp 3alllUTHUK TpakJaH BIEpPBbIC
HanpaBuil B LIeHTp 3aluThl )KepTB TOPTOBIM JIOAbMH JIBa OTYETa, HA OCHOBAHUU

389 CormacHo

KOTOPBIX OBUIM BBISBJICHBI HECKOJIBKO JKEPTB TOPIOBJIM JIHOJIbBMHU
CTaTUCTUYECKUM JIAHHBIM, ITPUBEAECHHBIM B €TI0 €KEroJHOM Jokiaazae 3a 2022 rop,
BBIABNIEHO 10 cilyuaes, CBA3aHHLIX ¢ TOprosJeii moasmu B Cepoun®,

C npunHsATHEM HOBOTO 3aKOHA ATOT HE3aBUCHUMBIA IOCYAapCTBEHHBIA OpraH
MOJIy4HJI KoMITeTeHIInI0 HarronansHoro A0oKiIaqdnka B chepe TOProBId JIIOABMHU
B COOTBETCTBUU ¢ 3akoHOM o patudukanuu Kousenuun Cosera EBpombl 0
npotuBoaecTBuM Toprosie JoapMu 2005 r. B rogoBom oruere 3amuTHUKA
rpaK/1aH YIIOMUHAETCS MOJIOKUTENbHAS TPAKTHKA, @ UMEHHO TO, 4TO B 2022 roay
[lenTp 3amuUTBI KEPTB  TOPTrOBIM  JIIOJIbMU  BIEPBbIE  BBISIBIJI  TPEX
HECOBEPILICHHOJETHUX JKEPTB TOPIOBIM JIIOABMU HAa OCHOBAaHHUU OTYETOB
3amMTHUKA TpaxJaH W OKa3al MM aJCKBaTHYIO IIOMOLIb W MOAJCPKKY.
[IpenocTtaBUB HHQpOpPMAIMIO O BO3MOXHBIX JKEpPTBaX TOPTrOBIU JIIOJABMHU,
MOJIYYCHHYIO UM B XOJIe¢ pa3OUpaTeNbCTB, BO3OYKICHHBIX IO €ro COOCTBEHHOM

HWHHUIIUAaTUBEC, 3aI_HI/ITHI/IK IrpaxxaaH BHECC 3HAYUTCIILHBIN BKJIaJl B CBOCBPEMCHHOC

MPUHATUE MEP M0 3aIIUTE JAETeH OT 3TOU KECTOKOM (POPMbI HACKIIUS U 0OOOCHOBAJI

38 KompeHnus o mpasax HMHBanuAoB oT 13 nmexabpsa 2006 r. [DnexTpoHHbIH pecypc]: opunuansueii caitt OOH.
URL.: https://www.un.org/ru/documents/decl_conv/conventions/disability.shtml (gata o6pamenus: 18.02.2025).

389 PerymsapHelii TomoBoM oruér 3ammrTHuka rpaxpan 3a 2022 r. C. 2. [Duexrponsslii pecypc]. URL:
https://ombudsman.rs/index.php/izvestaji/godisnji-izvestaji (maTa obpamenus: 18.02.2025).

390 Tam xe. C. 22.
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ponb 3amMTHUKA TIpaxAaH, Kak CIEHHATBHOTO OpraHa, KOTOPBIM 3allMIIACT,
IpOJBUTAET M pacumpseT mpapa aereii®™l. Ha ocHoBanmu mudopmanuun CMU o
TOM, YTO TIOJUIUS apecToBajia OTIA JEBATHICTHErO0 PeOCHKA MO TMOJO3PECHHUIO B
MPUHYXKACHUM €r0 K MNONPOIIAHHUYECTBY, 3AIIUTHUK TPaKJaH WHULHHPOBAI
MPOIETypy KOHTPOJS 3a 3aKOHHOCTBIO U PETYJSIPHOCTBIO paboThl ['opoackoro
IIEHTpa CoNMabHON momomu B benrpame u 3ampocun nHpopmaruioo y Bropoit
OCHOBHOU NpoKypaTypsl benrpanga u LleHTpa 3amiuThl %KEPTB TOPTOBIH JIFOIbMHU.
3alMTHUK TpakJaH He BBISIBIII HEIOCTAaTKOB B paboTe benrpaackoro ropoackoro
[EHTpa COIHMAIbHONU paboThl, a lleHTp 3amUThl >XKEpTB TOPrOBIU JIIOJABMH IO
JOKJIay 3alllMTHUKA TPAXKIaH OIMO3HAI JBYX Malb4MKOB KaK EPTB TOPTOBIH
moapbMu B (opMe IKCIUTyaTalldd HMX OTIOM TyTeM MPUHYXICHUS K
nonporiaitHudecTBy. Otell AeTeil ObUT JHIIEH CBOOOJBI U MPOTHB HETO BEIETCS
YIOJIOBHOE JENO. 3allUTHUK TpakaaH HampaBuid B LleHTp coumaibHOM padOThI
PEKOMEHJIAIIMIO  PAacCMOTPETh  BO3MOYKHOCTh  MPHUHATHS  CO  CTOPOHBI
MOJIBEJIOMCTBEHHBIX OPraHOB OINEKH Oojee CTPOruxX Mep, MPeayCMOTPEHHBIX
CeMEHBIM  KOJIEKCOM, B KayeCTBE€ CAHKUUM B OTHOUIEHUH POJUTEIIEH,
3JI0yMOTPEOISIOMUX POIUTEILCKMMHE IIPaBaAMU°"2,

MoxHO cenaTh BBIBOJ, UYTO HAIIMOHAJIBHO-TIpaBOBas 0a3a rocyaapcrBa B
chepe mpeaoTBpaIleHUs U MPECeUEHUs] TOPTOBIU JIFOAbMU JOCTATOYHO pa3BHUTA.
Hecmotps Ha netictByronryto CTpateruio mo 00pb0e MpOTUB TOPTOBIH JIFOJABMU B
PecniyOnmuke CepOum 2006 r., Ha Ham B3I, HEOOXOIUMO TMPUHSITHE HOBOMU
CTpaTeTuu B JaHHOM OOJACTH, C OCOOBIM AaKI[EHTOM Ha 3allUTe OT TOPTrOBIHU
JIOJBMU KEHIIMH U JeTell Kak HauOoJyiee YacThIX JKEPTB ATOTO MPECTYIUICHHS C
Y4€TOM TOT0, YTO MPEABIAYIIHNN JOKYMEHT oxBaTtuBai nepuoj ¢ 2017 nmo 2022 rog.

Ilepexoass K BompocaM MMIUIEMEHTAIlMM MEXIYHApOAHBIX HOPM B
HaIlMOHAJIBHOE 3aKOHOJaTeNbcTBO CepOuM, CTOUT HAIOMHHUTh, YTO, COIJIACHO

BeHckoll KOHBEHIIMM O TpaBe MEXIYHAPOIHBIX JOroBOpoB 1969 r., moromop

O3HA4YacT MCKAYHAPOAHOC COIIAICHUEC, KOTOPOC 3aKIIFOUYCHO MCKAY JABYMS WJIN

391 Perynspublii TomoBoii oruér 3ammTHHKa rpaxpaH 3a 2022 r. C. 33. [Dnexrponssiii pecypc]. URL:
https://ombudsman.rs/index.php/izvestaji/godisnji-izvestaji (maTa obpamenus: 18.02.2025).
392 Tam xe.
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Oonee ToOCyAapcTBaMM B TMCbMEHHOM (opMe U KOTOpOE Peryiaupyercs
MEXIyHapOIHBIM IIpaBoM>>, J[OrOBOPHBIE 00S3aTENLCTBA JOrOBAPHBAIOIIMECS
rocyJlapcTBa JOJDKHBI BBINOJHATH B COOTBETCTBMM C NpUHIUIIOM Pacta sunt

39 4T0 Ha mpakTHKe 9acTo Hapymaercs. Takxke cam

servanda, T. e. TOOpOCOBECTHO
«JIOTOBOP JIOJDKEH TOJKOBAThCA JOOPOCOBECTHO B COOTBETCTBUHU C OOBIYHBIM
3HAYEHHUEM, KOTOPOE CIIEAyeT MPUIaBaTh TEPMUHAM JOrOBOpA B MX KOHTEKCTE, a
TaKKe B CBETE 0OBEKTA M LieJIEH JoroBopan®®,

PecriyOnuka CepOusi mMpHCOCAMHUIACHE KO MHOMXECTBY MEXIyHAPOIHBIX
JIOTOBOPOB 10 3allMTE IIPaB YEJIOBEKa, B TOM YHCJIE IO NPEIOTBPAIICHHIO
TOPrOBJIM JIIOJbMH, NPHUHATBIX KaK pPETMOHAIBHO, TaK M HAa YHUBEPCAIBHOM
ypoBHE. /[l BBIMONHEHWS B3ATBIX Ha ce0s 00s3aTelabCTB TOCYJAapPCTBO
OPUCTYIHIIIO K CO3/IaHUIO0 MaTEPUAIbHO-IIPABOBON U MHCTUTYIIMOHATIBHON Oa3bl.

['ocyaapcTBO HMMEET MO3UTHUBHOE OOSA3aTENbCTBO MO CO3JAHHUIO CPEJACTB
IIPaBOBOM 3alIUTHI ISl )KEPTB, YbH MpaBa ObUIM HAPYIIEHbI. B yacTHOCTH, MpaBo
Ha CPEJCTBO MPABOBOM 3aIlUTHI IPU3HAHO B CTaThe 2 MeEXyHapOAHOTO IIPAKTa O
rpaxnanckux u nomutuueckux npasax (MIITTIIT), craree 13 EKITY. C mgpyroit
CTOPOHBI, OTCYTCTBUE KaKUX-TUOO BHYTPEHHUX CPEJCTB MPABOBOM 3alllUThl CAMO
no ce0e MOXET paccCMaTpuBaTbCs Kak HapylIeHHE IpaB 4YeJOBEKa. YKa3aHHOE
00s3aTeNbCTBO ObUIO OBl OECCMBICIEHHBIM, €CIM Obl OHO HE COMPOBOXKIAJIOCH
0053aTe€ILCTBOM OOECHEYUTh JOCTYIl CyJa K PAcCMOTPEHHIO HCKOB O IpaBax
yenoBeka. Takum oOpazoM, ECIIY nmoxarBepausi, 4TO KaxAblii YEJIOBEK HMEET
IPaBo Ha JIt00O0H MCK, CBSI3aHHBIN € €r0 TPakJaHCKUMHU IIPpaBaMH U 00S3aHHOCTAMU
epes Cya0M Win TpuOyHamom3%,

Coroznas @eneparuBHas Pecny6nuka FOrocnasus (nanee — COPHO) Oblna
OJIHUM W3 TocyAapcTB — ocHoBatene Opranuzamuu OO0benuHéHHBIX Haruii.

Pecnybnuka CepOusi crana uinenom OOH 1 nHosiOps 2000 roma u MOCTOSSHHO

393 Benckas KOHBEHIIUS O MPABE MEK/yHAPOIHBIX JT0TOBOPOB OT 23 mMas 1969 r. Cratbs 2a [DnekTpoHHsIit pecypc]:
ourmmansueii caiit OOH. URL: https://www.un.org/ru/documents/decl_conv/conventions/law_treaties.shtml (zara
obpamenus: 07.02.2025).

3% Tam xe. Cratbs 26.

3% Tam xe. Cratpa 31. Tlynxr 1.

3% PykosomcTBo no crarbe 6 Kompenuuu. IlpaBo Ha crpaBeanmBoe cynebHOE pa3OMpaTenbcTBO (TPaXKHIaHCKO-
npaBoBoii acriekt) [Dnekrponnbiit pecype]. URL: https://ks.echr.coe.int/documents/d/echr-ks/guide_art_6_civil_rus
(mata obpamienus: 29.08.2025).


https://www.un.org/ru/documents/decl_conv/conventions/law_treaties.shtml
https://ks.echr.coe.int/documents/d/echr-ks/guide_art_6_civil_rus

151

BHOCUT CBOM BKJaJg B pabOTy U JEATEIbHOCTh PA3JIUYHBIX OpPraHOB U
crenuanu3upoBaHHbIx yupexaeHuii cuctembl OOH. [Ipuopureramu PecnyOnuku
CepOun SIBASIOTCSA: COXPAHEHHE TEPPUTOPHATIBHOM LIEJIOCTHOCTH U CyBEPEHUTETA,
BAXXHOCTh M POJIb MHOTOCTOPOHHOCTH, MHpa M O€30MaCHOCTH, YCTONYHMBOIO
pa3BUTHS, U3MEHEHUS KJIMMaTa W 3alIUThl OKPYXAIOLIEH CpeIbl; COACHCTBUE H
samumTa npas denoseka’®’. Kak ormeuaercs B cratee 2 Yerasa OOH: «Bce Unens
Opranuzanuun O0beauHeHHbIX Hatnii 1oOpOCOBECTHO BBIMOIHSIOT MPUHSTHIE HA
cebs 1Mo HacrosmeMy YCTaBy 00s3aTelbCTBA, YTOOBI OOECTICUNTh UM BCEM B
COBOKYINHOCTH IIpaBa M IPEUMYILIECTBA, BBITEKAIOIIWME M3 IPUHAMIECHKHOCTH K
coctaBy Unenos Opraauzamun»>%,

Cepbusi, xak wien OOH, partudunmpoBasa MHOXECTBO OCHOBHBIX
JIOTOBOPOB IO 3aIMTE M IOOLIPEHUHU IIpaB YEJIOBEKAa, NPHUHATBIX B paMKax
Opranmsamuu. OHa Tak)Ke MPEAOCTaBIIAET CBOM NEPHOJUYECKHE JOKIAIbI B
cooTBeTcTBYyromme opranbl OOH, 4Tro [0Ka3bIBaeT €€ 3aMHTEPECOBAHHOCTH B
coTpynHuuecTBe ¢ Oprann3anueil 1 yiIy4leHUH MOJ0KEHHs CBOUX rpaxaad. OHa
paTuduUrpoBata OCHOBHBIE JOKYMEHTHI 10 3allIUTE U MOOIIPEHHIO MTPaB U CBOOO/
YyeloBeKa, Takue Kak: MexIyHapoaHas KOHBEHLUS O JHMKBUIAIMH BceX (opM
pacoBoil auckpumuHauu 1965 r. (patupuuuponana rocyaapctsoM B 2001 r.);
MexyHapOoIHbIM MTAaKT O TPAXKIAHCKUX U MOJUTUYECKUX MpaBax 1966 r. ¢ nByms
®dakynbTaTUBHBIMH ~ TpoTOKOiamu  (patudunupoBanst B 2001 r.);
MexayHapoaHbI MakT 00 3KOHOMHYECKHX, COLUMAIBHBIX U KYJbTYPHBIX MpaBax
1966 r. (patudunupoBan B 2001 r.); KoHBeHIMs O JMKBHAAaUU Bcex (opm
JTUCKPUMUHAIIUKA B OTHOIICHUH *)eHIMH 1979 r. (patudunuposana B 2001 r.) ¢
dakynbTaTUBHBIM TPOTOKOIOM (paTuduuupoBan B 2003 r.); KonBenuus npoTus
OBITOK W APYTUX JKECTOKUX, OECUETOBEUHBIX WM YHW)KAIOIIUX JOCTOUHCTBO
BUJIOB OOpaimieHus W Hakazanug 1984 r. (parudummpoBana B 2001 r1.) C

dakynbTaTUBHBIM IpOTOKOJIOM (paTuduuuponatd B 2006 r.); KonBeHuus o npaBax

pebenka 1989 r. (parudumuposana B 2001 1.) ¢ DakyIbTaTUBHBIM TPOTOKOJIOM,

397 Hapoana CkymmTuHa Pemry6nuke Cpowje: OpUIHATEHBIH CaiT. benrpan. URL:

http://www.parlament.gov.rs/aktivnosti/medunarodna-saradnja.1000.html (nata o6pamenus: 30.03.2025).
3% ycrap OOH or 26 umions 1945 r. Crates 2 [DnekTpoHHbIA pecypc]: opuumansubii caiir OOH. URL:
https://www.un.org/ru/about-us/un-charter/full-text (nara o6pamenus: 18.02.2025).


http://www.parlament.gov.rs/aktivnosti/međunarodna-saradnja.1000.html
https://www.un.org/ru/about-us/un-charter/full-text
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KacalollUMCsl y4dacTusi JeTed B  BOOpPYXXEHHbIX KoHGpaukTtax 2000 .
(patudpunupoBan B 2003 r.) m DakyJbTaTUBHBIM MPOTOKOJOM, KacarOIIUMCS
TOPTOBIIM JETHMH, JAETCKOW MPOCTUTYIMH M JAeTckod mnopHorpaduu 2000 T.
(patudunupoan B 2002 r1.) (tpernii dakynpraTUBHBIA MpoTokoa CepOus
nojmucana B 2002 1., HO TIoKa He patuduimpoBaia); MexIyHapo Has KOHBEHIIHS
JUIA  3alUTBl  BCEX JHII OT HACWILCTBEHHBIX ucye3sHoBenur 2006 .
(patudpunupoana B 2011 r1.); KomBenmuss o mnpaBax wuHBamaoB 2006 .
(patudummponana B 2009 r.); MexayHapoaHas KOHBEHIIMS O 3aIlUTE MPaB BCEX
TPYIAIIUXCA-MUTPAHTOB U WieHOB ux cemeit 1990 r., kotopyro CepOus nmoamnucaia
B 2004 r., HO MOKa HEe paTU(UIUPOBAIA.

KonBennus o npasax pedenka, npunsTas 20 Hosi0pa 1989 rona pesomonueit
44/25 T'enepanbHoii Accambien OOH, — oauH WX ACBITH OCHOBHBIX (COre)
JIOKYMEHTOB, TMPHUHATHIX B pamkax OpraHuzaldd IO BONpPOCAM 3allUTHl U
nooupenus: npas udenoBeka. CorozHass denepatuBHas Pecnybnmka FOrocnaBus
patudunupoBana nannyro Konsenuuto 18 aexabps 1990 roma. Ilo mpunIumy
npaBorpeeMmctBa ¢ 2001 roga CepOust siBnsieTcst yyactHulie KoHBeHIIMM 0 npaBax
pedenka («Odunmanbupiii BectHuk COPHO — MexmyHapoaabsie JoroBOpbD, Ne
15/90 u «Odunmanbusiii BecTHUK CPHO» Ne 4/96 u 2/97) u nByX QakynbTaTUBHBIX
IIPOTOKOJIOB K HeW — @PakyJbTaTUBHOTO NPOTOKOJIA, KAaCAKOUIErOCs TOPTOBIIH
JE€TbMHU, JETCKOW MPOCTUTYIMU U JETCKOM mopHorpaduu u PakyabTaTUBHOTO
MIPOTOKOJIA, KACAIOIIUNCS y4acTus JeTeld B BOOpyKeHHbIX KoH@uukTax B 2002 u
2003 romax. («Odunmanbupii BectTHuK CPHO», Ne 7/2002). Pecnybnuka CepOust
ctana coaBropom pezontounr OOH, npunsiBmieil @akyJIbTaTUBHBIA MPOTOKOJ K
KouBeHumn o mnpaBax peOeHKa, Kacalolluicad MOpoueaypbl COOOIICHUN U
paspeliarnil nogadyy WHIMBUAYAJIbHBIX METUIIMNA, OKa3aBIIMCh B YUCIIE TEPBBIX
CTOpPOH, MOANMUCABIIUX 3TOT [IpoTOKOJ, TEM caMbIM MPOAEMOHCTPUPOBAB CBOIO

NPUBEPKEHHOCTh 3amuTe npaB jAeredl. OHa He paruguuupoBalia JaHHBIN
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[IpoTOKOJ, MOCKOJIBKY HEOOXOAMMO €lIe BHECTH ONpeJeiICHHbIE U3MEHEHUSI BO
BHYTPEHHEE 3aKOHOIATENbCTBO Y,

Croute oTMeTuTh, uTO eme B 1959 rogy B pamxax OOH Obuta npussTa
Hexmapanus npaB pedenka (mpunsita pesomtonueit 1386 (XIV) I'A 20 HOs0ps
1959 ropa). J[exmapauus coxepxxkutr 10 TPUHLIMIOB, TaKUX Kak: 3amper
JUCKpUMUHAIMK (ODpuHOMN 1); HEOOXOAMMOCTh OO€CIEeUEHUs CHeHUuaIbHOU
3aIUThl peOCHKA U YCIOBUM ISl €ro (U3HUUYEeCKOro, HpaBCTBEHHOIO, COLIUATILHOTO
U IyXOBHOTO pa3BUTHA (IPUHLUI 2); TApaHTUPOBAHHOCTD IpaBa peOCHKA HA UMs
U TPaXJaHCTBO C pOKJAeHUsS (mpuHUUN 3); COONMIOACHHE MpaBa Ha COLMAIBHBIN
pocT, B TOM 4YHCIIE IpaBa Ha 3J0pOBble POCT U pa3BuTue (mpuHUUD 4);
3aKpeIyieHHe 3a pPEOCHKOM, KOTOPBIM SBISETCS HEMOJHOLICHHBIM, IIpaBa Ha
o0ecrieueHre CIEeUUaNbHOIO peXUMa MU 3a00Thl (MPUHLMIT 5); HEOOXOJUMOCTh
oOecnieueHnss peOCHKY TMpeObIBaHUS HA TIOTNIEYCHUH CBOMX POAHWTENEH U B
atMocdepe no0Bu (puHIUI 6); cOOMIOJEHHE TpaBa peOeHKa Ha oOpa3oBaHUE
(mpuHnun 7); rapaHTHs oOecredeHusi peOeHKa IMEepBOOYEPEAHON IMOMOIIBIO U
3amuTOl (MpuHOMO &); 00s3aTeIbHOE WCIOJHEHUE TPeOOBaHUs, COIJIACHO
KOTOPOMY «pEOCHOK JOJDKEH OBITh 3alllMIeH OT BceX (PopM HEOPEKHOTO
OTHOIIICHUS, )KECTOKOCTH U IKCIUTyaTalluny, & TAKKe «HE TOIKEH OBITh 00BEKTOM
TOPrOBIIM B KaKoi 661 TO HU 66110 hopme»*? (mpuHImn 9); 3amper Ha NpUMEHEHHE
B OTHOIIECHUM peOCHKa MPAKTUKH, KOTOpas MOXKET MOOILIPSATh 00y Gdopmy
nuckpuMuHauuu (mpuHUun 10). JlaHHBIA JOKYMEHT UMEET 0COOYI0 BaKHOCTh, HO
ClIeIyeT OTMETUTh, YTO OH HE UMEET 00s3aTeIbHON IOPUANYECKON CHUIIbI, @ HOCUT
BCETO JIMILb PEKOMEHIATENbHBIN XapakTep.

Bospamasce k KonBenmu u paxyapTaTHBHBIM MPOTOKOJIAM K HEM, BaXKHO
oTMeTuTh cTaThio 1 DakyJabTaTUBHOIO MPOTOKOJA, KACAIOMIETOCs] TOPTOBIU
JFOABMH, IETCKOW MPOCTUTYIIMH U ACTCKON MOPHOTpa(uH, KOTOpas 3arperiaeT T
neiictBuss. CtaThsi 2 ONpeAeNseT TEPMHHBI «TOPTOBIS JETBMHU», «JIETCKas

MPOCTUTYIUS» U «jaeTckas mopHorpadus». Cratbs 3 TpedyeT OT rocyaapcTB-

39 Mehynapoauu yrosopu. [Dnekrponnsii pecypc]. URL: https://minljmpdd.gov.rs/lat/medjunarodni-ugovori-
prava-deteta.php (nara o6pamenus: 18.02.2025).

400 Texnaparms npas pedenka ot 20 HosA6pa 1959 1. ITynkT 9 [DnexrponHsIil pecype]: odpumuansaeiii cait OOH.
URL: https://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml (nara o6pauienus: 03.02.2026).


https://minljmpdd.gov.rs/lat/medjunarodni-ugovori-prava-deteta.php
https://minljmpdd.gov.rs/lat/medjunarodni-ugovori-prava-deteta.php
https://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml
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YYaCTHUKOB, YTOOBI MX YTOJOBHBIMHM 3aKOHAMHM OBUIM OXBAau€HBl CIEIYIOLINE
NESIHUA: «TIpelJIOKEeHUe, TMepeaadya MM IOJy4eHHe KaKUMH Obl TO HHU ObLIO
cpeacTBaMHu peOeHKa C LEbI0 CeKCyalbHOM JKCIUTyaTalliud pebeHKa U mepeaadu
opraHoB peOeHKa 3a BO3HarpaxJIeHWe, HCIOJb30BaHHE peOeHKka Ha
OPUHYAUTENBHBIX ~ paboTax;  HEMpPaBOMEPHOE  CKJIOHEHHE, B  KauecTBe
MOCPEHUYECTBA, K COIVIACHI0O Ha YCHIHOBIIEHHE peOeHKa B HapyllIeHHe
NPUMEHUMBIX MEXKIYHApOJHO-TIPABOBBIX AaKTOB, KAaCAIOUIMXCS YCHIHOBJICHHMS;
npeyIoKEeHHe, MOIydYeHHe, Mepeaada Wil MpelocTaBlieHue peOeHKa Ui Ienen
JETCKOW MPOCTUTYLINH, OTIPEAEIIIEMON B CTaThe 2; MPOU3BOJICTBO, PACIpE/IEIICHNUE,
pacnpocTpaHEeHUE, UMIOPT, IKCIOPT, MPEAJIOKEHUE, MPOoJaka WIM XpaHEHHE B
BBINIEYIIOMSHYTHIX LENAX JETCKON IopHorpadum, ompenenseMoii B cratbe 2»0L,
Kaxnoe rocynapctBo 00s3aHO IpeayCMOTPETh HaJJIeXkKalllue MEpbl HaKa3aHUs B
ClIy4yasx, KOTJa MUMEIM MECTO Takue mpecTymuieHus. [IyHKT 5 naHHOM crartbu
TJIACUT. «TOCYJapCTBa-y4aCTHUKMA TMPUHUMAIOT BCE HAJJIeXKAlllde IPaBOBBIC U
aJIMUHUCTPATUBHbBIE MEPHI B 1IEJIAX 00ECIIeUeHUs TOr0, YTOOBI BCE JIUIA, UMEIOIINE
OTHOIIIEHWE K YCHIHOBJICHHIO peOEHKa, JEHCTBOBAIM B COOTBETCTBUU C
TIOJIOKEHUSAMH [TPUMEHUMBIX MEXKIYHapOJHO-TIPaBOBBIX aKToB»**%, [ocymapcraa-
YYaCTHUKHA JIOJDKHBI TIPUHATH BCE HEOOXOAMMBIE MEPHI 1O YKPEIUICHHUIO
MEXIYHAPOJAHOTO COTPYJHHUYECTBA B WEMSIX NPEAYNPEKICHUS, BBISBICHHUS,
pacciefioBaHHsA JAaHHBIX NPECTYIUVIEHMH M HaKa3aHWs BUHOBHBIX, KaK 3TO
npexycmMoTpeHo B cratbe 10 [IpoTokomna.

[To npucoenuuennu PecnyOmuku CepOun k KoHBeHIMM 0 mpaBax peOeHka
rocy1apcTBOM ObUI HampasiieH NepBoHavdallbHbIM oTueT KoMureTy (HampaBieH B
2007 rony; 3akirouMTeabHbIe 3amedanus Komurera — ot 2008 roma), pasmen F
KOTOPOTO  COAEPKUT HWH(GOPMALIMIO, KaCaloLIylOCs TOProOBIM, NPOJaKH U
MOXUIICHUS JIIOJe ¢ mpuMeHeHneM Hacwiusi. B OTdere yka3zaHbl HallMOHAIBHBIC

3aKOHBI U MEXyHapOIHbIE IOTOBOPHI B TaHHOU c(epe, K KOTOPHIM TOCYAapCTBO

401 DakynbTaTMBHBIH NPOTOKOJ K KOHBEHLMM O IIpaBax peOeHKa, Kacarolluiics TOProBIM JETbMH, IETCKOM
MPOCTUTYLIMH U AeTcKoi mopHorpaduu ot 25 mas 2000 r. Crates 3 [DneKTpoHHBIA pecypc]: ohUIaIbHBIN CalT
OOH. URL: https://www.un.org/ru/documents/decl_conv/conventions/rightschild_protocol2.shtml (marta
obpamenus: 29.08.2025).

402 Tam xe. Crarbs 3. TlyHkT 5.


https://www.un.org/ru/documents/decl_conv/conventions/rightschild_protocol2.shtml
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npucoeauHuiIoch, a umeHHo: KoneHuumss OOH npoTuB TpaHCHAIMOHAIBHOW
OpraHW30BaHHOW MPECTYMHOCTH W MPOTOKOJIBl K Hedw — IIporokon o
MPEAYNPESKIACHUA U TPECEYCHUH TOPTOBIHU JIFOJABMHU, OCOOCHHO >KEHITUHAMHU M
J€TbMH, U HaKa3aHUU 3a Hee U [I[pOoTOKOI mMpOTHB HE3aKOHHOTO BBO3a MUTPAHTOB
1o CyIlle, MOPIO U BO3AyXy (FOCYAapCTBO paTU(UIMPOBATIO BCE MEpPEUHCICHHBIC
noroBopsl B uroHe 2001 ro/a); KOHKpPETHBIC MOJIOKEHHS HAIMOHAIBHBIX 3aKOHOB
(B wactHocTH, cratbu 184, 185, 388, 389, 390 Vromnoshoro komekca PC), — a
TaKke OTMEYeHa TMpaKkTHKa, T. €. JACHCTBUS TOCYJAapCTBEHHBIX OpPraHOB,
MEXIYHAPOIHBIX MEXKIPaBUTENbCTBEHHBIX (TakuxX Kak OBCE) u mexmyHapoHbIx
HEIPaBUTEIbCTBEHHBIX OPraHU3alIHi.

[IpaButensctBo PecnyOnmuku Cepbum 19 mas 2022 roma mpemnocTaBHIIO
Komurery no mpaBam pebenka o0beauHeHHsbl 1V u V nepuoanueckuit 10kiaaj o
BhITIOTHEHUU KoHBeHIIMM 0 npaBax peOeHka. B noknane conepxutcs unpopmanus
3a nepuoa ¢ Hadana 2017 o xounen 2021 ropa. [lepsas wacte Jlokiama BkiIro4aeT
uHdopmaiuio o BeinogHeHuu Koneniuu u @akynbTaTUBHBIX MPOTOKOJIOB K HEM,
a Takxke orBeThl Ha 41 pexkomenparuio Komurera, koTopas Oblia MOTy4YeHa
rocyJapCTBOM IO MUTOTaM PACCMOTPEHUS MPEIbIAYIIETro N0KIana (00beTMHEHHBIN
Il v IV noxnag rocynapcta ot 2015 r.; 3akimounTtenbHble 3aMmeyanus Komurera
ot 2017 r.). Bropas yacte [{okjiama COCTOMT W3 MPWIOKEHUM, TaKUX KaK TJIaH
BBITIOJTHEHUS  pekomeHpanuii Komurera 1o mpaBam pebeHka  (mepBoe
NpUJIOKEeHUE), MHpOpMaLMs, TPEAOCTABICHHAS OpraHU3alUsSIMH TPaKIAHCKOTO
OOIIIeCTBa OTHOCUTENIBHO BBIMOJHEHUSI PEKOMEHIAlUN (BTOPOE MPHIIOKEHHUE), a
TaKK€ CTATUCTUYECKHE W JAPYrHMe€ JIaHHbIC, COMPOBOXKIAIOIIME OTYET (TpPEThE
npuwioxenue). «Xora ABToHOMHbIM Kpail KocoBo u Mertoxus sBisieTcs
HeoTbemsieMor 4YacThio PecryOmuku CepOuu, 4TO TOATBEPXKIECHO PE30JIONUCH
1244%%3 Cogera besonacnoctu OOH, xomnereHTHBIE opransl Pecriy6nuku Cepoun
HE CIOCOOHBI BBHIMONHATHL KOHBEHIMIO O TMpaBax peOeHKa W CIEAUTh 3a ee

BBIIIOJIHEHUEM Ha 3TOW YAaCTH CBOEH TEPPUTOPUH, YUUTHIBAS, UTO YIIPABJICHUE

403 Security Council Resolution 1244 (1999) on the situation relating Kosovo [Dnexrponnsiii pecypc]. URL:
https://peacemaker.un.org/kosovo-resolution1244 (zata oopawenus: 09.03.2025).


https://peacemaker.un.org/kosovo-resolution1244
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KpaeM Ha OCHOBaHUU YIIOMSHYTOM PE30JIIOIMKA BO3J0KEHO Ha MHuccHuio
Opranuzanuun O0benuHEHHBIX Hanumii mo genaM BpEeMEHHOM aIMUHUCTPAIMHU B
Kocoge (nanee — MOOQOHK). Takum 00pa3om, JaHHBIE O BhINOJHEHUU KOHBEHIIMU

04 B CBSI3W C YeM OTIENHHO

0 IpaBax pebeHKa He SBJISIOTCS HCYEPIIBIBAIOIIMMEI»”
ObLJIa pacCMOTpEHa OOCTaHOBKA HA 3TOM YaCTU TEPPUTOPHH.

B mymkrax  196-208  paccmarpuBaercs ~— mpobieMa  TOPTOBIH
HECOBepIIeHHOJeTHUMU. Tak, B Jlokimage oTMewaeTcsi, YTO Mepbl IO
MPEIOTBPALICHUIO TOPTOBJIM JIIOJbMU coaepxkarcss B HamumonanmpHOUM cTpareruu
MPENOTBPAIICHUST W TMPECEYCHUS] TOPTOBIM JIIOJAbMH, OCOOCHHO >KCHIIMHAMU H
JIeTbMH, W 3amuThl xkepTB B PecmyOmuke Cepoum (2020-2023 roapl) c
conpoBoxaaommm ee [lmanom geiictBuid, a Ttakxe Crparerueii OOpbOBI C
BBICOKOTEXHOJIOTHYHOU TpecTynHocThio Ha mnepuoa 2019-2023 ropos. arnee,
orMmeudaerca, uyro ¢ 2019 roma cymecTBylOT U (PYHKIMOHHPYIOT HOBBIE
OpraHW3allMOHHBIC CTPYKTYphl BHYTpM MMUHHCTEpCTBA BHYTPCHHHUX  JeI
PecnyOmuku Cepoun (mamee — MBJI PC) — Vmnpainenue koopawHaIuu
JEATEIBHOCTH 10 OOpbOe ¢ TOpPromied JIIOAPMU B YIPaBICHUH MOJUIINH,
VYmpaBnenue mo O0prOe € TOProBieH JIOABMH W KOHTpaOaHAOW Jojed u
YmpasieHue mo 00prOE ¢ HE3aKOHHBIM W BPEIHBIM KOHTGHTOM B WHTEpPHETE B
YnpapiaeHuU KPUMUHAILHON monmunun®®,

C mapta 2017 roga CoBeT st 60pbOBI C TOPTOBJEH JIOJbMU MPOBET JBE
BCTPEYH, HA KOTOPBIX ObUTH MPUHATHE CTaHIapTHBIC OTIEPATUBHBIC TIPOLICTYPHI 110
paboTe C KepTBaMU TOPTOBIHU JIIOJBMH, I€JIb KOTOPBIX COCTOUT B YJIy4IIIEHUU
ueHTU(UKAIINK, TTOMOITU U 3aIIUTE KEPTB TOPTOBIIU JIIOJIbMU Y€pe3 MapTHEPCTBO
Ha BCEX YyPOBHAX — JIOKAJbHOM, HAIMOHAJIBHOM, PETHOHAIBHOM |

MEKIyHApOJIHOM, a Takke PexoMeHIaluu no cOBEpUICHCTBOBAHUIO MPOAKTUBHOM

CUCTEMBI BBISIBJICHUS CIy4aeB TOPIOBIM JIIOAbMH, 3(PGEeKTUBHON 00padbOTKU

404 Fourth and fifth periodic report on the implementation of the Convention on the Rights of the Child. P. 6
[DnexTpoHHBIH pecypc]. URL:
https://tbinternet.ohchr.org/ _layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FSRB%2F4-
5&Lang=ru (marta obpamenus: 14.02.2025).

405 Tam ske. C. 46-47.
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bu3nUecKkuXx M IOPUAMYECKUX JIMI W MPaBOBOM 3allUThl >KEPTB TOPTOBIH
mosMu*,

«B menax ymyumieHus coTpyaHUYecTBa B cdepe OoppOBI C TOPToOBiei
moaeMu B 2018 rogy MBJI, MunucrepctBo TpyJa, 3aHSATOCTH, BETEPAHOB H
conranibHOM 3amuTbl U IIpokyparypa PecnyOmuku yrtBepaunu Ilporokon o
COTPYIHHYECTBE B cepe MPOTHBOJCHCTBUS TOPTOBIE JIOJbMU W 3aIIUTE IMpaB
JKepTB TOprosiu JoAbMu. B aexabpe 2019 roma 6suto nmoanucano CoriamieHue
mexay [lpaButensctBom PecryOmuku Cep6buu u I[lpaButensctBom PecryOnuku
CeBepHoit Makeonn# 0 COTpyJHUYECTBE B chepe 00pHObI C TOPTOBIIEH JTIOIBMH,
KOTOpO€  SIBJISIETCS  TEPBBIM  MOAOOHBIM  COIVIAIICGHHWEM,  MOJANHCAHHBIM
Pecnyomukoit CepOueii. B suBape 2020 roma mnpusiat MeMopaHayM o
COTPYJIHHUYECTBE B cpepe MpOTUBOACHCTBUS TOprorie JoasMu Mexay MBJI PC,
HEMPAaBUTENbCTBEHHBIMM  opranmszamusmu ~ “ATHUHA” wu  “ACTPA” o
corpyaaudectee»’?’. 56 437 nomunelickux B mepuon ¢ 2019 mo 2020 rop
IPOXOJWIN 0053aTEIbHOE TEOPETHUECKOE O0yUEHHUE MO0 BONPOCAM BBISBICHUS U
pEarupoBaHMs MONMIMU Ha IPECTYILICHHE «TOProBis moasMm»*%. Jlanee, B
JOKJa/ie YIOMHUHAIOTCS CIEAYIOIINUE MEPBI, IPEANPUHATHIE TOCYIAPCTBOM C LIEIIO
NPEAYNPEKICHUST TOPrOBIW JIOJbMH: B MMHHUCTEPCTBE BHYTPEHHUX €l
yCTaHOBJIEHa OecruiaTHas TeJeQOHHAsl JIMHUS [0 BOIPOCAM MpeArnojaraeMon
toprosiu Joasmu (0800 100 388); B despane 2019 roaa Obu1 oTKpHIT [IpHrOT 1151
HKCTPEHHOTO pa3MElIeHUs] KepTB TOProBiu JoAbMU (B pamkax lLlenTpa s
3alUTBl OT TOPTOBIW JIOJIbBMH) BMECTHMOCTBIO JI0 WIECTH IOJb30BATENEH,
KOTOPBIM JOCTyIeH 24 yaca B CyTKH IJI JKEHIIMH M JEBYLIEK cTapiie 16 Jer;
JIpYTHE MEpbI, CBSI3aHHBIE MPEXIE BCErO0 C IMOBBIIMIEHHEM OCBEIOMIEHHOCTU
rOCCIY’KaIlluX O JaHHOU MpobeMe MOCpeICTBOM 00pa30BaHMUS.

Exeronno B Cepbuu peructpupyercss okoyio 350 HeCOBEpIIEHHOJETHUX

JKEPTB TOProBJIM JIIOAbMH (Ba)KHO OTMCTUTb, YTO OTO IMIPECTYILNICHUC B

406 Fourth and fifth periodic report on the implementation of the Convention on the Rights of the Child. P. 47, 200
[DnexTpoHHBIH pecypcl]. URL:
https://tbinternet.ohchr.org/ _layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FSRB%2F4-
5&L ang=ru (mara obpamenus: 14.02.2025).

407 Tam xe. C. 47, 200.

408 Tam xe. C. 48. TTynxr 203.
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3HAYUTEIBLHON CTENEHU JIATEHTHO, MOATOMY MOXKHO MPEANOJ0XKUTh, YTO YHUCIIO
IOCTPAJaBIIUX Topa3fao Ooublie), cpeaud KOTopeix OoibimuHCTBO  (90%)
COCTABJISIIOT JCBYIIKH, TpHYeM (PHUKCHPYETCS, YTO OJHA YETBEPTh TaKUX
MPECTYIHBIX JIeNl peau3yercs ¢ MPUMEHEHHWEM HACWUIIUS WU TMOJA Yrpo3ou
Hacwiusa. OctanbHbie 75% COBEPIIEHBI MOCPEICTBOM 3J10yTIOTPEOICHHS TOBEPHUS,
yepe3 3aBHCUMOCTb, IIyT€M OKCIUTyaTalldd pPa3jMYHbIX TCUXO(PHU3UIECKUX
COCTOSIHUM JKEpPTBbI, TaKWX KaK JETCKas HAWBHOCTh WJIM HECIOCOOHOCTh K
dbusngeckoit 3ammre. Exerogno okomo 10 mered cTpamarOT OT CEKCyallbHOM
JKCIUTyaTalliM B pPaMKax TOPIOBIM JIOJbMHU. B TedueHHe NaHHOTO OTYETHOTO
NepHoJia BBISIBJICHBI 72 HECOBEPIIECHHOJIETHUE KEPTBBHI TOPIrOBIU JIIOABMH, 60
(83%) u3 xotopeix aeBymikd, a 12 (17%) manpumku. JJoMHHHpYET ceKcyaabHas
skcrryatamuss (B ueinom  69%, w3 KoTopblx gosisi  mpoctutyuun  47%,
NpuHyAuTeIbHbIX OpakoB 11%, mnophHorpadum 11%), B MeHbIIeH cTeneHu
MpeACTaBlieHa JKCIUTyaTauust jJeted s nonpomnaiiHuyectBa  (11%) wu
npuHyaurensHoro  Tpyna (oxkoino  10%). Kpome Toro, 3aduxcupoBaHO
WCTIOJIb30BAaHUE HECOBEPIICHHOJCTHUX Il coBepiueHus npectymienuid (1,5%),
cozmaHue pabckoro wim emy cxoxkero mosioxenus (1,5%), a B ocTambHBIX 5
cinydasx (7% u3 oOiero yucia) hopma dKCITyaTallid HEU3BecTHA. B oTY€THBIN
nepruo ObIIIO COBEPIIIEHO OJTHO YTOJOBHOE MPECTYIICHUE, CBI3aHHOE C TOPTOBIICH
HECOBEPIICHHOJICTHUMHU Il YCHIHOBJICHMsI, B PE3yJIbTaTe KOTOPOTO TOCTe
HE3aKOHHOTO YCHIHOBJIEHHsI pebeHok ocrtaincsa B PecnyOnuke Cepbuu, B TOM ke
ropojie, i€ OH POIUICS, 4 MyHHULIUIIAIUTET €r0 NPOKUBAHKs ObLI n3MeHeH %,

KonBeHnust o nuKBUIAIMKA BCeX (POPM TUCKPUMHUHAIIMK B OTHOIICHUU
JKeHIMH Obula mnpuHsATa 18 nmexabps 1979 roma pesomronueit I'eHepalibHOM
Accambiien OOH 34/180, a Bcrymuna B cuiay 3 ceHtsiops 1981 roma B
cootBeTcTBUM co crtarert 27 (1). KonBeHnuus mpexacramisier coOoil 0a3oBoi
WHCTPYMEHT, TIPUHATBIA C IEJIbI0 MCKOPCHEHHUS HEPAaBEHCTBA B OOIIECTBE Ha

OCHOBAaHHH II0JIA, oOecreyeHus IMIOJTHOLCHHOI'O pa3BHUTHA, 4 TAKKC CO6J'HOI[CHI/IH

409 Fourth and fifth periodic report on the implementation of the Convention on the Rights of the Child. C. 48, 207
[DnexTpoHHBIH pecypc]. URL:
https://tbinternet.ohchr.org/ _layouts/15/treatybodyexternal/Download.aspx?symbolno=CRC%2FC%2FSRB%2F4-
5&Lang=ru (nata obpamenus: 09.03.2025).
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npaB W cBoOox keHIIMH. KOHBEHIMS 3aKperisieT Kak TpakIaHCKUE U
MOJIMTUYECKHE TpaBa (TakMe Kak U30upaTelibHOE NpaBO, PaBEHCTBO TEpell
3aKOHOM, IIPaBO Ha TpPaXIaHCTBO), TaK MU 3KOHOMHYECKHE, COLUAIbHBIE U
KyJbTypHbIE TIpaBa (Takue Kak NIpaBO Ha TpyA, OOpa3oBaHUE, 30POBbE).
Commanuctuueckass DenepatuBHas PecmyOmuka lOrocnaBus patudunupoana
nanayto Kousenmmio B 1981 romy (Odummaneubiii BectHUK COPIO —
Mexnaynaponnsle cornamenus, 11/81). JIns nee KoHBeHIMsa BCTynuiia B CHUIIy B
1982 roay. B 1992 rogy COPIO 6rina npeobpazoBana B Coros3Hyto PecnyOmuky
FOrocnasuto (CPYO), xotopasi, momumo KoHBeHIMM, cTaja y4yacTHULIEH TakKke
@akynpTaTUBHOTO TpoTOoKoJia K KonBeHumu, npunaroro noja srugod OOH B
okTs0pe 1999 rona u Bcrynusuiero B cuity B 2000 roay (OduuunanbHbIii BECTHUK
CPIO — Mexnaynapoausie qoroBopbl Ne 13/ 2002). ITocne kaapoBbIX U3MEHEHUN
B pykoBojicTBe cTpanbl B okTA0pe 2000 roga CPIO B mapre 2001 roma mopana
3asBieHue o nmpasornpeeMcTBe B OOH, B KOTOpOM TakKe TOBOPUIIOCH O IOBTOPHOM
MPUCOCIMHEHNN K MEXTyHapOHO-TIPABOBBIM aKTaM B 00JIaCTH MpaB YEJIOBEKa, U,
cienoBarenbHo, K KonBeHuuu nu @akyinbTaTUBHOMY MIPOTOKOMY.

B cootBercTBUUM cO cratheil 1 KOHBEHIINMHN «TUCKPUMUHAILINS B OTHOIICHUHU
YKEHIIMH 03HAYaeT J00e pa3inyure, UCKIIOYEHUE WK OTpaHuYeHHE TI0 MPU3HAKY
10JIa, KOTOpPOE€ HAaNpaBJ€HO Ha Ocia0jJeHWEe WM CBOJUT HA HET MPU3HAHHE,
IIOJIb30BAHUE WJIM OCYILECTBJICHHE >KCHIIMHAMM, HE3aBHUCHUMO OT MX CEMENHOIO
MOJIOKEHUSI, HA OCHOBE PAaBHONPABUS MY>KUMH W JKEHUIMH NPaB YEJIOBEKA U
OCHOBHBIX CBOOOJ] B MOJUTUYECKON, SKOHOMHYECKOH, COIMAIBHOM, KYJIBTYPHOM,
IPaXIAHCKOM MM M000H apyroit o6mactu»*!®, a crates 6 3ampemiaer TOPro.io
KEHIIMHAMH, OJKCIUTyaTallui0 >KeHIIMH U T1inacut. «l'ocygapcTBa-yyacTHUKH
IPUHUMAIOT BCE€ COOTBETCTBYIOLIME MEPBI, BKIIOYAs 3aKOHOJATEIbHBIC, IS
MIPECEUYCHUs] BCEX BUAOB TOPTOBIM KEHIIMHAMHU U JKCIUTyaTallMd MPOCTUTYIIUU

AKeHIH» L.

410 KonpeHus o TMKBUAALME BeeX (OPM JMCKPMMHUHAIIMK B OTHOIIEHHMH KeHIIUH oT 18 nexadps 1979 r. Cratbs 1.
[DnexTpoHHBI pecypcl: oUIHATEHBII caiT OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml (nara o6pamienus: 09.03.2025).

411 Tam xe. CTaTha 6.
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[To npucoeaunenun k KoHBeHIIMM rocynapcTBa AOJKHBI MPEAOCTABUTH
nepBoHavagbHbId Aoknan Komurery, uro Owuto caemano Cepobueit B 2006 romy.
3akmounTenbHbie 3aMeuanusi Komurera ObuiM mosydeHsl rocygapctBoM B 2007
rogy. B 2010 rony Cepbus npenoctaBuina Komutery o0benunénnbii Il u Il
JOKJIAI.

Komuter B cBoMX 3akiIOUUTENIbHBIX 3aMEUAHUSX 1O OOBEIUHEHHOMY
BTOPOMY U TpPETbeMY IMepuoauydeckuMm nokiaagam PecnyOomuku Cepbuu o
BbITIOTHEHNHU KOHBEHIIMM BBIpa3uil 03a00YEHHOCTH 10 TOBOAY YBEIUYEHUS YUCIa
KEHIIUH, YOUTBHIX CBOMMH MY>KbSMH WM OBIBIIMMU TMapTHEpAMH, a TaKkKe IO
MOBOJIY TICHUXOJIOTMYECKOr0, (PU3MUECKOr0, SKOHOMHYECKOTO0 M CEKCYyaJbHOTO

HaCcujiInsa B OTHOIICHHWU )I(CHI_I_[I/IH412.

«Kpome Toro, Komurer oOecnokoeH
3HAYUTEIBHBIMU PA3IUYUAMU MEXKJy YUCIOM BMEIIATENbCTB ITOJIUIMH, YUCIOM
BO30Y>K/ICHHBIX YTOJIOBHBIX JEJ U YKCIIOM JIUL, OCY>KIEHHBIX 32 HACUJIIUE B CEMBE,
NPENSATCTBUAMH, C KOTOPHIMH CTAJKUBAIOTCS JKEHIIUMHBI, WIIYLIUE 3aIIUThl OT
HacCWIns, OCOOEHHO KEHIIMHBI POMa M JKEHILUMHBI C WHBAJIUAHOCTBHIO, a TaKXKe
OTCYTCTBUEM CYJI€OHBIX NMPUKA30B O 3aIIUTE U OTCYTCTBHEM JIaHHBIX 000 BCEX
GopMax HacUIKMs B OTHOLICHUH >KEHIIUH» 13,

B derBeproM nepHOaMYECKOM JOKIAJE TOCYIapCTBa, MPEIOCTaBICHHOM
cooTBeTcTBYyOIIEMYy Komwurery, oOpamieHOo BHMMaHuWe€ Ha TO, YTO B TEYECHHE
OTYETHOTO IEPHOJa MPOLEHT BBISIBICHHBIX XEPTB TOPIOBIU JIIOJBMH KEHCKOTO
1oJjia MOCTOSIHHO POC C KaXIbIM roaoM, 3a uckimoueHnem 2014 roma, KOTOpbIA
O3HAMEHOBAJICSI BCIUIECKOM TPYJIOBOM SKCIUIyaTallMd CTPOUTENbHBIX pabounx. B
2013 romy mos ®KEHIIMH CPEeIU BCEX BBISBICHHBIX JKepTB cocTaBuiia 62%, B 2015

roay — 80%, a B 2016 romy — 82%*'4. Tax, B foKnase IpUBEIEHA CTATUCTUKA 3

nepuoa ¢ utons 2013 roma mo mapt 2017 roma, KoTopas MOKa3bIBA€T, YTO 3a

412 Cwm.: [TommoBua M. MexayHapoaHsie 00s3aTenbcTBa Pecyomiku CepOus B 00JIACTH 3alIUTHI MIPAB YKCHIIMH. JHC.
... MarucT. ropua. Hayk: 12.00.10 / Poccuiickuit ynuBepcuter npyx6s HapomoB / Musmua ITomoBud. Mocksa,
2021. C. 36.

413 Cm.: Tam xe.

414 Fourth periodic report submitted by Serbia under article 18 of the Convention. C. 26 [Qnextponnslii pecypc].
URL:
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FSRB%?2
F4&Lang=ru (mata oopawmenus: 09.03.2025).
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JAHHBIN MEepUOJT BBISBICHO B 1EJOM 129 EHIIMH — >KEePTB TOPIOBIHU JIIOJAbMH,
cpeau KOTOphIX 79 ObUIM KEePTBAMHU CEKCyaJbHOM dKCIUTyaTalluu (B TOM ducie 28
HECOBEPIICHHOICTHUX U 51 B3pocas), 16 — >xepTBaMH NPUHYAUTEIBHBIX OpaKkoB
(12 HecOBepIICHHOJIETHUX JEBYIIEK W 4 COBEpPIICHHOJETHHX), 3 —
HECOBEPILICHHOJETHUMU JKCHIIMHAMU — JKEPTBAaMU TPYJIOBOM JKCIUTyaTauuu, 13
— JKepTBaMU MPUHYAUTEIBHOTO nomnpoinaiinuuecTa (12 HecCOBEpIIEHHOIETHUX U
1 coBepuieHHOJETHAs1), 1 HECOBEPILEHHOJETHSS >KEPTBOM HCIOJb30BaHUS IS
y4acTUsi B MPECTYNMHOW AaKTUBHOCTH, 4 HECOBEPIICHHOJETHUX — KEPTBAMHU
HE3aKOHHOTO YCHIHOBJICHHS, 13 — 3JKepTB MHOXECTBEHHOM »HKkcrutyataruu (7
HECOBEPLICHHOJIETHUX ¥ 6 COBEPIIEHHOIETHHX )+,

Jlanee B JOKJIaJe yKa3bIBa€TCs, YTO TEPPUTOPHUS aBTOHOMHOTO Kpasi KocoBo
1 Metoxus SIBIISIETCS OJHOBPEMEHHO TPAH3UTHOW 30HOM JIJIsl TOPTOBJIH JIFOJABMHU U,
B MEHbBIIIEH CTENEHU, MECTOM Ha3HAYEHUS TOPTOBJIU JIIOJbMH, a C HEJABHUX MOP
TaKXe U 30HOM MPOUCXOXKICHHS JIIOJICH, CTaBIIUX >KEPTBAMU TOPTOBJIM JIFOJbMH.
CooO1iecTBaM ¢ MPEUMYIIECTBEHHO CEPOCKMM HAceJIeHUEM YyNalioCh OCTaThCs B
CTOPOHE OT OCHOBHBIX MOTOKOB TOPIOBIIM JIIOABMHU Ojarojaps 0Opa3OBaHHUIO H
OCBEIOMIICHHOCTH O JaHHOM 1po6neme®,

Jlanee, BaxXHO yka3zaTb Ha MeXIyHapOIHBIM MAKT O TPAKIAHCKUX U
MOJUTUYECKHUX TpaBax 1966 r., 3alMIIAOMINAN B ETOM OCHOBHBIEC TPAXKIAHCKUE U
NOJUTHYECKHE MpaBa (KaKk MY>KYHMH, TaK U KCHIIUH), HA KOTOPBIX MOCTPOCHO (HJIH
JIOJDKHO OBITh  TOCTPOEHO) COBPEMEHHOE OOIIECTBO, Takue Kak: CcBoOoaa
BBIPKEHUSI MHEHUS; 3aIIPET MBITOK U PabCTBa, MPOU3BOJIBLHOTO apecTa; paBEHCTBO
nepea 3aKOHOM; IMPaBO Ha CIPaBEJIMBOE Cy/eOHOE pa30MpaTenbCTBO; IMpaBa
menbmuHCTBY . Tak, cratesa 8§ IMakra rmacur: « HUKTO He IOIDKEH COAEPKATHCS B

pabcTBe; pabCTBO M PabOTOPTOBIIS 3alMpelIaloTCs BO BCeX WX BHaax. HukTo He

415 Tam xe. C. 25-27.

416 Tam xe. C. 27.

417 Cp6uja u Arenna 2030. Manupame HallHOHATHOT IUIAHCKOT OKBUPA Y OJHOCY HA [MJbEBE OAPKMBOT passoja. C.
12 [Dnexrponnsiii pecype]. URL: https://rsjp.gov.rs/wp-content/uploads/Agenda-UN-2030.pdf (mata oGpainenus:
09.03.2025).
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JOJDKCH COACPKATHCA B IMOAHCBOJBHOM COCTOHHI/II/I»418

, — a TaKXe 3arpeniaer
NPUHYIUTEIBHBI UM 00A3aTeNbHBIA TPYI. B crarbe 7 3ampemnarorcs MBITKA U
Jpyroe >KecToKoe, OecueoBeYHOE M YHI)KAIOIIee JOCTOMHCTBO OOpalleHHe WM
Haka3aHus. «B YacTHOCTH, HM OJHO JMIO HE JOHKHO 0e3 ero cBOOOIHOTrO
coryacus MOABEPraThCs MEAUIMHCKUM WIM HAaydyHbIM onbiTam»*'®. Pecry6mmka
CepOus sBnsiercsa yuactHukoM [lakra ¢ 2001 roxa.

Haunbonee 3HAUUMBIM MEXIYHAPOAHO-TIPABOBBIM JIOKYMEHTOM B cdepe
OOpBOBI C OPraHM30BaHHON MPECTYNHOCTHIO siBsieTcsi KonBeHius Opranuzanuu
OO0benuHeHHbIX  Hamuii  mpoTMB — TpaHCHAIMOHAJIILHOW  OpraHU30BaHHOMN
MPECTYIMHOCTU C COMYTCTBYIOMIMMH MPOTOKOJIAMHU, TIPUHSATAs pe3ofitonueit 55/25
I'A B 2000 rony B Ilanepmo. llenp KoHBeHUMM — TOTYEPKHYTH CEPHE3HOCTH
npoOiemMbl W YIYUIIUTh MEXAYHAPOJHOE COTPYJHUYECTBO B Ooprde ¢
OPraHU30BaHHOW MPECTYITHOCTHIO, K KOTOPOW OTHOCUTCS WM TOPrOBISA JIFOAbMH.
Hapsiny ¢ KoHBeHmmel ObLTM NPHUHATHI JBa JIOMOJHSIONIMX €€ MpOoTokoja: 1)
[IpoTokon 0 mNpeaynpexAeHUd U TPECEUYEHUU TOPIOBIU JIIOJAbMH, OCOOEHHO
JKCHIIIMHAMHU W JIETbMH, U Haka3aHWM 3a Hee; 2) [IpoTokoJI MpOTHB HE3aKOHHOTO
BBO3a MUTPAHTOB I10 CyIIle, MOPIO U BO31yXy. KOHBeHIUS 1opuaudecKku 00s13bI1BaeT
rocyJIapCTBa-y4aCTHUKH MPUHATH KOHKPETHBIE MEPHI B 0OphOE ¢ OpraHnu30BaHHOU
MPECTYNMHOCTHIO (KpUMHUHAIU3AIMS y4acTUs B MPECTYNMHOW TPYIIe, OTMbIBAHUU
JICHET, KOPPYIIUHU; MpUHATHE O0jee d(DPEKTUBHOIO MEXaHM3Ma YKCTPATUIIUA U

COTpyAHMYecTBA ¢ monuueit)*?,

[TpoTokonmbl  comepkaT MEeXAYHAPOIHO

MIPU3HAHHBIE ONPEICTICHUS TOPTOBIH JIIOJIbMA U HE3aKOHHOTO BBO3a MHUTPAHTOB, a

TaK)Ke MPeAyCMaTPUBAIOT Pl Mep Mo 6opb0e ¢ ITUMHU (JOpMaMU MPECTYITHOCTH.
Tak, crates 3 IIpoTokona o TpeayNpeKICHUH W TMPECCUYCHUH TOPTOBIIN

JXOAbMH, 0COOEHHO KECHIIMHAMM M JCTbMH, M HaKa3aHMHW 3a HCC TIJIACHUT.

«KTOPTOBJIA  JIIOABMHK» O3HAYACT OCYHICCTBILICMBIC B LEMX OKCILTyaTalun

418 MextyHapoHbIii IaKT O rPaskJIaHCKUX M HOJUTHYECKUX NpaBax oT 16 nexabps 1966 r. Ctaths 8 [DIeKTPOHHBIH
pecypc]: obunmansnsiii caiit OOH. URL: https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
(mara obpamenus: 09.03.2025).

419 Tam xe. CTaTha 7.

420 Cp6uja u Arenna 2030. Manupame HalHOHAIHOT IUIAHCKOT OKBUPA y OJHOCY HA IMJbEBE OAPKHUBOT pa3Boja. C.
12. [Dnexrponnsiii pecypc]. URL: https://rsjp.gov.rs/wp-content/uploads/Agenda-UN-2030.pdf (nara oGpamienust:
09.03.2025).
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BEpOOBKY, MEPEBO3KY, NEpeiayy, YKPbIBATEIbCTBO WM MOJyYEHUE JIOJEH MyTeM
yIPO3bl CUJION WJIM €€ IPUMEHEHUS WK APYTUX (HOpM NPUHYKACHUS, TOXUIICHUS,
MOIIICHHUYECTBa, OOMaHa, 3JIOyNOTPEOJIEHUsT BIJIACTBIO WM  YSI3BUMOCTBIO
MOJIOKEHUS, JTMO0 MyTeM MOJKYINa B BUJE IJIATEKEH WM BBITOJ JUISl MOJTYYSHUS
corjacusl JIMLA, KOHTPOJUPYIOIIEr0 APYroe JUIOo. DKCILTyaTalusl BKIIOYAeT Kak
MUHUMYM OJKCIUTyaTallMi0 MPOCTUTYLMU JAPYTUX JHIL WK Jpyrue (Hopmbl
CEKCyallbHOM JKCIUTyaTallu, MPUHYAUTENbHBIA TPYA WIM YCIyTH, paOCTBO WM
oObIuau, CXOAHBIE C pPaOCTBOM, TOJHEBOJBLHOE COCTOSIHHE WM H3BJICYCHHUE
opranos»*?!, A crares 3 IIpoTokona IIPOTHB HE3aKOHHOTO BBO3a MHUIPAHTOB IO
Cyllle, MOPK0 U BO3AYyXYy TPAaKTyeT TEPMHH «HE3aKOHHBII BBO3 MUIPAHTOB» Kak
«obecnieyeHre ¢ 1eNbI0 MOJY4YeHUs, MNpPSAMO WIHM KOCBEHHO, KaKOH-I1M00
(bYHaHCOBOW WMJIM MHOW MaTEpHAIbHOW BBITOJbI, HE3AaKOHHOTO BBE3/la B KaKOe-
aub0 TOCYyAapCTBO-yYaCTHHUK JIIOOOTO JIMIA, KOTOPOE HE SBIAETCS €ro
IpaXKIaHMHOM WIJIM HE IPOKMBAECT IOCTOSHHO Ha ero Teppuropum»*??, CepOus
patuduipoBasa Bce nepeurciaeHHbie 10roBopsl B utoHe 2001 rona.

OueHp BaXXHOW SIBISIETCA JAESATEIBHOCTh MeEXIyHApOJHOM OpraHu3aluu
tpyna (manee — MOT), kotopas mpeacTaBiseT coOoil  crapeiimee
CIEHHAIN3UPOBAHHOE YUPEXKACHUE, paHee cyuiectBoBaBiuee npu Jlure Hamui, a
ceronHs neucrByromee B pamkax cucteMbl OOH. B 1999 rongy na 87-i1 ceccum
['enepanpHOil KOHepeHIMU MexayHapoaHON opraHu3anuu Tpyna B JKeHeBe
Obuta mnpuHdaTa KoHBEeHIMS O 3ampellleHMd W HEMEIJICHHBIX Mepax IIo
UCKOpeHeHuIo Hauxyamux ¢opm nerckoro Tpynaa (Kousennus 182). CepOus
TAKXE SIBJIIETCS YYACTHUKOM JaHHOU KoHBeHUMMU.

Croutr ynomsiHyTh W uHBIe KoHBeHIIMM MOT, Tak Kak OHM TPSIMO WJIU

KOCBEHHO CBf3aHbI ¢ uccieayemoil temon. B ux uucne: KonBennuss Ne 100 «O

421 TIpoToKON O TpPENyNpEkKIEHUH M MPECEYEHUH TOPTOBJIM JIIOJBMH, OCOOEHHO JKEHUIMHAMH WM JIETbMH, H
Haka3aHuW 3a Hee, AononHstomui Konsenmnuio Opraam3anun OO0bequHeHHBIX Haruii mpoTHB TpaHCHAIMOHATBLHOM
OpraHMU30BaHHON MpecTymHOCTH OT 15 Hos6pst 2000 r. CraTest 3 [DnekTpoHHEIH pecypc]: odpunmansubi caitt OOH.
URL: www.un.org/ru/documents/decl_conv/conventions/protocoll.shtml (zara o6pamenus: 09.03.2025).

422 TIpoToKOJI MPOTHB HE3AKOHHOTO BBO3a MMIPAHTOB IO CYLIE, MOPIO M BO3JYyXY, NONOJHsMOIMI KOHBEHIUIO
Opraam3anmun  OObenuHEHHBIX Hamumii NpoTHB TpaHCHAIIMOHAJIBHON OPraHW30BAaHHON TPECTYMHOCTH OT
15 Hos6ps 2000 r. Crates 3 [OnexTpoHHBIH pecypc]: odummansaeii  caiit  OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/protocol2.shtml (gata o6pamenus: 09.03.2025).


http://www.un.org/ru/documents/decl_conv/conventions/protocol1.shtml
https://www.un.org/ru/documents/decl_conv/conventions/protocol2.shtml
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PAaBHOM BO3HAIPaXJECHUU MY>KYMH M JKEHIIMH 33 TPYJ paBHOH HeHHocTu»*23 1951
r. (OBOJOM ISl €€ MPUHSTHUS MOCTY>KUIIO0 TO, YTO SKOHOMHUYECKOE HEPABEHCTBO
MOKET CTaTh MPUINHOW CTEPEOTHUIIOB B OOIIECTBE M AKCILTyaTaINH KCHIIUH W/ AN
JIEBYIIEK JIMOO HA0OOPOT — CTEPEOTUIIBI MOTYT MOCTY>KUTb OINpaBJaHUEM st
TEHJIEPHOTO HEpPABEHCTBa, BKIOYas »HSKoHomMuYeckoe); KouBennus Ne 29
OTHOCUTEIBHO MPUHYAUTEIBHOIO niau obsa3aTenbHoro tpyaa 1930 r.; KonBeHuus
Ne 190 06 uckopeHeHMM HacWIMs U JOMOraTesdbcTB B cdepe Tpyaa 2019 r.;
KonBenuust Ne 111 «OTHOCUTENBHO NMCKPUMHUHAIIMKM B 00JacTU Tpylda H
3aHATUIY, a Takke KoaBenmus Ne 103 «O06 oxpaHe MaTepUHCTBa» U IPyTHE.

Taxoke BaxkHO ykazarh Ha llenu B o6act ycToMunBOro pa3BuTus (janee —
[IYP), koTopbie NpeacTaBIsItOT COOO0M MPU3BIB K IEHUCTBUIO, UCXOJAIIEMY OT BCEX
ctpan — uiaeHoB OOH u HampaBiieHHOMY Ha yJydllieHue 0JaroCOCTOSIHUS JIF0Ien
M COXpaHCHHE Halled IUJIaHeThl, a MMEHHO. Ha HWCKOPEHEHUE HUIIETHI,
oOecrieueHUE 3alUThl IIJIAHETHI, IOBBIIICHUE KayecTBa KU3HHU, paCIIUpPEHUE

424

MEPCIIEKTUB JIJIs1 BCEX JIt0/Iei BO Bcem mupe~". B 2015 rogy Bcemu rocynapcrBaMu

— uneHamu OOH Obmu nipuHATH 17 neneit B pamkax IloBecTku nHg B obiactu

425 B wactHOCTH, mnpoOIEMa

yCTOMUYMBOTO pa3BUTUsA Ha mnepuon g0 2030 r.
TOPTOBJIM JIIOJIbMU Hanuia otpaxkenue B LIYP 16 (3agaun 16.2 «Ilonoxuth KoHell
HaJ[pyrateyibCTBaM, dKCILTyaTalliyi, TOProBjie U BceM (popMam HACWIMS U TILITOK B
OTHOIIEHUU AeTei» u 16.2.2 «Yucno xepTB TOPrOBIHU JIOALMUY). TeM HE MEeHee
noctmwkenue [IYP 1 (mukBuaanms aumets), [IYP 4 (kauecTBeHHOE 00pa3oBaHue),
LIYP 5 (renmepuoe pasenctBo), IIYP 8 (mocroiinas paboTa M SKOHOMHUYECKHIMA
poct), IYP 10 (ymenbmenue HepaBenctBa), LIYP 13 (Gopnba ¢ m3MEHEHHEM
Kkiaumara), a takxke [[YP 17 (mapTHepcTBO B MHTEpecax YCTOWYMBOTO Pa3BUTHS)

Takke Oy/JeT crmocoOCTBOBATh PACKPHITHIO 33/1a4 B 001acTH OOpHOBI C TOProOBIICH

JIIOJIEMH.

423 KonpeHIMs 0 paBHOM BO3HATPAXKIEHHM MYXYHMH M XKEHIIUH 33 TPy PaBHOM HeHHocTh ot 29 mrons 1951 r.
[DnmexTpoHHBII pecypcl: JznzeliNziNg caiT OOH. URL:
https://www.un.org/ru/documents/decl_conv/conventions/remuner.shtml (nara o6pamenus: 09.03.2025).

424 TTosectka nHA B 00JACTU YCTONYMBOTrO pasBUTHs [DIEKTPOHHBIH pecypc]: oduumanbhbiii caiit OOH. URL:
https://www.un.org/sustainabledevelopment/ru/about/development-agenda/ (nara o6paruenus: 09.03.2025).

425 TA OOH. Pesomonuss A/RES/70/1. IIpeobpa3zosanue Hamero mupa: IloBecTka gHA B 00JacTH yCTOHYMBOIO
pa3Butua Ha nepuox a0 2030 roga ot 25 centaops 2015 r. [DnexTpoHHBIH pecypc]: opummansubii caiit OOH.
URL: https://unctad.org/system/files/official-document/ares70d1_ru.pdf (nata o6pamenus 21.02.2025).


https://www.un.org/ru/documents/decl_conv/conventions/remuner.shtml
https://www.un.org/sustainabledevelopment/ru/about/development-agenda/
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Tak, Hanpumep, noctwxkenue L{YP 5 (renaepHoe paBeHCTBO) MOXKET ITOMOYb
B OoppOe C TOpPromieil IOJbMH Ha HAlMOHAIBHOM ypoBHe. HanumoHanpHas
cTpaterusi reHjaepHoro paseHcTBa (maiee — HCI'P) sBnsercss Kiro4eBbIM
CTpAaTETUYECKUM JTOKYMEHTOM JIJIsl IOCTHXKEHUS TeHAEpHOro paBeHcTBa B CepOuu.
Crparermueckas 1enb | JODKHA CIOCOOCTBOBATh HM3MEHEHUIO TEHICPHBIX
MOJIENIC, MCKOPEHECHHUIO HETAaTHUBHBIX TE€HACPHBIX CTEPEOTHNOB B OTHOIICHUH
YKEHILIMH, TOBBIIICHUIO KYJIbTYPbl TEHACPHOTO PABEHCTBA, 4 TAK)KE MCKOPEHEHUIO
MPAKTUKW, KOTOpas NOAACPKUBACT HEPABHBIC BIIACTHBIE OTHOIICHUS MEXIY
JKEHIMMHAMM ¥ MYXKYMHaMM*?®. Ycnexu B peanusalyy JaHHOM CTpaTerudecKoin
nenn obOecmeyar peanmsanuio 3agauu L[YP 5.1, cocrosmiein B ToM, 4TOOBI
«TOJIOKUTh KOHEI] BceM (opMaM JUCKPUMHUHAIIUM B OTHOIICHUM >KCHIIUH U
JIEBOYECK).

Crparernueckasd 1enb 2 HampaBliCHA Ha TIOBBIINICHUE PABEHCTBA MEXKIY
YKEHILIMHAMU U MY>KYMHAMU MOCPEJICTBOM OOECIIEUEHHUs PaBHBIX BO3MOXKHOCTEH, B
TO BpeMsl KaK CTpaTernyeckas Lejib 3 — Ha CHUCTEMHOE BHEAPEHHUE T'EHAEPHOU
npoOJieMaTUKU TIPU TPUHATHH, PEAM3allM U MOHHMTOPUHIE TOCYyIAapCTBEHHOU
nonuTHKu %,

«B oTHOmeHUN moja3agayu 5.2 — JMKBUAUPOBATH Bce (DOPMBI HACUIIUS B
OTHOILICHUH >KCHIIUH U JCBOYEK B OOIIECTBEHHON M YacTHOW cdepax, BKIIOYas
TOPTOBJIIO JIFOJBMHU, CEKCyallbHYI0 U apyrue (opmsel skcrutyatanun, — HCI'P u
COOTBETCTBYIOIIMIA TUIaH JEUCTBUI CIOCOOCTBYET PELICHUIO NAHHON MpOOJeMbI
MyTEM BBINOJHEHUSI KOHKPETHOW 3amauu 1.5 — yCWIWTh 3alMUTY >KEHIIUH OT
TEHJICPHOTO HACUJIMS B CEMbSX M MAPTHEPCKUX OTHOIICHUSX, ONPEIEIIUTh MEPHI,
CBSI3aHHBIC C W3MEHCHHMSMU B 3aKOHOJIATEJIbHOW U cTpareruyeckoil 0ase,
YCTAaHOBUTh ILEHTPAIbHBIA y4eT BceX (OpM HACWIHMS B OTHOIIECHWH >KCHIIUH,
o0ecrieunTh YCJIOBUSL [UJIs peau3allid  YCIAyr JKEHCKUX U (PEeMHUHHCTCKHUX
accolManyii, CHEIUATU3UPYIOMINXCS Ha TMOMJEPKKE >KEHIIUH B CUTYAIUAX

HAaCWJIMS U COKpAIllEHUE CEeHCAIlMOHHOTo ocBenleHus Hacwius B CMU. Tloauens

426 Cp6uja 2030 — IpunpemsbeHoct 3a cposoheme arenne 2030. Benrpan: Benrpaackas orkpsitas mxona, 2020. C.
75-76 [Dnextponnbiii  pecypc]. URL: https://downloads.bos.rs/publikacije/BOS_izvestaj SR _net.pdf (mara
obpamenus: 09.03.2025).

427 Tam xe.


https://downloads.bos.rs/publikacije/BOS_izvestaj_SR_net.pdf
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5.2 aunIb YaCTUYHO OXBATHIBACTCS KOHKPETHOM 3ajmaueit 1.5, Tak Kak mokaszaTeiu
pe3yJIbTaTOB OTHOCSITCS TOJBKO K (PM3UYECKOMY HACHIIMIO, a HE K JPYTUM IITHUPOKO
pacnpocTpaHEHHBIM dbopmam HACHJIHS — AKOHOMHUYECKOMY u
IICUXO0JIOTUYECKOMY» 28,

B pokmane OOH 3a 2022 rox*”® ormewaerca poct wmwurpanuu. Ilo
CTATUCTUYECKUM JAHHBIM, YHCJIO OCXKHIIEB U MUTPAHTOB, NpuObIBIIKX B CepOuio,
yABOWJIOCH MO cpaBHeHUIO ¢ 2021 rogom u pocturio 6osee 124 000, He cuuTas
npuobBIIMX U3 Poccun n YkpauHbl. Ys3BUMBIE TPYIIBI HACEIICHUS U CEMbH T10-
MpPEeKHEMY CTAJIKHUBAIOTCS C TMOBBIIIEHHBIM PUCKOM. B JTOKIIajme oTMedaeTcs, 4To
CepOus 3HAYUTEIBLHO pACIIMpPUIIa W TIPUBEJIa B COOTBETCTBHE CO CTaHIAapTaMu
OOH wu EC cBoe 3akOHOIATENbCTBO, Kacalwlleecs IMpaB  YEJIOBEKA,
JTMCKPUMHUHAIIMY, TCHIEPHOTO PaBEHCTBA M TEHACPHOT0 HACKJIUS, HO TEM HE MEHEee
B TE€UCHHUE TOJa MMEIH MECTO WHIIUICHTHI, pa3KUTAIoONMe HEHAaBUCTh, U ATO HE
BBI3BAJIO 0CO00T0 OCcykaeHusn 3,

B yupexnenusax s OexKeHIIeB, IPOCUTENIeH YOeKHIlla U MUTPAHTOB ObLIN
YIY4IICHBl YCJIOBHUSA, B TOM YHCIE PETYJISIPHOE TEXHUYECKOE OOCITyKUBaHUE
MOMEIIEHUsT JIJI1 TPOKMBAHHUS, JOCTAaBKa HEIMPOJOBOJbCTBEHHBIX TOBApOB U
MOJICpHHU3AINS CHCTeM BojocHaOxeHus, canutapun U ruruersl (WASH). OOH
pojioJpKajga OOpOThCSl ¢ TOPTOBJIEH JIOABMH W KOHTpaOaHION, B YaCTHOCTH
MOCPEICTBOM OOYyYEeHHS MECTHBIX Tpynm 1o Oopb0e C TOproBied JIObMH,
OpraHu3allid BCTpeY IS LEJEBbIX Tpynn mo O0opede ¢ koHTpabanaou B HOro-
Bocrounoit EBpome u moadepKku B3aMMHOTO OOMEHAa U HapalluBaHUs

noTeHIMAana Mexay norpannunukamMu EC u ux cepOckumu kosuieramu L,

428 Cwm.: Tonosuu M. Bemonnenue CepOueli MekayHapOMHBIX 00A3aTENLCTB 110 OOECIIEYEHUIO TEHIEPHOTO
paBeHCTBa B CBETE IieJied YCTOHYMBOTO Pa3BUTHs: COOPHHK MaTEpHAIOB MEXIyHApOAHOW HaydyHOI KoH(pepeHIHn
CTY/IEHTOB M MOJIOJIBIX yueHbIX «[IpaBo Ha myTH K ycToitunBomy passurHio». M. [Tomonu. Mocksa: PYIH, 2022.
C. 254-261.

429 Tokman o murpanuu B mupe 2022 [Dnexrponssii pecypc]. URL: https://publications.iom.int/books/world-
migration-report-2022-russian (mata o6paienus: 08.09.2025).

430 Manupame HalMOHAJIHOI IJIAHCKOT OKBUPA y OJHOCY Ha IW/beBe oApxkuBor pasoja. C. 1 [DnekTpoHHbI
pecypc]. URL: https://rsjp.gov.rs/wp-content/uploads/Agenda-UN-2030.pdf (nara oopamienus: 09.03.2025).

431 Manuparme HalMOHAIHOr IJIAHCKOT OKBHMpA y OJHOCY Ha IIMJbeBe ofpkuBor paszsoja. C. 19 [DnekTpoHHbIi
pecypce]. URL: https://rsjp.gov.rs/wp-content/uploads/Agenda-UN-2030.pdf (nara obpamenus: 09.03.2025).


https://publications.iom.int/books/world-migration-report-2022-russian
https://publications.iom.int/books/world-migration-report-2022-russian
https://rsjp.gov.rs/wp-content/uploads/Agenda-UN-2030.pdf
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B cootBerctBuu ¢ ganubiMu MOM 3a 2024 rox «CepOus mo-npexHemy
OCTaeTCsI OCHOBHBIM TPAH3UTHBIM Yy3JIOM, Ha KOTOphIA B 2022 ToAy NpHIILIOCH
okxono 121 000 3aperucTpupOBaHHBIX MUTPAHTOB» *32,

CepOusi TpUHMMAaET AaKTUBHOE YydacTHe U B paboTe€ pErMoHaJbHBIX
opranuzanuid, B ToM uncie Cosera EBpombl (manee — CE). CE mnpexacrasmuser
co00l MEXIYHApPOJHYI0 MEXIPABUTEIbCTBEHHYIO OPraHU3alUI0 €BPONEHCKHUX
ctpan. Ero yupemurensnsiii akt (Ycras Cosera Epponsi*®®) 6611 moamucan 5 mas
1949 rona B Jlonaone. Cep0Ous siBisgercs uneHom Coera EBponsl ¢ 3 anpens 2003
rojia 1 uMeeT nocrostuoe npeacrasutenseTBo npu CE B CtpacOypre.

Bce rocynapcrBa — wiensl CE noamucanu KOHBEHLHIO O 3allUTE NPaB
YeJIOBEeKa M OCHOBHBIX CB0O0OJ, KoTOopas Obuia mpuHsta 4 HOs0ps 1950 romy B
Prume. OcHOBHOM 11enb10 KOHBEHIIMM SBISETCS MOAJIEPKKA U IPOJIBHKEHHE IIPAB U
CBOOOJ YelloBEKa, AEMOKpaTHH M BepxoBeHcTBa mpaBa. CE paboTaeT B TeCHOM
napTHepctBe ¢ EBpomneiickum coro3oM u  coTpyaHudaer ¢ OpraHuzaunuen
O6benunennbix Hamwmii, Opranuzanueil mo 0€30MacHOCTH M COTPYJIHUYECTBY B
EBpone (nanee — OBCE), a Takxe co MHOTUMU CTpaHaMHU-TIAPTHEPAMHU 10 BCEMY
MUDpY.

KoHBeHIIMs O 3amMTe MpaB YeNIOBEKa U OCHOBHBIX CBOOOJ KaK OCHOBHOM
NpaBO3alIUTHBIA JOKYMEHT B EBpome 3akpersisieT MHOTOYHCICHHbIE TpaBa M
CBOOOJIBI, TAKME KaK MPABO HA KW3HB (CTAaThs 2), 3ampenieHue MbITOK (CTaThs 3),
3anpelnieHre padcTBa U NPUHYIUTEIBHOTO Tpyaa (cTaThs 4), MpaBo HA CBOOOAY U
JUYHYI0 HENPUKOCHOBEHHOCTh (CTaThsl 5), MpaBO Ha YBaXXEHHWE YAaCTHOU U
CEeMENHOM XU3HU (CTaThs &), 3ampelnieHne quckpuMuHaimu (crtates 14) u T. 1. B
YacTHOCTH, CTaThsl | COAEPKUT 00sA3aTENbCTBO JUIsl TOCYAAapCTB-YICHOB
cOONIO/IaTh TpaBa dYeNOBEKa M 00ecrmeurnBaTh KaXKIOMY TIpaBa U CBOOOJIBI,
3akperieHHble B pasnene | Konenuun. Kak nokassiBaet npakruka ECITY, npaso

Ha JKM3Hb TECHO CBSI3aHO C TOPromied moabMH. Tak, ctarhs 2 riacutT: «lIpaso

432 Nokman o murpanuu B mupe 2024 [Dnexrponssii pecypc]. URL: https://publications.iom.int/books/world-
migration-report-2024-russian (mata o6paienus: 08.09.2025).
4% Vcras Cosera Epponsl or 5 Mas 1949 r. [DrnektponHblii pecypc]: oQuuuanbhbii caiit CE. URL:
https://rm.coe.int/1680306055 (xaTa oOpawenus: 09.03.2025).


https://publications.iom.int/books/world-migration-report-2024-russian
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KaXXJ0I0 Jula Ha XU3Hb OXPAaHACTCA 33K0HOM»434. Cratbs 3 3anpcCiiacT IMbITKH,
OecUuelOBEeUHOE WJIH YHHXKAMEC OOCTOMHCTBO 06pameHHe, a B cratbe 4
3a5BJICHO, YTO «HHKTO HC HOJDKCH COJACPKATHLCA B pa6CTBe niIn IIOJHCBOJIBHOM

3

COCTOSIHI/II/I»4 5, d TAKXKC COACPIKUTCA 3aIIPCT HA HpI/IHy,Z[I/ITGJ'IBHBII\;I 1 00s13aTeIIbHBIN

TpyX.

B 2009 roxgy B Cepbun Obu1 npuHAT 3aK0H O npucoequHeHnn Kk Konpenuuu
Coseta EBpomnbl 0 mIpoTUBOACHCTBUN TOProBie M0bMU (MpUHATa B Bapiase 16
mass 2005 rona). Ilenpto KoHBeHIMHM, Kak yKa3aHHO B cTaThe 1, sBisieTcs
peaynpex1eHne TOProBIM JII0AbMU U 00opbOa ¢ Hell pu 00ecIieYeHNH paBEHCTBA
MEXIY KEHIIMHAMU M MYXXYHMHAMH, 3alllUTa OCHOBHBIX NpPaB M CBOOOJ KEPTB
TOPTOBJIH JIFOAbMH, 0OecriedeHre 3P(HEKTUBHOTO pacCIeJOBaHUS U IPUBJICUYECHUS K
OTBETCTBEHHOCTM  BHHOBHBIX B 3TOM  MPECTYIUICHHH,  COJICUCTBUE
MEXIYHAPOAHOMY cOTpyAaHu4ecTBy. JlanHass KOHBEHLMS MpUMEHSETCS KO BCEM
(dbopMaM TOProBIM JIFOJAbMHU KaK HAa HAIMOHAJIIBHOM, TaK M Ha MEXIyHapOIHOM
YpPOBHE, O 4YeM YIOMHUHAETCS B CTaThe 2, a CTaThs 3 3ampemiaer Jolyro
JUCKPUMUHALIMIO, B TOM YHUCJIE 110 IPU3HAKY MOJIA.

B coorBerctBUM co crathelr 4 (a) KoHBeHIMM MOJ TOPTOBICH JIIOJBMHU
MO/IPAa3yMEBAIOTCA  «OCYIIECTBIIIEMbIE B LENSAX JKCIUTyaTallid BepOOBKa,
nepeBo3Ka, Mepeaadya, YKpbIBATEIbCTBO WM TOJYYEHHE JIIOJEH MyTEM YIpO3bl
CWIOW WIM €€ TPUMEHEHHS WU JApyrux ¢GopM TPUHYKICHUS, MOXUIICHHUS,
MOIIICHHUYECTBa, OOMaHa, 3JIOyNOTPEOJIEHUsT BIACTBIO WM  YSI3BUMOCTHIO
MOJIOKEHUS, JIMOO MyTEeM MOJIKYIIa, B BUJIE IUIATEKEH WM BBITOJ JIJISl TTOJYYCHUS
COTrJlacusl JIMIA, KOHTPOJUPYIOUIETO APYroe JHUI0. DKCIUTyaTalus BKIIOYAET KaK
MUHUMYM OJKCIUTyaTallul0 MPOCTUTYLUHUHM JPYyTUX JHI[ WIH JIpyrue (Qopmbl
CEKCYaJIbHOM JKCILTyaTalluy, MPUHYIUTEIbHBIA TPYA WIH YCIyTH, paOCTBO WU

0651%1/1, CXOOHBIE C pa6CTBOM, IIOJHCBOJBHOC COCTOAHUEC HWIHW HN3BJIICUCHUC

434 KoHBeHIMs O 3alllUTe MpAB 4YeJOBEKA M OCHOBHBIX cB0OO0A oT 04 Hos6ps 1950 r. CraThs 2 [DeKTPOHHBIH
pecypc]: obpunmansueiii caiit CE. URL: https://www.coe.int/ru/web/compass/the-european-convention-on-human-
rights-and-its-protocols (mxara o6pamenus: 09.03.2025).

435 Tam ske. CtaThs 4.


https://www.coe.int/ru/web/compass/the-european-convention-on-human-rights-and-its-protocols
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%, a pebenkom cuuraercs 00OE MO, He AocTHriiee 18-1eTHero

OpraHos»*
BO3pacTa. 3JecCh MOXKHO 3aMETUTh, YTO BBIIICTIPUBEICHHOE OIpEACIICHNUE
COBIAJAECT C ONPEIEICHUEM TOPIOBIM JIOJbMH, YKa3aHHbIM B CTaTbe 3
[TanepMcKOro mHpOTOKOJIA, a TaKXKe C OINPEJEICHUEM JaHHOTO MPECTYIUICHUS,
UCITIOJIb3yEMBIM B HALIMOHAJILHOM 3aKOHOAaTelbcTBe CepOnn.

3anpeT pabcTBa BrepBbie 00cykaancs Ha Benckom konrpecce B 1815 rony,
a MHOTO mo3xe ObL1 3akperuieH Jluroit Hamuit B8 KonBennuu o padbcte 1926 r.
3anpeT NpUHYAUTEIHLHOTO U 00s3aTeNbHOTO TpyAa 3akperuieH B Konsennuu Ne 29
MOT ot 1930 roga 06 UCKOPEHEHUH MPUHYIUTEIBHOTO U 00s13aTEILHOTO TPYyAa.

Cratbss 17 KonBeHIuu oOpaiaer BHUMaHHUE TOCYAapCTB-UJICHOB Ha
HEOOXOJIMMOCTh O0ECIIEUCHHsI PABEHCTBA MEXY JKCHIIMHAMU U MYXYMHAMU MPHU
OCYILECTBIICHUU MeEp, MNPEIyCMOTPEHHbIX B cTaThix 10-16, a uMeHHO mpu
BBISIBJICHUU KEPTB TOProBiu oasMu (cT. 10), 3amure yactHOM xu3HU (cT. 11),
nomomu xeprBam (ct. 12), B mepuoxa peabwnuraumu (ct. 13), mpu BblIaye
BO30OHOBJISIEMOTO BHJAa Ha JKUTEILCTBO (CT. 14), KOMIEHCAluu W MPaBOBOM
nomMonu (ct. 15), a Takxke Mpu penaTpualid U BO3BpAIEHUM KEPTB B CTpaHy,
rpaXKJaHUHAMU KOTOPOM OHM sIBIIsItOTCA (CT. 16).

Crateu 6 (mpaBo Ha cnpaBeIMBOe CcyAcOHOE pa3dupaTenbcTBo (right to a
fair trial)) u 13 (mpaBo Ha 3¢ dekTHBHOE CpeACTBO MpaBoBoOM 3amuTh (right to an
effective  remedy)) HocaT ABOsSKME  XapakTep, 3aKpeIuisis  OJHO U3
(byHIaMEHTAIbHBIX TpaB KaXJaas W OJHOBPEMEHHO obOecneunBas cOOJI0JIEHUE
OCTalbHBIX IIPaB, cogepxkamuxcsa B Konpennuu*’.

I'maBa VIl mnpenycmatpuBaeT MeXaHW3M KOHTPOJIS 3a BBITIOJIHEHUEM
KoHBeHIIMM  rocydapcTBaMH-yYacTHUKAMH,  OCyLIECTBIsieMoro  ['pymnmoi

9KCIEPTOB MO BOMPOCaM MPOTUBOACHCTBHS TOprosie oapmu (nanee — ['PETA).

B cootBerctBun ¢ KonBeHuueil ona Bkimodaetr ot 10 go 15 unenos, npudem npu

4% Koupennuss Cosera EBpombl 0 NpOTHBOAEHCTBMM TOprosiue moabMu oT 16 mas 2005 r. Crates 4 (a).
[Dnexrponnsiii  pecypc]: o¢ummansHeiii caiit CE. URL: https://rm.coe.int/16805a937a (mara oOparieHus:
09.03.2025).

47 Cwm.:. Deftou M.-L. Modern studies in European law. P. 34 [Dnextponmsii pecypc]. URL:
https://oceanofpdf.com/authors/maria-louiza-deftou/pdf-exporting-the-european-convention-on-human-rights-
modern-studies-in-european-law-download/ (nata o6pamenus: 21.02.2025).


https://rm.coe.int/16805a937a
https://oceanofpdf.com/authors/maria-louiza-deftou/pdf-exporting-the-european-convention-on-human-rights-modern-studies-in-european-law-download/
https://oceanofpdf.com/authors/maria-louiza-deftou/pdf-exporting-the-european-convention-on-human-rights-modern-studies-in-european-law-download/

170
dbopMHpoBaHUM  cOocTaBa  coOmoAaroTcss  reorpaduyeckass ¢ TeHIepHas
cOaJIaHCUPOBAHHOCTb.

B cootBerctBun ¢ myHkroMm 1 crateu 38 Koneenuun Coera EBporbl o
npotuBoaeiicTBuu Toprosie moasMu [ PETA onennBaet peanuzanuio KonseHuuu
B TocyJapcTBe-ydacTHUKe. Ha mepBom srtame mganHOoro monutopuHra CepOun
OCYIIECTBIISIETCS 0030p €€ pean3aluy TocyIapcTBaMu-y4acTHuKamMu. Ha BTopoM
sTane u3ydaercsa APQPEKTUBHOCTh  3aKOHOJNATENBHBIX, TOJUTHYECKUX U
MPAaKTUYECKUX MeEp, HAIMpPaBICHHBIX HA NPEAOTBPAIICHUE TOPTOBIU JIHOJbMH,
3alllMTy TpaB KEPTB TOPTOBIU JIOJbMU U CYJeOHOE IMpecie0BaHHE TOPTOBIICB
moaeMu. Ilpu sToM ocoboe BHUMaHHME YAENAECTCS MepaM, MPUHATHIM IS
MPOTUBOACHCTBUSI HOBBIM BBI30BaM B c(epe TOProBIU JIOJbMHU W COKpAIICHUS
YPOBHS YSI3BUMOCTH JIETE€U I 3TOTO MPECTYILIICHUS.

B noknane mo TpeTheMy olieHOUHOMY 3Tamy B CepOuM OTMEYEHO, 4YTO
OecruiaTHas FOPUAMYECKAs TOMOIIb TPEATIOJIaraeéMbIM KEPTBaAM TOPTOBIIU JIIOAbBMU
B OOJIBIIIMHCTBE CIIy4aeB OKa3bIBAaeTCA B rocyaapctBe LleHTpoM 3ammThl >KepTB
TOPTOBJIM JIIOJABMU W OPTaHU3ALMSIMU Tpa)kJaHCKoro oodmiectBa. HOpuandeckas
MOMOIIb JIETSIM OKa3bIBAETCS TaK K€, KaK M B3pPOCIBIM, IPUYEM B CIlydae JeTen
TpeOyeTcs cornacke poauTenei i onekyHoB*®, ToT ¢akT, 4T0 Ha TeppuTOpUH
rocyJapcTBa  JACHCTBYIOT  MHOTOYMCJICHHBIE  OpraHM3allid  TPakJIaHCKOTO
oOIIIeCTBa, OKA3bIBAIOIINE OECIUIATHYIO IOPUIUYECKYIO TOMOIIb JIUIAM, UILYIIUM
yOeXKUIIE, a TAKXKE )KEPTBAM TOPTOBJIH JIFOABMHU, ObLT OLIEHEH MOJIOKUTEIBHO.

B 2010 rogy B CepOuu ObuT mpUHAT 3aKOH O TipucoequHeHnu kK KoHBeHIum
Coseta EBpomnbl 0 3amuTe AETEl OT CEKCYallbHOW 3KCILTyaTallid M CEKCYaJIbHBIX
3noynotpebnenuit (mpuHsta Ha o. Jlancapore (Kanapckue o-Ba, Mcnanus) 25
oktssOpss 2007 roma). Ilempro mnpuHsATHS maHHOW KOHBEHIMU  SBISICTCS
NpEAYNpPEeKICHUE CEKCYallbHOW OKCIUTyaTaluu  JeTed, Ooppba ¢  Takou
SKCIUTyaTalMell M 3alluMTa MpaB >KEePTB, a TaKXKE YCHICHHE MEXIYyHapOIHOTO

COTpYJIHHYECTBA B 3TOI OoprOe. B mpeamOynie KOHCTaTUPYETCsl, UYTO CeKCyasbHasl

438 Questionnaire for the evaluation of the implementation of the Council of Europe Convention on Action against
Trafficking in Human Beings by the Parties. Third evaluation round. P. 8. [Qmexrponusiii pecypc]. URL:
https://www.asgi.it/wp-content/uploads/2022/12/2022_GRETA_ASGI_questionario.pdf (mata obpaleHus:
09.03.2025).
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AKCIUTyaTalus aeTei, 0COOCHHO JieTcKas MOopHOorpagusi U MPOCTUTYIUS, a TaKkKe
Bce (OpMBI CEKCYyaJIbHOTO HacWiIMs HajJ JEThbMH, B TOM YHCIE JEHCTBUS,
COBEpILIAEMbIE 3a PyOeKOM, pa3pyIIUTENbHbI A1 340POBbS U IICUXOCOLUUATIBHOTO
pa3BuTHs Aeteil. Jlamee oTMedeHo, 4TO MaciTaObl CEKCYallbHOM AKCILTyaTalluy
CEeKCYaJIbHOTO HACWJIMSl HaJl JETbMH HEIOIMYCTUMO BBICOKH, M MEXIYHAPOIHOE
COTPYJHUYECTBO  KpailHEe  HE0oOXOauMO ISl  MNPOTHUBOCTOSIHUSL  ATUM
npecTyrieHusaM*,

Cratbst 3 KoOHBEHIIMU COJEPKHUT OMPEICICHUS TEPMUHOB «PEOCHOKY,
«CEKCyallbHasl SKCILTyaTalus» U <«oKepTBa». [1aBa 2 BKIIIOYAET MEpeUYeHb Mep NS
OPEAYNPEeXKIACHUS TaKOW JESITENIbHOCTH, B TOM YHCIIE: TOBBIINICHHE YPOBHSA
OCBEJIOMJIEHHOCTH JIMILI, pabOTaIOIIKUX B KOHTAKTE C AEThbMU; 00pa3oBaHUE JETEH;
ydJacThe JeTeil, YacTHOrO0 CEKTOpa, CPEeICTB MaccoBOM uHMOpMAIUU U
rpakJIaHCKOro oOIlecTBa B PEHICHWU JaHHOW mpoOsieMbl. B cOOTBETCTBUU CO
cratbed 18 KoHBeHIMM, Kaxkaoe rocynapctBo — uieH KOHBEHIIMM TOJKHO
NPUHATHE HEOOXOAMMBIE MEPHI C IIEJIbI0 OOCCIEUYEHHUS] KPUMHUHAIM3AINN TaKHX
JeSHUM, KaK: CeKCyaJIbHOE MOCATATENbCTBO HA peOCHKA, KOTOPHIA B COOTBETCTBUU
C BHYTPEHHHUM 3aKOHOJATEIbCTBOM CTPaHbl HE IOCTUT BO3pPacTa, B KOTOPOM TaKue
JEUCTBUSL JIOMYCKAIOTCSI; HACWJIHCTBEHHBIC CEKCyallbHbIC JCHCTBUS C y4acTHUEM
pebeHka B  pe3ydbTaTe  MCHOJb30BaHUS  CHJIBl WJM  YIpO3bl  CHJIOM,
37I0YMOTPEOSICHUsT JOBEPHEM M aBTOPUTETOM (BKJIIOUAs MPOUCXOJSIIEE BHYTPU
CEMbH); 3JIOYMOTPEOJICHUE CUTyalueld oco00l YSI3BUMOCTH peOCHKa, B TEPBYIO
ouepelb BCJICACTBHE €ro YMCTBEHHBIX JIMOO (U3MYECKUX HEIOCTAaTKOB WITU
3apucumMocTr*®,

Cnenyromasi, 19-s, cTaThs 3ampeliaeT HUCIOIb30BaHUE peOCHKa B LEJAX

NPOCTUTYIMU (C JIEHEKHOW KOMIICHCAIMEN), B TOM YHCJI€ HACUJIbLCTBEHHOM, a

TAaKKC IIOJIb30BAHUEC TaKUMHU YCIIYTaMH. I[aHHBIe JACAHUA  JOJIXKHBI OBITH

439 Konsenmus Cosera EBpombI 0 3amuTe JeTel OT CeKCyanbHO SKCILTyaTallui U CEKCYalbHBIX 3JI0YTIOTpeOneH il
or 25 okta6ps 2007 1. Ilpeambyma [OnextpoHHBId pecypc]: odummansaeii caiit  CE. URL:
https://rm.coe.int/168046elda (naTa o6pamenus: 09.03.2025).
440 Konpenmus Cosera EBpombl 0 3amuTe JeTel OT CeKCyanbHO SKCIUTyaTalMi U CEKCYalbHBIX 3JI0YIIOTpeOIeH il
or 25 oktsa6ps 2007 1. Crates 18. Ilyskr 1. [DnextponHbli pecypc]: odummansubiii caéit CE. URL:
https://rm.coe.int/168046elda (nata obpamuenus: 09.03.2025).
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KPUMUHAIM3UPOBAHbl  HAMOHAJBHBEIM  3aKoHomarenbcTBoM**l.  Crartes 20
COJIEP>KHUT 3allpeT Ha JETCKYIO0 MOpHOTrpaduio, a UMEHHO Ha: «a) MPOU3BOJICTBO
JneTckoil mopHorpaduu; b) TpeioKeHHe WM MPEeIOoCTaBlICHUE JIETCKOU
nopHorpaduu; ¢) pacnupoCTpaHCHHE WM Iepenady AeTckod mnopHorpaduu; d)
npuoOpeTeHne AeTCKON mopHorpaguu A cedsi Win APYroro JIMIA; €) XpaHeHue
neTckoil mopHorpaduu; f) mpenHaMepeHHOE MOMy4YeHHE IOCTyma K JETCKOU
nopHorpaduu npu OMOIIU UH(OPMAITMOHHO-KOMMYHHUKAITUOHHBIX
TexHonorui»**2, Jlanee, cleayeT ymoMsHyTh cTathl 21 (3ampeT Ha [esHus,
Kacaroluecss yyacTus peOeHKa B MOpPHOTrpapUUecKuX NpPeJCTaBICHUAX), 22
(HEeTO3BOMUTENBHOCTL  JIOMTyCKa peO0CHKAa K HAONIOJCHUIO 3a JICHCTBUSAMHU
CEeKCYaJIbHOTO XapakTepa, Jaxke O0e3 ywactuss B HuUX) W 23 (3amper Ha
JIOMOTaTeJIbCTBO B OTHOLIEHUH JETEH ¢ CEKCYyaIbHBIMU LIETISIMU).

Hecmotps Ha To, uTo CepOusi mprucoeInHUIACh K OOJBIIMHCTBY JIOTOBOPOB
[0 3alUTe NpaB d4esmoBeka, npuHATEIX B pamkax OOH wm CE, cymecrtByer
HEOOXOJMMOCTh YCOBEPILICHCTBOBAHMUSI WX HWMIUIEMEHTAllMd B HAIMOHAJIBHOE
3aKOHO/ATENIhCTBO. Kpome TOro, pekoMeHIyeTcs pacMOTPEHHE TOCyIapCTBOM
Bonpoca o npucoeaunennu Kk Kousenunn CE mpoTUB TOProBiM 4eI0BEUECKUMU

opranamu 2015 r.

3.2. IIpodJiema peaju3anun Me;KITYHAPOIHO-TPABOBBIX 00513aTEJILCTB 10
MpeaynpekAeHUI0 ¥ MpecevYeHuI0 TOPToOBJIH JHIbMH, 0CO0EHHO KEeHIIIHHAMHU
U 1eTbMH, BO BpeMsi BOOPYKeHHbIX KOH(}IUKTOB Ha TeppuTopun KocoBo u

MeToxum

«B mepuox  BOOpPYKEHHBIX KOH(DJIMKTOB MPOUCXOIUT ociabiieHue

rocyaapCTBCHHBIX HWHCTHUTYTOB, BKJIIOYasa III/IC(i)YHKL[I/IIO IMPaBOOXPAHUTCIIbHBIX

441 Tam xe. Cratbs 19.
442 Tam xe. Cratbs 20.
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opranoB»**3, TOpropJis J0AbMHU MOAPHIBAET BEPXOBEHCTBO 3aKOHA U CIIOCOOCTBYET
Pa3BUTHIO JIpyrux (OpM TPaHCHAIMOHAIBLHON OpPraHM30BAHHOW MPECTYMHOCTH,
TaKUX KaK TOPTOBJIS OpYKHEM, YTO OTpaXkaeTcsli B JCKajallMu KOH(IIMKTA,
HECTaOWJIBHOCTU B 30HE Kpu3uca. M3-3a ocnabiieHus rocyJapcTBEHHBIX U JAPYTUX
CTPYKTYp JAEHCTBHA JIOJAEH OPUEHTUPOBAHBI HA BBDKMBAHUE, YTO MOJBEPIacT UX
PHUCKY HE TOJBKO CTaTh )KEPTBAMU, HO U COBEPILIHUTH NPECTYIUICHUS IPOTUB APYTHX
JIUII, 334aCTYIO U3 CBOETO HEMOCPEICTBEHHOIO OKPYKEHH 4,

CBsi3p MKy TOPTOBJIEH JIOJbMHU U BOOPYKEHHBIMU KOH(MIMKTAMH MOMXKET
OBITh MPSAMOM MM KOCBEHHOU. IIpsiMasi CBA3b BO3HHMKAET B PE3yJbTAaTe HACHIIMS
Wi OO0EBBIX JEHCTBUI CO CTOPOHBI BOOPYKEHHBIX CHUJI U BKJIHOYAET TOPTOBIIIO
JIOJbMHU B MTOCTPA/IaBIIUX OT KOH(IMKTa paiioHax. KocBeHHas CBSI3b MPOSBIISAETCS
B 0Oojee IIMPOKOM pErHOHE — 3a NpeleidamMH TEpPPUTOPUH, 3aTPOHYTOU
BOOPYKEHHBIM KOH(DIMKTOM, KOTJla MUTPAHTHl WU JIPYTye JIMLA NONaiaroT MOA

BIIMSHKME TOPTOBIEB JTIOALMHU. Yale Bcero 5To OexeHIp

W JIAIIA, HAXOSATITUECS
B (opmManbHBIX WIM HEPOpPMaJbHBIX Jarepsx, Ha MHUIPAMOHHBIX MYTIX,
OCYIIECTBISIONINE Tepee3] WM BO3BpAIICHHUE JOMOW, 3aJep)KaHHbIC JIMIA WU
nuna, cOexaBIlme U3-M0J CTPAKK WM U3 IIeHa*,

YtoOBl yumie MOHUMATh NPHYHUHBI YCYTYOJICHHS TPOOJEMBbI TOPTOBIH
JIOIbMHU Ha 3TOW YacTu Tepputopuu CepOuu, ciaemayeT MpoBeCTH 0030p CUTYaINH
B KocoBo n Meroxuu.

KocoBo u MeTtoxus — 3T0 uctopuueckas cepockast 00J1acTh, T/I€ HAXOIUTCS
OombIas yacTh cepOCKUX IEPKBE, MOHACTBIPEH, ITO IIEHTP CEPOCKOM KYIbTYpHI,
uctopuu u tpaguiuu. B 1346-1463 u 1557-1766 romax ropon Ileu (Kocoso u

Metoxusi) Obu1  1eHTpoM mnarpuapxuun CepOCKOW MpaBOCIaBHOM IIEPKBH,

KPYNHEUIIUM TyXOBHBIM M KYJIbTYpHbIM IIeHTpoM CepOun. 3amuiinasi CBOIO

443 Cm.: Xamnymmuna JI. T. BoopyskeHHble KOH(IMKTBI KaK KaTanu3aTop Toprosim jroasmu / JI. . Xamaymua //
WzBectust Upkyrckoro rocynapcrseHHoro yHusepcurera. Cepust: [lonmutonorus. Penurnosenenne. 2013. Ne2-1. C.
211-217.

444 Cwm.: Pykuh A. Tprosuna Jbyguma y opyxkanuMm cykoouma / A. Bykuh // Bojuo meno. 2020. Bon. 72. Bp. 1. C.
41-55.

445 Global Report on Trafficking in Persons 2022. C. 54. [DnexTpoHHbIii pecypc]: opuumansusii caiir OOH. URL:
https://www.unodc.org/documents/data-and-analysis/glotip/2022/GLOTIiP_2022_web.pdf  (mata  oGpamienus:
09.03.2025).

46 Cm.: Bykuh A. Tprosuna Jbymuma y opyxanuMm cykoouma / A. Bykuh // Bojuo meno. 2020. Box. 72. Bp. 1. C.
41-55.
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pOAMHY, MHOTHE CepObl MIMEHHO 3/IeCh OTAAJM CBOIO KM3Hb BO 0ylaro Oymylux
nokoJjieHn (oauH u3 npumepoB — butea Ha KocoBoMm mone 15 urons 1389 rona
MEXIy cepOckoi n ocmaHckou apmusmu). [Tocie Bropoir MupoBoil BOWHBI 1075
cepoboB B KocoBo M MeToxun yMeHBIIMJIACh 3a CYET YBEIUYECHHUS YHCIa
anmbaHCcKUX kUTene. Brmacte oOpa3zoBanHOoi Torma  ConMamuCTHYECKON
®denepatuBHO Pecnybnmuku FOrocnasuu (manee — CDPIO; B ee coctaB Bxoawim
cerogusimiiue CepOusi, bocuuss u ['epueroBuna, Yepnoropusi, CeBepHas
Makenonusi, CnoBenust 1 XopBaTus) NpUHsUIA PEUIEHUE O BceneHuu okosio 500
THICSY ay0aHIeB U3 AJT0aHUK BMECTO TOTO, YTOOBI pa3peniuTh cepbam u3 Cepouu
u YepHOropuu BEpHYThCA B CBOM BEKOBBIE JoMa. C 3TOr0 MOMEHTA KOJUYECTBO
cepboB B KocoBo u Meroxun NOCTOSHHO yMeHblIaeTcs. Bmecte ¢ Tem
TpaJUIIMOHHbIE MHOTOJICTHBIE AJI0AHCKHE CEMbH MOBIUSIIM HA TO, YTO HA JIAaHHBIN
MOMEHT cepObl CTaJl MEHBIIMHCTBOM B OOJIBIIEH YacTH MYHUIUMIAIUTETOB
(kpome dethipex (u3 29), takmx kak: KocoBcka-Mwutposuiia, 3yOuH-IToTOK,
JlenocaBu4, 3BeyaH).

Hecmotps na KoHcynbsratueHOE 3aKimroucHue*’

MexayHapoaHOTO cyja
OOH o0  COOTBETCTBHUM  MEXIYHapOJHOMY  IpaBy  OJHOCTOPOHHETO
MPOBO3TJIAIIEHUS] HE3aBUCHMOCTHM BPEMEHHBIMU HMHCTHUTYTAMU CaMOYIpaBJICHUS
Kocoso u pezomomuo I'A OOH*8, xoTopble HOCAT peKOMEHIATENBHBIN XapaKTep,
aBTOHOMHBIN Kpaih KocoBo u Metoxus siBnsiercs yacthio Pecyomnuku Cepoun.
Ceronnst KocoBo 1 MeToxusi — 3TO aBTOHOMHAasi 4acTh (AaBTOHOMHBIN Kpaid)
Pecniy6muku  CepOuu, YTO TMOATBEPKAACTCS HAUBBICIIMM TIPABOBBIM aKTOM
rocymapctea — Koncturynuein**® 2006 r. IlpeamOyna KoHCTMTYLMHM IIacur:
«Mcxons u3 rocyJapCTBEHHOM TpaaulMu cepOCKOro Hapojia M pPaBEHCTBA BCEX
rpaxaaH v dTHUYeckux oommH B CepOuu, ucxoas u3 toro, uro Kpaii KocoBo u

Metoxust sIBAsieTCSl COCTaBHOU YacThio Tepputopun CepOuu, 4To OH UMEET CTaTyC

CYLLIECTBEHHON aBTOHOMMH B COCTAaBE CyBEPEHHOro rocynapctsa CepOust U 4To U3

47 The I1CJ’s Advisory Opinion on Kosovo ot 17 centadps 2010 r. [DnexkTponHslil pecypc]: obuIHaIbHBINA caiiT
MC. URL.: https://www.icj-cij.org/sites/default/files/case-related/141/14799.pdf (nata oGpamenus: 09.03.2025).

448 Resolution adopted by the General Assembly or 08 oxrs6ps 2008 r. [Dnexrponnsii pecypc]. URL:
https://docs.un.org/en/A/RES/63/3 (nara o6pamienus: 30.03.2025).

449 Vcras PenyGuke Cpb6uje [Dy1eKTPOHHBIIA pecypc]. URL:
https://www.paragraf.rs/propisi/ustav_republike_srbije.html (gata o6parenus: 09.03.2025).
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takoro craryca Kpas KocoBo m Meroxus cnenyroT KOHCTUTYLIHOHHBIE
00s13aTeIbCTBA BCEX TIOCYNApPCTBEHHBIX OPIraHOB IPEACTABIATh U 3allUILIATh
rocyaapcTBeHHbie nHTepeckl CepOun B KocoBo 1 MeToxum Bo BceX BHYTPEHHUX U
BHEUIHUX TOJUTUYECKUX OTHOWIEHUWsX, TrpaxjaaHe CepOuum  NpUHUMAIOT
Koncrurynmio Pecny6muku Cepbun...»*°. Jlanee, 0co6oe BHUMaHHE CIELyeT
yaenutb ctathe 114 KoHctutynuu, comepsaieil npucsry, koropyroo Ilpesuaent
PecnyOnuku mpu BCTYIUIEHMM B JOJDKHOCTH HPUHOCUT mnepea HaruoHanbHbIM
coOpanueM: «KIsiHyCh, UTO IOCBSILY BCE CBOM CHIIBI COXPAHEHUIO CYBEPEHUTETA U
Bcell teppuropun PecnyOmmku CepOuu, Briarouass KocoBo m Meroxuio kak ee
HEOTHEMJIEMYIO 4YacTh, a TaKK€ peaju3aluu IpaB M CBOOOJ ueloBeKa U
MEHBIIIMHCTB, YBAKECHUIO U 3auTe KOHCTUTYIIMY 1 3aKOHOB, COXPaHEHUIO MUpa U
Onaronosryuunsi Bcex rpaxxkaan Pecny6nuku CepOun u uto st Oyay J0OpOCOBECTHO U
OTBETCTBEHHO BHINOJHATE BCE CBOM 00s3aHHOCTH» L, B cBOIO 0uepens cTaThs 182
Konctutynuu rinacut: «B cocraB PecniyOnuku CepOun BXOAAT ABTOHOMHBIN Kpai
Boesonuna u ABTOHOMHBIH Kpaii KocoBo n Metoxusa»**?, Hukakas AUCKyccus o
Konctutymuu, B ToM uucne cyBepeHutere CepOuu, HEIOMyCTMMA, M JaHHBIN
JOKYMEHT SIBJIIETCS JIOCTAaTOYHBIM MOJATBEpKIECHUEM (akTa NPHUHAIEKHOCTU
sToi Tepputopun CepOuun Kak ee HeoThbemyeMOW yacTu. Takxke ciaeayer yka3aTh
Ha Pesomonuio 1244, npunstyro CoBerom bezomacnoctn OOH nHa ero 4011-m
3aceganuu, coctosiBuieMcss 10 uroHs 1999 roma, B KOTOpOW BbILIEYKa3aHHbBIC
(bakThl HaxoIAT CBO€ TMOJATBEPKACHHE M TAPAHTUPYIOTCS CYBEPEHUTET U
TeppuTOpHasibHas 1en0cTHOCTh Pecryonuku Cepoun. Pecnybnuka CepOust (kak
CPIO) crana unenom Opranuzanun O0wseauHeHHbix Haruit 1 Hosiopst 2000 rona.
Heobxoanmo ormetuts, yto Cepbuto B OOH npuHsm ¢ 4€TKO yCTaHOBIEHHBIMU
TEPPUTOPUATBHBIMHU TPAHUIIAMH, U KaXK]1ash HOBasl AUCKyccUs 00 3TOM HapylIaeT u
npotuBopeyuT He Toibko Konctutyumm CepOuu, HO u npunuunam OOH wu

MEXKTyHApPOIHOMY IPaBY B IIEJIOM.

40 Tam sxe. IIpeambyna.
451 Tam xe. Cratps 114.
452 Tam xe. CraTpsa 182.
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«Oxkonuanue paspyueuss COPIO co croponsr CIIA, EC u Cssitoro
[IpecTona o3HaMeHOBajI0 Hayano arpeccuu npotuB CepOuM C LENbI0 peaan3aluu
3amagHbIx npereH3uii Ha Boctok. KocoBo m Meroxus — camoe crmaboe MecTto
Cepbum, HO TaKk)Ke U KpaeyroyibHbId KaMeHb ee ocHoBaHusA. B KocoBo u Metoxuu
“mpaBa HaIMOHAJIBHBIX MEHBIIMHCTB OBLIM 3aIMINCHBI KaK HUTAC B MHPE, HO
3arajHble MHCCHOHEPbl HAMEPEHHO PaCIpOCTPAHSUIM JIOXKb O CUTyallud B ITOMH
yactu PecnyOnuku Cep6bun. OnHa U3 caMbIX OOJBIIMX HEIpaB] 3aKJI0yaliach B
TOM, 4YTO OoJiee MHJUIMOHA aj0aHIleB OblIM M3rHaHel M3 KocoBo m Metoxuu.
HMenHO mocpencTBoM pacnpocTpaHeHus: Hempasabsl 0 KocoBo u Meroxuu Oblia
noarorosiyieHa arpeccust anbsiHca HATO B 1999 roagy npotus CPIO. [Ipuunnoi
oomOapaupoBkun CPHO Obu1 Crnobogan MunomeBuy, “Bropoit I'mriep”, kak
roBopuiiu Ha 3anaze. Uto 3To Oblia 3aBeriomMasi HelpaBaa, CpeAU IPOYEro, JIydlle
BCEro JOKA3bIBAET TOT (PaKT, YTO HUYETO HE HM3MEHWIOCh B TOJOXKHUTEIBHYIO
cTopoHy HuU mocie OomOapaupoBok Cepbuu B KocoBo u Metoxuu, HU TOCHE
nageHuss pexuma Crnobonana MwuiomeBuva. be33zakoHue, XaoC W HEHABUCTh
HaYalli PaclpOCTPAHATHCS MMEHHO C BTOPKEHHS 3amaJHbIX aepxkaB B KocoBo u
Mertoxuro. Hactosmumu niensimu 6ombapanpoBok Cepoun anbsincom HATO 6b110
orropxenne KocoBo nu Meroxuu ot Pecriy6nuku Cepbun n co3panue rocynapcTsa
“Kocoso” mox srugoii nmakta HATO»*®3, BankaHbl BCErma CUMTAIUCH «TOPIOYHM
pPETMOHOM, IOCKOJIbBKY MOPOXACHUE KPU3UCOB W YIpPABJIEHWE HMU — OCHOBA
TOCIIOJICTBA U pEANM3AIli MHTEPECOB BEIUKHUX JIEP’KaB MIIM TEX, KTO XOUET UMHU

cTaTh™?,

Ho omnpaBaaHHO BO3HHMKAae€T BONPOC, IIOYEMY MOAOOHAS AKTUBHOCTH
3amagHbIX TOCYJApCTB HE HAOMIONAeTCs IO OTHOLIEHHIO K CTaTyCy JPYTHX
NpoOJIEMHBIX TEPPUTOPHI, a TaKKe I0YEMY TOCYJApCTBa IMPOSBISIOT GOJBIIYIO
3aMHTEPECOBAHHOCTH B IIPEJOCTaBIEHUH HezaBucuMocTH KocoBo 1 Metoxun®.
Oco0eHHOCThIO TIpolecca obecrieueHnsi 0€30MacHOCTH B PETUOHE SIBISIETCS

TOT (1)aKT, 4TO rocyaapCrtsa B HEM BCC YalllC CTAJKHUBAIOTCS C HOBLIMH BbI3OBAMU,

43 Cm.: Atnarna H. M. Arpecuja HATO anujance na CPJ 1999. rogune u kpaj Jyrocnasuje / H. M. Atnaruu. //
Banrruna. Ipunrruna. Jlemocasuy, 2019. Cg. 47. C. 253-254.

44 Cwm.: Bapumnu W. Bankan — u3asosu, pusuiu u npetwe / WU, Bapumuy, M. Tanuiian, X. Bepuma. Benrpan:
Yuusepcuret oboponsl B benrpane, Boennas akanemust, 2021. C. 72.

45 Cm.: Abammmse A. BceeoObemmoniee npeajoxenue o6 yperyiaupoBanuu craryca Kocoso / A. AGammmse //
O6o3pesarenb-Observer. 2007. Ne 8. C. 79-86.
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PUCKaMU U yrpo3aMH, BOSHUKAIOLUMH B PE3yJIbTaTe TI100aIbHBIX IPOOIEM, TAKUX
KaK MHUPOBOM DKOHOMHYECKMH KpHU3HMC, HW3MEHEHUE KIMMaTa, HeJeraibHas
TOPTOBJII HAPKOTHUKAMH, OPY’KHEM M JIIOJbMH, OPraHW30BaHHAs NPECTYIIHOCTh U
TEPPOPU3M, A TAKXKE PEJMTHMO3HBIA M 3THUYECKUH JKcTpeMusM. Teppopusm u
DKCHAHCUs OPTraHU30BAHHOW NPECTYNMHOCTH, KOPPYNUMS, HE3aKOHHAs TOPTOBIISA
HApKOTHUKaMH M OPYXKHMEM, a TAaKXe TOPIOBJIS JIOJABMH IO-TIPEKHEMY
cocpenorodeHsl B KocoBo m MeToxuu M CyIIECTBEHHO BIIMSAIOT HAa COCTOSIHHE
6e30MacHOCTH B peruone’™®,

JUis eBponeicKuX ToCylapCTB MpoOsieMa TOProBJIM JIIOJABMU JAJIEKO HE
HoBa. MHorue eBponeiickue rocygapcrsa, Bkiatodas CepOuto, CTONKHYJIUCH C HEH
€lle B CEPEIMHE MNPOLUIOro croyeTuss. Kak HM3BECTHO, MHOTHE COBPEMEHHBIE
€BPOIEHCKUE TOCYIapCTBA SBIAIOTCSA 3BEHBSIMHU B IIENIOYKE TOPIOBIU JIIOJAbMHU.
Tak, nanpumep, B Hosi0pe 2010 roma B KocoBo m MeTtoxum Obuia mepeceueHa
JeATEIbHOCTh OaHIbl Bpaueil B COCTaBe AEBATU 4YEJIOBEK, KOTOpPHIE MPOBOAMIA
HEJleraJbHbIe OIlepallid 110 H3BICYEHUIO I04YeK Yy Trpaxnad Poccuiickon
Oenepannu, Kazaxcrana, Typuun u Monpasuu. «Ilo cioBam mnpeacraBuTens
npokypatypbl EBpocotoza Kpuctunsl Xepojaec, OONIBIIMHCTBO MPECTYIMTHUKOB —
anbOanupl. Taxke B rpynmy Bxoawiu rpaxnade Typuum u Mzpamns. Um
WHKPUMUHHPYIOT TOPTOBJIIO YEJIOBEUYECKUMH OPraHaMH, CO3LAaHUE IPECTYIHOTO
COO0O0111eCTBA, UCIOIB30BAHUE CIIY>KEOHOTO TOJIOKEHHUS U MPOBEIEHNE HE3aKOHHBIX

XUPYPTUYECKUX Omepanuiin®’.

B 2008 rogy B KocoBo u Mertoxuu ObLIO
npoBefeHO 20 HE3aKOHHBIX OMEpPalHil M0 U3BSATUIO OPraHOB. 3a UIBATHE OPraHOB
kieHThl oraunBaiy ot 100 mo 140 Teicsy A0U1apoB, a xKepTBaM 00email OKOJIOo
20 TeICSY noIapoB 3a MOYKy. IIpaBooxpaHUTENbHBIE OpraHbl Pa3IUYHBIX
rocyJapCTB  HEOJHOKPATHO  TPEAbSBISUIM  OOBUHEHHS B HE3aKOHHOU

TPAaHCIIAHTALIMK JTOHOPCKHX OPraHoOB, a TaKXKe B KOHTpalOaHe nroaei. B koHue

1990-x romoB monoOHBIE TpecTyrwieHUuss Ha Tepputopuun KocoBo m Mertoxuu

456 Cm.: Bapumny WM. Bajikan — u3a30Bu, pusuny u npetie / V. Bapumny, M. Tanuiian, X. Bepuma. — Benrpan;
Yuusepcurer o60pous! B benrpazne, Boennast akanemus, 2021. C. 90.

47 Cm.: Hurmarynnun P. B. Toprosis joapMu: MeIyHapOJHO-TIPABOBBIE M BHYTPHIOCY JaPCTBEHHBIE TTPOOIEMBI
nportusojeiicteus /| P. B. Hurmarymnun, P. P. Kapumos, A. A. Pomanos, A. . Kazamupos. Ypa: YIOU MB]I
Poccun, 2013. C. 41.
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IpHOOpETany MaccoBOl XapakTep, o 4eM mucana ¥ Kapma gens Ilonte®®. Ona
3asBHJIa, YTO HA KOCOBCKOM TpeMbepe XamuMe Tauu JIeKUT OTBETCTBEHHOCTH 3a
yomiicTBa TUICHHBIX cepOoB. Bo BpeMs koH(]IMKTa OH KOMaHAOBAJI ajl0aHCKUMU
6oeBuKkamu®™®,

B mepuon ¢ 1981 roga no Hagama BoopykeHHOTO KoH(umKTa B 1999 romy
KocoBo u Meroxuto mokunyno 6omee 200 000 cep6oB. Tonpko korma anOaHITbI
CTalld HamajaaTh Ha TOCYIapCcTBO, T. €. Ha TOJNUIEHCKUX M TOCCIYKalluX,
npobiieMa cTajia BOCHpUHUMAThCS Oonee cephe3Ho. K coxkanenuto, yxke ObUIO
no37Ho0. B To e Bpemsi MHOTHE cepObl, HECMOTpPSI Ha 00CTOSATEILCTBA, HE XOTEIU
MOKUJIATh 3€MJII0 CBOMX MPENKOB, U3-3a yero norudanu. Mx yOuBaiu Ha moporax
WX JIOMOB WJIU Ha WX YaCTHOH 3eMJIC TOJIHKO IO TOW MPUYHHE, YTO OHU CepObI U He
XOTAT MOKUAATh CBOO poauny — KocoBo m Meroxuw. Beck TOT mepuon onu
MPOBETM B OXKUJAHUM U CTpaxe Mepej HamaJeHUsIMU CO CTOPOHBI alldaHIIeB, HO Y
HUX CBOMMH CHJIAMH TIOMYYaJOCh 3aIllUIIATBCA 10 MOMEHTa, KOTJa WX CTallu
«oxpansatey npenacraButrenu HATO. CHauana y HUX 3a0pajid opyxue, a aajnee ux,
0€33aIUTHBIX, CTAIN YOUBATh aJJOAHCKUE TEPPOPUCTHI.

B uenom B COPIO nocne cveptu M. B.Tuto*® (1980 r.) HanpoHanu3M crai
PE3KO YCHIIMBAThCS, YTO MPHUBENIO K pacmany rocyaapcrtBa. CHavana OTAETHIIACH
Cnosenus (1991 r.), moToM mocCienOBanM KpoBaBble BOWHBI B XopBatuu (1991—
1995 rr.) u bocaun u TI'epreroBune (1992-1995 rr.). Cutyamus B KocoBo u
Metoxuu ocobeHHo oboctpwiack B 1998 u 1999 romax, xorga cBOEro Mnuka
JIOCTHUTJIO JKeNlaHWe aJl0aHCKUX CeNapaTUCTOB HWMEHHO Ha JTOM TEeppUTOpUU
co3fath cBoe rocynapctBo. Cpeau anbaHIEB CYIIECTBOBAIM JBa JIBHIKCHUS:
NepBOe, MPEICTABUTEIIM KOTOPOTO CTapajiCh TMOJUTHUYECKUMU CPEICTBAMU
MOJIYYUTh KaK MOKHO OoJibiiie aBToHOMuH 1711 KocoBo 1 Metoxun, HO 0OCcTaBaThCs
B coctaBe Torma yxke CorozHoit PecnyOnmuku IOrocnmaBum (MX A€MCTBUSI HE

YBEHUAJIUCh YCIIEXOM), U BTOPO€ — TaK HasbiBaeMas ApMHS OCBOOOXKICHUS

458 BpiBILMIA rIaBHBIH IpoKypop ['aarckoro TpubyHaa.

459 Cm.: Hurmaryuun P. B. Toprosis jobMu: Me/IyHapOJHO-TIPABOBBIE M BHYTPHIOCY JaPCTBEHHBIE TTPOOIEMBI
nportusojeiicteus / P. B. Hurmarymnun, P. P. Kapumos, A. A. Pomanos, A. . Kazamupos. Ypa: YIOU MBJI
Poccuy, 2013. C. 42.

460 Bpin mpesunenTom IOrocnasuu ¢ 14 suBaps 1953 . o 4 mas 1980 .
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KocoBo (manee — AOK), Teppopuctrueckas opraHuzaiysi, KOTopas CTpeMUsiach
HACUJILCTBEHHBIM IyTEM JIOOUThS HE3aBUCUMOCTH 3TOM 00JIaCTU TOCYHapCTBa.
[Ipectymnenus co croponsl AOK npuBenu K BOOPYKEHHOMY KOH(IIMKTY MEXIY
Humu 1 Apmueit CPIO, a Takke HeoOOCHOBaHHOW arpeccud — OOMOapIUpPOBKE
tepputopun CPIO cutamu HATO. Ota 6ombapauposka (6e3 paspemienus CoBera
besonacHoctu Opranuzannu O0bennHEHHBIX Hanuil) ocymecTtsisiacs ¢ 24 mapra
o 10 urons 1999 roga. OpunnanbHBIX JaHHBIX O KOJMYECTBE KEPTB HET, TaK Kak
BJAcTh, KOTOpas IMpHIIa mocie nBeTHOM pesoitoruu B 2000 roma, Obuia
MOJIHOCTBIO MpPO3anajHo M el He ObUIO BBITOAHO IYOJWYHO MNPEACTABIATH
JaHHble 00 arpeccuu B OTHOLIEHMM CBOero Hapoja. OmHaKo, COrjacHO OLICHKaM,
gucio xepTB coctaBmiio oT 1200 go 4400 venoBek, cpeau KOTOPHIX KaK MUHUMYM
81 peOEHOK; paHeHbIX HacuuThiBasoch okoyio 6000, B Tom uucie 2700 nerei.
Cpenu yOuThix jpetreil Obuia TpexieTHsas Mwununa Pakuu. PaspyuieHbiMu
okazamuch okono 25 000 oOBeKTOB HMHQPPACTPYKTYphI, BKIOYas OOJBHHUIIBI,
IIKOJIBI, TPaXXIAHCKYIO UHPPACTPYKTYDY, MuHucTEpPCTBO 00OpOHBI,
MuHHCTEPCTBO BHYTPEHHUX JEJ, a TAKKE MTOCONBCTBO KuTas, rae Tpu KUTauCKuX
KYpHAJIUCTa MOCTPalajd M €Ie HECKOJbKO JIIoJel ObLIM paHEeHbl. 3a JaHHOE
HapylLIEHUE MEXIYHApOJHOIO IMpaBa, MEXAYHAPOJHOIO0 T'yMaHUTApHOIO IpaBa,
MEXIYHApOJHOIO TpaBa MpaB YeloBeKa, yrpozy cyBepenutrery Cepbum (Torma
Coroznoit  PecriyOmuku  FOrocmaBum) 10 CHUX T1Op HHUKTO HE TIOHEC
OTBETCTBEHHOCTH.

Borpocsl TOproBiu JrOJbMH, B YaCTHOCTH YEJIIOBEYECKMMH OpIraHAMH, B
KOHTEKCTE BBIILIEYKa3aHHBIX COOBITUHA paccMaTpuBaIuCch U MexayHapOIHBIM
TpubyHanoMm no ObiBiied OrocnaBuu (manee — MTBIO; TpuOynan; I'aarckuii
TpuOyHas), KOTOpbiii ObuTl yupexaeH pesomoruedi 827 CoBera besomacHocTH
OOH B 1993 romy «uns cyaeOHOroO MpeclieIOBaHMS JIUI[, OTBETCTBEHHBIX 3a
Cepbe3HbIe HAPYIIEHUS MEXIYHAPOJHOTO T'YMaHUTAPHOIO MpaBa, COBEPILIEHHBIE

1

Ha Teppuropun ObBiieii IOrocmasum ¢ 1991 roma»*®l. OcHoBrOM 3amaueit

461 MesxyHapoHblii TpuOyHan no 6eisuieii FOrocnasuu [DnekTpoHHbIil pecypc]: opuuunansusii caiir OOH. URL:
https://www.un.org/ru/law/icty/ (nata obpawmenus: 09.03.2025).


https://www.un.org/ru/law/icty/
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TpuOynana ObUIO paspenieHue «B CyAeOHOM TOpSAIKE el O CEepbE3HBIX
HAPYIICHMAX  MEXKIYHAPOJHOIO TyMaHHTADHOTO IIpaBa B  pErHoHe»*%?,
JHestensHOCTh TpuOyHaa moaBepraiach (M MOaBEPracTcs) CEpbE3HON KPUTHUKE CO
CTOPOHBI YYEHBIX, MPEKIE BCErO0 M3-3a OTPOMHOIO MOJUTHYECKOTO BIMSHHUS Ha
BBIHECEHHUE DEIICHUN, OTCYTCTBHE cCyAeOHO#l OecmpucrpacTHocTH. HekoTopsie
OCTIAPWBAIOT U CaMy ITPaBOMEPHOCTH CO3/IaHusI M (YYHKIIMOHUPOBaHUs TpuOyHaa.
C camoro Hauana pabotel [aarckoro TpuOyHana HaOJIIOJAETCS NPUMEHEHHE
«JIBOMHBIX CTaHJApPTOB» B IIpOLlECCE paccMOTpeHus aAein. Yto Kacaercs
oOBHHsIEMBIX cepOoB, To o0BuHeHne MTBIO Bcsiuecku crapanoch, B 4aCTHOCTH,
3aTpyJAHUTh Pa0OTy 3allUThl, CKpbIBasg OOJIBIIYI0 YacTh JIOKA3aTEIbCTB B
olnpaB/laHie OOBUHSEMOTO cep0a, a BO MHOTHX CUTYALMSIX YHUUTOXKAJIO UX WU
JIeNIajio HEMPUTOJHBIMHU JJIsi UCHOJb30BaHUs. OO 3TOM pacckasbIBald aJIBOKaT
Topan IleTpoHneBnd, 4ieH TPyNIbEl 3alqUThl J0KTOpa Pamosana Kapamxuua®®d,
«Muadpopmanys 00 yHUUTOKEHUN TaKUX J0KAa3aTEIbCTB OOBIYHO BCIUIBIBAJIA MOCIE
TOT0, KaK 3aroBOpuJI KT0-To M3HYTpHU. B nene “JKenroro moma” 310 Oblia ObIBIIAS
npokypop ["aarckoro tpubynana Kapna aens [lonte. Cnenana oHa 310 mocie Toro,
KaKk ylula ¢ [OCTa MpOKypopa, M 3TOT (akT B ONPEIEICHHON CTENeHU
KOMIIPOMETUPYET BAXKHOCTB 3TOTO €€ “OTKphITUA . [I[prHMMas BO BHUMAaHHUE, YTO
MTBIO chopmupoBan 1 npohMHAHCHPOBAH € LENIBIO FOPUAMYECKOTO 3aKPEIIICHUS
cutyanuu, focturayroi cuinamu HATO na bankanax, ¥ 9TO KOCOBCKHE ajOaHIIbI
B UX TEPPOPUCTUUECKON JieaTenbHOCTH B 1998 rony, u ocodenno B 1999 rony u Ha
caM MOMEHT 6oMOapaupoBkH, Ob1TH coto3HuKamMu HATO u coTpyaHUYANIN C HUM,
TpyaHO Obuto 0xkupath, 4T0o HATO mo3BOJAUT mpuBIIeYb WX K OTBETCTBEHHOCTH.
ToproBisi 4elOBEUECKUMHU OpraHAMH SBJISIETCS OJHUM M3 NPECTYIHBIX BHUJIOB
NeATEeTLHOCTH, OCYIIECTBIsIEMbIX B coTpyaHuuectBe ¢ anbanckoi AOK, HATO,

HEKOTOPbIMU KBa3WTYMAaHUTApHbIMU opranuzanusMu (“Bpaum 0e3 rpanuil’) u

462 Tam xe.
43 Pycanje tikve u Haskom tribunalu [Dnexrponnsiii pecypc]. URL: https://www.pecat.co.rs/2019/02/goran-
petronijevic-pucanje-tikve-u-haskom-tribunalu/ (nara o6pauienus: 09.03.2025).


https://www.pecat.co.rs/2019/02/goran-petronijevic-pucanje-tikve-u-haskom-tribunalu/
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npyrumu. Takum oOpazom, MOKHO clienaTh BBIBOJI, YTO 33 YHUUYTOXKEHHEM ITHX
HATO 404
JI0Ka3aTeJbCTB CTOSIT U €r0 HAMEPEHHE 3alUTUTh CBOUX COyUYaCTHUKOBY .
B Hawane ampens 2001 roma munuctp BHyTpeHHuX aen CPIO Jlyman
MuXaiIoBMY HalpaBul B YIIPaBlI€HHE TOCYIapCTBEHHOW 0€30macHOCTH?®
NUCHhMO, TOJy4YeHHOe OT MexayHapogHoro TpuOyHanma 1o — ObIBIIEH

%, B xotopom MTBIO BrepBbIe npu3HAN TOT (AKT, YTO YIEHHI TaK

IOrocnapun®
Ha3blBaeMo ~ ApMuu  ocBoOOxJeHuss KocoBo  SBISIOTCA  BO3MOXKHBIMU
UCIIOJIHUTEISIMA ~ CaMbIX TSDKKMX MPECTYIUIEHWH, HAaXOMSIIMUXCA MOJ HX
opucaukimein. C  omoOpenust ['opana IletpoBuua, raBbl YmpaBieHuUs
roCyJapCTBEHHOM Oe30macHOCTH, 30pan MusToBrnd*®’ paspaGoTan MeTOIOIOTUIO
coopa panubix o mpectymieHusx AOK. 11 u 21 oxtab6ps 2001 roma 3opan
MusitoBud nuM4HO Tmepenan 64 manku ¢ JOKyMeHTaMH B oduc ['aarckoro
TpuOyHasa npeacenaTeNnto cieacTBeHHon rpynnsl Marte Patukaiineny. B nuceme
npokypop MTBIO npocutr o corpynuuuectBe Biactedt Coro3noi PecryOnuku
IOrocnasuu. Jlasiee B TEKCTE TOBOPUTCS, YTO MPOKypaTypa paccielyeT Cepbe3HbIE
HapyLIEHUsI MEXyHApOJHOr0 T'YMaHHTAPHOTO IpaBa, coBeplieHHble B KocoBo u
Metoxun uinenamu Apmun ocBoboxaeHus KocoBo. OHM yKa3bIBaloT, 4TO, XOTS B
HaCTOsIIIee BpeMsl MPOKypaTypa paccMarpuBaet nepuos ¢ despans 1998 rona no
ntoHb 1999 ropa, ee skcnepThl MO MPABOBBIM BOIIPOCAM M3YYarOT BO3MOYKHOCTH
OPOJIEHUSI 3TOTO MEpPHOJa, YTOOB! 1aTh UM BO3MOXKHOCTh pacciiefloBaTh ApYyrue
MPECTYIJICHUSI MPOTHUB CEpOOB W JPYrUX MEHBUIMHCTB, COBEPIICHHBIE MOCIIE
BBIBOZIAa BOOPYKeHHBIX cun CPIO*®, Ouum mpocsaT npegocraButs MHPOPMALHIO O
TOYHOM KojuuecTBe OexeHueB u3 KocoBo m Meroxuu, KoTopble nepeexaiu B

npyrue yactu CepObuun HauuHas ¢ ¢epana 1998 roga, a Takke 0 MOTEHITMATBHBIX

464 Pucanje tikve u HaSkom tribunalu [Dnexrponnsii pecypc]. URL: https://www.pecat.co.rs/2019/02/goran-
petronijevic-pucanje-tikve-u-haskom-tribunalu/ (nara o6pauienus: 09.03.2025).

45 Torma B ropucaukmuio MunucTepctBa BHyTpeHHMX aen CorosHol Pecry6nmkm IOrocnaBum Bxoamia Kak
obmecTBeHHast Oe3omacHOCTh (ToyMnust B (hopme), Tak M rocyaapcTBeHHas OesomacHocTb. CeromHs GyHKIHS
roc0e30MacHOCTH BO3JIOXKEHA Ha OTJIENBHBIN oprad — AreHTcTBO Oe3onacHocTH U nHpopmanuu (BUA).

466 Cpemu cep60B m3BecTeH Kak I'aarckuii TpubyHa.

47 OuH ¥3 BeAYIMX COTPYAHHKOB YIpaBlIeHHs TOCYJapCTBEHHON 6€301acHOCTH.

468 Arpeccus HATO mnporus CorosHoit Pecry6nuku IOrocnaBus M BOOpYKEHHbIE KOHQJIMKTHI MEXIY Tak
Ha3pIBaeMoi Apmmuen ocBoboxaeHuss KocoBo (mpm MexIyHapoAHOW mojniepkke, mpexae Bcero crpan HATO u
apmun Anbanun) u Apmmuein CorozHoit Pecmy6muku FOrocnmaBusi mpekpaTHiINCh ¢ moAmucaHneM KyMmaHOBCKOTO
cornamenus 9 utoHsa 1999 r., B cooTBeTcTBHM ¢ KOTOpBIM KocoBo n Mertoxust octanuck B cocraBe CPIO, HO Boiicka
u nonuuust CPYO nokuHyau TeppUTOpUIO Kpasi.


https://www.pecat.co.rs/2019/02/goran-petronijevic-pucanje-tikve-u-haskom-tribunalu/
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CBUJETENSX NPECTYIUICHUN YNOMSIHYTBIX B MHUCbME KAaTeropuil (OTMEYaroT, YTO B
benrpane yxe oOparunuch k caHoBHHKamM CepOCkoil mpaBOCIaBHON IEPKBU U
Acconpanuu cemMed MOXMUIEHHBIX M mponaBmux 0e3 Bectn aul u3 KocoBo u
Mertoxuu), y4acTuM anOaHIEB, MPOXKHUBABIIUX 3a pyOekoM, B BOEHHBIX
onepauusx, mposeneHHbix B KocoBo u Meroxuu B 1998 u 1999 ronmax, yyactuun
HAa€MHUKOB B BOEHHBIX omnepanusx, nposeaeHHbIx AOK B KocoBo u Mertoxuu B
1998 u 1999 rogax, npsAmMoil UM KOCBEHHOM CBSI3M WJIM CBSI3€H, KOTOpHIEC SIBHO
cymecTtBoBasid Mexay AOK u maptusmu wim auaepaMud KOCOBCKUX aOaHIIEB,
takux kak HJIK (Hapomnoe nemxkenne 3a Kocoso) wmm JJJIK ([demokpaTuueckas
mmura Kocoso)*®°,

beina cpopmupoBana pabouasi rpyIina, KOTopas HOMNbITaJach COCTABHUTH
CIIUCOK HMEH IMOTECHIHAIbHBIX HCIOIHUTEIEH NPECTYIUICHH W KOMAaHIHBIX
dbyukuit AOK. 33 nanku cogepxayiu nHGOpMaInio, 3anpolieHHyo TpudyHanom.
Camoii OonpiION ObLIa Mamnka, coiepkaujas uMeHa U (paMHIMK MCHOJHUTENEH
HanOoJee TKKUX MPECTYIUICHUM, MOoanagalonux MoJl opucaukimo TpubyHana,
cpenu KOoTophix Obun KoMaHAupbl AOK — Bcero okomno 250-260 genorek. B
CIIMCKE HAIINCh MMEHA, Takhe Kak XammM Tauwm, Pamym Xapanunai, @agun
[Namm, Pemxen Taxupu, u MHorue napyrue. OOmuii o0beM NpernOCTaBIECHHBIX
matepuanioB coctaBui 300 crtpanun. Kpome Toro, tTam ObUIM yKa3aHbl MMEHA
CBUJIETENICH TMpEeCTYyIJIeHnH — Kak an0aHieB, Tak U cepboB. 3opan MustoBuu
nepeaan 3TU JTOKYMEHTHI, a TaKKe JOKYMEHTBI O MPECTYIUICHHUSIX, COBEPUIEHHBIX
anibaHIlaMM 10cje BBOJa MexayHapoAHbix cuil B KocoBo u Meroxuto, Heboite
Youuy (TOrna 3aMeCcTUTEN0 IPEeMbEep-MUHHUCTpa MpaBuTesibcTBa CepOun) 1o ero
3anpocy. H. YoBuu naHupoBan Iepenarb HUX aMEPUKAHCKOMY  IOCIY
MoHTromepu (HENOHSITHO, MO KaKOW MpUYMHE UMEHHO eMy). HensBecTHO, 4TO Ha
caMOM JieJie TIPOM30ILIO C ATOM JoKkyMeHTanueirt’®,

Yxe 2 u 3 oxra6ps 2001 roma VYmpaBieHue rocyJapCTBEHHOM

6e3omacHOCTH TONy4rsio muchbmMo ot ['poma bmroutrta, 3amecturens Kapnibr nenb

469 Cm.: Musrosuy 3. Onerno 3a rocyapcTBeHHyIo Taiiny / 3. Musarosuu. Benrpan: UPIT ®apoc, 2004. C.117-140.
470 Musitonu 3. Oneno 3a rocy1apcTBenHyo Taifny / 3. Musitosuu. Benrpan: UPTT ®apoc, 2004. C.117-140.
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ITonTe, B KOTOPOM OH ModJarofapui UX 3a paHee MPEICTABICHHBIE TOKYMEHTHI,
OTMETUB, 4YTO OHM OBUIM BeCcbMa HH(OPMATUBHBI M TMOMOIJM BBISIBUTH JIULL,
KOTOPBIX IIPOKYPOP CUMTAET MOAO3PEBAEMBIMU’ L,

Kak ormeuaer OwiBmmii npoxkypop MTBIO Kapna [lens Ilonte B cBoeit
kHure «Oxora: s 1 BOEHHBIE MPECTyNHUKW», «27 sHBaps 2003 roma Omaromaps
ciencTBeHHoU noanepxkke muccun OOH TpuOyHan BIABUHYI EpBOE€ OOBHHEHHE
npotuB wieHoB AOK. YerBepo anbaHIeB OOBUHSUIUCH B TOM, YTO C Mas /10 KOHLA
uroiis 1998 roga noxutuiaum no MeHslieil mepe 35 cepOoOB U KOCOBCKUX AJIOAHLIEB B
HeHTpaJIbHOM KOCOBO M cozmepkanu UX B HEUEIOBEYECKUX YCIIOBHUSX B JIEPEBHE,
riae 6asupoBanoch noapasnenenrne AOK. Jlronu Haxoaunuch B XJ€Bax U MOABANIAX
T0MOB. B OKOHYaTenbHOM OOBMHHUTEIBHOM 3aKIIOUEHUU YTBEPKIAIOCh, YTO
oOBuHsieMbIt PaTMup JluMaii, KOTOpBI cTan uieHoM napiaameHnta Kocoso, u aBa
npyrux wieHa AOK, Xapagun bama m HMcak Mycnny, moaseprany IUIEHHBIX
(bu3MYEeCKOMY HACWIMIO, H30MEHUSIM M NbITKaM. OOBHHEHHE MPOTHB YETBEPTOrO
oOBuHsieMoro, Aruma Mypresu, ObUIO OTO3BaHO. Y TBEPKAAJIOCh, UTO B TIOPbME
AOK 14 nnenssix youTsl 1 enie 10 npeanonoxuTenbHO Ka3HEHBI B TOpax, Korjaa
nonpaszaeneHuss AOK OblTM BBITECHEHBI W3 pPErMoHa BO BpPeMs HACTYIUICHUS
cepOCKHX BOMCK»*2,

10 mapta 2005 roga MTBIO oOGHapoaoBan noapoOHble OOBUHEHHS POTUB
Pamyma Xapaaunasi, Unpuza banas u Jlaxu bpaxumasi. OOBUHUTENBHBIN aKT OBLIT
ytBepxkaeH 4 wmapra 2005 roma cynbedn bonomu. «Pamymy Xapanunatro
IpeIbsBICHO OOBUHEHNE B MPECTYIUICHUSAX MPOTUB YEJIOBEUHOCTH MO 17 myHKTaM
cormacHo crtathe S5 YcraBa TpubOyHana: mnpecneoBaHUE (IOMOTaTEIbCTBA,
OecuenoBeYHbIE AKThl, YHUUYTOXKEHHE HMYIIECTBA, HE3aKOHHOE 3aJiepKaHue,
JenopTalysl WM HAaCWJIbCTBEHHOE IEpEeMEIIeHrEe TPakIaHCKUX JIUL, yOWiicTBa,
W3HACUIIOBAHUA); OECUesIOBEUHbIE aKThl; JACTMOpPTAlUs U JIpyrue OecueIoBEedHbIe
aKThl; TIOPEMHOE 3aKJIFOUEHUE U pyTrue OecuenoBEeYHbIC aKThl; YOMIICTBA U APyTHe

OecueoBeUHbIC AKTbl; U3HACUJIOBAHWA U JPYTIUC OecueloBeUHbIC aAKTbI, @ TAKXC

471 Tam xe.
472 Tens Monre K. Oxota: s u BoeHHble npecTynnuku / Kapia nens Ionte, Yak CyeTny; nepesoj ¢ aHIIMHCKOro
T. O. HoBuxogoii, C. B. ApremoBa. Mocksa: Dkcmo, 2008. C. 469.
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no 20 myHKTaM HapylIeHUs 3aKOHOB WJIM OObIYaeB BOMHBI B COOTBETCTBUHU CO
ctatbei 3  VYcraBa  TpuOyHama: xkecTokoe  oOpareHue,  yOWINCTBa;
M3HACHIIOBAHUS»* 3,

3 nexabpss 2004 roma HapoaHoe coOpanue KocoBo wu30paio mnpembep-
MHUHUCTpOM pernoHa Pamyma Xapanunas. B noka3zarenbCTBax HPOTHB HETO
yKa3bIBae€TCs, 4YTO «C MapTa no ceHrsOpp 1998 roga B onepaTuBHOM 30HE
Hykamkun congatamu AOK Obuto moxwuineHo Oosiee 60 MUPHBIX TpakiaH.
BrocnencTBuu MHOTHE M3 HHMX ObuM yOumTe»*’®. B cepemune ceHTAOps Obuin
HaWJIeHbl OCTAHKHU 32 4YeJOBEK, KOTOPhIE YJaJ0Ch UIEHTUDUIIMPOBATH. DKCIEPTHI
oOHapy>xuiu Takxke octaHku 10 HeycTaHOBIIEHHBIX Jinil. Ha Bcex Tpymax uMenuch
clie/lbl HaCWJIbCTBEHHOW cMepTu. Bce Tena ObutM mepenaHbl pOACTBEHHUKAM H
IIOXOPOHEHBI Ha IIPaBOCIABHOM Kiaaoumie B JlkakoBuie»” >,

TpuOynan nopyuusi MupoTBOpuYecKOoMy KOHTUHreHTy HATO u muccum
OOH apecroBate u BbIcHaTh XapanunHas B [aary. Pykosomurens muccnn OOH
Copen Meccen-Tletepcen, KOTOPBI MOMIEPKUBAN ¢ XapaaMHAEM JpyKecKHe
OTHOUIEHUS, YEro HE CKpbIBajJ, B CBOEM 3asBJIICHUM OTMETWUN cienyromiee: «He
MOTY CKpbIBaTh TOT (pakT, UTO MOCIJIE €ro 0The31a 00pa3yercs cepbe3Hasi MponacThb.
braronaps nuHamMuyHOMYy PYKOBOJCTBY Pamymia XapanuHasi, €ro camoOTIade u
nanbHOBUAHOCTH KOCOBO ceroiHs Kak HUKOrAAa OJM3KO K JOCTHXKEHHIO CBOMX
Hesel mo oOpeTeHnto0 HOBOro cTaryca. JIMYHO s OueHb OrOpUYEH TEM, YTO HE CMOTY
Goiblie paboTaTh ¢ GIM3KUM MApTHEPOM M Apyrom»*’. Dro 3assienue Meccen-
ITetepcena moka3ano, uyto T1naBa Muccuu OOH B KocoBo, cremnuaabHbIN
npeacTaBuTeNb reHepainbHoro cekperaps OOH, myOaM4HO TpPUHSI CTOPOHY
Pamyma Xapaaunas B aene, KOTOpoe mpeAcTosiio paccmarpuBath B MTBIO —

Tpubynane OOH.

47 O6BUHMTENBHBIH akT NpoTus Pamyma Xapaaunas, Wnpusa Banas u Jlaxu Bpaxumas ot 10 mapra 2005 r.
[Dnexrponnsiii pecypc]. URL: https://www.icty.org/case/haradinaj (mara o6pamienust: 09.03.2025).

474 Tens Moute K. Oxota: s u BoeHHble npecTynHuku / Kapia nens Ionte, Yak CyeTny; nepesoj| ¢ aHIIMHCKOro
T. O. Hosuxosoii, C. B. ApremoBa. Mocksa : Dkcmo, 2008. C. 469.

475 Tam xe.

478 Jens IMoute K. Oxota: s u BoeHHble npecTynnuku / Kapia nens Ionte, Yak CyeTny; nepesoj ¢ aHIIMHCKOro
T. O. HoBuxosoii, C. B. ApremoBa. Mocksa : Dkcmo, 2008. C. 484.
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Cepbe3nble  3amyruBanust cBuzereneid B KocoBo wumenu  mecto,
MPOJOJDKAIUCH U IIUPUIIMCh, YTO HE MOIJIO HE OKa3aTh BIUSHHUE HA CYJCOHYIO
mporeaypy Kak B caMoMm kpae, Tak 1 B MTBIO. Cnenyromieit 3ameTHO# ipoOiemMoit
ObLIM Cephe3HbIE HENOCTaTKW B coTpyAHHYecTBe Mexay wmuccueit OOH wu
TpuOynanom OOH (MTBIO), rne Muccueid mNpPeAOCTaBIBUINCH  CyAy
OTpPEIaKTHUPOBAaHHBIC BApUAHTHl JOKYMEHTOB, B KOTOPBIX OTCYTCTBOBajia
BaKHelIass nHGOpMaIKs, YTO MOAPBIBAET JI0Bepue K o0ouMm uHcTUTyTaM. «Kak
MOJKHO YCTaHOBUTH JAMKTaTypy 3aKoHa, Korja pykoBoautenun mwuccun OOH
OTKPBITO MOJAJEPKUBAIOT UYEJIOBEKA, KOTOPOrO OOBUHSIOT B CaMbIX CEPbE3HBIX
HapyLICHUAX MEXAyHapoAHOro mpasa? ...MOXHO caenaTh BBIBOJ O TOM, YTO
OOBHHEHMs, BbIABUraeMble MeXIyHapOAHbIM TpUOyHaIoM 1O  ObIBLIEH
FOrocnaBuu, HEe UMEIOT CMBICHIA, TOCKOJIBKY OOBHUHSAEMOTO PaJOCTHO MPUHUMAIOT
¥ 1K€ MOAJEPKUBAIOT Ha CAaMOM BhICIIEM ypoBHe Muccuu OOH»*"7,

29 Hos6ps 2012 roma CynebOnas kamepa MTBIO onpagana Pamymia
XapanuHas IO BCEM IIyHKTaM OOBHMHEHHUS M 3asBUJAa O €ro HEMEHJIEHHOM
OCBOOOXK/ICHUHU.

B nonpasnene 3.2. mpoBesieH aHaIU3 TOro, KaK BOOPY>KCHHBIC KOH(IUKTHI
yCyTyOsit0T Mpo0JieMy TOProBiIW JIFOAbMH, OCOOCHHO C II€JbI0 TOPTOBIIU
yenoBedeckuMu opranamu. Cpenn (pakTopoB, BAUSIONINX HA TOPTOBIIIO JIOJbMU B
MHUPHOE BpEMs,, MOXHO BBIIECTUTh O€THOCTb, COKpAIIEHHE BO3MOXKHOCTEH
TPYIAOYCTPOICTBA, MOJUTHYECKAST HECTAOMIBPHOCTh B CTPAaHE M PETHOHE, TEHACPHOE
HEPaBEHCTBO M HUHBIE €ro (Qopmbl. Bo Bpemsi BOOpYyX EHHbIX KOH(IMKTOB Ha
TOPrOBJIIO  JIFOJbMH, TOMHMMO  [E€PEUHCICHHOIO, BIUSIOT  OcialJeHue
TOCY/IapCTBEHHBIX WHCTUTYTOB, IIUPOKOE PACHPOCTPAHEHWE HACHIUS M POCT
cpoca Ha 4YeloBedeckue pecypcbl. HecrmocoOHOCTh rocyaapcTBa 3allUTUTh
HaCeJICHWE, POCT YPOBHsI HACHIIUS U MPECTYMHOCTH, HEBO3MOXKHOCTh 00ECIICUUTh
DJIEMEHTApHBIE CPEICTBA CYIIECCTBOBAHUS, OOJBIIOE KOJIUYECTBO BBIHYKICHHBIX
NEPECETICHIIEB M3-3a MPECIeIOBAHUNA WM YTPO3bl KM3HU M 370POBbI0 — JIMILb

HCKOTOPBIC K3 AOIOJIHUTCIbHBIX (baKTOpOB, KOTOPLIC BJIMAIOT Ha 00BEMBI

477 Tam xe. C. 493-494.
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TOProBiM JIOAbMU. [10SIBIISIOTCST 0COOEHHO yS3BUMBIE TPYIIIbI JIIOJEH, TAKUE KaK
KEHIIMHBl W JIE€TH, OCTaBIIMecs O0€3 NpPUCMOTpa, WM JUCKPUMUHUpPYEMBIE
OTHUYECKUE WJIM PEIUTHO3HBIE TPyHIbl. PHCK TOro, 4ro MHIPaHThl CTaHYT
YKEPTBAMH TOPIOBIIU JIIOABMU, BO3PACTAET, €CINU MapLIPyThl MUTPALUU MIPOXOIAT
4yepe3 TePPUTOPUH, 3aTPOHYTHIE BOOPYKEHHBIM KOH(IJIUKTOM, WIH PailOHBI, I/I€ B
NOCTKOH(MDIUKTHBIM TEpUOa ACHCTBYIOT pa3iWYHbIE BOOPYKCHHBIE, MPECTYMHbIE

WM TEPPOPUCTUYECKUE TPYITUPOBKH.
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3AK/IIOYEHUE

B pesynbrare npoBeneHHOro UCCIEOBaHUSA ObUIO MOJYyYEHO KOMILIEKCHOE
MIPEICTABICHUE O MEXITYHAPOIHO-TIPABOBBIX 00s3aTenbcTBax PecnyOmku CepOun
M0 MPEAYNPEKICHUIO U MIPECECUCHUIO TOPTOBIH JIOJIbMH, OCOOCHHO KEHIIIMHAMU U
JE€TbMH.

AHaIN3 pa3IUYHBIX JOKYMEHTOB HA YHHBEPCAJIbHOM, PETHOHAJIBHOM,
HAIlMOHAJIBHOM YPOBHSIX, @ TaKXK€ B3IJIS0B MEXKJIYHApPOJHBIX OpraHu3anuii (B
yactHocTd OOH u CoBeta EBporibl), yuensix, npencrasureneit HITO (B Tom uucie
HanmoHaNbHBIX, B yacTHOCTU ACTPA m ATHUHA) no3Boimiu BBISIBUTH OOIIHE
XapaKTePUCTUKU TPECTYIUICHUSI «TOPTOBJIS JIOJbMI», OCOOCHHO >KCHIIMHAMU U
JNEeTbMHU, TPYAHOCTH TIPU HMIUIEMEHTAllMA MEXIYHApOJIHBIX HOPM B cdepe
MPOTUBOACHCTBUS TOPTOBJIC JIOIbMU B HAIlMOHAIBHOE 3aKOHOAATENHCTBO Cepoun,
YTO CHOCOOCTBOBAJO BBIPAOOTKE MOAXOJOB K MPEOJOJCHUIO YKa3aHHBIX
TPYJIHOCTEHN U TajbHEHIIIEMY YIy4dlIeHUI0 () (PEKTUBHOCTH UMITJIEMEHTAIUH.

K 4duciy npoaHaau3upoBaHHBIX IOKYMEHTOB B paMKax HCCIETYyEMON TEMBbI
OTHOCSITCSI YHUBEPCAJIbHBIE M PETUOHAIBHBIE MEXIYHAPOIHBIE JIOTOBOPHI, AKTHI
«MSTKOTO TpaBa», HalMOHAJIbHOE 3akoHojaarenbcTBO CepOum B yacTu
UMIUIEMEHTAllMd  MEXIYHapOJAHO-TIPABOBBIX  00s3aTEILCTB, a  HMMEHHO:
MexayHapoHbId TaKT O TpaXJAaHCKHMX M TMOJUTHYECKUX IMpaBax 1966 r.;
KonBeHuust o 60prOe ¢ TOProBiiel JIOABMHU M C JKCIUIOATALMEW MPOCTUTYLUU
TpeTbuMu Juuamu 1949 r.; IlpoTokon o NOpeaynpexkJeHUH W TPECEYEHUU
TOPTOBJIM JIIOJAbMH, OCOOCHHO JKCHIIMHAMU W JI€TbMHM, U HaKa3aHWH 3a HeEe,
nononusaomuii Konsenuuio OOH npoTuB TpaHCHAIMOHAIBHOW OPraHW30BAHHOMN
npectynHoctu 2000 r.; daxkynbTaTUBHBIA NpoTOKOA K KOHBeHIMHM O mpaBax
pebeHKa, KacalolUics TOProBIM AETbMHU, IETCKOM MNPOCTUTYLHMH W JIE€TCKOU
nopHorpadun 2000 r.; Konsenuust MOT o MuHUMaJIbHOM BO3pacTe ISl IIpueMa
Ha padory 1973 r.; Konsenruss MOT o 3ampernieHun 1 HEMEIJIEHHBIX Mepax I0
UCKOpEHEHUI0 Hauxyamux ¢opm nerckoro Ttpyaa 1999 r.; KouBenuus o

npotuBoAeicTBUM Toproeie moabmMu 2005 r.; KoHBEHUUS OPOTUB TOPrOBIU
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yenoBeueckumu opranamu 2015 r.; KoHBeHIuA 0 3ammTe JeTel OT CeKCyalbHOU
DKCIUTyaTalliM ¥ CeKCyalbHBIX 3noynoTpedsnenuit 2007 r1.; KoHBeHIus o
MpEeIOTBpaIIeHN U OOphOe ¢ HACWIMEM B OTHOIIECHWW JKCHIIWH W JTOMAITHUM
HacwimeM 2011 r.; KoHBeHIMS 0 TIpaXAaHCKO-TIPABOBBIX  ACHEKTax
MexyHapoaHoro noxuinenus aerei 1980 r.; Koncruryuust Pecniyonuku CepOun
2006 r.; Yronosubiii kojaekc PecrmyOmuku CepOun 2005 r.; CemelHbIN KOACKC
Pecniy6muku Cep6um 2005 r1.; 3akoH 00 ycTaHOBJIEHHMM (AaKTOB O CTaTyce
HOBOPOJXKJICHHBIX JIETEH, MOI03PEBAEMbIX B UICYE3HOBEHUU U3 POAMIIBHBIX IOMOB B
Pecniybmuke Cepoun 2020 r.; 3akoH 0 KJIeTKax U TKaHax denoBeka 2018 r.; 3akoH
O TpaHCIUIaHTaluu 4YesoBeueckux opraHoB 2018 r.; Crparteruss mo Oopnbe ¢
toproBieit mogpMu B Pecnybnuke Cepoum 2006 r1.; Crparerus 1o
MPEAYNPEKICHUIO U MPECCUCHUIO TOPTOBJIM JIIOAbBMHU, OCOOCHHO KEHIIMHAMHU U
JeThMU, U 3anuTe xepTB Ha 2017-2022 rr.

[IpoBeneHHOE HUcclieI0BAHKUE TTO3BOJIUIIO CIeNIaTh CJIECIYIOINE BBIBOIBI.

ToproBnsi KEHIIMHAMH W JE€TbMH OCTAETCS IIMPOKO PACIPOCTPAHEHHOMN
npoOJieMOi, AScKanalus KOTOPONW MPUBOJUT K TOBBIIMICHUIO HMX YSA3BUMOCTH.
KiltoueBbIM HanpaBieHUEM YCUIIUHI 10 TPEAOTBPAILICHUIO U MPECEUCHHUIO TOPTOBIIN
JKEHIIIMHAMU M JI€ThbMHU JOJDKHO CTaTh YyCTpaHeHue (HaKTOpPOB YA3BUMOCTH,
MOABEPrarouX >XEHIIUH U JETEH PUCKY CTaTh *KEPTBAMHU TOPTOBIU JIOJbMU U
AKCIUTyaTaIly BO Bcex ee hopmax.

ToproBnst noABMU SBISETCS OAHUM M3 CaMBIX TpyObIX HapyIIeHUN
OCHOBHBIX TIPaB U CBOOOJ 4YeJIOBEKa, B TOM YHUCJIE MpaBa Ha >KW3Hb, 3aTParuBaeT
BCE TOCYJIapCTBa, KaK pa3BUBAIOIIMECS, TaK U pa3BUTHIC, BKIoUas PecryOnuky
CepOuro. KepTBoil MOXKET CTaTh KaXKIbI YEJIOBEK, HO B (hOKyCE HCCIICIOBAHUS
0co00€ BHHMAHHE YJIEJICHO JKCHIIMHAM W JETSAM Kak, Ha B3IJIAJ COUCKATEel,
CaMbIM ySI3BUMBIM U CTATUCTUYECKH JIOMUHHUPYIOIIUM TPYIIIIaM HaceIeHUs.

B cooTBeTcTBMM C JOKTPUHAIBHBIM TOAXOJOM TOPIOBIS JIIOJABMU
npeacrasiser coboit popmy coBpemeHHOro padbctBa. HecMoTpsi Ha MHOXKECTBO
MEXKIyHApOJHO-TIPABOBBIX aKTOB, TMPHUHITBIX JUIsl 3amnpera pabcTBa W/WIU

PabOTOPIOBIIM, TOPTOBJIS JIFOABMH KaK OJHA M3 MX Pa3HOBUIHOCTEH BCTpEUYaeTCS
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no ceii neHb. [IpUuWMHBI TaKOro TMPECTYIJICHHS] MOTYT OBITh pa3HBIMH B
3aBHCHUMOCTH OT KOHKPETHOTO OOINecTBa, HO HEPEAKO 3TO YKOPCHHUBIIHECS
CTEpEOTHUIIbI, OCOOEHHO B OTHOIIEHUH >XEHIIMH. BMmecTe ¢ TeM camu >KCHIIUHBI
HEpPEeJKO BBICTYMAlOT B poyd ToproBueB moabMu. C  TOYKM 3peHuUs
KOHBEHIIMOHHOTO TOJIXOJa TOPTOBJS JIIOJABMU TMPEACTaBIseT coboil  (opmy
MEXIyHApOJAHON OPraHM30BAHHON MPECTYMHOCTH C LENbI0 MOMYyYEHUs MPUOBLIH.
C y4yeToM MacmTabOHOCTH M PaCIpPOCTPAHEHHOCTH JAHHOTO BUJA MPECTYIMHOCTH
COTPYJHUYECTBO TOCYAAPCTB, MEXAYHAPOIAHBIX MEXKIPABUTEIHCTBEHHBIX |
HENPAaBUTEIbCTBEHHBIX OpraHU3alluii, a TaKXKe YacTHOIO CEKTOopa WIrpaer
KJIIOYEBYIO POJIb B IPENOTBPALLECHUH U ITPECEUEHUH TaHHOTO SIBIICHUS.

Kak oTMedeHO B TpoaHAIM3HPOBAHHBIX JIOKIAAaX MEXKIYHapOIHBIX
MEXKMPABUTEIbCTBEHHBIX OpraHu3alui, IpodeMy TOProBIU JIOAbMH YCYTyOIsSIOT
HEKOTOphIEe (DAKTOPHI, B YACTHOCTHU: COIMAIBFHOE M SKOHOMHYECKOE HEPABEHCTBO;
MUTpaiusi, 0cCOOEHHO BBIHYXICHHAs; CTUXUIHBIE OCICTBUS M KIMMATUYECKUE
U3MEHEHHS; BOOPYKEHHbIE KOHGMIMKTHI (KaK MEXJAYHapoJHble, TaK U
HEMEXIYHAPOJHOIO  XapakTepa);  OECKOHTPOJbHOE  (MJIM  HEAOCTATOYHO
MOJIKOHTPOJIbHOE) Pa3BUTHE HCKYCCTBEHHOI'O MHTEIIEKTAa U HCIIOJIb30BAHUE €TO
IPOAYKTOB, B CBSI3U C ueM, O€3yCJIOBHO, MOXXHO 3aMETUTh, YTO TEXHOJIOTUU
pa3BUBAIOTCS OBICTpeE, YeM MeEXIyHapoJHO-TIpaBoBasi 0a3a B JTaHHOM 00JIaCTH.
Ecnu npuHATH BO BHUMaHHE WHTEHCUBHOCTh U MacIITaObl KPU3UCOB, C KOTOPHIMU
CTAJIKUBA€TC MHPOBOE COOOIIECTBO, CTAHOBHUTCS OYEBHIHBIM, YTO BOMPOCHI
TOPIOBJIM JIFObMH, OCOOCHHO CHIIMHAMHU U JIE€TbMH, JOJDKHBI YUUTHIBATHCS B
pamMKax MEXaHM3MOB MO MPEIOTBPALICHUIO KPU3UCOB U PEarnpoOBaHUIO Ha HUX.

HecMoTpss Ha [OCTaTOYHO pa3BUTYI0 MEXKIyHApOJHO-TIPABOBYIO U
HaIMOHATBHO-TIPaBOBYIO (Ha mpumepe Pecryonmku CepOun) 6asy, Habmomaercs
JWIIb  HEOOJBIIOE YHCIO ClydaeB, KOrjaa Jelo JONUI0 JO HaIJIeKalux
TOCyIapCTBEHHBIX OPTaHOB U CyAe0HOr0 pa3bupaTenscTBa. Ha mpumepe ToproBiu
YeJIOBEYECKUMHU OpraHaMU BO BpPEMsI BOOPY>KEHHOTO KOH(IJIMKTa B aBTOHOMHOM
kpae KocoBo n MeToxust mokasaHo, 4TO WHOT/AA aJMHUHUCTPATUBHBIC OPTaHbI WU

BOEHHBIC CTPYKTYpPbl CBOMMH JEHCTBUSAMH WU O€3ACHUCTBUSMU TOAIEPKUBAIOT
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A100 NPUKPBHIBAIOT HEJETAIbHYI0 AKTUBHOCTh. VIMEHHO 10100HBIM 00pa3oM
neiicTBoBai BpeMeHHast anMuHuctpauus B KocoBo m Metoxunm u Apmus
ocBoOoxneHuss KocoBo, kortopas mnpusHaHa B PecnyOmuke  CepOum
TEPPOPUCTUUECKON OpraHU3aIuei.

Peciyommka CepOusi mpuHMMAaeT aKTUBHOE ydYacTHE B TPOJBIKCHHH H
NOOILIPEHUH OCHOBHBIX IpaB M CBOOOJ YEJIOBEKAa, YTO MOATBEPKIACTCS
IPUCOEIUHEHNEM €€ K OOJBIIMHCTBY MEXIYHAPOJIHBIX JOTOBOPOB IO 3alllUTe
npaB uyenoBeka, npuHiAThIX B pamkax OOH u CE u ux partudukanmei.
CrnenoBaTesbHO, HAllMOHAIBHOE 3aKOHOJATENBCTBO TOCYAAPCTBA NPHUBENCHO B
COOTBETCTBHE C JaHHBIMU akTamMH. OnHako HecMOTpsa Ha ycunus CepOum myteMm
NPUHATUS OTACJBHBIX CTPATErMd C LEIbI0 MPEKPALIEHUS TOPTOBIU JIOJbMHU,
OCOOCHHO JKEHIIMHAMU M JETbMHU KaK CaMbIMHU YS3BUMBIMM, NPUBEICHHbBIC
IPUMEPBI IIPONAXH» JAETeH W3 POIIOMOB, HEHAJJIEKAIEE PACCIEIOBAHUE ITHX
CIIy4ya€B M HEJIOCTAaTOYHO pPEATM30BAHHOE IPABO Ha CIPABEIJIMBOE CyJeOHOE
pa3bupaTeabCTBO MOKA3bIBAIOT, YTO HEHOOXOIMMBI JaJIbHEHIINE YCWIHS U UTO
pa3paboTKa HOBBIX MEP B 3TOM HAIpPaBJIEHUU JOJDKHA CTaTh HPHOPUTETOM
rocyaapcraa.

Otmeuaetcs HEJ0CTaTOYHAs OCBEIOMJIEHHOCTD HaceJIeHUs 0
CYILIECTBOBAHMM JIaHHOM MpPOOJEMBI, a TAKXKE O BO3MOXXHOCTU OOpallleHUs B
HaJJIeXKalllue OpraHbl 3a MOMOIIBI0 (KaKk Ha HAllMOHAJIBHOM YPOBHE, TaK M Ha
MexayHapoaHoM). HecMoTpst Ha yBenMueHue 4Kciia KypcoB/CEMUHAPOB U T. II. TIO
00pa30BaHMIO TOCCIYKAIUX U JIUL, pabOTaIOLUX B MPHUIOTAX, KEPTBHI TOPrOBIIN
JOABMHA 1O CHX TMOp HE HAaXOAAT JOCTaTOYHOM MOJAECPKKHM M MOTYT
MOJIBEPTHYTHCS OCYXKIEHUIO CO CTOPOHBI OOIIECTBA, YTO MOXET MPHUBECTH K

HEXEJTAHHIO )KEPTBBI 0OPATUTHCS 32 TIOMOIIIBIO.
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