B nuccepraunonnstii coser [1/1C 0900.008
DeiepanbHOIO rocy/1apCTBEHHOT0

ABTOHOMHOI0 00pa30BaTe/IbHOIO

yupexaeHus Bbiciero obpazoBaHus
«Poccuiickuil yHUBEpCHTET 1Py KObI HAPOAOB
umenu [larpuca JlymymO6o1»

(117198, r. Mocksa, yi1. Mukinyxo-Maknas, a. 6)

OT3bIB
Ha aBTopedepart auccepraunu CaynaxanoBa Mapara BuibaaHoBH4Ya Ha TEMY:
«YesnoBek B COLMATBEHOM H SKOHOMHYECKOM CTpoe POCCHH: KOHCTHTYLIHOHHO-
NpaBOBOE UCCIICIOBAaHHEY, NTPEICTABICHHYIO HA COUCKAHHE YUEHOHN CTENEHH
JIOKTOpa IOPUANYECKHX HayK 1o cnieruansHocTH 5.1.2. [TybnuyHo-npaBoBbie
(rocyiapcTBeHHO-TIPaBOBbIE) HAYKH

AHalM3 MpeJCTaBIeHHOro aBTopedepara AMCCEpTAlMH MO3BOJAET CAENIaTh
BBIBOJ O (pyHIaMEHTaNbHOM XapaKTepe MpOBeJeHHOro HCCledOBaHUA, KOTOpoe
BHOCHT CYILIECTBEHHBIH BKJIa/l B pa3BUTHE COBPEMEHHON OTE€4eCTBEHHOH JOKTPHHBI
KOHCTHTYUHOHHOro npasa. Hayuynas pabora M.B. CaypnaxanoBa otriau4aercs
KOHLIENTYaJIbHOMN LI€JIOCTHOCTBIO U METO/10JIOTHYECKOH CTPOrOCThIO, YTO MO3BOSAET
aBTOpY IOCJIE0OBATEIbHO PACKPBITh CIOXHBIH MEXaHH3M B3aHMOJCHCTBHA
JIMYHOCTH, OOLIeCTBA M roCyJapCTBa B YCIOBUAX TpaHC(OpMallMH COLHAIBHO-
3KOHOMHYecKoro ctpos Poccun. Ocobyio akTyalbHOCTH MCCIIEI0BAaHHIO MPH/IAeT
KOMILJIEKCHBIH aHajIu3 TMOCHeJCTBHI KOHCTHTyHHOHHOH pedopmbr 2020 roxa,
KOTOPbIA BBIXOAMT 3a pPaMKH TPaJHIHOHHOTO [JOrMaTHYeCKOro Moaxoaa H
npejiaraeT  OPUrMHAJBHYIO  TEOPEeTHYECKYI0  KOHCTPYKLHMIO  [OHHMaHHsA
COLMAILHONW CONUAAPHOCTH KaK CHCTEMOOOPA3yloIero MpHHIMIA COBPEMEHHOIO
POCCHUHCKOr0 KOHCTUTYLIHOHATIU3MA.

Be3ycnoBHO# HayuHOM 3aciyroi coucKarelis aBisercs pa3paboTka HeTOCTHOH
KOHLENIMH KOHCTHTYLIMOHHO-IIPABOBOIO CTaTyca 4YeJOBEKa B COLMATBHOM H
3KOHOMHYECKOM cTpoe Poccuu, B KOTOPOH OPraHU4yHO COYETAITCS TPAAHLHOHHBIE
LEHHOCTH POCCHUHCKOW TrOCYAapCTBEHHOCTH ¢ WHHOBALMOHHBIMH TOAXOAAMHM K
peryJMpoBaHuiO  OOIIECTBEHHBIX  OTHOWIEHHH B  ycnoBuaX  uudpoBoit
TpaHchOopMaLIHH.

Mertoonoruyeckas COCTOATENBHOCTh  WCC/ENOBAHHA NpOSBISETCS B
3G PEeKTHBHOM COYETAHHH HCTOPUKO-NPABOBOIO, CPAaBHHTENLHO-IIPABOBOIO M
NPOrHOCTHYECKOro METO/IOB, YTO MO3BOJISET ABTOPY HE TOJIBLKO NPOAHATM3HPOBATH
I€HE3HC U COBPEMEHHOE COCTOAHHE KOHCTHTYIHOHHO-ITPABOBOIO PeryHpoOBaHus,
HO M Npe/UIOKUTh Hay4yHO 00OCHOBaHHbIE mnepenekTHBbl ero passutisa. Ocoboro
BHUMAHMA 3aclyKMBaeT MPEUIOKEHHAaA aBTOPOM TeopeTHuecKas MOJeNb




«TEXHOAEMOKpATHH», KOTOpas npejctrasiser coOoil 3Ha4YMTE/IbHBIMN BKJIad B
PA3BHTHE KOHCTHUTYLIHOHHOMN JIOKTPHHBI K CO3/IaeT TEOPETHUECKUH (pyHIaMEHT JUIA
(OPMHpPOBaHUS aIeKBATHOIO NPABOBOIO OTBETA HA BHI30BBI LIH(POBOI IMOXHK.

[IpakTHyeckas 3HAYUMOCTH MCCIIEIOBAHUS ONpE/eNseTcs KOHCTPYKTHBHBIM
XapakTepoOM TMpEeUIOKEHHbIX HAY4YHBIX pelIeHHH, Cpeau KOTOphbiX 0co0oro
BHHMaHHA 3aC/Ty)KHBAIOT pa3paboTaHHbIe aBTOPOM MeXaHW3Mbl KOHCTUTYLHOHHO-
MPaBOBOM 3alLMTBI YEJIOBEYECKOr0 JOCTOMHCTBA B YCJIOBHAX AITrOPHTMH3ALIAHA
mybmmuHol Bnactu. [Mpeaioxkennas cucTeMa rapaHTHii, BKITIOYAIOIIAsA «TIPaBOBOM
IIHT» OT aNrOPHTMHYECKOrO MPOU3BOJIA, NMPABO HAa COJepKaTe/bHOe O00BACHEHHE
ABTOMAaTHU3MPOBAHHBIX  PEIIEHHWH W  KOHLENUWHI0 «rHOpHAHOM  NpHPOILI
COOCTBEHHOCTHY, IEMOHCTPUPYET He TONBKO ITy60KOoe MOHWMAHHE COBPEMEHHBIX
BbI30BOB, HO M CIIOCOOHOCTH aBTOpa K INMPOTHOCTHYECKOMY BHICHHIO Pa3BHTHUSA
IPaBOBBIX HHCTUTYTOB.

Teopetnyeckas riyGuHa Mccie10BaHMs MOAKPEIIACTCA PENpe3eHTATHBHOM
MCTOYHHKOBOH 0a30ii, BKIIOYAIOIEH KOMIUICKCHBIH AHAIM3 MPAaBOBBIX MO3MIHIA
Koncrutyunonnoro Cyna PO, u mupokoit anpobaiueii pe3ynbTaToB, Hameamei
OTPaXX€HHE B COJMAHOM I[iepeyHe Hay4yHbIX myOnukauuit. Ocolyi LEHHOCTBH
NpEeACTaB/IACT aBTOPCKHWii aHanu3 npaBoBbIX no3uumit Koncruryunonnoro Cyna
P®, koTopsli, no cyTH, BOCTOIHACT pobGerbl B HOPMATHBHOM OMpeaeNéHHOCTH,
BbIpabaThiBasg JIOKTPHHAJBHBIC OPHEHTHPBI JUIS TOJNKOBAHHA COLMATLHO-
3KOHOMHMYECKMX TNpPUHUMNOB. Jlucceprant ybeauTensHo mokassisaer, uto Cyn
MOCJICZIOBATEJIBHO Pa3BUBAET M/IEI0 COLMATBHON (QYHKIHH YaCTHOM COOCTBEHHOCTH,
OrpaHU4HBas CBOOO/ly yCMOTPEHHUS 3aKOHOAATeNs H TPeBysi COpa3MePHOCTH JTIOOBIX
OrpaHHYeHHH KOHCTUTYLMOHHO 3HaYWMbIM LensMm. OHaKo, Kak cnpaBeTHBO
OTMEHaeT caM aBTop, npaBoBbie no3uuuu Cyna, NMpu BCel MX 3HAYMMOCTH, He
001a/1at0T TO# ke HOPMATUBHO# CHJIOH, YTO U KOHCTHTYIMOHHBIH TEKCT, H He MOIyT
CITYKHTh MOJTHOLUEHHOH 3aMeHOH CHCTEMHOMY 3aKOHO/IaTeIbHOMY
peryiupoBaHnio.  VIMEHHO  mo3TOMy — MNpeUIOKEeHHs  JMCCEPTaHTa o
KOHCTUTYLIHOHHOM 3aKpEIUICHWH COLMAIbHOH (QYHKIMH COOCTBEHHOCTH M ©
BBEJICHUH NpUHLKNA «TEXHOJIEMOKPAaTHH» NpeACTaBAAIOTCA CTOJIb
CBOEBPEMEHHBIMH — OHHM IEPEHOCAT HA BBICUIMI HOPMATHBHBIH YPOBEHB Te
rapaHTHH, KOTOPbIE CEro/IHs CyLIECTBYIOT JIMILb B BUJIE Cy1eOHBIX HHTEpPIpeTaLHii.
Tem campiv Cayznaxanos M.B. He TONBKO aMarHoctupyer npobremy, HO u
NpE/ANaraeT KOHKPETHbIC MyTH €€ peLeHHs, YTO BbIFOJAHO OTIHYAET ero paboTy ot
MHOIMX  MCCIC/IOBAHHH, OrPaHMYMBAIOUINXCH  KPUTHKOH  CYIIECTBYIOLLErO
TNI0JIOKEHHA J1e,

B xayectBe 3aMeyanus XoTenoch 6bl OTMETHTE, YTO npH Beel ryOute aHanusa
HecTabMJIBHOCTH 3aKOHO/IATeNIbCTBA ABTOP He npeanaraerT 4Y€TKHX MpoLEeLypPHBIX
WK HHCTHTYLIHOHANLHBIX OrpaHHYEHHH Ui caMoro 3aKOHOAATeNsl — HanpHMep,
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TpeGoBanuii 0 nposeneHuu 06a3aTeNBHOI OLCHKH pPeryaupyroLero Bo3aencTams
KOHCTHTYLIHOHHBIX NONPaBOK MW © BBEACHHH MOpaTopusi Ha M3MEHEHHE
QYHAAMEHTANBHBIX COUMANBHBIX 33KOHOB B TCYCHHE OINpeAe/IEHHOIO CpoKa.
Bxmouenue nonoGueIx mexanusmon B KOHLEMNUHIO MOrjao Obl CYILIECTBEHHO
YCHIIHTD €€ NPAaKTUYECKYI0 3HAYMMOCTh M JiaTh OTBET HA Ty camyio npobiemy
HaCTBIX  3aKOHOJATENBHBIX HM3MEHEHHH, KOTOPYIO AUCCEPTAHT CTOJb APKO
00o3Hauni. Bnpouem, 310 noxenanHe He CHMKaeT o011eH BBICOKOH OLEHKH
paboThi, KOTOpas sBIseTCH BECOMBIM BKIQJIOM B pa3BUTHE [IOKTPHHBI
KOHCTHTYLIHOHHOTO TpaBa.

HUcxons u3 conepxanus aBTopedepara MOXKHO C/enaTh BHIBOA O TOM, YTO
AAMCCEPTaLIHOHHOE HeenenoBanne Cayiaxanosa M.B. npescrasnser co6oii Hay4HO-
KBATHDHUKALIHOHHYIO PaboTy, B KOTOPOI pellena 3HauuMast Juis KOHCTHTYLIHOHHOI'O
npaBa Hay4yHas npobiema.

Pabora cootBeTcTBYeT TpeGoBaHUSIM, NMPeABABAAEMBIM K JIMCCepTalMaM Ha
COMCKaHHE YYEHOH CTeNeHH J0KTOpa KOpPHANYECKHX HayK, coracHo mm. 2.1 pasaena
II (noxtopckas) TTonoxkenus o npucyx aeHuu YUYEHBIX CTerneHeH B denepaibHOM
FOCYNapCTBCHHOM ~ aBTOHOMHOM  00pa30BaTe/IbHOM  YUPEXKIEHHH  BBICIIErO
obpasoBanus «Poccuiickuil yHuBepcHTET ApYKObI HaponoB WmeHu [larpuca
JIymymOb1», yTBepx)aeHHOro yueHsiM coserom PYJIH (nmpotoxon Ne VC-1 ot
22.01.2024 r.), a e& asrop, Caymaxanos Mapar Buipaanosuu, 3aCJTyKUBaeT
NIPHCY/ICHHA YYCHOH CTEIeHH J0KTOpa IOPHIAHYECKHX HAykK M0 CIeHHATbHOCTH
5.1.2. Ily6nuuno-npaBoBeie (rocy AapCTBEHHO-NPABOBbIE) HAYKH.

JlokTop ropuauueckux Hayk (12.00.02 —
KOHCTHTYLIHOHHOE I1paB0; KOHCTHTYLIHOHHBIN Cy1eOHBIH npoLecc;
MYHHLIMIIAJILHOE MPaBo),

JIolleHT, akaneMuk PAE,

no4eTHbii paboTHuK cepbl oOpa3oBanus PO,

npodeccop kadeapbl KOHCTHTY LIHOHHOTO

M a/IMMHUCTPATUBHOIO IpaBa
Cankr-TlerepOyprckoro rocy1apcTBeHHOrO

3KOHOMHYECKOI'0 YHHBEpPCHTETA P.b. Bynatos
«29» wmions  2026r.
Anpec: 191023, Cankr-Ilerepbypr, Ha0. F puboenosa, 30-32, nutep A.
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B nuccepraunonnsiii coser ITJIC 0900.008
DenepanbHOro rocyapcTBEHHOIO
aBTOHOMHOT0 00pa30BaTEILHOIO

yupekaeHHus Bbiciiero obpa3oBaHus
«Poccuiickmit yHusepcuter Apyk0Obl Hapo0B
umenu [latpuca JIymymO6»

(117198, r. Mocksa, yi1. Mukiyxo-Maknas, 1. 6)

OT3bIB
Ha aBTopedepat aucceprauun Caynaxanosa Mapara BuibaaHoBu4a Ha Temy:
«YenoBek B COLMAIBHOM H HKOHOMHYECKOM CTpoe POCCHM: KOHCTHTYLIHOHHO-
NPaBOBOE MCC/IEIOBAHUEY, NTPE/ICTABICHHYIO Ha COUCKaHHE YYEHOH CTENeHH
JOKTOpA IOPHIHYECKHX HAayK 1o crneunanbHocTy 5.1.2. [lybnuuno-npaBosbie
(rocy1apcTBEeHHO-IIPaBOBbIC) HAYKH

Astopedepar  auccepraumu  CaypaxanoBa Mapata BuiasgaHoBuua
npezcrapiser cobod paboTy, KOTOPYIO C MOJHBIM OCHOBAaHHEM MOXHO Ha3BaTh
KOHLENTYaJIbHO 3peJIOn M MEeTO/I0JOTHYECKH BbIBEPEHHOH. ABTOpPY YAAlOCh HE
[1POCTO COOPaTh U CUCTEMATH3UPOBATH OOLIHPHBIH HOPMATHBHBIH W SMIHUPHYCCKHH
MarepHall, HO U BbICTPOUTH CTPOHHYIO TEOPETHYECKYIO KOHCTPYKIIUIO, B KOTOPOH
BCE€ DBJIEMEHTHI — OT q)yrmamema.nbnmx NMPHHIHIIOB KOHCTHTYLIHOHHOI'O CTPOs 10
KOHKPETHBIX MEXaHH3MOB HAJIOIOBOI'0 peryJIMpOBaHHs — OKa3bIBAIOTCS BHYTPEHHE
CBS3aHHBIMH €/IMHOM uaeei. Mnea sra, mpoxojsinas yepe3 BCIO JAMCCEpTALHIO,
3aKJIIOYAETCsl B YTBEp)KACHUH Yes0OBeKa KaK HHTEIPaTHBHOIO LIEHTPa COLIHAIbHO-
IKOHOMHYECKOH CHCTEMbI, KaK CyObeKTa, KOTOPbIH HE TOJBKO SBIAETCSA BbICLUESH
[IEHHOCTBIO (4TO 3aKperuieHo B CT. 2 KOHCTHTYIMH), HO H BBICTYTIAET CBA3YIOILIMM
3BEHOM MEX/1y TOCYJapCTBOM H HHCTHTYTaMH IPaKAaHCKOIo 00111ecTBa, aKTHBHBIM
YYaCTHHKOM COJIM/IAPHBIX OTHOLICHHH, a HE MACCUBHBIM peLHIHeHTOM Oar.

CaypnaxaHoB M.B. ybeauTeibHO NOKa3bIBaeT, 4TO KOHCTHTYLIMOHHAas pedopma
2020 roxa mpujana 3TOMY NOJOXKEHHI0 HOBOE M3MEpeHHe, 3aKpenus B crT. 75.1
HeoOXOAMMOCTh COLMATIbHOM COJIMIApHOCTH, COANTaHCHPOBAHHOCTH TIpaB M
00653aHHOCTEH, a TaK)Ke B3aWMHOTI'0 I0BEPHs 1OCy1apeTBa 1 o0iecTsa. Tem cambiM,

110 MbICJIH aBTOpa, 4Y€JIOBCK nepecraéT ObITH IpocTO 00BbeKTOM KOHCTHTYLHOHHO-

IIPpaBoOBOro peryjMpoBaHHsd W CTAHOBHTCHA €r0 ITIOJIHOTIPABHBIM CO-TBOPLIOM, HTO



KapAHHAIBHO MEHSET TPAJULMOHHYIO ONTHKY HCC/IEI0BAHHSA KOHCTHTYLMOHHBIX
OCHOB,

Onuum 13 Hanbonee CHIIBHBIX acneKToB paboThl ABJIAETCH CHCTEMHBIN aHATH3
auccepraHTom siesatenbHocTH Konctutyumonsoro Cyna P®, koTopbid aBTOp
paccMaTpuBaeT HE NPOCTO KaK OpraH KOHCTHTYLMOHHOIO KOHTPOJSA, a Kak
KIMIOYEBOM0  MHCTHTYLHOHATBHOIO  «ApXHTEKTOPa»  COBPEMEHHOH  MOJIENH
COLMAIBHOIO rocyaapcrBa. JluccepraHT JAeTallbHO HMCCIEAYeT MHOIOYHC/ICHHBIC
npasosblie nos3uuuu Cyzaa, BBISBISS WX POJb B HAMOJHEHUH (OpMaIbHBIX
KOHCTHTYLIHOHHBIX HOPM KOHKPETHBIM COLHAIbHO-DKOHOMHYECKHM COZIEPKAHHEM.

ABTOp 000CHOBAaHHO CBS3bIBA€T HHTEHCHBHOCThL OOpallleHHiH C OTCYTCTBHEM
KOMIUJIEKCHOIO  MOJAXOAAa K  3aKOHOJAATENbHOMY  PeryJlHpOBaHHl0 H C
HEONpe/IeIEHHOCTBIO B NPABONPUMEHHTENIbHOM  npakThke, Kotopyio Cya
BBIHYK/IEH BOCIOJIHATE CBOMMH aKTaMH. B 9TOM KOHTEKCTe JHCCepTaHT NPUXOAMT
K BaXHOMY BBIBOJY O TOM, 4TO rpaBoBble nosuuuH Koncrtutryuuonnoro Cyna,
ocobernno noce nonpaBok 2020 roxa, hakrudecku GOpMHPYIOT HOBYIO JOKTPHHY
COLMANILHOrO roCy/1apcTBa, OCHOBAHHYIO Ha CHHTE3€ MpaBa, HPABCTBEHHOCTH M
cnpase/UIHBOCTH. OQHAKO, KaK BEPHO OTMEYaeT aBTOp, CyAeOHbIC HHTEPIIPETaLHH
HE MOTryT 3aMEHHTh CHCTEMHOE KOHCTHUTYIHOHHOE PperyJiMpoBaHHE, U HMEHHO
MO3TOMY MpEeAJOKEHHs JUCCepPTaHTa O 3aKpeIuleHHH COLManbHOH (QYHKIHH
COOCTBEHHOCTH M MHBIX rapaHTHii B camMom Tekcte OCHOBHOro 3aKkoHa SBJISIIOTCS
CTOJIb CBOEBPEMEHHBIMH U JIOKTPHHAJIBHO 000CHOBaHHBIMH. [IpH 3TOM cam 4yenoBek
B 3TOH CHCTeMe BbICTymnaeT He npocto OeHedpuumapom pemenuii Cyna, HO H
AKTHBHBIM CYOBEKTOM, 4YbM OOpalleHHs HWHHMLMHPYIOT pa3BUTHE CyaeOHOM
JIOKTPHHBI, YTO MOATBEPXKAAETCS CTATHCTUKOM — TosibKOo B 2025 roay 24,6% Bcex
obpamennit B KoHcTuTyuMoHHbIH Cya ObIIM NMOCBSIIEHBI KOHCTHTYLIHOHHOMY
CTaTycy JHYHOCTH.

B ¢okyce BHMMaHHA aBTOpa HaXOAATCS M MHCTHTYThl TPaXAAHCKOIo
obuiecTBa, KOTOpbIE JAMCCEPTAHT paccMaTpHBAeT KakK HEOOXOAMMBIH JJIeMeHT
COLMAIbHOM COJIMIAPHOCTH, a He Kak onmno3uiuio rocynapersy. Caynaxanos M.B.

AHAJIM3UPYET YCTaBbl H JIOKAJIbHBIE aKThbl 001IeCTBEHHBIX Oﬁ'bClIHHeHPlﬁ, NPUXOAs K
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BBIBO/Y, YTO B HHUX Haubonee rapMOHHYHO COYETAIOTCH HHIAMBHIYalbHbIE M
KOJUICKTUBHBIC Hayala, a TaKKe MpaBoBble M HPABCTBEHHbIE PEryjasToOpbl. ITO
YPEe3BbIYAHHO BaXHbIH BBIBOJ, MOCKOJBKY OH [0Ka3bIBa€T, 4YTO COLHATbHAA
COMMAAPHOCTb HE MOXeT OblThb HaBsi3aHa  HMCKIIIOYHTEIBHO  «CBEPXYY,
FOCYIaPCTBEHHBIMH JIMPEKTUBAMH, OHA JIOJDKHA BbI3peBaTh «CHH3Y», B HEJpax
camoopranusyoierocs obmectsa. ABTop yOeAHTENbHO JAEMOHCTpHpPYET, HTO
KOHCTHTYUHOHHAs pedopma 2020 roaa serHTMMHpoOBajia 3TOT MpOLECC, CO3AaB
HOPMAaTHBHYIO OCHOBY JUIS COLMATLHOrO NAapTHEPCTBA, /e KaK/biA U3 TPEX
KJTIOYEBBIX aKTOPOB — YeJOBeK, 0OIECTBO H rOCYapCTBO — BHOCHT CBOH BKJIal B
nocTikeHue obuiero 6iara. [Ipy 3T0OM UMEHHO Y€JIOBEK, 110 MBIC/IH AHCCEPTAHTA,
SIBJISIETCS] TEM «CKPETUISIOLIAM PacTBOPOM», KOTOPbIH COeTHHAET 3TH TPH YPOBHA B
€IMHYI0  KOHCTPYKIMIO: OH  BBICTYNaeT M  KaKk  HaJororuiareibIiHK,
oOecrneyuBalONMi  MaTepuaibHylo 0a3y COLMAIbHOrO rocyaapersa, H Kak
pabOTHUK, CO3JAIOLIMI MaTepuaibHble Onara, W Kak 4iIeH 00111eCTBEHHOIO
oOberHeH s, GOPMUPYIOLINH COLMATbHbIE HOPMBI H TPAIHLIMH, H KaK IPa/KIaHHH,
peanu3yolii CBOM KOHCTHTYLHOHHBIC IpaBa H HECYIHH COOTBETCTBYIOLIHE
00S3aHHOCTH. DTOT MHOIOIUIAHOBBIM MOJAXOJ [03BOJISIET ABTOPY MNPEOAOIETh
OJIHOCTOPOHHOCTh KaK ITATHCTCKHX, TaK M Cyry0o IHOepatbHBIX KOHLEMLIHH,
NpeUIOKHB CHHTETHYECKYIO MOJelb, B KOTOPOH 4EOBEK HE pacTBOPACTCH HH B
KOJUIGKTMBE, HM B aOCTPAaKTHBIX [paBaX, @ COXpPaHAeT CBOK YHHKAIBHYIO
CyOBEKTHOCTh M OIHOBPEMEHHO BKJIIOYEHHOCT B  CHCTEMY COLHAJIBHOMH
KOOI epalHH.

HecMoTpsi Ha  BBICOKYIO  MOJIOKHTENbHYIO ~ OUEHKY  NPOBEACHHOIrO
ycclleoBaHuA, XoTenoch Obl yKasaTh Ha 3aMevaHHe. [Ipu cTone JETANbHON
npopaboTKe KOHLEILHH COLMAJIBHOM COJIMJIAPHOCTH aBTOP, HAa MOH B3LUL,
HecKOJbKO MEHblle BHMMaHHsA  Y/JAeT  BO3MOKHLIM KOH(QIMKTAaM |
POTUBOPEYHAM BHYTPH caMoil TpHajibl «4enoBeK — 0OIIeCTBO — roCyAapeTBo»,
HanpuMep, KOor/ia MHTEPEChl rPak/IaHCKOTO o01ecTBa BCTYNaioT B NPOTHBOpEtne C
ny6GIMYHBIMH HHTEpecaMi rocyaapersa, H He BCerza SCHO, KakuM oOpasom

fpe/u1araemMblii MEXaHH3M paspeiliaeT ITH KOTHIHH. Xotenoch Obl yBHIeTh Oonee



HCTKHUE NapaMeTpbl NPHOPUTETHOCTH, KOTOPbIE MOIJIH Obl CIYyKHTH OPHEHTUPOM
JUIs 3aKOHOzAaTens M rnpasonpuMenutens. Brnpouem, ykazanHoe 3amedaHue He
CHMXaeT oOuIeH BLICOKOH OLEHKM HOBAaTOPCKOrO M TEOPETHYECKH ITy6OKOro
UCCNCOBAHMSL.

O3HakoMIIeHHE ¢ MpeICTaBIeHHbIM aBTopedepaToM JHCCEepPTALIMU MTO3BOJIAET
CleNaTh BBIBOJ O TOM, YTO JAHcCepTaiHoHHOe uccienoanue Caynaxanosa M.B.
npeacrasnsier coboi Hay4yHO-KBaTH(DHUKALMOHHYIO paboTy, B KOTOPOH pelieHa
3HAUUMAas JUIS KOHCTUTYLMOHHOIO NpaBa Hay4yHas rnpobsiema.

PaGora coorBercTByeT TpeOGOBaHHMSM, NMpEeABABISAEMbIM K JHCCEPTALMAM Ha
COMCKaHMe YYEHOM CTEeNEeHH JIOKTOpa IOpHIMYECKHX HayK, cornacHo 1. 2.1 pa3zaena
[I (noktopckas) ITonoxeHus O NPHUCYKIECHWH YYEHBIX CTeneHed B (eepaibHOM
rOCy/IapCTBEHHOM aBTOHOMHOM  00pa3oBaTeJbHOM  YYPEXACHHH  BBICIIETrO
obpasoBanus «Poccuiickuii yHuBepcHTeT IpykObl HapoaoB umenu [latpuca
JIymyMmGbI», yTBepkaeHHOro ydensiM coetom PYJIH (mportokon Ne VC-1 ot
22.01.2024 r.), a eé asrop, CaynaxaHoB Mapar BuibaaHoBHY, 3aCiTy/KHBAaeT
NPUCYXKACHHUS YYEHOH CTENeHH JOKTOpa IOPHIAHYECKHX HAyK MO CrelHalbHOCTH

5.1.2. Ily6au4nHo-npaBoBble (rocy/1apCTBEHHO-PAaBOBbIE) HAYKH.

JOKTOp topuanYeckux Hayk (12.00.02 —
rocyapCTBeHHOE MPaBo U ylpaBJieHHE;
a/IMMHMCTPaTHBHOE MPaBo; (PMHAHCOBOE MPaBo),
npodeccop, wieH-koppecrnonaeHT HauuonanbsHoH
akajieMHH Hayk benapycu,

3aciyKeHHbIH 1opucT Pecnybiuku benapych
3apeayoupii Kapeapond KOHCTHTYLIHOHHOIO Npasa
besopyccKoro rocy/1apcTBeHHOro yHHBEpCHTETa

s
% ~ T'.A. Bacunesu4
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B muccepranuonnsiii coset I1JIC 0900.008
@DenepalbHOI0 IrOCYJapCTBEHHOIO

ABTOHOMHOTO 00pa30BaTEILHOTO

YUPEKASHHS BBICIIEr0 00pa3oBaHus
«Poccuiickuii YHUBEPCUTET APYXKObI HAPOJOB
umenu [latpuca JIymymOb1»

(117198, r. Mockga, yin. Muknyxo-Maknasg, 1. 6)

OT3bIB
Ha aBTopedepar auccepranuu CaynaxanoBa MapaTta Bunsianosnda Ha TeMy:
«YeJioBeK B COI[HANIEHOM ¥ 3KOHOMUYECKOM cTpoe Poccuu: KOHCTUTYLUOHHO-
IPaBOBOE MCCIIEN0BaHNE», TIPEACTABICHHYIO Ha COMCKaHHE YUYECHOU CTEIIEHN
IOKTOpa OPUANYECKHUX HAyK 10 crenuanbHocTy 5.1.2. ITybmuuno-npaBoBssie
(rocyaapCTBEHHO-IIPABOBBIE) HAYKU

Hanuune 3¢ ¢hexkTHBHOrO KOHCTHUTYLIHMOHHOTO Oasuca MPaBOBOTO PEryIHPOBAHUA
COLMATHFHOTO ¥ 9KOHOMHUYECKOT'O PA3BUTHS CTPaHbl ABIIAETCS ONHOM 13 KIFOYEBBIX 3a/1a4
YCIIEIIIHOTO PAa3BUTHs TOCYIapCTBa, B KOTOPOM COBPEMEHHBIE NOCTHXKEHHS, cBOOOIA
TBOPYECTBA U TPEANPUHUMATEIHCTBA COYETAIOTCS C JO/DKHBIM YPOBHEM [JOCTOHHOTrO
OTHOILIEHHMS K JMYHOCTH u 3a00ThI o Hel. Jluccepramms M.B. Caynaxanosa
IOATBEPKIAET TOT TE3UC HA BeChbMa IIIyOOKOM, (DyHIaMEHTAIIBHOM M CKPYIyIE3HOM
YypOBHE HCClenoBanus. B paboTe BepHO IOAMEHYEHO, YTO BKIro4eHne B KoHcTHTymwmIO
Poccuiickoit Mejiepauu HOBEIUT, CBA3AHHBIX CO CTaThsAMU 75 # 75.1, IpHANMIHAIBHO
M3MEHWIO KOHCTHTYIIHOHHO-IIPABOBOX IaHAIIA(T, IPUJaB HOBBIM HMILYJIEC Pa3BUTHIO
COI[HAIBHON COMMOAPHOCTH, COATAaHCHPOBAHHOCTH [TPaB ¥ 0043aHHOCTEHN IrpaXkJaHuHA, a
TaK)Ke SKOHOMUYECKOH U MOJIUTUYECKON rapMOHHH,

3acnyroii COMCKaTesi MOXKHO CYMTATh HCCIENIOBAHUE POIHM M MECTA YEJIOBEKA B
COLMATBPHOM M 3KOHOMHYecKoM cTpoe Poccuu. JlaHHON TeMe B TakoM paxkypce B
IPaBOBOM HayKe yJelleHO BechbMa HeMHOro BHUMaHHsi. Ocoboe 3HaueHHe NuccepTalus
M.B. CaynmaxaHoBa mnpuoOpeTaeT ¢ y4e€TOM aHajli3a O3TOW TEeMBl Yepe3 MpU3My
KOHCTUTYLHOHHEIX H3MeHenni 2020 roza, B TOM 4HCIIe yXKE 110 NPOLIECTBUH BPEMEHHU
HaIIeAIINX CBOIO Peau3alyio B (elepalbHbIX 3aKOHAX, IPABOBBIX MO3ULIUAX BBICIIHX
CYIOB, a Takxe B HopMmaTuBHbIX aktax [IpaBurensctBa Poccuiickonn ®enepanuu u
HallMOHAJBHBIX IUIaHaX, TPOrpaMMax U CTpaTerusx.

Oco6oro BHMMAaHHA 3aCiTy)KUBaeT IIPOBEACHHBIM aBTOPOM aHAIH3 JHHAMHUKH
MPaBONPUMEHUTENBHOW MPaKTHKH, B YacTHOCTH, CTATHCTHKM oOpaimieHud B
Koncrtutyuuonsusii Cyx PO, KOTOpeIM HariasgAHO JIEMOHCTPUPYET IKHUBYIO H
HEIpPeKpaIaloUIyOCs JUCKYCCHIO BOKPYI BOIIPOCOB COI[HAIBHOI'O T'OCYyHIapcTBa W €ro
SKOHOMHYECKHX OCHOB, YTO TIIOATBEPXKIAeT IPAKTHYECKYI0 BOCTPEOOBaHHOCTH
HCCIIEJOBaHUS.



TeopeTuueckas OCHOBa  JUCCEpTallMM  XapakTepu3yercs  [NIyOMHOM u
BCECTOPOHHOCTHIO. COHCKaTenb MPOJEMOHCTPUPOBAT YMEJIOe BIaJE€HHE OOIIMPHBIM
KaTaJIorOM HAayYHBIX HCTOYHHKOB, BKIIOYAs TPYAbl KaK KJIACCHKOB (HIOCO(CKOA u
[IPaBOBOW MBICIHM, TaK W BEIYLIUX COBPEMEHHBIX OTEUECTBEHHBIX U 3apyDOeimHBIX
KOHCTUTYyHHOHANUCTOB. Ocobasi HeHHOCTh pabOTHl B €€ MeXAUCHUIIMHAPHOCTH, B TOM
qyc/le U BHYTPU IPaBOBOM HayKH. DTO IIO3BOIMIIO €My He IPOCTO OIEpeThcs Ha
CYLIECTBYIOLIME HapaOOTKU, HO U BBIABUTH JIaKyHBl B HAYYHOM 3HAHHH, YTO OIIPENETHIIO
HOBHU3HY U II€PCIIEKTUBHOCTb €ro COOCTBEHHOI'O MCCIIEIOBAHUS.

BaxxHpIM Hay4HBIM JOCTOMHCTBOM pPabOThl SBIAETCS pa3paboTKa LEeNOCTHOM
KOHLEIUU COLMATBHOIO U 9KOHOMUYECKOTO CTPOS KaK KOHCTUTYLHMOHHOH LIEHHOCTH.
ABTOp He OrpaHHuYMBaeTCsi AeKJIapaldedl 3TOro Te3uca, a Mpe[naraeT pa3BepHYyTYyIO
TEOPETUYECKYH KOHCTPYKIHUIO, AeTATU3HAPYs COCTaB U NU(D(DEPEHIHALUIO COAEPKAHUA
pa3IU4YHBIX KOHCTUTYLIMOHHBIX [IEHHOCTEH, (pOpManu3ys MX CYIIHOCTHbIE IIPU3HAKU.
[IpennoxenHas aBTopckasi MOZ€Ib KOHCTUTYIIMOHAIM3ALMY JaHHOW [EHHOCTH, aHaIIN3
cTaiui W ¢GopM ee DSBONIOLUY, BBLIIBIEHHE 3aKOHOMEpPHOCTEH U TEHACHUUN
bopMHUpOBaHHUS  KOHCTHTYLMOHHO-TIPABOBOW  TOJIMTHKH  IPEJCTABIAIOT  CoOOi
3HAYUTEIBHBIN BKJIJ B JOKTPUHY KOHCTUTYLIMOHHOIO IIpaBa.

Upe3BbIyaliHO IIEHHBIM M HOBATOPCKUM IIPECTABIIAETCS BBIXOJ MCCIEA0BAaHMS Ha
IPUHLIUANIHAIBHO HOBBIE IS OTEYECTBEHHOM IOPUCHPYAEHUUHU MpOOJIeMBbl U BOIPOCH,
NIOPOXKICHHBIE IOCTIHKEHUSMHU B Hay4YHO-TeXHUYECKOH cpepe. M B epByro ouepeab peusb
UIEeT O BHEIPEHWH WCKYCCTBEHHOTO MHTEIUIEKTa, TOTAJIBHOM IIaT(QOpMHU3ALUN
SKOHOMHMKH U COLIMAIBHON cepbl, a TakKe YKPeIUIEHUH TEeXHOKPATHYECKUX MOJenel
rOCyIapCTBEHHOI'O YIIpaBieHHUSA. 3acily>kKMBaeT IOANEPKKHM IpejuiaraeMas aBTOpPOM
IIpogyMaHHas CHCTeMa MPABOBBIX MEXAHWU3MOB 3all[UTBl UHTEPECOB JIMYHOCTH OT
«TEXHOJOTHYECKOH penmyknuu». PazpaboTaHHas MM MHOTOYPOBHEBAas CHCTEMA,
BKJIIOYAIOIIAasi KOHCTHTYITHOHHO-TIPaBOBbIE (KOHLENIKS «IIPaBOBOIO ILHTa», IIPABO Ha
aTeUILUIO K YeIOBEKY, IIPaBo Ha OOBSCHEHHE YeTOBEKOM, CUHTE3 IpaBa Ha LUu(ppoBoe
3a0BeHUE U IOCTOMHCTBO) M MHCTUTYIHOHaNbHBIE (MHCTUTYT «oMOyacMeHa» 1o 3Tuke
W) rapaHTu#, 1€MOHCTPUPYET IPOrPECCHBHOE MBIIUIEHHE aBTOPa U €ro CIIOCOOHOCTH
K IIPOrHOCTHYECKOMY aHaIH3Y.

Ceppe3Hoii Hay4HOU MpopabOTKOM OTIUYAeTCsl aHAIU3 KOHCTUTYLIMOHHBIX OCHOB
9KOHOMHUYECKOr0 CTpOs. ABTOp OOOCHOBAaHHO KPHTHUKYET CIIOXKHUBLIIYIOCI B
HOPMATUBHBIX aKTaX M JOKTpPHHE IIPUOPUTU3ALMIO IIPUHIUIIOB JKOHOMHYECKOI'O
pEerylnHpOBaHus, apryMeHTHpPYs HeoOXOOUMOCTh TpaHCc(opMalluy . M IepecMoTpa
CIIOXKHBIIETOCS TOAXOAa. be3ycaoBHOM HOANEPKKHM 3aCIy’KMBAeT IIPEIIOXKEHHBIN
BapUaHT IPUOPUTH3ALMU [PHHIUIOB YaCTHOW COOCTBEHHOCTH M paBeHCTBa (hopM
COOCTBEHHOCTH KaK IePBUYHBIX II0 OTHOLIEHHIO K EJMHCTBY OSKOHOMHYECKOIO



IIPOCTPAHCTBA U CBOOONE KOHKypeHUUHU. [T1o100HbIN MOaX0a MO3BOJAET HE TOJIBKO I10-
HOBOMY, B YCJIOBHAX TpaHC(OPMALMH IKOHOMHUIECKOW C(hephl pOCCHHICKOro o0IIecTBa,
OLICHUTH HEPAPXHUIO H B3aUMO/EHCTBUE KOHCTUTYLIMOHHBIX 5 KOHOMHUYECKUAX IIPUHLIUIIOB,
HO W J1aTh MMILYJIbC K MOBBILIIEHUIO 3KOHOMUYECKOH ITPUBIEKATEILHOCTH POCCHUCKON
IOPUCIUKLIUHN.

I'1yGoKu#t cpaBHUTEIHHO-IPABOBON M UCTOPUKO-IIPABOBOM aHAU3, MPOBEIECHHBIH
B JUCCEpTAalll¥, MO3BOJIMJ ABTOPY BBISIBUTH YHUKAQJIBHBIE OCOOEHHOCTU IBOJIOLUMH
IIPaBOBOTO CTATyca YeJI0BeKa B COLMAIBHO-3KOHOMUYECKOH c(pepe, BBIICIIUTH KITFOUEBEIe
3Talbl 3TOH 5BOJIOLUY — OT ApXaUYHBIX KOJUIEKTUBUCTCKUX MOJIENIeH Yepe3 CeKyIIApHbI
dTall WHAMBHJyallu3Ma K COBPEMEHHOW MOJENH, OCHOBaHHOM Ha COJHIAPHOM
[IapTHEPCTBE roCyAapcTBa, 0011eCTBa U YenoBeka. BBIBOJ 0 TOM, UTO COBPEMEHHBIHN JTar
XapaKTepU3yeTcs He IPOCTHIM BO3BPATOM K KO/UIEKTUBHBIM HavajiaM, a (pOpMUPOBAHUEM
HOBOI'O KadecTBa B3aWMOJIEHCTBUS uepe3 HMHCTUTYTHI TPa)KJaHCKOro oOIiecTtBa u
MEXIYHApOIAHOE  COTPYIHHYECTBO, OOOTAIeHHBIH  BO3POXKIEHHUEM  IyXOBHO-
HPaBCTBEHHEIX OCHOB, SIBISETCS TEOPETHUECKHU MII0LOTBOPHBIM.

[TpakTHdeckas 3HaYUMOCTh pabOTHI He BBI3bIBaeT COMHeHUH. CHopMyTpoBaHHbIE
aBTOPOM IPEJIOKEHUS IO COBEPIIEHCTBOBAHUIO 3aKOHOJATEIbCTBA, B YACTHOCTH, IIO
3akpemieHuo B Konctutymuu PO u ['paxaanckom xoaekce PO conmansHON QyHKIINH
YaCTHOHW COOCTBEHHOCTH, IO PAa3BUTHIO CHCTEMBl HENPEPLIBHOIO 0OOpa3oBaHHs Kak
[IO3UTUBHOM OOS[3aHHOCTH TOCYJapCTBa, 10 BBEOEHUIO 3aKOHA O KBOTUPOBAaHUHU
«4eJI0OBeYeCKUX» Npodeccuil, OTIMYaI0TCs KOHKPETHOCTBIO, IOPUAHYECKON TeXHUKOU U
HaIpaBJICHBI Ha peaJlbHOe YCUJIEHHE COLMAIbHBIX M IIPAaBOBBIX MAPaHTUMN JTHYHOCTH.

BMmecte ¢ TeM xorenock ObI BBIIETMTH T€ INEPCIIEKTUBHBIE ACHEKThl paboTHl,
KOTOPEIE, KaK JIyMaeTcsi, B MPeCTaBIEHHOM TPY/I€ PACKPBITHI HEJOCTATOYHO U TpeOyIOT
Oornee rmy0OOKOro UCCIeIOBaHUS B NalbHEHIIeH HayYHO! IS TeNbHOCTH JUCCEPTAHTA!

L. JlonmonHuTeNbHBIE BOIIPOCHI BBI3BIBAET IpPEANIOKeHHE O KOHCTUTYLIMOHHOM
MOJIEpHU3ALUH [TOHATHUSA «HUMYIIECTBO» Yepe3 3aKperieHrue ero «ruOpUIHOMN PHPOIbI»,
COYETalOIleH BelHyI0 H H(POBYIO COCTaBAtOIIMe. ECIIU B OTHOLIEHHH psiia 00beKTOB
«IU(PPOBOro Mupa», Kak To mporpamvsl OBM, mudposoit kon, uix Habop NaHHEIX,
TaKoe IPEII0KEHNE He BhI3bIBACT HUKAKUX COMHEHHM, U 3aCIIy)KUBaeT IoAnepkKU. To
KaK pas/IelIuTh JIaHHbIe, «TeHepUpyeMble 00bEKTOM COOCTBEHHOCTU» C UCIIOIB30BAHUEM
O0IIEOCTYIHBIX JAHHBIX U JAHHBIE, «T€HEepUpYeMble 0O0BEKTOM COOCTBEHHOCTH» Ha
OCHOBE JTaHHBIX (MaccuBa HH(MOPMAINK) CaMOT0 I0JI30BaTeNs (COOCTBEHHNKA)?

Z Camo npeiokeHne 0 HOPMaTUBHOM 3aIIpeTe CUCTEM COLMAIBHOIO PeHTHUHTa
TaK)Xe€ HAaXOAUT IMO3UTHBHBIA OTKJIUK. BMecTe ¢ TeM XodeTcs 3a1aThCs BOIIPOCOM —
CUMTAET JIM aBTOP MpPHUHITHE ANrOpUTMOM ((yHIaMEHTAJIBHOW $A3BIKOBOM MOEIIBIO)
pelleHys Ha OCHOBE IOJIb30BaTEJIbCKOTO OMBITA (IIaTeXecrocOOHOCTH) PU aIpeCHOM



(GopMHpOBaHWY II€Hbl Ha TOBaphbl, pabOTHl, YCIyTH MOJL30BATENO LH(BPOBOM
MIaT(OPMBI HIIH IIPUHATHE aJITOPUTMOM PEILEHHS O CyMMe KPEIUTa ¥ BO3MOKHOCTH €T0
IpPEeNOCTABIIEHUs HAa OCHOBE «KPEOUTHOTO pPEHWTHHra» 3aKOHHBIMM B Cllydae
YCTAHOBJIEHUS (110 TPEUTOKEHUIO aBTOPA) 3allpeTa COLUATEHOIO peHTHHra?

Yka3aHHBIE BOMPOCHI HOCAT IUCKYCCHOHHBIH XapakTep W HH B KOEH Mepe He
CHIDKAIOT BBICOKOM ITOJIOXKHTEIBHOM OLEHKU UCC/IeJ0OBaHKs, YKa3bIBasd Ha aKTyalbHOCTh
paccMaTpuBaeMbIX B paboTe MpoOaeM | BOIIPOCOB.

Wcxonst w3 comepxanus aBTopedepara MOXKHO CJIEJNIaTh BBIBOA O TOM, YTO
nMccepTanonHoe uccaenosanne CaymaxaHoBa M.B. mperncrasiser cobodl HaydHO-
KBATU(UKAITHOHHYIO paboTy, B KOTOpOH pellleHa 3HaumMmas il KOHCTUTYLIMOHHOI'O
IIpaBa Hay4Has mpobiema.

PaboTta cooTBeTcTByeT TpeOOBaHUAM, MPEIbABISEMBIM K AHCCEPTAlMAM Ha
COMCKaHHE y4eHOM CTeleHH JOKTOpa IOpUOMYecKuX Hayk, coryjacHo I. 2.1 pasgena II
(moxTopckas) IlomoxkeHus O TIPUCY)XXISHHM YYEHBIX CTeleHed B (enepanbHOM
rocy1apCTBEHHOM aBTOHOMHOM 00pa3oBaTelIbHOM yUpPEKAESHHHU BBICIIETO 00pa30BaHHU
«Poccuiickuit  yHuBepcuter apyX6pl  HaponoB uMeHu Ilatpuca JlymymOGeD»,
yTBepxkaeHHoro y4eHsiM cosetom PYIH (mpotoxon Ne YC-1 ot 22.01.2024 r.), a €&
aBTop, CaymaxanoB Mapar BuibqaHOBHY, 3aCILy’KHBAET IPUCYKAEHHS YIE€HOH CTENEeHH
JOKTOpa IOpUAMYecKHX Hayk mo creruansHoctd  S5.1.2. Ily6audHo-mpaBoBbIe
(rocynapcTBEHHO-IIPABOBBIE) HAYKH.

Komeas Anexceit CepreeBuy,

IOKTOp Fopuanyeckux Hayk (5.1.2 — myOmu4HO-IIpaBoOBEIe
(rocymapcTBeHHO-IIPaBOBbIe) HaykH), mpodeccop PAH,
npopektop PI'AOY BO «HanuoHalbHEIA HCCIIEI0BATE
YHUBEPCUTET «BrIcIas 1Koia 3KOHOMUKK

/4% mons 2026 .

Anpec: 101000, r. Mocksa, yin. Msicaunkas, 1. 20.
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E-mail: hse@hse.ru
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B amccepraumonnstit coser I1JIC 0900.008

(e nepajbHOro rocy1apcTBEHHOT0

aBTOHOMHOI0 00pazoBaresLHOro

yupexaeHus Boiciero obpa3zoBaHus
«Poccuitckuit ynusepeureT Apy KOsl HApOJIOB
umenu Ilatpuca Jlymym6p»

(117198, r. MockBa, yi1. Mukiyxo-Makinas, j. 6)

OT3bIB
Ha aBTopedepar auccepraunu CayaaxanoBa Mapara BunbaanoBuya Ha TEMY:
«Yenosek B COLMANTBHOM M 9KOHOMHYECKOM cTpoe POcCHH: KOHCTUTYIIHOHHO-
NPaBOBOE HCCJIEOBAHHEY, MPEJICTABICHHYIO HA COUCKAHUE YYEHOH CTENICHH
JOKTOpa IOPHANYECKUX HayK Mo crnieunanbHocty 5.1.2. [TybanyHo-npaBoBbie
(rocyrapcTBeHHO-TpPaBOBbIE) HAYKH

Osnakomnenue ¢ aBropedeparom aucceprauun Caynaxanosa M.B. y6exaaer
B TOM, 4YTO aBTOpPY YJalOCh OCYIIECTBHTH (yHAAMEHTAJbHbIH HAY4YHBIH TpYJ,
OTJIMYAIOLIMNACS  KOHLENTYaJlbHOH HOBH3HOH W  riuyOMHOH  npopaboTku
paccMatpuBaeMoii npobnematuku. McciiejoBanue nocBsieHo KpaiHe akTyaIbHOM
TE€Me, HaXOJAIIEHCs Ha CThIKe KOHCTUTYLIMOHHO-IPABOBOHW HaykH, ¢unocoduu
npaBa W INPaKTHYECKOM  IOPUCIPYACHLIMH, YTO NpeAONpejesseT  ero
MEXNAMCIMIUIMHAPHYIO 3HAYUMOCTh ¥ TeOPETHKO-NPUKIAAHYIO LIEHHOCTb.

Hayunass po6potHOocTh paboThl mposiBAsieTcS Yyxke B 0DOCHOBaHHMH
aKTyaJIbHOCTH, Ile aBTOp YOeIMTEeNbHO JEeMOHCTPHpPYET He TOJIbKO npobensl B
HayyHOM JMTepaType, HO M TNpPaKTHYeCKHe MNOTPeOHOCTH IPaBOTBOPYECTBA M
NPaBOIIPHMEHEHHUS B KOHTEKCTE KOHCTUTYLIMOHHBIX npeoOpa3opanuit 2020 roaa u
Bb130BOB LIM(ppoBoi 3moxu. Ocoboro BHHUMaHHMS 3aCly)KHBaeT MpeaIoXKeHHas
COMCKaTesleM OpUIMHAlIbHAs TEOpeTHYecKass KOHCTPYKIHMSA, B paMKaX KOTOpOH
COIMANIbHBIH M JKOHOMHYECKMH cTpoit Poccum wHccneayercss kak UeNOCTHAs
KOHCTUTYLIHOHHAs LIEHHOCTb, @ YEJIOBEK PAaCCMAaTPHBAETCS B Ka4yecTBe AKTHBHOTO
cyOBeKTa ¥ CHCTEeMO0OPa3yIoOIEro 3J1eMeHTa 3TOH CJI0KHOH B3aHMOCBSI3H.

Be3ycioBHON Hay4yHOM 3aciIyroil aBropa siBIsieTCs pa3paboTka KOMIUIEKCHOH
KOHIIENIIHA KOHCTHUTYIIHOHHO-IIPABOBOIO MeXaHW3Ma o0ecneueHHs COLHaNbHOM
COJMIAPHOCTH, FAPMOHHYHO COYETAIOLIEH TPAJNIIHOHHBIE LIEHHOCTH POCCHICKOIO
KOHCTHTYLHOHAJIM3MA C MHHOBAUHOHHBIMH [IOAXOJaMH K PeryJMpOBaHHIO
061IeCTBEHHBIX OTHOIEHHH B YCIIOBUAX TEXHOJIOTHYECKOH TpaHchOpMaLHH.

MerTojionoruyeckas CTPOrocTh MCCie0BaHusS NposiBiseTcs B d(dexTHBHOM
COYETAHHH KJIACCHYECKHX TNPHEMOB IOPH/IMYECKOH JIOrMATHKH C 3JIeMEHTaMHu
CPAaBHMTEILHOTO NPaBOBEJICHUSA, MCTOPHKO-NPABOBOrO aHaiH3a H (puaocodheko-




NPaBoBON pedaeKCHH, YTO MO3BOJSET NONYYUTH MHOrOMEpHOEe H 0DOCHOBaHHOE
NPEACTABICHUE O NPEJAMETE H3YUCHUSI.

[IpakTHuecKas 3HaUUMOCTh PabOThI MOATBEPK/IACTCS PAJIOM COAEPKAIMXCH B
AUCCepPTALINH KOHKPETHBIX Mpe/UToKeHUH no COBEPILIEHCTBOBAHHUIO
3aKOHOAATE/ILCTBA, CPE/IH KOTOPLIX 0CO00ro BHUMaHMS 3aCilyKUBAIOT HOBATOPCKHE
HACH O KOHCTMTYUHMOHHOM 3aKpeIUIeHWH T'MOpHIHOM MpHPO/ibl COOCTBEHHOCTH,
BBCICHUM MNpPHHIMNA "TEXHOAEMOKpATHH" M CO3JaHMM CHCTEMBI TPABOBBIX
FapaHTHH 3aLIUTHI YEOBEYECKOr0 JOCTOMHCTBA OT aJFOPHTMHYECKOH PeyKIHH.
[Ipeanoxennas aBTOPOM THIOJNOTHS 3TANoB ABOJIONMHM TMPaBOBOrO CTaTyca
JIHYHOCTH B  COLHAIBHO-DKOHOMHYECKOH cdepe HAeMOHCTPHPYET He TOJIBKO
riy0oKoe MNOHMMaHHWEe HCTOPHYECKOr0 KOHTEKCTa, HO M CIOCOOHOCTH K
TEOPETHYECKHM 0000IIEHHM, UMEIOLIIMM MPOrHOCTHYECKHIH MOTEHIHAIL.

HecmoTpsi na GeccriopHble JOCTOMHCTBA pabOThl, B paMKax AajbHEHIINX
HAay4HBIX  HM3BICKAHMH B  paccMarpuBaeMod  00JlaCTH  MNpeCTaBIAETCA
esecoobpasHbM 00paTHTh BHUMAHHE Ha CIIEAYIOLIHE aCNeKThbl, KOTOpble CKopee
MOJKHO TIPE/ICTaBUTh B BUJIe NIOXKEJIaHWi aBTOpY.

Bo-nepBhIX, NepCcneKTHBHBIM HampaBieHHEM MOIJIO Obl cTate Oolsee
JIETaJIbHOE MCCJIe/IOBAaHUE PErHOHAIBHBIX aCMIEKTOB peaM3alii KOHCTHTYIIHOHHBIX
NPUHLKIIOB COLMAJIBHONO M 3KOHOMHYECKOrO CTpPOsi € Y4YeTOM creuuHKH
pa3nuyHbIX cyOnekToB Poccuiickoii Penepaunu.

Bo-BTOpBIX, yYHTHIBas JHHAMHUYHBIH XapaKTep TEXHOJIOrHYECKOro pa3BHUTHS,
TpebyeT JnanpHeiled KoHUenTyanu3aluuu mnpobiema INpaBoBOro obecrnedyeHus
Hananca Mexy 3GPEKTHBHOCTHIO MCIIOIB30BAHHS HCKYCCTBEHHOIO HHTEJIIEKTA B
yIpaBJieHYeCKHX Mpolieccax v 3alluToi (GyHIaMeHTaIbHBIX NIPaB YejloBeKa.

B-TpeTrbux, mnpeAcTaBiseTcs IUIOJOTBOPHOH  pa3paboTka KOHKPETHBIX
MEXaHM3MOB MMIUIEMEHTALUH NpPeUIOKEHHBIX B JIMCCEpTallMM HOBAallWi, B
4YaCTHOCTH, MOJIEJIbHBIX HOPMATHMBHBIX AKTOB, PErlaMeHTHPYIOLIHX NPHMEHEHHE
NPHHLMIOB "TEXHOZEMOKPATHH" B JIEATEIbHOCTH ITyO/IMYHBIX OPraHOB BJIACTH.

OTMeuyeHHbIE NOXKETaHUs HA B KOeH Mepe He yMaJSIOT Hay4YHOH LEHHOCTH H
3aBepLICHHOCTH TPE/CTaBICHHOrO MCC/IeIoBaHus, KOTOPOE B TOJHOH Mepe
COOTBETCTBYET BCEM KPUTEPHSM, NPEABbSABISEMBbIM K JOKTOPCKHM JHCCEPTALHAM.
IlpoBejieHHOE COMCKATEIEM MCCIIe/IOBAHHE CBHJIETEIBCTBYET O BBICOKOM YPOBHE
Hay4Ho# kBanupukannu M.B. Caynaxanosa, ero crnocoOHOCTH K CaMOCTOATEbHOMH
HCCIIe/IOBATENLCKOM JICATENIbHOCTH W 3HAYMTEIbHOM JIMMHOM BKIIAJIe B pa3sBUTHE
HayKy KOHCTHTYLIHOHHOIO fipasa.




MUcxons u3 cojepxanus apropedepara MOXKHO c/enath BbIBOJA O TOM, HTO
auccepranmontoe ueeaenosanne Caynaxanonsa M.B. nipejicrasisier coboi Hay4Ho-
KBaIMPUKALMOHHYI0 paboTy, B KOTOPOii pelueHa 3HayuMast Uil KOHCTHTY LIHOHHOTO
npasa HayuHas npobnema.

PaGora cooTBercTBYeT TpeOOBaHUAM, NpeaAbsBIsAEMbIM K JMCCEPTALIMAM Ha
COMCKAHME YYEHOM CTENEeHH JOKTOPa IOPHAMYECKHX HayK, corsiacHo 1. 2.1 pasjena
I1 (moxTopckas) I[TonoxeHust 0 NPUCYKJICHUH YueHbIX cTereHed B (ejiepaibHOM
rOCyJapCTBEHHOM  ABTOHOMHOM  00pa30BaTe/IbHOM  YYPEKICHHH  BBICIIETO
obpasoBanus «Poccuiickuil yHMBepcHTeT JpykObl HapojaoB umend [larpuca
Jlymym6Gb1», yTBepkaeHHOro yueHoiM cosetoM PYJIH (nportokon Ne YC-1 ot
22.01.2024 r.), a eé amrop, CaynaxanoB Mapar BuibgaHOBUY, 3aCily/KHBaeT
NPHUCYX/IEHHS YYCHOH CTEMeHH AOKTOpa IOPHAMYECKMX HayK M0 CICHHAIbHOCTH
5.1.2. IlyGnnuno-npaBoBbie (rocy1apcTBEHHO-TIPABOBbIEC) HAYKH.

OcagBenmok Anexceit MuxaijioBuy,

JIOKTOp 1opuanyeckux Hayk (12.00.02 —
KOHCTHTYLIHOHHOE 1paBO; MyHHUIMIIANIBLHOE MPaBo),
npodeccop, HayYHbIH pyKOBOJHTEb MarHCTPATy Pbl,
npodeccop kadeapsl HEPKOBHO-TIPAKTHYECKUX
quciuuine PO-J/I0O0OBO «llepepsunckas JlyxoBHas
cemuHapus Pycckoii [IpaBocnasnoii LiepkBu»
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[Toanuce Ocasemoxa A.M. 3aBepsio: 3aBenyrodinin kanuenspueir PO-ZIOOBO
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B auccepralMOHHBINH COBET [171C 0900.008
deiepaibHOTO rocyAapCTBEHHOT0

aBTOHOMHOI0 00pa3zoBaTe/bHOIO

yupexK/IeHHs! BbICIIEro 00pa3oBaHus
«PoccHiicKuit yHHBEpCHTET ApY/KOBI HAPOZIOB
umenu [Tarpuca JTymymOb1»

(117198, r. Mocksa, yi1. Mukinyxo-Maknas, I. 6)

OT3bIB
Ha aBTopedepar nucceprauun CaynaxaHoa Mapara Buip/1aHoBu4a Ha TEMY:
«YenoBeK B COLMAIBHOM U IKOHOMHYECKOM CTpoe POCCHH: KOHCTHTY LIHOHHO-
PAaBOBOE MCCIIEJOBAHHEY, MPE/ICTABICHHYIO Ha CONCKaHHE y4eHOi CTEeNeHH
JIOKTOpa IOPH/IMYECKHX HayK 110 creuanbHocTH 5.1.2. [Ty61u9HO-TIpaBOBbIE
(rocyaapcTBEHHO-TIPABOBbIE) HAYKH

Astopedepar  jucceprauun  CaynaxaHosa Mapara BuiapaaHOBHYA,
TIOCBSAIIEHHONW KOHCTHTYLIMOHHO-IIPABOBOMY HCCJIEIOBAHMIO MECTa 4e/oBekd B
COLMATBHOM 1 SKOHOMHMYECKOM cTpoe Poccuu, mpeacTasiseT coboi 3aBepIeHHOS
HAYYHOE MCCIIe/IOBAHNE, BBIMOJHEHHOE HAa BBICOKOM TCOPETHHECKOM ypOBHE.
AKTyanbHOCTb W30paHHOM TeMbl HE  BBI3BIBACT COMHEHHWH, IOCKOJIBKY
KOHCTHTYlLIMOHHasA pedopma 2020 roma BHeclla Ka4yeCTBEHHbIE HW3MEHCHHA B
apxuTekTypy OCHOBHOrO 3aKOHa, 3aKpEnHuB HE TONBKO OOHOBJIEHHYIO MOJENb
COLMATBHOrO rOCY/IapcTBa, HO M NPHHIMIHANLHO HOBBIC Hadala CONHAAPHOCTH,
GamaHca npaB U OOA3aHHOCTEH, a TAKKe JyXOBHO-HPABCTBEHHBIC OPHEHTHPBI,
KoTOpbie paHee He ObUIM CTONb OKCIUIAUMTHO  BBIPAKEHDI Ha BBICIIEM
HOpPMaTHBHOM yPOBHE. B sT0i#i cBA3M OOpallleHHe aBTOpa K CHCTEMHOMY aHAJIU3Y
posi YenoBeKa B (hopMHUPpyIOLIeHics COUMANbHO-IKOHOMHYECKOH pealbHOCTH
gpifeTcs 9pe3BBIYaifHO CBOEBPEMCHHLIM H BOCTPeOOBaHHBIM KakK Ul JIOKTPHHBEI
KOHCTHTYLIMOHHOTI'O NpaBa, TaK u JUId 3aKOHOTBOPUYECKOM MPAKTHKH.

ABTOp HE OrpaHH4YHBacTCA KOHCTATALMEH TMPOH3O0ILEAIIMX H3IMEHEHHH, HO
npeAnpUHAMAET MOMBITKY BBICTPOMTB LIETIOCTHYIO KOHLENUMIO, B PAMKAX KOTOPOH
yesjjoBeK Ipe/cTaeT He MacCHBHBIM 00BEKTOM TOCYAApCTBEHHOH 3a00Thl, a
AKTUBHBIM CYOBEKTOM, HMHTErpHpYIOUHM HHAHBHAYAIBHBIC H KOJUIEKTHBHbBIE

Hayajna B yC/IOBHAX Hapac'ralouxeﬁ TEeXHOKpaTH3alHH.



CTpyKTypa AMCCEPTALMOHHOTO MCCIe/I0BaHus, OTpHKEHHAA B apropedepare,
NpeACTaBNIAeTCs  JIOPMYHOM M BHYTPEHHE HETPOTHBOPEYHBOH. ABTOp
MOCNEe0BATENIbHO [POBOAMUT YMTaTEA OT aAHAIH3a ¢yH1aMeHTATBHBIX OCHOB
KOHCTHTYLIMOHHOTO CTPOSi M WX CHCTEMHBIX XapakTepHCTHK HEPE3 HcceloBaHHe
NOKTPHHBI COLMANBHOIO rocyaapcTsa M IBOJIIOLHA COLHATBHO-IKOHOMHYECKHX
NpaB K NEPCNEKTHBHBIM BOMPOCAM PeaTH3alui KOHCTHTYLIHOHHBIX 00s3aHHOCTEH
H poGieMaM, NOpPOXkK1aeMbIM IIH(POBH3ALIHEH.

Ocoboro BHMMaHMs 3aciyKMBaeT YeTBepTas riasa, B kotopoi CayaaxaHos
M.B. He TONBKO cHUcCTeMaTH3upyeT 00sf3aHHOCTH 4e€JIOBCKa B IKOHOMHYECKOH
chepe, HO M paccMaTpHBaeT HX Kak HOPMATHBHBIH KOMIUIEKC, CKpeTUIAIOLIHHA
COIMAIBHYIO CONMHMAAPHOCTb, HYTO CYIIECTBEHHO oboram@aer TpPaAHLIHOHHOE
MpeACTaBIeHAe O KOHCTHTYLIHOHHOM CTaTyce IMYHOCTH, 00BIYHO aKICHTHPYIOLIEEe
npasa.

Kpome TOro, BecbMa NMPOJAYKTHBHBIM MPEACTABIACTCA oOpauieHue aBTopa K
HCTOPHYECKOH PETPOCTIEKTHBE, N03BOJIAIOIIEE TI0KA3ATh, 4TO COBpEeMEeHHas MOJeJb
COLMATBHOTO TOCYapcTBa He ABIAETCS CIyYaHHBIM 3aHMCTBOBAHHMEM, a AMeeT
riy0oKHe KOpHH B OTe4YeCTBEHHOW MpaBOBOH TPaJWLMH, BKJIOYas CHHKPETH3IM
[IPaBOBBIX, HPABCTBEHHBIX H PEIHIHOSHBIX peryJisiTOpoB.

JIoCTOBEPHOCTE BBIBOZIOB oBecrieunBaeTcs MMPOKOH IMIHpHUEcKoH 6a3oi,
BKJTIOYAIONIEH KaK MHOIOYHCJICHHBIC PCIICHHS Koncruryuuontoro Cyna P®, Tak
M CTATMCTHYECKHME JAHHBIE, 4 TAKXKE aHATH3 KOPHOPaTHBHAIX AKTOB HHCTHTYTOB
rpakJiaHCcKoro obuecTsa, 4TO JAEMOHCTpUpPYET HOBAaTOPCKHH
MesKIMCIATUIMHAPHBIA MTOIXO.

BMmecTe C TeM, B KayecTBe MOXKeJaHHA K AanbHelel pa3spaboTke TeMbl
MOKHO OTMETHTh, 4TO IpH Bceil yOeaNTeNbHOCTH KPHTHKH TEXHOKPaTHYECKHX
PHCKOB aBTOp, BO3MOXHO, W3JMLIHE KaTeropH4YeH B IPOTHBOMNOCTABICHHH
4eJJOBeYEeCKOro M AIrOpHTMHYECKOro Hadall, He yaensst A0JDKHOIMO BHHMaHHS
[OTEHIHAJBHbIM  BO3MOXKHOCTAM ciMOHO3a, KOTOpble MOrIH OBl YCHIHTH
npaBoBylo 3alMLICHHOCTD yenopeka, OIHAKO TO CKOpee BONPOC Ul Hay“HOH

JIUCKYCCHH, He)<eJIh HeJIOCTaToK.,




Mcxons w3 cofepxanus aBropedepara MOXKHO c/ieiath BBIBOA O TOM, 4YTO
naMccepraumontoe  uccnenosanue CayjaxaHosa M.B. npeacTaBiseT cobon
HAYYHO-KBATH(MKALMOHHYIO paboTy, B KOTOpOH pelicHa 3HayuMad Ui
KOHCTHTYIIHOHHOTO NpaBa Hay4Has npobiema.

Pa6oTa cOOTBETCTBYeT TPeGOBAHHAM, MPEABABISEMBIM K JHCCEPTALAAM Ha
COMCKaHHWEe YYEHOMN CTeNeHU JOKTOpa IOpHAUYECCKHX HAYK, cornacHo n. 2.1 pazaena
II (moxropckas) ITonoxeHust 0 MPUCYKACHHH YHEHBIX creneHei B deaepabHOM
rOCyJapcTBEHHOM ~aBTOHOMHOM 00pa3’oBaTeNbHOM  YH4PEHICHHH BBICILIETO
obpasoBanusi «Poccuiickuil yHMBEpCHTET JApykObl HapolOB HMEHH [Tatpuca
JIymMyMOBI», YTBEPKAEHHOIO YY€HbIM COBETOM PYIH (mpotokon Ne YC-1 ot
22.01.2024 r.), a eé asrop, CaynaxanoB Mapar BunbiaHOBHY, 3aCTyXHBAacT
TPHUCYX/ICHUS YUEHOMH CTENeHH JOKTOpa IOPHAMYECKHX HAayK IO CNEeHUHATBHOCTH

5.1.2. ITybnu4yHO-1IpaBOBbIE (rocy1apcTBEHHO-TIPABOBbIE) HAYKH.

Xa3zoB Esrenunii Hukonaesud,

JIOKTOp IopHaMYecKnx Hayk (12.00.02 -
KOHCTHTYLIHOHHOE NPABO; MyHUIHMMATIBHOE NPaBo),
npodeccop, npodeccop kadeapbl KOHCTHTYLHOHHOTO
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B pucceprauuonnsiii coset I1JIC 0900.008
DenepalbHOro rocy1apCcTBEHHOrO

ABTOHOMHOr0 06pa3oBaTenbHOro

yupexzeHus BoiciLero o6pa3oBaHus
«Poccuiickuii ynusepcuter Apy 0Ol HapoaoB
umenH [Natpuca JlymymOu1»

(117198, r. Mocksa, yn. Mukiyxo-Maknas, 1. 6)

OT3bIB
Ha aBTopedepar nucceprauuu CaynaxaHosa Mapata BusisgaHoBr4a Ha Temy:
«YeNnoBex B COLMANBHOM M SKOHOMHYECKOM CTpoe Poccru: KOHCTHTY IMOHHO-
TMPaBOBOE UCCIIEOBAHHEY, MIPEACTABIECHHYIO Ha COMCKaHHE YUEHOH CTEeNeHH
AOKTOpPA IOPUAMYECKUX HayK Mo crienuansHocTH 5.1.2. [Ty6nuygHo-npaBoBsie
(rocymapcTBeHHO-TIPaBOBBIE) HAYKH

IIpencrasnennsii asropedepar muccepramuu M.B. CaymaxaHoBa OCTaBIISeT
HCKIIOYUTENIbHO IIOJIOKUTENIPHOE BIEYATIEHHE W CBUIECTEIBCTBYET O BBHICOKOH
HAyYHOH 3penocTH couckarens H (GYHIAMEHTAIbHOM XapaKTepe IPOBEIEHHOTO
HCCNIeIoBaHusA. AKTyalbHOCTh TeMbl HE BBI3BIBA€T COMHEHHH, IMOCKOJIBKY OHa
HaXONUTCSI Ha CThIKE KIIOYEBbIX Ipeobpa3oBaHMil COBPEMEHHON POCCHICKOIMA
roCyaapCTBEHHOCTH, HHHUIIMHPOBAHHBIX KOHCTUTYLMOHHON pedopmoii 2020 roxa, u
rI0DaNbHBIX BBI30BOB, CBA3aHHBIX C LM(pPOBOH TpaHchopMmalmeil OOMECTBEHHBIX
OTHOIIEHHH.

IlenTpanbHas unes paboTel, coKycHpOBaHHAs HA POJIM YEJIOBEKA KAK aKTUBHOIO
CyOBeKTa H CBA3YIOLIErO 3BeHa B CHCTEME TOCYHApCTBO — OGIIECTBO — JIAYHOCTBY,
NIPEICTABIIAETCS YpEe3BBIYaiiHO TUIOZOTBOPHOM M 3aJa€T HOBBIM BEKTOp Ui HAYKH
KOHCTUTYLIMOHHOro IipaBa. besycnoBHoli HayuHoM 3aCIyrod aBTOpa SABIAETCA
npeojiojieHHe GparMeHTapHOCTH B H3yYEHHH COLMAIBHOTO U 3KOHOMHYECKOTO CTpos
Poccnn M npennioxkeHue LENOCTHOW KOHUEMUMH WX TOHUMAHUS KaK eIHHOMN
KOHCTHTYLIMOHHOH LIEHHOCTH,

Teopernueckas riy6MHa HCCIENOBAHUA TNpPOABIAETCS B OPpHUTHHAJIBHOM
pa3paboTke M ONepalHOHATH3ALKMH LIENOT0 PANA HOBBIX [JIs HayKH KaTe€ropHii, Takux
KaK «KOHCTHUTYLUHOHHO-NIPABOBON MEXaHW3M pa3BHTHS COLMATBHOW CONMIAPHOCTHY,
“KOMILIEKCHOE COUHAIbHOE NPaBO Y€I0BeKa Ha TPY» H «KOHCTHTYILHOHHO-NPABOBas

NONHTHKA B cepe obecrieyeHHs SKOHOMHUESCKOMH cBoboarl nuuHocTH». Ocoboro




ono6peHus 3aCly)KHBAe€T HOBAaTOPCKUM aHaAIM3 [JUHAJNIEKTHKH CTaTHYHOIO H
ANHAMHYHOTO  COCTOSIHMS KOHCTHUTYLUMOHHBIX TPHHLMIIOB, KOTOpPbIH BHOCHT
3HAYMTENbHbIA BKJIAJ B TEOPHIO KOHCTUTYLIMOHHOIO MpaBa M I03BOJIAET MO-HOBOMY
B3TJIIHYTh Ha NpobsieMy cTabMIBHOCTH M afanTUBHOCTH OCHOBHOIO 3aKoHa.

[IpakTryeckas 3HaYUMOCTb PaboThl BLIXOJUT JAJIEKO 3@ paMKH aKaJeMHUYECKHX
AWCKyccHil. BeiBombl M mpennoxeHusi, chopMylHpOBaHHBIE aBTOPOM, 0OGnajmaioT
BBICOKMM  MOTEHUMAIOM  JUId  COBEPLUEHCTBOBAHHMS  TNpPaBOTBOPYECKOW U
NPaBONPUMEHUTENLHOH  JeATeJbHOCTH. B wacTHOocTH, npoaymaHHas H
AeTaTM3MPOBAaHHas CUCTEMA KOHCTHTYLIHOHHO-TTPABOBLIX rapaHTHH 3al.11.HTbI yenoBeKa
OT «TEXHOJIOTMYECKOM  peAyKUHWH», BKIKOUalollas «MpaBOBOH  IIHUT»  OT
AITOPUTMHYECKOIO TMPOM3BOJIa, [PABO Ha amnesuidlMI0 K 4YeloBeKY M MpaBO Ha
OOBsCHEHME, SBISETCS CBOEBPEMEHHBIM OTBETOM HA BBI3OBbI TEXHOKPATH3aLUH U
npeacTasiiger coboil ocHOBY ans Oyayliero 3aKOHOJATEJIbHOTO pPeryJHpOBaHuUs B
cdepe MCKYCCTBEHHOro MHTe/eKTa. He MeHee LieHHBI ¥ 060CHOBaHBI MpeUI0KEHUS
10 KOHCTUTYLIMOHHOHM MOJEPHU3ALUU MOHATHA COOCTBEHHOCTH 4epe3 MpU3HaHHUE ee
THOpUIHOM, BEWHO-UM(PPOBOH MNpPHPOABI, a TaKKe MO 3aKPElUIEHHIO B
3aKOHO/JATENbCTBE COLMANbHOW (DYHKLIMH YacTHOM COOCTBEHHOCTH, YTO MO3BOJIUT
rapMoHu3upoBath npapoBble no3unuu KonctutynumonHoro Cyna P® ¢ HOpmamu
TEKYILEro 3aKOHO/1aTeNbCTBa.

Merononoruyeckas pUrHIHOCTE MCCIEIOBAHHSA, MOCTPOCHHOrO Ha COYETaHHH
NAAJIEKTUYECKOr0, CPaBHHUTEIBHO-IPABOBOr0, HCTOPUKO-IIPABOBOro M GopManbHO-
IOPHIMYECKOr0 METOI0B, 00ecrednsia J0CTOBEPHOCTE U 000CHOBAaHHOCTD NOyYEHHBIX
pesynbtatoB. lllupokas wucTouHHMKOBas 6asa, BKJIIOYAKOWlas TPYAbl BEAyIIMX
OTEYECTBEHHBIX M 3apyOeXHBIX YYeHBIX, MacCUB HOPMAaTHBHO-IIPABOBBIX aKTOB M
o61upHyto npakTuKy Koncturyunonsoro Cyna P®, npoananu3upoBaHa CKpyIyJIe3HO
U CHUCTEMHO. YOEIUTENbHOCTh apryMeHTalMu W TiybuHa npopaboTku npobieMsl
MOATBEPIKAAIOTCA CONMIHBIM CIIMCKOM ITyOauKauuii aBTopa 1o TeMe AHCCEpTaLuH, B
KOTOPBIX HALLIX OTPAXXEHUE OCHOBHbIE HAYUHbIE MOJIOXKEHHUA, BEIHOCUMBIE HA 3aILUTY.

YuuteiBas 6e3yciioBHble AOCTOMHCTBa paboThl, XoTenock Obl, TEM HE MeHee,
BBICKA3aTh pSJ MOXENaHWil, CBA3aHHBIX C HEOOXOIMMOCTBIO TpOBENEHUsi Oonee

JACTANTBHOI'0O KOMIUIEKCHOI'O HAY4YHOI'O HCCIICA0BAaHKA MO CI€AYHOLUINM BOIMNpOCaM.



1. Konyenmyanusayus  u  paseumue  OoKkmpumel  «CONUOAPHOZ0
uckanumema». B pazeuTHe wuuei JIMCCEpTAlliM O KOHCOJMAALMH oOllecTBa H
rocynapcTsa CYMTAIO LiejecooOpa3HbIM pa3paboTaTh KOMIUIEKCHYIO TEOPETHUYECKYIO
MOJCJIb, YBA3BIBAIOLIYID KOHCTHTYLIHOHHBbIE OOS3aHHOCTH MO YIUJIaTE€ HAJIOroB C
NMPUHLIMIIAMHA  COLMAJIbHOW  CONMMAAPHOCTH, CHpaBEAJIMBOCTH M B3aMMHOM
OTBETCTBEHHOCTH, C YYETOM 3anay obecrieueH1s IKOHOMHUYECKOr0 CyBEPEHHUTETA.

2 Komnnexchoe usyuenue poau KopnopamueHolX axkmoeé UHCMUMYMOS
2PadcOancko20 o0bujecmea Kak UCMOYHUKOB «MA2KO20» COYUANbHO20 Npasa.
3acoy)XMBaeT OTHENBbHOro IyOOKOro HCCiaenoBaHus (eHOMEH KOpHOpaTHBHOTO
HOPMaTHBHOTO PEryJIHMpOBaHUs B OOILECTBEHHBIX OOBEAMHEHHUSIX M €ro BIIMSHUE Ha
(GOopMHMpOBaHHE CONMAAPHBIX OTHOLUEHMH, a TaKXKe €ro B3auMOAEHCTBHE C
roCyapCTBEHHBIM 3aKOHOAATEILCTBOM B paMKaxX KOHLENLMM MHOIrOYpOBHEBOIO
npaBonopsaKa.

3 Meosicoucyunaunaproe uccnedoearue KOHCMUMYYUOHHO-
NCUXONO2UYECKUX ACNEKMO8 GOCHpUAMUAL COYyuanbHou cnpasedausocmu. ns
yriny6neHuss noHUMaHus 3G (EKTUBHOCTH KOHCTUTYLIMOHHBIX HOPM O COLMAIBHOM
TOCYapCTBE IPEACTABIAETCS IUIOAOTBOPHBIM IIPOBEACHHE MCCIICNOBAHUM HAa CTBIKE
KOHCTUTYLIMOHHOTO NpaBa U I0PUIMYECKON NICUXOJIOTUH, HANPaBIEeHHBIX HA U3YYEHUE
TOro, Kak IpaBOBbleé KOHCTPYKLMH COLMATBHOH COJIMAAPHOCTH TPAHCIMPYHOTCA H
BOCIIPMHUMAKOTCS B OOLIIECTBEHHOM CO3HaHMH.

Wcxons u3 comepxaHus aBropedepara MOXKHO CAeNaTh BBHIBOA O TOM, YTO
auccepraluoHHoe uccnenosanue Caynaxasosa M.B. npencrasnsier coboi HayuHO-
KBaNU(PUKALIMOHHYIO paboTy, B KOTOPOH pellieHa 3HauuMasi sl KOHCTUTYLIHOHHOTO
npasa Hay4Has npobnema. CoHrckarenb J€MOHCTPUPYET Ka4€CTBA 3pEJIOro Y4EHOro,
CrOocOOHOro K CaMOCTOSITEJIBHOM NOCTAHOBKE M PELUEHHIO CIOXKHBIX Hay4YHbIX
npobiieM, UMEIOLUX KaK TEOPETHYECKOE, TaK M [IPUKJIaJHOE 3HaYEHHE.

PabGoTa coorBeTcTByeT TpeOOBaHUSIM, NpeAbSBISEMbIM K NUCCEPTALHUAM Ha
COMCKaHHe YYEeHOM CTENeHU JOKTOpa IOpUAMYECKHUX HAYK, corjlacHo M. 2.1 pa3nena
II (moxTopckas) [TonoxxeHuss 0 MPUCYXAEHUU YUEHBIX CTENeHeHd B (elepalbHOM
roCyJapCTBEHHOM aBTOHOMHOM 00pa30BaTeNbHOM  YYpEXXIEHHM  BBICILETO

obpa3oBanus «Poccuiickuii yHHMBepcuTeT apyxObl HaponoB MMeHH I[latpuca



Jlymym6e1», yTBepxaenHoro yuensiM coperoM PYJIH (nmporokon Ne YC-1 or
22.01.2024 r.), a eé¢ amsrop, CaynaxaHos Mapar BunbgaHosuy, 3aciyxusaer
NPUCYXACHHUA YUCHOH CTENeHH JOKTOpa IOPUIHYECKUX HAYK M0 CrelUUabHOCTH

5.1.2. ITy6nuuno-npaBoBsle (rocyapcTBEHHO-PABOBbLIE) HAYKH.

Kuxorb-I'nyxonenoBa TaTtbsana BaagumuposHa,

NOKTOp ropuanueckux Hayx (12.00.14 —

aIMHHHUCTPATHBHOE NPABO; AAMUHUCTPATUBHBIN MPOLIECC),

AOUEHT, IUPEKTOP UHCTUTYTA Kubepbe3onacHoCTH :
DaKynbTeTa NCKYCCTBEHHOIO MHTEUIEKTA /
OI'AOY BO «Poccuiickuii yHuBepcHTET APy K05

Haponos uMmenu Ilatpuca JlymymOsD»

&v uioHs 2026 .

Anpec: 117198, r. Mocksa, yi. Mukiryxo-Makinas, 6.
KonrtakrHslit Tenedon: +7 (499) 936-87-87

E-mail: rudn@rudn.ru

Caiit: https://www.rudn.ru/




B nuccepraunonnsiit coset I11C 0900.008
@eniepanbHOro rocy1apcTBEHHOro

aBTOHOMHOI'0 00pa30BaTE/IbHOIO

yupex/ieHus Boicuiero obpasosaHus
«Poccuiickuii yHUBEpCUTET ApYKObl HAPOJIOB
uMenu [Narpuca JlymymOb1»

(117198, r. Mocksa, yi1. Mukiyxo-Maknas, 1. 6)

OT3bIB
Ha aBTopedepar auccepraunu Caynaxanosa Maparta BuisaaHoBu4a Ha TeMY:
«YenoBek B COLMAILHOM M IKOHOMHUYECKOM cTpoe Poccuu:
KOHCTHUTYLIHOHHO-TIPABOBOE HCCIIEI0BAHNE,
MPEICTaBJICHHYIO HA COMCKAHHE YUEHOM CTENEeHH 10KTOpa IOPUAMYECKHX HAYK M0
cnequanbHocTH 5.1.2. [Ty6au4Ho-1npaBoBbie (rocyAapcTBEHHO-NPABOBbIE) HAYKH

ABtopedepar nauccepraumud CaynaxaHoBa Mapata BuipaaHoBHYA
NpeacTaBiseT coOOH KOHLENTyalbHOE HCCleJ0oBaHWe, B KOTOPOM aBTOp
obpamaeTcs K ryOMHHBIM OCHOBAaHHAM KOHCTHTYLIHOHHOIO CTpOs, paccMaTpHBas
YesloBeKa He KaK CTATHYHBIM 3JIEMEHT IPaBOBOI CHUCTEMbl, @ KaK AKTHBHOIO
cyOBbeKTa QUalleKTHYeCKOro Mpouecca pa3BHTHA COLMAIbHOM M 3KOHOMHYECKOH
cep.

Ocoby10 1IeHHOCTh paboTe NMPHUAAET MpeAToXKeHHas aBTOPOM MEePHOAH3aLHA
IBOJIIOLMM TPABOBOTO CTAaTyca 4YeloBeKa B COLMalbHO-DKOHOMHYECKOH cdepe,
KOTOpas  BKJIIOY9aeT  TPH  Ka4yeCTBEHHO  pasNMYHBIX  JTama:  JTan
HeH(PepeHIIMPOBAHHOTO KOJUIEKTHBH3MA, 3Tall CeKYJISPHOrO MHAUBHAYyaIH3Ma U
COBpPEMEHHBIH  3Tan  MHCTHTYLMOHAIM3HPOBaHHOW  conuaapHocTH. Takas
THITIOJIOTHA HE TOJIBKO CHCTEMATH3HPYET HCTOPHYECKHI MaTepuall, HO U NMO3BONAET
BBISBUTH 3aKOHOMEPHOCTH Mepexojia OT NaTepHAJMCTCKMX MoJeseH K MoJesu
COLMAIBHOTO roCyJapcTBa-MapTHEPa, rje npapa JHYHOCTH rapaHTHPYIOTCSH Yepes
pa3BuTble HHCTHTYTBl COLMAILHOH Koomepauuu. JluccepraHT yOeanTenbHO
oKa3biBaeT, YTo KOHCTUTYUHOHHas pedopma 2020 roaa, 3akpenusiuas B 1. 75.1
uenu obecrnedeHus cOATAHCHPOBAHHOCTH MpaB M 00A3aHHOCTEH, COLMATBLHOTO
napTHEPCTBa M COJNMJAPHOCTH, ABIACTCA HOPMATHBHBIM BOIUIOLIEHHEM S3TOrO

HOBOro srarna, 410 npunaér UCCJICAOBAHHIO HE TOJIBKO perpocnek'mauuﬁ, HO H

NPOrHOCTHYECKHH XapakTep.




BecbMa 3HAYMMBIM NPEACTABNSETCS W BLIBOJ O JHAIEKTHYECKOM €IHHCTBE
CTaOMIBHOCTH W HW3MEHAEMOCTH  KOHCTUTYLMOHHBIX  MPUHUMIIOB, A€
HEH3MEHAEMOCTh HA3BAHMA NPUHLKNA (Hanpumep, «ColHaibHOE roCyAapcTBO»)
COYETAeTCH C HBOMONMEl ero HOpPMATHBHOIO HAMOJHEHHs dvepe3 cyaebHoe
TOJIKOBAaHHE M 3aKOHOJATE/IbHYIO KOHKPETH3alHIO, YTO CO34a€T TEOPETHYECKYIO
OCHOBY JUISt TOHMMAHHS «KHBOIY MPpUpo bl OCHOBHOrO 3aKoHa.

Ocoboro BHHMaHMA 3acCNy)KHBaeT JOKTPHHAJIBHBIH aHAIH3 aBTOPOM
COOTHOILIEHHS MPAaBOBOT0 M COLMATBHOIO rOCY1apcTBa, KOTOPbIA OH paccMaTpHUBacT
HE KaK MeXaHUYeCcKoe coveTaHHe, a KaK [MpPOAYKTHBHOE€ KOHCTHTYLIMOHHOE
HalpsKeHHe, Mpeo10JieBaeMoe Yepe3 BHeIpeHHe HPABCTBEHHO-ITHYECKHUX Ha4asl B
IIPaBONPHMEHUTENBHYIO MNpakTHKy. B 3tom koutekcte Caynaxanos M.B.
obpamaercs K (eHOMEHyY HAANO3UTHUBHOIO MpaBa, aKKyMYJIHPYIOLLIEro nocTyaTsl
JIYXOBHOCTH M HPABCTBEHHOCTH, KOTOpPbIE TOYYHJIH 3aKpenieHHe B npeambyiie u
psane crareii KOHCTHTYMM, M MOKa3BIBAeT, YTO UMEHHO TaKHe Havajla CrocoOHbI
crnaguth (GopManbHble MPOTHUBOPEYMs MeXAy JAMOepaibHbIM  [PABOBBIM
roCy/apCTBOM M COLMAIBHBIMH MMIIEpPAaTHBaMH. APryMEHTAllHsi aBTOpa CTPOHTCA
Ha aHanu3e npasBoBbiXx no3uuui Koncrurynuonnoro Cyna P®, koTOpeid, 1o
MHEHMIO JMCCEPTaHTa, BBICTYMAeT INIaBHbIM HHCTPYMEHTOM rapMOHH3aUHH 3THX
HayaJl, HanoJHss GopMasibHble HOPMbl MOPAJIbHO-3THYECKHUM COJIEPKAHHEM H TEM
caMbIM obecrieunBas OajaHC YaCTHBIX U ITyOJIHYHBIX nmepecoa..

JIocTOBEPHOCTH BBIBOJIOB MOJAKPEIIIAETCA PENpe3eHTaTHBHON SMITHPHYECKOH
Ga30ii, BKoyatowlei cotHH pewenuit Koneturyunonnoro Cyaa, rae ynoMuHaercs
COLMATbHOE FOCYAAapCTBO, a TAKXKe aHAIH30M OOIIMPHOro MacCHBa HOPMATHBHBIX
aKTOB M KOPIOPATHBHBIX HCTOYHHKOB MHCTHTYTOB IPaXAaHCKOro ofuiecTsa, 4to
CBHAETENIBCTBYET O (PyHIaMEHTATLHOM XapakTepe POBEAEHHOr0 HCCIe0BAHHA.

B kayecTBe 3aMEYaHHA MOXHO OTMETHTBb, YTO MPH CTONbL IIyOoKO#H
npopaboTke MCTOPHYCCKOH H TEOPETHYECKOH COCTaBJAIOLICH aBTOP, BO3IMONKHO,
HeJI0CTATOYHO YETKO OnpeaesseT KPUTEPHH OTHECEHHS TeX WM HHBIX NPaBOBbIX
gBJEHUH K 2TaNy «MHCTHTYUHOHAIH3UPOBAHHOH CONHAAPHOCTH» — W3 TEKCTa HE

Bcerga SACHO, KakH€ HMEHHO HHCTHTYLIHOHA/IBHBIC [PH3HAKH  SABIAIOTCH




CHUCTEeMOOOPA3YIOIMMH IS JTOro JTana M Kak OHHW OTIHYalT €ro or
NPEAIISCTBYIOWMX Mojeneit. Brnpouem, 310 ckopee BOnpoc i AajlbHeHLUeH
AUCKYCCHH, HEXeH HEeNO0CTATOK, H OH He BiMseT Ha OOLIyI0 BBICOKYIO OLEHKY
HOBaTOPCKOro Xapakrepa paboTsl.

Hcexons u3 comepkanus asropedepara MOXKHO clenaTh BbIBOA O TOM, 4TO
AMCCepTaLMOHHOe HeenenoBanne Caynaxanosa M.B. npezacrasiseT coboi Hay4HO-
KBATHOHUKALHOHHYIO paboTy, B KOTOPO# pelieHa 3Ha4uMas 111 KOHCTHTY UIMOHHOTO
npasa Hay4yHas npobnema.

Pabota coorBercTByeT TpeOOoBaHMAM, MpeabABIAEMbIM K AMCCEPTALMAM HA
COMCKAaHME YYeHOM CTeNneHH AOKTOpa IOPHAMYECKUX HayK, coriacHo I, 2.1 pazaena
IT (moxTopckast) [TonoXeHHs 0 NMPUCYKAECHUH YYEHBIX cTerneHed B (enepajibHOM
roCy/lapCTBEHHOM aBTOHOMHOM  00pa30BaTeIbHOM  YYPEKAEHUH  BBICLIErO
obpazoBanus «Poccuiickuit yHuBepcuTeT ApyxkObl Haponos umend [latpuca
JIymym6ei», yTBepxkaeHHoro ydeHsiM coserom PYJIH (mporokon Ne YC-1 ot
22.01.2024 r.), a eé aBrop, CaynaxanoB Mapar BuibaaHoBu4, 3acily’KHMBaeT

IPpUCYKACHHS yqeuoﬁ CTENEeHH NOKTOpa IOPUAHYECKUX HayK MO CreUHAIBHOCTH

5.1.2. ITy6auyHo-npaBoBble (rocy1apcTBEHHO-TIPABOBbIE)

Axmenos Pycnan MapaTtosud,
JIOKTOp IOPHAHYECKHX HayK
(5.1.1 — TeOpeTHKO-MCTOPHYECKHE NMPABOBbIE HAYKH), IOLCHT,

Beyuuii Hay4qHbli COTPYAHUK
HayuHo-uccieaoBatenbckuit uHCTUTYT «OOpazosanus 1 Hayki»

« 30 » wuwoHA 2026rT.

Anpec: r. Mocksa, ya. Mpunbt Jleuesko, 1
Koutaktaslii Tenedon: +7 4997406014

E-mail: ahmedov(@list.ru
wWWw.niion.org
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B nuccepraunonnsiit coset I1J1C 0900.008
DenepaibHOr0 rocy1apCTBEHHOTO

AaBTOHOMHOI0 00pa30BaTeIbLHOrO

yupexaeHus Bbiciiero obpazopanus
«Poccuiickuit yHuBepcUTeT ApYKObl HApOIOB
uMenu [Tatpuca Jlymym6o1»

(117198, r. MockBa, yi1. Mukityxo-Makias, 1. 6)

OT3bIB
Ha aBTopedepar AUCCEPTAUHH
Caynaxanosa Mapara BuabaanoBuya Ha temy:
«Yen0BeK B COHAJIBLHOM H 3KOHOMHYeCKOM cTpoe Pocchu:
KOHCTHTYIHOHHO-TIPABOBOE HCC/IEI0BAHHE,
NpeacTaB/JIeHHYI0 HA COHCKAHHE YYEeHOH CTeneHH
AOKTOPA WPHAHYECKHX HAYK 10 CNeNHAJIbHOCTH
5.1.2. Ily6anuHo-npaBoBbie (rocy1apcTBEHHO-NPABOBbIE) HAYKH

ABtopedepar muccepraumu CaynaxasoBa Mapara BuasaaHoBu4a
npeacrasiser coboi ¢yHAaAMEHTaTbHOEe HCCIeJOBaHHE, B KOTOPOM aBTOp
NpeaAnpuHUMAacT YCIICUIHYKO IIOMNBITKY OCMBICIHTD KOHCTHTYIIHOHHBIE OCHOBBI
COLIMATBHOIO M 3KOHOMHYECKOro CTpos POCCHM He Kak COBOKYITHOCTH
pa3pOo3HEHHBIX IPHHLMIIOB, @ KaK CJIOXHYIO, MEPapXH4eCKH BBICTPOCHHYIO H
BHYTPEHHE B3aMMOCBSI3aHHYIO CHCTEMY, LIGHTPOM KOTOPOH sBIsfeTCs denoBek. B
3TOM OTHOLIEHMH paboTa 3aMeTHO BbijenseTcss Ha (QoHe TpaJAMIHOHHBIX
HCCJIEIOBAaHUM, KOTOpble, KaK T[paBUJIO, OrpaHHYMBAIOTCA JIMOO aHaIM3OM
OTJIEbHBIX JKOHOMHMYECKHMX IpaB, JHOO ONMCAaHHEM MPHU3HAKOB COLMAIBHOTO
rocyaapcrea 6e3 BBIABICHUA MX cucTeMooOpasylomux casei. Caynaxasos M.B.
MAET fJanbllie W CTABUT BOMPOC O TOM, KakuM oOpa3oM QyHIaMeHTalbHbIE
TNPUHLANGL, 3aKperUIEHHbIe B 1epBoil riaBe KOHCTUTYLMH, COOTHOCATCS APYT C
JIpyroM IO CTEeNeHH MX HOPMATHBHOH ONpeAeNEHHOCTH, ApPXHTEeKTOHHKE
PacroNOKEeHHs ¥ TMHAMHKE COAEPIKATENBHOIO HAIIOIHEHHS.

ABTOp 06OCHOBAHHO YKa3bIBae€T HA CTPYKTYpPHO-TEKCTYAIBHYIO aCHMMETPHIO
ATHX NPHUHLMKIIOB, KOTOpas MpOSBIAETCS B Pa3HOM yPOBHE MX KOHKpPETH3alWH, B
paccpeJOTOYeHHOCTH HEKOTOPBIX H3 HHX I10 HECKOJBKHM CTarhiM H B
BO3MOXKHOCTH HMX 3BOMIOLMOHHOrO TosiKkoBaHus KonctutyumonnsiM Cynom.
JlaHHpI# BBIBOJ MMEET He TOJBKO JOKTPHHAIBHOE, HO H Cyrybo mpakTHueckoe
3HaYeHHe, MOCKOJIbKY OH OOBACHAET MHOTHE KOJUIM3HH B [PAaBONPHMEHHTEIBHOH
NpaKTHKe M yKa3biBaeT Ha HEOOXOAMMOCTH BhIPabOTKH AM(pdepeHIHPOBAHHBIX



MEXaHHU3MOB pealM3alii  KaKAOr0 M3 KOHCTUTYLMOHHBIX [PHHLMIIOB B
3aBUCHMOCTH OT (OpMBI MX HOpMaTtHBHOro 3akpersienus. OcoGeHHO UEHHOM
NPEACTABIACTCH MBICITB ABTOPA O TOM, YTO COepKaTeIbHAas IBOTIOLHUSA PHHLIHAIIOB
NPH COXpPaHEHHH HMX (OPMAIbHON HEH3MEHHOCTH SBJISAETCA He T[OPOKOM, a
HMMAHEHTHBIM CBOWCTBOM 3()(EeKTHBHOrO KOHCTHTYLIHOHHOIO peryJjiHpOBaHHMA,
no3BosisAlomMM OCHOBHOMY 3aKOHy ajanTHpOBaThCAd K HOBBIM COLIMATBHO-
IKOHOMHYECKHM peanusiM 6e3 yTpaTsl CBoeH CTaOMJILHOCTH.

3HAYMTEIbHBIH MHTEPEC BHI3BIBACT M ABTOPCKHM aHAIM3 CHCTEMHBIX
XapaKTepUCTHK 3KOHOMHYECKOH COCTaBIAMOIIEeH KOHCTHTYLIMOHHOIO CTpOsi, B
pamMKax KOTOPOro AHCCEPTaHT IIPUXOAMT K BBIBOLY O ABOHCTBEHHOH ITPHPOJIE HOPM-
MPHHIMIIOB, 3aKJIA/IbIBAIOIINX OCHOBBI PeryJIMpPOBAHUS B 9KOHOMHYECKOH cdepe: ¢
OJIHOM CTOPOHBI, OHH 00Pa3yIOT B3aHMOCBS3aHHY IO HEPAPXHIO, I'IE OHHU NMPHHLIMIIE]
ABJISAIOTCSA NEPBUYHBIMH 10 OTHOLIEHHIO K JAPYTHM, a C IPYTroH — X peryaupyoliee
BO3/IHCTBHE pacnpoOCTpaHsieTCsi Ha BCEe BHIAbl HOPM, YINOPAAOYHBAIOLIMX
MPaBOOTHOIIEHHUS] B COLMATBHO-I9KOHOMHYECKOH cepe. B 3ToM KOHTEKCcTe BecbMa
yOeauTenbHO BBIMVIAAMT JOKA3aTeIbCTBO TOrMO, 4YTO MPHHUMUIBI YaCTHOH
cOOCTBEHHOCTH, paBEeHCTBA W paBHOM 3amuThl Bcex e€ ¢opm obnanaroT
CHCTEMOOOpPa3yIOIUM CTATyCOM [0 OTHOIIEHHIO K CBOOOJE KOHKYPEHLHH H
€AMHCTBY SKOHOMMYECKOr0 IIPOCTPAHCTBA, MOCKOJNBKY 03 HuX pealbHOMH
rapaHTHPOBAHHOCTH HMHbIE OJKOHOMHMYECKHEe CBOOOABI yYTpauyHBalOT CBOE
npakTHYeckoe 3HayeHWe. Takod TMOAXOA TO3BOJISET [0-HOBOMY pacCTaBHTh
aKleHTHl B MOHMMAHHH 3KOHOMHYECKOH KOHCTUTYUMH PoccHM M MoxeT OBITH
MCMONIB30BaH KakK JUIS COBEPIIEHCTBOBAHHMS 3aKOHOJATENbCTBA, TaK H JUISA
dopmupoBaHHs eMHOOOPa3HOM Cy1eOHOM PAKTHKH.

He MeHee 3HAYMMBIM TMPEACTAaBJIAETCS M BBIBOA aBTOPa O TOM, 4TO
peryJMpoBaHHe OOIIECTBEHHbIX OTHOLICHHH B 3KOHOMHYECKOH cdepe umeer
JIBOMCTBEHHYIO NMPHPOAY: 3HAYMTE/IbHAS MX YacTh YINOPSJIOYHBAETCS [PaBHIAMH
caMOperyJIMpOBaHHA HMHCTHTYTOB IpaXJaHCKOro ofulecTsa, TOraa Kak Japyras
Tpebyer rocy1apcTBEHHOr0 BMEIIATe/IbCTBa, YTO 0becrnednBaeT 6anaHe HHTepecoB
o611ecTBa, rocy/1apcTBa H ero ypoBHeH.

B xayecTBe 3aMe4aHusA MOJKHO yKa3aTh, YTO [IPH CTOJIb A€TaIBHOH npopaboTke
yepapXuy U B3aUMOCBA3eH KOHCTHTYLIHOHHBIX MPHHLMIIOB aBTOP, HA MO¥ B3I,
He B NOJHOM Mepe pacKphiBaeT MEXaHM3MBbI PaspelleHHs KOJUTH3HH MEXy HUMH B
TeX ciry4asx, Koraa ux co,uepxcauné BCTYMaeT B NPOTHBOPEYHE (HaNpHMep, MEX1y
¢B060/10# NpeANPHHAMATENECTBA U COLHATLHBIMU OrpaHHyeHusMu). XoTenocs Gbl




yBHaeTh Gonee YETKHE KPUTEPHH NMPHOPHTETHOCTH, KOTOPbIE MOrJIH OBl CITYKHTEH
OPHEHTHPOM JUIS 3aKOHOAATENs W npaBonpuMeHHTes. BripoyeM, 310 noxenaHue
He ymanseT obuieii BBICOKOH OLEHKM HOBATOPCKOTO M TEOPETHYECKH Iiy6OKOro
HCCIICIOBAHNA.

O3nakoMsieHHe ¢ coziepkaHueM aBTopedepara MO3BOJAET 3aKJIKOYHTH, HYTO
AMCCepTalMOHHOe HecnenoBanue Cayaxanosa M.B. npezctasnser coboi HayTHO-
KBATHQHUKALMOHHYI0 paboTy, B KOTOPO# pellieHa 3HaYuMast U1 KOHCTHTY LIHOHHOTO
npasa Hay4yHas rnpobiema.

PaGora coorBetcTByer TpeGoBaHMAM, MPEABABIAEMBIM K JHCCEPTALHAM HA
COMCKaHHe Y4eHOM CTerneHH JOKTOpa pUAHYECKHX HayK, corjacHo . 2.1 pasaena
IT (noxropckas) [TonoxkeHuss 0 NPHCYKACHHH Y4YEHBIX CTeneHeH B (deaepaibHOM
rocyJapCTBEHHOM aBTOHOMHOM 0Opa30BaTe€lbHOM  YYPEXJEHHH BBICIIETrO
obpasoBanus «Poccuiickuii yHuBepcuTeT JpyxObl HapomoB uMeHH Ilatpuca
JIymym6b1», yTBepkaeHHoro ydeHsiM coseroM PYJIH (mpotokon Ne YC-1 or
22.01.2024 r.), a eé aBrop, CaynmaxaHoB Mapar BuibJaHOBHY, 3aCIyKHBaeT
MPHUCYKIEHUS YYEHOH CTeNeHH JOKTOpa IOPHAMYECKHX HAyK MO CrNeUHaTbHOCTH

5.1.2. [ly6nu4HO-nipaBoBbIe (roCyAapCTBEHHO-NPAaBOBBIC) HAYKH.

J0KTOp 3KoHOMHYeckuX Hayk (08.00.05 —

3KOHOMMKA ¥ YIIPaBJieHHEe HapOIHBIM X03HCTBOM),
npodeccop, wieH-koppecrnonienT PAH,

3aBeIyIOLIHi Kadepoit KOMIIJIEKCHOrO

passutis Teppuropuit ®I'BOY BO «'ocyrapcTBeHHBIH
YHHBEPCHTET 110 3eMJICYCTPOHCTBY» 0. A. Lipimkus

«25» wmioms 2026T.

Anpec: 105064, Mocksa, yn. Ka3zakosa, 15.
KonraktHslii Tenedon: +7 (499) 553-11-53
E-mail: tsypkin@valnet.ru
Caiit: https://www.guz.ru/
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B auccepraunonnsiii coset I1JIC 0900.008
DenepalibHOroO rocy1apcTBEHHOI0

ABTOHOMHOr0 00pa30BaTEILHOIO

yupexieHus BeicLiero 0Opa3oBaHus
«Poccuiickuil yHuBepcUTeT ApYKObl HAPOIOB
umenu ITarpuca JlymymOpi»

(117198, r. Mocksa, yi1. Muxiyxo-Makinas, 1. 6)

OT3bIB
Ha aBTopedepaT aucceprauun CayaaxaHosa Mapara BuiibaanoBuya Ha TEMY:
«Ye10BeK B COHAIBLHOM H IKOHOMHYecKOM cTpoe Poccuu:
KOHCTHTYUHOHHO-NIPABOBOE HCCJIEIOBAHHEY,
NPeACTaBICHHYIO Ha COUCKAHHE YYEHOM CTENEHH JOKTOPa HOPUAXYECKHX HAYK IO
crienMansHocTH 5.1.2. Iy6nuuHo-npaBoBsie (FOCYAapCTBEHHO-ITPAaBOBBIC) HAYKH

Astopedepar auccepranun Caynaxanosa M.B. npencrasnser coboit peakoe
no csoeil riyOMHE M MPaKTHYECKOW 3HAUYMMOCTH MCCIIEI0OBaHUE, B KOTOPOM
3KOHOMMKO-TTPABOBbIE MEXaHU3Mbl COLIMAIBHOTO rOCYAapcTBa aHATHU3HPYIOTCA HE
M30JIMPOBAHHO, 4 B HEPa3pHIBHOM CBS3M C KOHCTHTYIMOHHBIMHM 00s3aHHOCTAMH
yenoBeKa, Mpexae Bcero B (QuckanbHOH cdepe. ITOT paKype ABIACTCA
TNPHHIMIMATBLHO BaXHBIM, TMOCKONbKY J0Gas colManbHas MOJMTHKA, JiHoObie
rapaHTHH JOCTOMHOH JH3HHM, 3aKperyieHHble B KOHCTHTYyUHMH, HMEIOT CBOHM
MaTepHaibHbIM (QyHAaMEeHTOM J(Q(EeKTHBHYIO M CIpaBeJMBYIO HAJIOTOBYIO
CHCTEMY.

CouckaTenp He OrpaHMYMBAeTCs JCKIAPAaTUBHBIM  MPOBO3IIIAIICHHEM
NIPUHIMNA COUMATBHON COJMIAPHOCTH, a TMOKa3bIBAET, KaK OH KOHKPETH3HPYeTCs
yepes 00S3aHHOCTH YIUIATBI 3aKOHHO YCTAHOBJICHHBIX HAIOroB M cOOpPOB,
npeBpalasch 3 aCTPAKTHOM HIEH B PealbHBIH HHCTPYMEHT Nepepacnpe/ieeH s
ob1iecTBeHHOro GorarcTsa U obecneueHus ImyOIMUHBIX HHTEPECOB.

B 3TOM KOHTEKCTEe 0COo0YI0 LEHHOCTb NMPHOOPETAeT NpOBEACHHBIH aBTOPOM
aganuz obmmpHoM mpaktuku Koncrutyunonsoro Cyma P®, koropsiit
nocienoBaTtebHo  GOPMHpYeT  JOKTPUHY  HalOroo0l0XKeHHs,  yBsi3biBas
duckanpHble 0053aTeNHCTBA C KOHCTHTYUIHOHHBIMH NPHHLMIIAMH CIPABEUTHBOCTH,
COPa3MEPHOCTH M COLMAILHOM OPHEHTHPOBAHHOCTH FOCY 1apeTBa.

JluccepraHT yOEIUTENbHO IEMOHCTPHPYET, YTO KOHCTHTYLHOHHAs pedopma
2020 roaa, aononuuBmas OcHoBHOH 3akoH craTbamMu 75 u 75.1, cosjana
KaYyecTBEHHO HOBYIO HOPMATHUBHYIO OCHOBY /Ul Pa3sBHTHA  HAlO0roBOro
3aKOHO/ATe/IbCTBA, B KOTOpPOH 00sA3aHHOCTH HAJIOrorlaTesbIiuKa



paccMaTPHBAIOTCA HE KaK OJHOCTOpOHHEE Gpemsi, a KakK 3JIEMEHT COLHATbHOTO
KOHTPAKTa M1y YEJIOBEKOM, 00IIECTBOM H IoCy1apCTBOM.

CTONb e OCHOBATE/IbHO aBTOP MOAXOAUT M K HCCIIE0BAHHIO IKOHOMHYECKOH
cBOGOABI KAK KOHCTHUTYLIMOHHOM LEHHOCTH, aHaIM3Mpys ee Heé B OTphIBE OT
COLMANBHON (YHKLMH, @ B TECHOM €JMHCTBE C MPaBOM 4yacTHON COOCTBEHHOCTH H
cB06GOI0I npennpunuMarenbersa. Ilpu atom CaynaxaHoB M.B. nocnenoBaTeibHO
[POBOAMT MBICIIb, YTO SKOHOMHYECKas cBoOOna He sBiseTcs abCOMOTHON, U €€
FPaHMIIbl ONMPEIENAIOTCS He TONBKO (OpMalbHO-IOPHAHYECKHMH PaMKaMH, HO H
0OBEKTHBHON MOTPEGHOCTHIO B COLMAIBLHOH CONMIAPHOCTH H yCTOHYHBOM
pa3sBUTHH.

[IpennoxeHusi aBTOpa O KOHCTHTYLHOHHOM 3aKpeIICHHH COLIHAJIBHOM
yHKIMM YacTHOH COGCTBEHHOCTH, O BKIOYCHHH B I paXkIaHCKHH KOJEKC HOPM,
OrPaHHYMBAIOMIMX MPaBO COOCTBEHHOCTH MyONMYHBIMH MHTEpECaMi, a Taloke O
NpU3HAHUKM FMOPHAHOM MPHPOZBI 00BEKTOB cobcTBeHHOCTH (BKIIOYas UM@poBbie
JlaHHBIE) — BCE ATO MMEET MpsMOe OTHOIIeHHe K (HOPMHUPOBAHHMIO COBpPEMEHHOMH
MOJIE/TY SKOHOMMKH, OTBEYAKOIIEH BbI30BaM LH(POBOH MOXH.

BecbMa yOeIMTEIbHO BBITJISIHT U BBIBOJ O TOM, YTO KOHCOJIHALIKS HHTEPECOB
HaJIOroMJIaTeNbIIMKOB, paboToaTeseli W rocyAapcTBa BO3MOXKHA TOJBKO IIPpH
yYCIIOBHH TIPABOBOMA OMPe/IeNIeHHOCTH, CTAGHIBHOCTH (QHCKATLHOTO PeryTHpOBaHHA
u GesycnoBHoro cobmoneHus Oananca MeXay 4YacTHBIMH H nyOIMYHBIMH
HHTepecaMu, 4TO KOPpPETHpYeT C MNPAaBOBBIMH MO3HUMAMH KOHCTHTYLHMOHHOTO
Cy/ia, Ha KOTOpbIE OTIMPAETCs IUCCEPTAHT.

BMecTe ¢ TeM, Ip¥ Bceil BBICOKOH oOleHKe paboThl, B KayecTBe 3aMedaHHs
XOTeJoCh Obl OTMETHTh, YTO aBTOp, YAejsAs 3HAYUTEIIbHOC BHHMAaHHWE aHANU3Y
KOHCTUTYIIMOHHOM 00A3aHHOCTH M0 yIUIaTe HAIOroB, HECKOJIbKO MEHbLIE
OCTaHaBIMBaeTCs Ha Bompoce 0 JuddepeHlIHAUMH HANOTOBOH HArpy3kud H ee
BIMSHMM Ha colManbHOe paccioeHne. M3 aBropedepara He BIIOJHE SICHO, KAKMM
06pa3oM npe/araeMble aBTOPOM MEXaHH3Mbl COLMATBHOH CONHAAPHOCTH MOTYT
6BITh YBA3aHbI C IPOTPECCHBHBIM HAOr000JI0)KEHHEM, KOTOPOE B MOCIIEIHHE FO/bI
aKTHUBHO 00CYKAaeTcs B Hay4HO# JMTepaTrype W Ha 3aKOHOJATeIbHOM YpPOBHE.
B03MOXKHO, B JIMCCEPTALIMK 3TOT acnekT npopaboran riaydxe, HO B aBTopedepare
OH Npe/ACcTaBjieH CKOpee MMILIMLUMTHO. Bripoyem, ykasaHHOE 3aMevaHHe He CHIKaeT
061eil LeHHOCTH NpojeaHHoi paboTel, a NHIIL MOAYEPKHBACT ee NPoOIeMHBIH
XapakTep ¥ OTKpbIBaeT HANMpaBIeHHs Ui Aa/IbHEHIIMX HCCTIeJ0BaHHH,



Hcxons M3 comepkanus aBropedepata MOXKHO clie/laTh BBIBOZ O TOM, YTO
aucceprauuoHHoe ucenenosanne Caynaxaiosa M.B. npeacrasiser coboi HayuHO-
KBaNTHPUKALMOHHYIO paboTy, B KOTOPO# peleHa 3HauuMas Ui KOHCTUTY LHOHHOTO
npasa Hay4yHas npobsema.

PaGora coorBercTByeT TpeOOBaHHAM, NPEABABIAEMbIM K AUCCEpTALMAM Ha
COMCKaHME YUCHOM CTeneHH JOKTOpa IOpHIAHYECKHX HaykK, cornacHo . 2.1 pasaena
II (nokTopckas) [TonoxeHns 0 NPUCYKAEHMM YYEHBIX CTerneHel B (eaepasbHOM
rOCyAapCTBEHHOM  aBTOHOMHOM  00pa30BaTe/lbHOM  YUYPEXKIAEHUM  BBICIICIO
oOpaszoBanus «Poccuiickuit yHuBepcuTeT npyxkObl HapoaoB Hmenu Ilarpuca
JlymymOb1», yTBepKaeHHOro yueHsiM cosetoM PYJIH (npotokon Ne YC-1 or
22.01.2024 r.), a eé asrop, CaynaxaHoB Mapat BuibaaHOBHY, 3acCiyKHBaeT
NPUCYXKICHUA YYCHON CTEINEHH JOKTOpa OPHAWYECKHX HAyK IO CHEUHATbHOCTH

5.1.2. [Ty6auuno-npaBoBbIe (rOCyapCTBEHHO-TIPABOBbIE) HAYKH.

Spuamsuian Hoaapu dapyoeBuy,

NOKTOp 3KkoHOMHYecKuX Hayk (08.00.05 —

3KOHOMMKA U yIpaBJIeHHe HApOAHBIM XO3SHCTBOM),

KaHAuAaT ropuauyeckux Hayk (12.00.08 —

yrOJIOBHOE NMPaBO U KPUMHHOJIOTHS;
yTOJIOBHO-HCITOJTHUTEIBHOE IIPaBo),

KaHauaar ucropudeckux Hayk (07.00.02 — oreyecTBeHHAsA HCTOPHS)
npogeccop, no4eTHeld paboTHHK chepbl oOpazoBanus PO,
I'naBHbIi pepakrop usnarenscrsa «FOHuTH-/laHay,
ITpodeccop kadenpsl rocy1apcTBEHHBIX U MyHHLIHITAIBHBIX
¢unancos PI'bOY BO «Poccuiickuii 3KOHOMHYECKUH
yHHUBepcuTeT uMeHH I'. B. ITnexanosay,

" 1aBHBIA Hay4HbIN COTPYAHUK JIabopaTopuH KOMIBIOTEPHOIO
MOJIETUPOBaHHUA COLMAIBHO-3KOHOMHYECKHUX ITPOLIECCOB
LleHTpaIbHOTrO 3KOHOMHMKO-MAaTEMaTHYECKOI0 HHCTHTYTa
DI'BY «Poccuiickas akaJieMHs HayK»

«15» centabps 2026r.
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