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0 qucceprauuH Ilokposekoii AHHBI BlaguMHpPOBHBI HA TeMY:

«3alIHTA NPaB HAa TOBAPHBIE 3HAKH HA TOPrOBLIX MJIOMIAAKAX 3IEKTPOHHOI
xomMepuuH B Pocenu n Kuraey,

NpeCTABJIEHHY 0 HA COMCKAHME YYeHOH CTeNneHH KAHAMIATA IPHIHYeCKHX

HAYK IO crenHanbHocTH 5.1.3. YacTHo-npaBoBbie (HHBHIHCTHYECKHE) HAYKH

Ouenka aKTyadbHOCTH TEMbI AHCCEPTANHOHHOIO HCCIEI0BAHUS

Hucceprannponnoe ucciaenosaHve [lokpoBckod AHHBI  BraJuMUpOBHEI
MOCBSIIIEHO OJHOW W3 KIIOUEBBIX MPOOJIeM COBPEMEHHOI'0 HACTHOTO IpaBa —
obecneyeHno 3(Q(EKTUBHOMN 3aIUTH UCKITIOYUTENBHEIX [IPAB HA TOBAPHBIE 3HAKH
B YCJIOBHAX IMHAMUYHOI'O DPA3BUTHS ODJEKTPOHHON KOMMEpPUHH M IHU(POBBIX
TOPTOBBIX MIATPOPM.

AKTyanbHOCTE TeMBl OOYCJIOBIEHA TeM, 4YTO OJEKTPOHHBIC TOPrOBEIC
IWIOWAAKH CHOPMUPOBATIHCH KAK CAMOCTOSITEIBHBIA 3JEMEHT HHPPaCTPyKTYpbI
TPaKIaHCKOIo 000poTa, B paMKaxX KOTOPOH exXeIHEBHO COBEpIIaeTCs 3HAYUTeIbHbIN

00beM CJleJI0K KYIUIM-TIPOAaKd TOBapoB, a HU(POBOH ¢opmar BzaumMojeHcTBUs
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IIPOJABLIOB, IOKyIaTeNlel, IpaBoodIagaTeed U ONepaTropoB ILIATGOPM CO3LAET
creluprIecKkne  YCIOBHS Il PACHOPOCTPAHEHHMA  TOBApOB,  HE3aKOHHO
MApKUPOBAHHBIX 4YY>XMMH TOBAapHLIMHM 3HaKaMH, W 3aTpyIHSET BBIABICHHUE
HETIOCPEICTBEHHOIO HAPYIUMTEIS M OIEpPaTHBHOE IpecedeHre MNPOTUBOIPABHOU
JEeATEIIbHOCTH.

Ocolyro 3HaYMMOCTB HCCIEJOBAHMIO NPHOAET CPaBHUTEILHO-TIPABOBOI
aHaIM3 POCCHMCKHUX W KHTAWCKUX NOAXOJOB K PEryIHPOBAHHIO 3aIIUTHI MPAB HA
TOBapHbIE 3HAKM B cdepe 31eKTPOHHOH kommepruu: Kurtail, SBISACL OIHHM
U3 KPYTHEUIIUX MUPOBEIX PEIHKOB JIEKTPOHHOM TOPTOBIH, PACIIONATaeT PAa3BUTOM
HOPMATHUBHOM U TEXHOJIOTHYECKOH CUCTEMOH MPOTHBOACHCTBHS HAPYIIIEHHUAM IIPaB
MHTEJUIEKTyallbHOM COOCTBEHHOCTH B LIU(PPOBOI Cpejie, TOra Kak pOCCHHCKOE TIPaBo
HAaXOAUTCS Ha STalle aKTHUBHOIO (DOPMHPOBAHHS ONTHMANBHBIX MEXaHH3MOB
PETYIIMPOBAHUS ~ IEATENLHOCTH  MapKeTIUIEMCOB M ONpeJielieHns  o0beMa
HX OTBETCTBEHHOCTH Iepel IpaBooOIaiaTe/IIMu.

JlOKTpUHAIEHAs! AKTYalIbHOCTE PabOTHI IIPOSIBIAETCA B TOM, YTO OHA Pa3BUBAET
COBpPEMEHHOE MPeNICTABIEHHE O TIPABOBOM IPUpPOJIe HUDPOBLIX MIIATHOPM U CTATyCE
OIIEPaTOPOB  JJICKTPOHHBIX TOPIOBBIX IUIOIANOK Kak OCOOBIX YYaCTHHUKOB
IPaXIaHCKOro 000pOTa, MEPEOCMBICTUBACT IMPEHeNBl MX TIPAKIAHCKO-IPABOBOM
OTBETCTBEHHOCTH U IIpe/llaraeT KOHUENTyalbHbIE IOAXOJbl K paclpeleneHHro
PHCKOB MeX Iy IIPaBO0OIaaTeNs MU, TOCPETHUKAMHI ¥ [IPOIABIIAMH.

B 3T0i1 cBA3M MccenoBaHMe MPABOBOM MPHUPOILI 3JIEKTPOHHBIX TOPTrOBBIX
MUIONIAI0K, KPUTEPUEB MX JIOOPOCOBECTHOTO IOBEJEHHUS, MOPSIKA PEardpoOBaHUA
Ha YBEIOMIIEHHUS IPaBOOOIajfaTeNedl, a Takke MPEJENIOB I'PAXKIAHCKO-IIPABOBOM
OTBETCTBEHHOCTH 3a HapylleHWs IIpaB Ha TOBapHbIE 3HAKKU TIPEACTaBIAETCS
CBOCBPEMEHHBEIM M BOCTPeOOBAHHBIM KakK I FOPUANYECKOW HAyKH, Tak
U U1 OpaBONPUMEHUTEIBHOM NIPAKTUKH, IOCKOIBKY 3aTparuBaeT TPaHCHOPMAaIHio
KITaCCHYeCKMX WHCTUTYTOB IPa)KAAHCKOI0 IpaBa MOj BIMSHUEM LU(POBU3AIMH,
IIaTQOPMEHHOH S5KOHOMUKH U TPAHCTPAHHYHOIO TOBAPHOI0 000poTa.

Hens aucceprammonHoro ucciaenoBanus A.B. IToxpoBckoii 3axmrouaeTcs

B OIpeJeIeHUH MPAaBOBON TIPHUPOIEI  0COOCHHOCTEH 3aIUTHI TIPaB Ha TOBapHLIE



3HAKM Ha TOPrOBBIX IIONIAJKaX 31eKTPOHHON KOMMEPIIHH, & TaK)Ke B BEIPaOOTKE
HAayIHO-TIPAKTHYICCKUX PEKOMEHIALUMUNA [71 YCOBEPIICHCTBOBAHUA TEKYIIEro
3aKOHOAATE/NbCTBA, IOBBILEHUS 9(G(EKTUBHOCTH MEXaHH3MOB 3allHWThl IIpaB
Ha  TOBapHble  3HaK{, OKa3aHUs TMOJJEPXKH  YYACTHHKAM  PBIHKA
B IIPEJOTBPAICHUH HapyIIEHHH B paMKax IPOBEAEHHOr0 aHalu3a Ha IpUMepe
aByx crtpan — Poccunm u Kwurtas (c. 8 aBropedepara, ¢. 8 mumccepraifym).
JUiss  MOCTWKEHWs IOCTaBleHHOM wemu chopmyiauposansl  3amadn (¢ 8
asropedepara, c. 8 auccepTaluu), pelIeHHe KOTOPHIX OTPAXKEHO B COACPIKAHHU
naparpaoB pelileH3UPYeMOro AUCCEPTALIMOHHOIO UCCIICOBAHMS.

Cogmepkanue JMCCEPTALIMOHHOTO WCCIEJOBAHMS, & TAKXKe I10J0KEHHUS,
BLIHOCHMEIE HA 3aILUTY, CBUAETENLCTBYIOT O PElleHHH 3a/1a4 U JOCTHKEHHH IeNTH
paboTEL. JIOCTHIKEHMIO LIelH CHOCOOCTBOBANH BEPHO CHOPMYITHPOBAHHEIE OOBEKT,
peIMeT U COBOKYIHOCTL METONOB HCCIeNoBaHuA. TeopeTuyecKkas, HOpMaTHBHASL
U OMIIMPHYECKas OCHOBBI JHUCCEPTALIMOHHOTO MCCIENOBAHUS COOTBETCTBYIOT
3asBJICHHOMY YPOBHIO HAYYHOH paboThL.

Ouenka cTpPyKTYpBI HCCIeAOBAHNS, JIOTHKH H3JI0JKEeHHUSI

CTpyKkTypa AuccepTaliid COOTBETCTBYET 3aABIEHHOM Teme, paboTa UMeeT
AOCTATOYHBIA 00BEM, JOTHYHO OpPraHU30BaHa U IIO3BOJIUIA COHCKATEINIO
BCECTOPOHHE PaCCMOTPETH KIIKOUYEBbIC aclleKThl u30panHou npodirematuku. OHa
BKJIIOYAET BBEIEHME, JIBE€ TIJIaBbl, pa3JeleHHble Ha WIecTh Haparpados,
3aKJFOYCHUE M CIHMCOK JuTepaTypbl. Jlormka u3jioKeHUs BbIIep:;KaHa: aBTOP
MOCIIEJOBATENIBHO IIEPEXOJUT OT OO0LIETEOPeTHUYEeCKUX BOIPOCOB K aHAIMU3Y
CIIENMALHBIX MP0o6JIeM OTBETCTBEHHOCTH 34 HApPYIICHUE [PAB Ha TOBApHBIE
3HAKH Ha TOPrOBBIX IJIOMIANKAX JJIEKTPOHHON KoMMepuun B Poccuu u Kurae.

Bo BBejmenun oGocHOBaHA aKTYalbHOCTE TEMBI, OIpeeleHbl 00BEKT,
npejMeT, Lelb M 3aJadd  MCCIeNOBaHMs, pPACKpPBITBl METOJ0JIorHYecKas
M TeopeTHyeckas OCHOBBI, I[I0Ka3aHbl Hay4dHas HOBM3HA, TeOpeTrYecKas
U TpaKkTAYeckas 3HAYMMOCTb, 4 TakkKe CQHOpMYyJIIMPOBAaHEl IIOJIOKEHMS,

BBIHOCHUMBIC HaA 3alIUTY.
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[IepBas rnasa «TeopeTHueckre OCHOBEI 3aIMTEI IIPaB Ha TOBApHLIE 3HAKHU
Ha TOPTOBBIX IIIOMAJKAX OJIEKTPOHHOH KOMMEpPLHMHU» COCTOHT H3 Tpex
naparpa(oB 4 uMeeT QyHIaMeHTaNsHOe 3HAUCHIE IS NaIbHeUIIero pacKpLITHS
TeMbl. Ee comepikaHHe BBICTPOEHO IOCIEAOBATENLHO: OT 0OLIel MOCTAaHOBKH
npoOeMbl 321U T IpaB HAa TOBApPHEIE 3HAKH B U(POBOH TOPTOBOU cpejie aBTop
MEePexXOUT K aHaIU3y MPAaBOBOU MPHUPOJBI TOPTOBBIX IIOIIANOK 3TEKTPOHHOH
KOMMEPIHHK, a 3aTeM K pacCMOTPEHUIO TIPUHITUIIOB, JIEKAIIUX B OCHOBE 3aIlUThI
COOTBETCTBYIOIIMX IpaB, 4YTO oOecleuMBaeT IMOCTYNaTelbHOe pPa3BUTHE
HCCIIEN0BaHUS OT 00IIero K YacTHOMY.

B nmepsom maparpade paccMaTpMBAalOTCS OCHOBHBIC YIPO3LI IpaBam
npasoodiiagarenedt B UUPPOBOH TOProBOi cpelie U CUCTEMA CIIOCOOOB 3AIUTEI
IpaB Ha  TOBapHBIE  3HAaKWM, BKIIOYAIOIIAs  TI'PaXAaHCKO-TIPABOBHIE,
aIMUHUCTPATUBHBEIE, CyJeOHBle, CaMOPEryJIsTHUBHbBIE M TEXHOJOIHYECKUe
MexaHu3Mel. [loJIOKUTENbHO CleayeT OUEeHUTh COIOCTABIEHUE POCCUICKOTO
M KUTalCKOro ITOAXOJ0B K peaJlu3aldyd YyKa3aHHLIX CIIOCOO0B 3aUlUThI
U BHUMAaHUE K TaKHM NPaKTHYECKH 3HAYUMBIM HHCTPYMEHTAM, KaK POl yPhl
«notice and takedown», mnaThopMeHHbBIE MEXAaHHU3MEI IIPECEUEHHS HAPYIIEHHIH,
TaMOYKEHHBIE U aJIMUHUCTPATHBHEIE MepPhl, aBTOMATU3UPOBAHHBIN MOHUTOPUHT,
TEXHOJIOTHMH UCKYCCTBEHHOTO HHTEJIEKTa U 3JIEKTPOHHBIN JOKYMEHTO00OPOT.

Bo Bropom mnaparpade wuccieayercs mpaBoBas TpHUpOAa TOPrOBBIX
NI0IIAJ0K 3JEKTPOHHOM KOMMEPUHWM KaK IMOCPEAHUKOB. ABTOp 00OCHOBaHHO
[OKa3bIBAET, YTO TaKWe IUIONMIAJAKH MPEeJICTABISIOT coboil 0co0BIX cyOBEKTOB,
HE CBOIMMEIX K TPAJMUMOHHBIM MMOCPEAHUYECKUM KOHCTPYKIHUAM, IIOCKOJIBKY
COBMEIIAIOT  QyHKIum  mudpoBoi  WHOGPACTPYKTYpPBI,  OpraHuzatopa
B3aUMOLCHUCTBUA MEXAY IMPOMABIAMU W TOKyIaTelsMU, a B pAJNE ClIydaes
1 MHGOPMAIIMOHHOTO TTOCPEIHNKA, YTO ITO3BOJAET TOYHEE ONPEAEIIUTh UX MECTO
B CUCTEME I'PAKIaHCKO-IIPABOBBIX U MH(GOPMAIMOHHBIX OTHOIIEHUH.

Tperuii maparpad nepBo¥ riIaBbl MOCBAIIEH NPUHIMIIAM 3aNIUTHEI IIPaB
Ha TOBapHbIe 3HAKWM Ha OHIEKTPOHHBIX TOProBBEIX IUlomagkax. B HeMm

PacKpreIBarOTCA TaKHE KIHYEBBIE IIOAXO0ObI, KaK «00s3aHHOCTh [IPOABIISITE
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3200Ty», NPUHIHUN «3HAT WK JOJDKEH OB 3HATE» W TPUHIUI «IPUHATHS
HEOOXOAMMBIX M IOCTATOYHBIX MEp», [IPH 3TOM ABTOpP HE OIPAHHYUBACTCS HX
(QopManbHEIM ONMCaHUEM, @& [IOKa3hIBa€T 3HAYEHHE OTUX MNPUHLHUIOB
I YCTAHOBJICHUS IIPEJENIOB OTBETCTBEHHOCTH UHM(PPOBEIX IOCPEJIHUKOB
u  QopmupoBaHus Oonee THOKOH W COBpPEMEHHOH MOEIH MPaBOBOTO
peryiupoBaHus 3IeKTPOHHON KOMMEPLIUH.

Bropast rnaBa — «OTBETCTBEHHOCTh 32 HApYIICHUE [PAB HA TOBAPHBIE
3HAKH HA TOPTOBbIX IIOLIA/IKaX 3JIeKTPOHHON KomMepuuu B Poccun u Kuraey —
HOCHT IPEMMYILIECTBEHHO IPUKIAAHOH U CPAaBHHUTEILHO-IPABOBOM Xapaxkrep.
Ona Takxke BKJO4YaeT Tpu naparpada U JOTMYECKH pPa3BUBAET I10JIOKEHUs
IIepBOHl TJIaBbI, IIepEeBOIs HCCIEeIOBaHHE B TMJIOCKOCTH aHaNIM3a KOHKPETHEBIX
MOJelled OTBETCTBEHHOCTH W OCOOEHHOCTel UX pealuzaldud B IBYX
[IpaBoNoOpsiIKax.

B nepeBom mnaparpade BTOpo#l TIaBEl paccMaTpPUBAIOTCA HOPMATHBHEIE
OCHOBBI PeryJIMpOBaHMs 3IEKTpOHHON kKoMmeprmu B Poccuu u Kurae. ABTop
CIpaBeJJIMBO OTMedaeT OTcyTcTBUe B Poccuiickoit ®epepanuu eguHOTO
ClIeMaJbHOr0 3akoHa o0 JJIEeKTPOHHOW KOMMEpPLIHH, B CBA3M C 4YeM
peryidpoBaHue CTPOUTCA MNPEUMYLIECTBEHHO Ha HOPMax IPaXKIaHCKOIO
3aKOHOLATeNbCTBA, 3aKOHOLATENhCTBA O 3a0(MTe MpaB IoTpedurenew,
00 D3IEeKTPOHHOW IMOJNHWCH, O IIEPCOHAIBHBIX JI@HHBIX, O HAalMOHAIBHON
IJIaTeKHOM cHCcTeMe M HUHBIX akrax, torna kak B KHP peilictByer Oonee
[EHTpaJIM30BaHHAasA U CleNUANU3UPOBaHHAS MOJIENb, AAPO KOTOPOH COCTABIISIFOT
3akon KHP «OO6 onexTpoHHOH KOMMEpHMH» W  aKThl B  cdepe
KrOepOe30macHOCTH, 3all|Thl [IpaB MOTpeduTeNel, nepcoHaTbHOH HHDOPMaLHU
M KOHTPONsA 3a IIaTGOPMEHHOW [eATENbHOCTBIO; BBIBOX O OOJIbIIeH
(parMeHTapHOCTH POCCUMCKONW MOJIEAMd M OONbIIEH CHUCTEMHOCTH KHTAHMCKOH
MIPENCTaBISIETCS 000CHOBAHHBIM.

Bo BTopoM maparpade aHanmH3UpPYIOTCA MOJEIM OTBETCTBEHHOCTH
TOPrOBBIX IIOMAT0K JTEKTPOHHOM KOMMEPLIUH 3a HapyllleHHe IIPaB Ha TOBAPHBIE

3HaKM. ABTOp PacKphIBAeT pasi4us MEXKIy COJIHJAApHOH, CyOCHAMapHOW,
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TICPBHYHOH M BTOPUYHOH OTBETCTBEHHOCTBHIO, CIIPABEIJIMBO YKA3bIBaf, YTO
HauOoJee NeTaNbHO TaKoe pasrpaHudeHue pa3paboTaHo B KHTAHCKOH HOKTPHHE
1 TIPaBONPUMEHUTENBHON MIPAKTHKE, TOT1a KaK B POCCUUCKOM IpaBe OTCYTCTBUE
CTOJIb TETATU3UPOBAHHOI0 HOPMATUBHOTO JeJieHHs 00yCIaBIuBaeT pa3pelicHue
BOIIPOCAa O MPHUBJIEYEHUH MapKeTIIeHca K OTBETCTBEHHOCTH C YYETOM €ro
(paxTHUecKol PoNIN B CETIKe, CTENEHN BOBJIIEYEHHOCTH, XapaKTePa KOHTPOJIS HaJl
IPOAaBIOM U 00BbeMa BBIIOTHIEMbIX (PYHKIIHH, YTO MOATBEPIKIACTCS AaHAIU30M
cyneOHOM TpaKTHKWY.

B Tperhem maparpade BTOpoH TNaBLI PACCMATPHBAIOTCS OCOOEHHOCTH
[IPUBJIEYSHUS TOPIOBBIX MI0ILAI0K AJIEKTPOHHOU KOMMepIHUH
K OTBETCTBEHHOCTH 3a KOCBEHHOE HapylIeHHe NPaB HAa TOBApPHEIE 3HAKH. ABTOP
aKNEeHTUPYET BHUMaHHE Ha OIpeNeleHHH Mephl OTBETCTBEHHOCTH OIlleparopa
maTGopMbl 3a IpeylpeXkJeHHe W MpecedyeHHe peanu3aldd KOHTpa(aKTHOM
MPOAYKIMU B CUTyalUsX, KOIIa OH He SIBIISIETCS] HEeITOCPe ICTBEHHBIM ITPOJIaBIIOM,
00OCHOBaHHO BBIJIENIIET KUTANUCKHUM OMBIT HOPMATHBHOTO 3aKpETIeHHUs
MEXaHM3MOB «notice-and-removal» ¥ NOBBIIIEHHBIX 00A3aHHOCTEN MIATHOPM
110 IIPOBEPKE IPOJABLOB, PACCMOTPEHUIO Kalo0 W yAaJeHWI0 HapyINaroliero
KOHTEHTa, a TaK)Ke IOJYepKUBaeT HeoOXOAMMOCTh IMOUCKa OanaHca MeXmy
UHTEpecaMH rpasooOiagaTene, MapKeTIIeHCOB ¥ oTpebuTenei.

B umenoM cTpykTypa jauccepranyd OTJIMYAETCS HPOJYMaHHOCTbIO,
BHYTpPEHHEH COIJJaCOBAHHOCTBID ¥ COOTBETCTBMEM ITOCTABICHHBIM 3a1adyaM;
U3JIOKEHHE MaTepHana JeMOHCTPUPYEeT I0CIeN0BATEIbHOE PACKPBITHE TEMEI,
COYETaHHE TEOPETHUECKOr0 W MPHUKIAJHOTO AaHalW3a W peau3aluio
CPaBHUTEIBHO-IIPABOBOTO I10AXO0MA, YTO SBJIAETCS HECOMHEHHBIM J0CTOMHCTBOM
paboTbl.  Pykomuce  COOTBeTCTBYeT  TpeOOBaHHAM,  IPEAbABIAEMBIM
K oQpOpMIEHUIO OUCCEPTALMM, W CBHUIETEILCTBYET O COOIOICHUN IPUHLIKIA
JOTHYHOCTH IIPH U3JIOKEHUM MaTepHana.

CreneHs O0OOCHOBAHHOCTH M [JOCTOBEPHOCTH HAYYHBIX IIOJIOKeHHH,
BBIBO/IOB U peKOMeHJauuii, cpopMyJIMPOBAHHBIX B JHCCePTALMH, HX HOBH3HA

H NIPpaKTHYCCKad 3HAYHUMOCTD



Pesynpratom muccepranmonnoro ucciaemosanus A.B. Ilokposekodl cranm
BOCEMb IIOJIOJKEHHH, BBIHOCHMBIX Ha 3amuty (c. 11-14 aBropedepara, c¢. 11-14
JAUCCEPTALIIH).

HayuHble moOmOKeHUs, BBIBOABI M pEKOMeHIaIUH, CHOpPMYyITUPOBaHHEIE
B IUCCEPTALUM, OTBEUAIOT KPUTEPHIO HAYYHONH HOBU3HBL

Hayuynasi HOBH3HA paboThI 3aKTIOYAETCS B KOMIUIEKCHOM PacCMOTPEHUU
MEXaHM3MOB 3allUTHl IIpaB Ha TOBapHbIE 3HAKM HA TOProOBHIX IIIOIIAJAKAX
3NEeKTPOHHON KomMmepuuu B Poccum u Kurtae ¢ yueToM ocobeHHOCTEH MpaBOBOIO
cTaTyca oOIneparopoB HH(PPOBLEIX IIaThopM, CHEHAMDHUKHA B3aUMOIEHCTBUA
npaBooOnanareneil M MOpoAaBLOB, a TaKXKe IPAKTHKH TPUMEHEHUs NpoLenyp
BBISIBJICHUS, IIPECeUeHUs U NpeaynperkaeHHsI HapyIIeHu .

Haunbonee cyniecTBeHHBIMU U 3aCTY)KUBAIOLUMH BHUMAHUS U TIOJJEPXKKH,
HA HAall B3MJAN, SBIAIOTCS CIEAYIOIIMe Hay4dHbIE IOJOKCHHS, BBIHOCHMBIE
HAa 3alIUTYy.

CrejtyeT OTMETUTE BTOPO MOJIOKEHUE, BRIHOCUMOE Ha 3allUTy, B KOTOPOM
ABTOP TOCJIEIOBATENLHO O0OCHOBEIBAET, YTO MPHUMEHEHHWE MPUHLMUIIE «3HAI MIIM
JIOJDKeH ObUl  3HATBY» JIGKMT B OCHOBE YCTAaHOBJIEHHUS OTBETCTBEHHOCTH
MIOCPEJHUKOBR DJIEKTPOHHONM KOMMEPIIMH; BIIEpBBIE TIPOBEJEH JeTalbLHBIN
CpaBHUTENBHBIM aHAIK3 IMPAKTHYECKOT0 MPUMEHEHHs 3TOT0 MPHUHLMIA B JABYX
NIPaBOBBIX CHCTEMax, YTO OTKPBIBAET IIEPCIEKTHBBI [Jii COBEPIIEHCTBOBAHMWSA
POCCHIICKOTO 3aKOHONATeNbCTBA B YaCcTH pPErYJIMPOBAHUS OTBETCTBEHHOCTH
LI POBBIX TOCPETHUKOB.

Oco0oli Toamep XKW 3acTy)KHBAaeT IISATOe IOJOXKEHUE, B KOTOPOM aBTOP
BBISBIISET Pa3Hble CTEIEHH OTBETCTBEHHOCTH MMOCPE/JHUKOB — TOPTOBLIX IIOIA/ 10K
SIIEKTPOHHOH KOMMEpPIIHH, YTO 00eCIedynBaeT COpa3sMepHOCTE O00I3aTENbCTB
o COOJIONEHUI0 3aKOHA W 3KOHOMHYECKMX BO3MOYKHOCTEH IIIaTQOPMBI
U crnocoOcTByeT OanaHcy MeXIy 3allUTod mpaB IpaBoobiafaTenell u pasBUTHEM
3NEKTPOHHOM KOMMEPIHH.

[ToIOXKHUTENBHOI OLIEHKH 3aCyKUBAET IO3KUIHUS aBTOPA, PACCMATPHBAIOIIETO

TOProByro INIOMAAKY BHBKTPOHHOﬁ KOMMEpPLUHHK HE TOJIbBKO KdK TEXHHUYECCKOIO



IIOCPEIHNKA, 00eCIeunBaloIIero pasMelleHde HHGOPMAUU O TOBapaxX, HO M Kak
aKTUBHOI0 Y4aCTHHKA HU(POBOTO 000pOTa, BIMSIONIETO HA YCIOBHUS peanu3aiuu
TOBAPOB, MOPANOK JOIyCKAa IPOAABLOB, MPOABMIKEHHUE MpeIOKeH i, 00paboTKy
Kanod M OJIOKMpPOBAaHUE IIPOTUBOMPABHOIO KOHTEHTA; K YUCIY 3HAYUMBIX
PE3yNETaTOB OTHOCHTCS TaKXe YTOYHEHHE KPUTEPUEB OIIpeeNeHUs CTeleHU
Yy4acTUs TOProBOM IIIOIIAAKH B HApyUIeHWH TIpaB Ha TOBapHBIH 3HAK,
YUMTBIBAIOIlee HalW4YUde U COJepiKaHWe YBEIOMJICHHs IIpaBooblajarers,
BO3MOXHOCTh HAEHTU(QUKALIMK CIIOPHOTO TOBapa, CPOKH pearMpOBaHUS, MEPBI
10 TPEJOTBPAIIEHUIO TOBTOPHBIX HAPYIIIEHUH, CTENIeHb KOHTPOJIS HaJl JeHCTBUAMHU
IIPOJABIIOB U XapaKTep MPeaoCTaBIIeMbIX CEPBUCOB.

Pemrenviem 3HauMMmoll Hay9HOW 3amadd SABISeTCS LIECTOE IOJOKEHHUE,
BBIHOCHMOE€ Ha 3alLUTY, I7Ie TpejiaraeTcs yTOUYHEHUE U CUCTeMAaTH3aLMs IIPUHLMITA
«00sI3aHHOCTb TIPOSIBNATH 3a00Ty» B OTHOINEHHWH TIOCPETHUKOB B cdepe
DIIEKTPOHHON KOMMEPIMU; aBTOP 000CHOBBIBAET HEOOXOAUMOCTH UETKUX [IPABOBBIX
CTaHIApTOB, MPEAyCMATPUBAIOIMX  KOMIUIEKCHYIO I[POBEPKY  IPOJABIIOB,
perynspHoe 0oOHOBIeHHEe HHMOPMALIMK O HUX W HaJIeKaniee PacKphITHe TOTHTHK
H IpoUENyp TOPrOBBIX IMJIOIIANOK, a Takke KOHKPETHBIM MexXaHU3M
UMILJIEMEHTAUUKU [PUHLMIA JOJKHOM  OCMOTPUTEIBHOCTH B  POCCHUHCKOE
3aKOHOIATENBCTBO, YTO YCTPaHSET NMPAaBOBYIO HEOMPEASNCHHOCTh M (hopMHUpYeT
NIPEICKa3yeMy0 IPaBOBYIO CPeny sl YYACTHUKOB LU(PPOBOH SKOHOMHKH.

BaxxHoe TeopeTuyeckoe U MpaKTUYeCKOe 3HAYEHUE WMEeT CeIbMOoe
I0JIOKEHHE, BBIHOCUMOE Ha  3allury, MOCBSIIEHHOe  pa3paboTke
CTAaHJAPTU3UPOBAHHOIO MEXaHM3Ma «YBEIOMIICHMS M  yAAllCHHS»: AaBTOP
0DOCHOBBIBAaET, YTO TAKOH MEXaHH3M JIOJUKeH OBITh OIEpPaTUBHBIM, MPOCTBIM
U JOCTYIIHBIM /Ul BCEX YYaCTHUKOB, 00ECTeYMBaTh CIPABEIJIMBOCTD IIPOLEAYD,
BKJIIOYass BO3MOKHOCTh MEIWallMM, pa3pelleHHs CIOPOB M IOJAa4d BCTPEYHBIX
YBEIOMIICHUM, HYTO CO30aeT TMpO3padHbld TOPAZOK PACCMOTPEHHS Kajunob
npaBooOnanareneii W CHIKAET PUCKH 370YNOTpeONeHUH CO CTOPOHBI Kak

npaBooOIanareneii, Tak ¥ MPoJIaBIIOB.
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[TonoxuTenpHO CIEAYeT OLEHWTD W TO, 4TO B paboTe aHAIU3UPYHOTCA
HC  TONBKO  TPAAMIMOHHBIE  IPaX/IaHCKO-TIPABOBLIE  CHOCOOBI  3aIUTHI
UCKIIIOYMTENIBHBIX [IpaB, HO W CHEUWallbHble HUQPOBBIE HMHCTPYMEHTHl —
aBTOMAaTH3HPOBAHHLI ~ MOHHTOPHHI, BHYTPEHHHME CHCTEMBl  KOMILIAeHca,
aNTOPUTMHYECKOE BBIABICHHE I[I0JO3PUTENBHBIX TMPeINIOKEHUH M MpoLeaypbl
OIIOKHMPOBAHMA CHOPHBIX KAPTOUEK TOBAPOB, YTO MO3BOJLIET PACKPHITH CIEHPHUKY
3aITUTHI TOBAPHEIX 3HAKOB B YCIIOBUAX 3JIEKTPOHHOM KOMMEpPLUH.

3HAYMMOCTD V1A HAYKH U NPAKTHKH IOJYYeHHBIX Pe3yJbTaToB

Teopernyeckasi 3HAYHMOCTD JHCCEPTALHOHHOIO HCC/ICOBAHHS COCTOUT
B Pa3BUTHH HAy4YHBIX MPEICTaBICHUH O Ipa)IaHCKO-TIPABOBOI 3alllUTe TOBAPHBIX
3HAKOB B LM(POBOI cpefie, a TaKxKe O MPaBOBOM IT0JIOKEHHH TOPTOBBIX IO 0K
DJIEKTPOHHOH  KOMMEpPLUMH KaK  0co0blx  cyOBekToB, olecreuynBarolmx
OpPTaHU3alMOHHOEe M TEXHOJIOIMYecKoe (YHKUMOHUPOBAHUE OHIAWH-TOPrOBIIH.
Pabora cnocobceTByeT nanbHeieMy pa3BUTUIO JOKTPUHEI YaCTHOIO ITpaBa B HACTH
oIpejle/icHUs] COOTHOIIEHHA OTBETCTBEHHOCTH HEIOCPEeACTBEHHOTO IIPOJAaBIIa,
HE3aKOHHO MCIIONIB3YIOIIEro Yy KO TOBAPHBIM 3HAK, M OTBETCTBEHHOCTH OIlepaTropa
TOProBOH IIJIOLIAKH, IPEeJLOCTaBIIONIEr0o HHOPACTPYKTYpPy MAAd pa3MeLieHH
U peaju3aluy COOTBETCTBYIOLIero ToBapa. ChopMynupoBaHHBIE B AUCCEPTALUA
BBIBOOBI UMEIOT 3HA4YeHWMe Jid HaykKu TpakJaHCKOTO IpaBa, IpaBa
UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH, IpeaIpUHUMATEIbCKOrO npasa
U CPaBHUTENBHOIO YaCTHOIO IIpaBa. ABTOPOM IMpeJIoKeH IOIX0/, TO3BOJISIOIINN
paccMaTpUBaTh 3allUTY TOBAPHBIX 3HAKOB HAa MapKeTIIeHcax He TOIBKO Kak BOIIPOC
IpeceueHyss KOHKPETHOIO HapylleHHs, HO M Kak 53JIeMeHT (OpMHPOBaHUA
YCTOMUYMBOM CHUCTEMBI IIPABOBOIO PEryIMpoBaHus Hu(ppoBoro odbopora.

IIpakTHyeckasi  3HAYHUMOCTBL  JAHCCEPTAIHOHHOIO  HCCIACIOBAHHSA
BEIPAXKAETCA B  BO3MOXHOCTH MCIIOJIB30BAHMSL €r0  pPE3yJbTATOB  CYJIaMU,
IpaBooOIaaTens My, ONepPaTopaMy TOPrOBBIX IIIOMIANOK, ITPOAABLAMH, & TaKKe
OpraHamu, OCYIIEeCTRISIOLINMU HOJTOTOBKY NpeIoKeHUH
M0  COBEPIICHCTBOBAHMIO 3aKOHOJATENbCTBA B cdepe HMHTEIIEKTYalbHOU

COOCTBEHHOCTH W SJEKTPOHHOW KomMmeprwuu. Jlast cyneOGHOH IpakTUKH
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NPeICTaBISIIOT UHTEPEC BLEIBOALI ARTOPA O KPUTEPUAX OLEHKH T0OPOCOBECTHOCTH
IOBEIeHUs OllepaTopa TOProoi miomaaxki. OHE MOTYT OBITh HCIIONIBE30BAHEI IIPH
paspeuieHHH CIIOPOB O NPUBJIEYEHUH [1IATPOPM K OTBETCTBEHHOCTH 3a HapyIIeHHe
NpaB Ha TOBAapHLIE 3HAKM, OCOOEGHHO B ClyyasX, KOrJa ONepaTop IOIY4uI
YBEIOMIIEHUE OT IIPaBoo0IagaTeNsi, HO He IPUHSI CBOEBPEMEHHBIX U JOCTATOYHBIX
Mep MO TNpeKpauleHur0 Hapymenus. Jlns mnpaBoobnamareneidl  pe3ynabTaThl
UCCIICIOBAHMs HMEFOT 3HA4YeHWe MNOpd (QOPMHPOBAHHUH CTpPATETHH 3allHTEHI
HCKITFOYUTENBHBIX IpaB B LUQpoBoit cpene. B pabote oOpaiieHO BHUMaHWE HA
HeOOXOOUMOCTh Ha/ueKameid Qukcaiyu GakTa HapylleHHs, IPaBAILHOIO
o(opMIIEHNS yBEIOMIICHH S, OJITBEPK/IEHUS IIPUHAMIEKHOCTH UCKIIOYUTEILHOTO
npaBa, yKa3aHus KOHKPETHBIX UHTEPHET-CTPAHHUI] WX KapTOUYeK TOBAPOB, a TAKKe
NOCIEAYIOIIEr0 KOHTPOJIA 3a NeUCTBUAMU TutatGopMsl. J[is omiepatopoB TOProBhIX
IUIOWIAA0K BBIBOABI JIMCCEPTAllMd MOTYT OBITH TIONE3HBI Tpu pazpaboTke
BHYTPEHHHUX IIpaBUI PAacCMOTPEHHUs Kajno0, IMPOBEpKE MPOAAaBIOB, BHEIAPESHHUU
MCXaHM3MOB TNIPEAYIPEKACHUS IOBTOPHBIX HApyIIEHWH, CO3MaHUU ITPOILELYP
BCTPEYHOI0 yBeOoMIIeHHs1 U obecrieueHnu HGananca HHTepecoB paBoobianarenei,
IIpealpyuHUMaTeNel U NoTpednuTeneH.

Kpome  Toro, wmarepmanel  WCCIeAOBaHMS  MOIYT  NPHMEHSTHCS
B 00pa3oBaTECIbHOM  HEATENBHOCTH TPW  IIOATOTOBKE y4eOHBIX KYpCOB
[0 TI'PaXKIaHCKOMY IIpaBy, IIPaBy MHTEJUICKTYalbHON COOCTBEHHOCTH, IPABOBOMY
PETYIMPOBAHHUIO DJIEKTPOHHOW KOMMEPIMH, CPaBHUTEIBHOMY YacTHOMY IIpaBy
H IIPaBOBBIM acleKkTam HH(POBOH 3KOHOMUKH.

KonkperHble pexkoMeHJAUHH 110 HCHOJb30BAHHIO pPe3yJbTATOB M
BBIBO/JOB IHCCePTALUOHHOH paGoThl

Pesynerarel puccepranmonnoro uccienosanus A.B. IlokpoBckoit Moryt
OBITh PEKOMEH/IOBAHBI K  HCIONB30BAHUIO II0 HECKOJIBKHM  OCHOBHBIM
HaIIPABJICHHSIM,

Bo-nepBeIX, IONOXKEeHUS MAHUCCEpTAIlM Ieiecoo0pa3HO  HCIIONIb30BaTh
B HAy4YHO-HMCCJIEAOBATEILCKOW HEeATeIbHOCTH IIpH JalibHelinel paspaboTke

npobeM TPaKIaHCKO-NIPABOBOW OTBETCTBEHHOCTH LH(PPOBBIX IOCPEIHHKOB,
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3alUThl HCKIIOUUTENLHBIX [paR B ceTH VIHTepHeT, NpaBOBOIO cTaryca
MapKeTIIeHCOB " B3aUMO/IeHCTBHS TpaHIIHOHHBIX HHCTHTYTOB
UHTEJUIEKTYaIbHOU COOCTBEHHOCTH G A (DPOBBEIMHU hopmamu
IpeANPHHUMATEBCKOH NeATeTbHOCTH.

Bo-BTOpBIX, BEIBOZBI @aBTOPa MOTYT OBITH YUTEHBI PH COBEPILIEHCTBOBAHUM
POCCHICKOTO TI'Pa)kJaHCKOTrO 3aKOHOAATENBCTBA M CIEIMANBHEIX HOPMATHBHEIX
aKTOB, PEryJupyrOLIMX [eSTeIbHOCTh TOPrOBBEIX IUIOIAZOK SIeKTPOHHOM
komMmepuud. Ocoboe  3HadYeHHWe HMEIOT NPEUIONKEHHs, HalpaBIeHHEIS
Ha yTO4YHeHHe OOs3aHHOCTEH ornepaTopoB IIaTGOpM [0 PearupoOBaAHUIO
Ha COOOILICHHUS O HapyIIeHHIX, XPAaHEHMIO 0Ka3aTelhCTBEHHOW HH(pOpMAIUH,
IPEJOTBPALlEeHHI0  TOBTOPHOTO  pa3MelleHHss  KOHTpadaKTHEIX  TOBapoOB
U o0ecriedyeHuIo TIOHSATHBIX MTPOLIEAYp B3aUMOJIEHCTRBUS ¢ TIpaBooOIagaTe s IMH.

B-tpetsux,  pe3yibrarbl  pabdoTel  MOryT — OBITh  HCIOJIE30BaHEI
B IIPaBOIIPHMEHUTENILHOM JIESITELHOCTU IPH PACCMOTPEHHHU CHOPOB, CBSI3aHHBIX
C HapylIeHUeM IpaB Ha TOBapHbIE 3HAKW Ha MapkKeTirieiicax. [lpemmoskeHHBIE
B JlUCCepTAalMU KPUTEPHUU OLIEHKH TOBEIEHUS OTNEPAaTOPOB TOPTOBBIX ILIOLIAJI0K
crocoOHBI croco6cTBOBaTE (hopMupoBaHMIO Oojee eauHOOOpa3sHON cyneOHOM
NPaKTHKH.

B-ueTBepThIX, MOJOKEHHS IUCCEPTAIMM MOTYT OBITh PEKOMEHJ/IOBaHBI
npaBoobnagaTenssM W HX [PEACTaBUTENsIM IPH  TIOATOTOBKE IPETEH3HH,
YBEJIOMIICHHM, 3asABICHUNA O OJIOKMPOBKE CIOPHBIX TOBAPHLIX IIPEIIOKEHHUH,
a TaKxke INpU BeIOOPE Ipa)AaHCKO-IPABOBLIX CIOCOOOB 3alllUTBl HapyIIEHHBIX
UCKITFOYHUTENEHBIX TPAB.

B-TATBIX, BBIBOJIBI HCCIIEOBAHMSI MOTYT TPUMEHSTECS OlEepaTopaMu
TOPrOBBIX TIUIOIIAMOK 3JIEKTPOHHOW KOMMEpPLUMH IpH pa3padoTKe BHYTPEHHUX
PErNaMeHTOB, I0JIb30BATENbCKUX COIVIAIEHUH, MpPaBHIl IIPOBEPKH IIPO/IABLOB,
IPOTPaMM KOMILIA€HCA B chepe MHTEIUIeKTyanbHOH cOOCTBEHHOCTH U TEXHUIECKUX
pellieHui, HANpPaBIEeHHBIX Ha MpeAynpekacHue 000poTa TOBAapPOB, HE3aKOHHO

MApPKHPOBAHHLIX YYXKHMH TOBAPHBIMH 3HAKaMH.
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B-11ecTrIX, MaTepHabl JUCCEPTALHH MOTYT OBITH HCITOIB30BaHbl B yUeOHOM
mporecce B 00pa30BaTENBHBEIX ~ OPraHHM3AIMIX  BBHICIIEro  00pa3oBaHus
IOPUIHYECKOro MpOo(UIsL IpH OpernoaBaHuy AUCHHIIIMH «I paxkaaHcKoe IIpaBoy,
«ITpaBo MHTE/IEKTYyanbHOH COOCTBEHHOCTH», & TAKXKE IPH MOJATOTOBKE y4eOHBIX
M yueOHO-METOIUYECKUX MaTepPHAIOB.

Cnegyer OTMETHTH BbLICOKHH YpOBeHb OOOCHOBAHHOCTH HAay4YHBIX
NOJIOKCHUH, BEIBOJIOB M PEKOMEHMAWH, cHOpMYIUPOBAHHBIX B AHCCEPTALHH.
ABTOp 3((pEeKTHBHO HCIOIB30BANl KOMIUIEKC OOLIEHAYyYHBIX M YaCTHO-HAYUHBIX
METO/0B HCCIIeIOBAHUSL.

PesynpTaThl MUCCEPTALMOHHOTO HCCIENOBAHUS, KOTOpPhIe OBUIH IOIYYeHEI
aBTOPOM, MOXKHO NPHU3HATh AOCTOBePHBIMH. TaKoil BbIBOJ OCHOBAaH HA M3y4YEHHH
U aHalIM3e NPUBeIeHHbIX B padoTe HCTOUHUKOB.

OtnenpHbIe BBIBOABl JAUCCEPTALMOHHOIO HCCIIEOBAHMS IOIKPEIIIIOTCS
aprymMeHTanyMed M CChUIKAMM Ha Pe3yJbTaThl WCCIEeNOBAHUA JMIIMPUYECKOro
Marepuaia, HOPMATHBHBIX AKTOB, 3apyOEKHBIX aKTOB, akTOB KOHCTHUTYLMOHHOIO
Cyna P®, Bepxosnoro Cysa PO u cyz10B HUXKeCTOSIIUX UHCTAHLUHA.

Juccepranuss  BBIIOJIHEHa HA  JIOJDKHOM — TEOPETHYECKOM  YPOBHE,
4YTO IIOATBEPKAACTCS HAIWYUEM IIPAKTHYECKH BCEX (POPMabHO-OIMCATEIbHBIX
aTpuOyTOR, KOTOPBIE CBOMCTBEHHBI TOJOOHOTO pojia padoTaMm.

JInuHblii BRI aBTOpPA B pa3padoTKy HAY4YHOH NpobieMbl HA OCHOBAHHHU
TEeKCTOB JUccepTanuu, apropedepara u nyoJIMKAIHil aBTOpa

HucceprauuonHoe HCCIeJOBaHuE A.B. IToxporckou ABJISIETCS
CaMOCTOSITEJIbHBIM M OpWUIHMHANbHbIM.  JluccepranTtom — BBICKazaH — pin
34CJY)KMBAIOILIMX BHUMAHHUS 1TOJIOKEHWUIA, CBUIETENBCTBYIOIINX O HAIMYMAK Y aBTOpa
YMEHHS  aHalU3UpOBaTh,  KPUTHMYECKM  OLEHHUBATh  IIOJNIOKEHHMS  HAYKH
U 3aKOHOATE/IbCTBA, JeJIaTh COOCTBEHHAIE, APIyMEHTUPOBAHHBIE BBIBO/ILI.

B nucceprarmu HCnob3yIOTCS Pe3yIbTaThl APYTUX UCCIIE0BaHHM, PABHO KaK
U UHBlE 00BEKTHl MHTEIUIEKTYAIBHBIX TPaB, HO 9TO SIBHBIM 00pa3soM BBIIENIEHO.
Uyrkue MaTepHalibl yKazaHbl B OuONHorpaduuecKkoM CIMCKe, a UCIIOJIB30BAHUE X

B TEKCTEC JHCCEPTAIIMH COMTPOBOXKIAACTCH CChITKAMMU.
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Kax aBTopedepat nuccepranuu, Tak ¥ IMyONUKAIMH aBTOpa B MOIHOM Mepe
OTPAXKAKDT OCHOBHOE COZEpKaHUe JUCCEPTalUd U TO3BOJISIOT CYAMTH O CTEleHU
IIOJTHOTEI ¥ 3aKOHYEHHOCTH paboThl B COOTBETCTRBHH C TIOCTABICHHOMN IEIIBFO.

B mpomecce ucciieoBanus aBTOp M3Y4HII JIEUCTBYIOIIEE 3aKOHOIATEILCTRO,
TPYABl COBETCKHUX M POCCUHCKHUX IPABOBENOB, IMPOAHANM3MPOBAIl OTEYECTBEHHYIO
U 3apy0ekHyo cyneOHYI MpakTHKy. YKazaHHOe 00CTOATENBCTBO XapaKTepu3yeT
JUCCEPTAIIMI0 C IIOJIOXKUTENBHOM CTOPOHBI M JaeT BO3MOXHOCTH aBTOPY
OCYIIECTBUTE aHAIN3 UCCIeNyeMOol poOIeMBl.

Crenens anpofanui MaTepHAJIOB JFCCEPTALIMOHHOTO HCCIECIOBAHUA
COOTBETCTBYET IpebsBIsieMbIM TpeOoBaHUsIM. OCHOBHbIE TI0J0XKEHNS U BBIBOJIBI
ucciieoBaHus ObUTH OMyONMMKOBaHEI B 41 cTaThe, Cpenyd KOTOPBIX 8 cTarei
OMyONMMKOBaHbI B JKypHAJlaX, HHICKCHPYEMBIX B MEKIYHAPOAHBIX 0azax
HUTHpOBaHUs, 13 crareil onyOiaMKOBaHBI B BEAYIIUX PELEH3UPYEMBIX HAyYHBIX
KypHanax, PeKOMEeHI0BaHHBIX  Briciiei aTTeCTallMOHHOMI KOMHCCHER
MunucrepcTBa HaykW W BeIcIiero oOpazoBanwss P® mud  omyOmukoBaHUA
PE3YNBTATOB JUCCEPTALMOHHBIX UCCIe0BaHUH, 20 — B MHBIX U3aHUAX.

JlaBasi B 1IeJIOM MOJIOKUTENIbHYIO OIIEHKY JMCCEePTAIIMOHHOMY HCCIEI0BAHUIO
A.B. TIoKpOBCKO#, KOHCTAaTHpys €ro JOCTaTOYHO BBICOKHHA HAay4YHBIA YPOBEHb
M 3HAYUMOCTH JIJIS TIPAKTHKH, HEOOXOIMMO, Ha HaIll B3N, 00paTUTh BHUMAaHUE
Ha HEKOTOpbIE HENOCTATKH AUCCEPTAlMOHHOIO HCCISNOBAHUA, HA HENOCTATOYHO
apryMEHTUPOBaHHBIE W, B CHIIYy 3TOTO, CIOPHBIE ITOJOKEHUS, YTOUHUTH IO3UIIHIO
aBTOpA, 3371aTh s AOMOJHUTEIbHBIX BONPOCOB.

1. B pmuccepraumu 3HAYUTEIbHOE BHUMAHHUE YJEJIEHO XapaKTEPHUCTUKE
TOPrOBBIX TUIOM[AZO0K 3JEKTPOHHOW KOMMEPIUM KaK 3HAUYUMBIX YYaCTHUKOB
uuppoBoro 06opoTa, OJHAKO, HA HAIl B3MUIAI, B paboTe HEJ0CTATOYHO IIOAPOOHO
ucclnenoBaHa mpobiieMa  J0KasblBaHWs — (AKTUYecKOH  posid  IIaT()OpPMEI
B KOHKpeTHOM Hapywenuu. Crieyer noapoOdHee pacKpbITh CIEYIOMUe BOIIPOCHL:

- KaKkve MMEHHO [0Ka3aTelnbCTBa (Jlor-gaiibl, JaHHBIE O MaplIpyTH3aLHH
3aKa30B, AJNTOPATMBI DPAHXHUPOBAHUA, BHYTPEHHHE peErVIAMEHTHI, II€PENHCKa

C MpOoOgaBIOM H HpaBOO6J'[a,E[aT6JICM U Hp) MOTYT ¥ OOJDKHBI HCIIONB30BATHCA IJIA
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MOATBEPIKACHHSL CTEIICHH BOBJIEYEHHOCTU MapkeTruieiica B  pasMelleHue,
[IPOJIBMIKEHUE, XPAHEHUE, IOCTABKY MM peali3alliio CIIOPHOTO TOBApa;

- KaK pasrpaHA4YMBaTh 3HAYeHHE (DOPMANIbHBIX YCIOBHH TOIH30BATENBCKOTO
CorjameHus U (PaKTUYeCKOro TTOBeIeHHs! TIAThOPMET,

- KakuM o0Opa3oM cCyay HaJIEKUT OICHHBATH COBOKYITHOCTH TaKUX
JIOKa3aTe/IbCTB IIPH YCTAaHOBJIEHHH CTETICHH YYacTHs OIepaTopa v BIOOPE MOIETH
€r0 OTBETCTBEHHOCTH 3a HApPYIICHUE MPAB HAa TOBAPHBIE 3HAKH.

2. ABTOp 000OCHOBAHHO yKa3bIBaeT Ha HEOOXOUMOCTh aKTHBHOTO y4acTHA
TOProOBBIX IUIOLANI0OK B NMPEeAOTBpAlIeHMH HapYIIEHUH MpaB HAa TOBApHBIC 3HAKU.
B To0 e Bpems B [uccepTalldd, Ha HAIl B3IV, HEMOCTATOYHO YETKO OUYCPUCHBI
peaensl Takol akTUBHOCTH. [Ipeacrasisercs menecoo0pa3sHbiM PACKPBITh, KaKue
MHHHMAaIbHBIE ¥ KaKHUe TOBBIIIEHHBIE MEPhl KOHTPOJISI MOTYT PA3yMHO OYKHUIAThCS
oT miatGopMbl 6€3 MpeBpallleHUs €¢ B «TOTAIbHOTO KOHTPOJIEepa» BCeX JeHCTBUI
[IPOLABIIOB; IPU KAKHUX YCJIOBUSX JOMYCTHMO BO3JaraTh Ha MAapKeTILIeHC
00513aHHOCTB 110 OCTOSHHOMY MOHUTOPUHTY KOHTEHTA, & KOT/Ia TaKast 0053aHHOCTD
IOJKHA OTPAaHMYMBATBCH PeakuyMed Ha YBEIOMIICHHWS NpaBooOianarens; Ie
IIPOXOAHUT AOIyCTUMAas rpaHb MeEXKIY HEOOXOTUMOH MNpeBEeHUMEH HapylIEeHUH
M Ype3MEpPHbIM BMeEIIATENbCTBOM, KOTOPOE CIOCOOHO TOBIHMATHL Ha pa3BUTHE
DIIEKTPOHHON KOMMEPIIMH U TIOJI0KEHUE TOOPOCOBECTHRIX YUYACTHUKOB 000poTa.

3. B nuccepTanuu crpaBeyiiBO PACCMATPHUBAIOTCS MPOLIETyPhl OJTOKUPOBKH
CIIOPHBIX TOBapHBIX MPEII0KEHUH, o1HaKO OoJiee pa3BepHYTOro aHaln3a, Ha Halll
B3I, TPEOYIOT IapaHTUH IIPaB MPOJaBLIOB, B OTHOUICHHH KOTOPHIX ITOCTYIAKOT
Kanobel TmpaBooOnamarenei. B 3TOM  CcBA3M  TpeACTABIIETCA  BaYKHBIM
KOHKPETU3HPOBaTh: KaKUe MEXaHU3Mbl BCTPEYHOTO YBEIOMIICHHSA U KaKUE CPOKH
pacCMOTpEHUsT  BO3PaKEHUW MpojaBla ClelyeT CYHUTATh JOCTATOYHBIMHU
Ul cCOONIONCHMsI MPHUHIMIIA CIIPaBEeIJIMBOrO pa30oUpaTenbCTBa;, B KAKHE CPOKH
U TIPH KaKUX YCIOBUSIX 3a0JIOKMPOBAHHBIC TPEJIONKEHUS TOJDKHBI MOANEKAThH
BOCCTAHOBIICHUIO, KaK pacnpenensieTcs OTBETCTBEHHOCTH MEXKITY
npaBoobOnagareseM W maaropmMoil B ciaydae HeJ0OpOCOBECTHOTO HAMpaBlIEHUs

kKanod, MOBJIEKIIEro HeOOOCHOBAHHYIO OJIOKMPOBKY; KakKue IpollecCyabHble
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H [I0Ka3aTeJbCTBEHHBIE CTAHAADPThLI CIEAyeT NPUMEHSTH IPU PACCMOTPEHMU
OA0OHBIX CHTYALIMH.

4. B paboTe 3arparnBarOTCi TEXHOJIOTMYECKUE CIIOCOOBI BBIABICHHU
HapYLIEHW#, BKIIOYasd aBTOMATH3MPOBAHHBIC HHCTPYMEHTHl MOHHMTOPHHIA.
[Ipr 3TOM JONONHUTENEHOTO BHUMAHUS MOT OBl 3aCITyKHBATH BOIIPOC O NIPABOBOH
OLIEHKE OUIMOOK TAaKUX CHUCTEM, 0COOCHHO B CHTYAIMsX, KOIJA alrOPUTMUAYECKAs
OoKMpoOBKa 3aTparkBaeT TOBAPhL, IPABOMEPHO BBEIEHHBIE B TPaXIaHCKuii 060poT,
160 cilyuan 3aKOHHOTO MCTIOIL30BaHNs 0003HAUEHMIA.

OtrMmeuyeHHble CHOpPHBIE H TPeOYIOINHE JONOJHHUTENBLHON apryMeHTaluiu
TIOJIOKECHMS HE MCKIIOYAIOT HAyYHOW HOBHU3HBI PabOThHI, HOCAT YAaCTHBIH XapakTep
U SABJIAIOTCA JUCKYCCHOHHBIMH,

3aknwouenne. JluccepranuoHHoe wHcciaeqoBaHWe [IOKpOBCKONM  AHHEI
BrnagumuposHsl Ha TeMy «3aluta ITpaB Ha TOBAPHBIE 3HAKH Hd TOPrOBBIX
IUIOMIAAKaxX SIEKTPOHHOU KoMMmepuu B Poccun u Kutae» sBnseTcsa 3aKOHUSHHOM
Hay4YHO-KBallU(PUKALUOHHON paboToil, B KOTOPOH COMEPKUTCS HOBOE pelIeHHe
HAay4YHOH 3a/Ja4M, CBA3aHHOM C pa3paboTKON TIpaXKTaHCKO-TIPABOBBIX TOIXO0I0B
K 3alllUTe MpaB Ha TOBAapHblE 3HAKM Ha TOPTOBBIX MIIOIIAAKAaX 3JIEKTPOHHOU
KOMMEPIUHH, ONpPEJEICHHEM IIPABOBOTO TIOJOKEHHS OIepaTopoB LUPPOBHIX
nnarhopM U IpeleloB HX OTBETCTBEHHOCTH 34 HAPYIIEHH HCKIIIOUNTENbHBIX IPaB
B YCIIOBHUAX LH(QPOBOr0 TOBAPHOTO 000pOTa, HMEIOMEH BaXKHOE 3HAYECHHE
I HAyKH TIpakZaHCKOro IIpaBa, [paBa WHTEUIEKTYanbHOU COOCTBEHHOCTH,
CPaBHUTEJILHOIO YacTHOI'O IIpaBa M MPAKTHKM PeryJMpoBaHUs 3JIEKTPOHHOM
KOMMEPI[UH,

Hucceprarus COOTBETCTBYET TpeOOBaHMIM, NIPEABABIAEMbIM
K IUCCepTalusaM Ha COMCKaHME YYCHOHN CTENeHH KaHOuaaTa IOpUAMYECKUX Hayk,
corsacHo 1. 2.2 pazgena II (kanguparckas) [lonoxeHus: 0 IPUCYXKIEHUN YUEHBIX
CTeleHel B (eJepaibHOM TOCYIapCTBEHHOM AaBTOHOMHOM 00pa3oBaTelbHOM
yUYpeKIeHUH BBICIIero odpazosanus «Poccuiickuil yHUBepCHUTET APYKOBI HApOJI0B
uMeHH [latpuca JlymymOb», yrBepxkaenHoro yuensim coperoM PYJIH npoTokon

Ne VC-1 or 22.01.2024 r., a ee aBtop, IloxpoBckas AnHa BragumuposHa,
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3aCITyKMBACT MNPUCYXKICHUA YYEHOW CTENeHM KaHANWAAaTa FOPUIMYECKHX HayK
0 cretransbHOCTH 5.1.3. YacTHO-NIpaBOBEIe (LIUBHIHCTHYECKHUE ) HAYKH.

Om3piB  moproroBneH AHaHbeBOM AHHOH AHATONBEBHOH, JIOKTOPOM
ropunuyeckux Hayk (12.00.03 - rpasknanckoe npaBo, nNpeanpuHUMATENLCKOE MIPaBo,
CeMEeHHOe I[IpaBo, MEXIYHApPOJHOE YacTHOE TPaBo), MOLEHTOM, 3aBelyIOL[HM
Kaenpol rpaxgaHckoro mnpasa (emepalbHOro TrOCYAAPCTBEHHOTO OHOIKETHOTO
00pasoBaTeNBHOrO  yupexJeHus  BbICHIEro  obpasopanus  «PoccHifckuit
roCyNapCTBEHHBIN YHUBEPCUTET NpaBocyius umenu B.M. JleGenesay.

Or3eiB 00CY)KIEH U 0700peH Ha 3acefaHuy Kadeapsl MPaKIaHCKOro Mpasa
DejlepalbHOTO TOCYAAaPCTBEHHOTO OHOJKETHOrO 00pa3oBaTeNIbHOTO YUpesKASHHs
BBICLICIO 00pazoBaHust «POCCHHCKHE roCyIapcTBEHHBIN YHUBEPCHTET MPABOCY IU

uveny B.M. Jlebenera» (mporokon No 24 ot 15 mag 2026 r.).

Crenenust 00 opraHuszarym:

Hanmenosanue: QenepansHoe rocynapcTBEHHOE OFOKETHOE 00pa30BaTENLHOE
yUpexaeHne Beiciuero obpasosanus «Poccuiickuii rocyiapcTBeHHbIN
YHUBepCUTET lpaBocyaust uMmeHu B.M. JlebGeneray»

Appec: 117418, r. Mockaa, yi. HoBoyepemymikunckas, 1. 69

Caiit: https://rgup.ru/

Tenedon: + 7 (495) 332-53-51

E-mail: oko@rsuj.ru

3asenyronuit kadbenpoi
rpaxnanckoro npasa ®I'6OYBO
«Poccuiickuii rocynapcrBeHHbIH
YHHUBEPCHUTET MPaBOCYIUs

M. B.M. Jlebenesa»,

NOKTOP IOPUAAYECKUX HAYK, [OICHT AnHa AHatonbseBHa AHaHbEBa

«15 » wad 2026 1.
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