B Jlucceprauuontsiit coset [TJIC 0900.008
denepaibHOrO roCyAapcTBEHHOTO
ABTOHOMHOI'O 00pa30BaTEILHOI0 YUPEKAECHHS
BbIcIIIero oopaszoBanust «Poccuickuit
YHUBEPCUTET APYKObl HAPOJIOB UMEHH
[Tarpuca JlymymObI»

117198, r. MockBa, yi1. Mukiyxo-Maknas, 1. 6

OT3bIB
na apropedepar aucceprauuu AJu Jzxkuxag Ammap Paan Anu lxuxan na
Temy: «Mpakckuii KOHCTUTYLIHOHAJIN3M: YHHBEPCAJILHDIC LEHHOCTH H
HALMOHAJILHbIE 0COOCHHOCTH», npeacTaBJeHHOMH HAa COMCKAHUE yuéHOoH
CcTeNeHH KAHAMAATA IPUAHYECKUX HAYK MO CreuHaJabHOCTH 5.1.2 IlyGaun4uHo-

npaBoBbIe (rocylapeTBeHHO-NPAaBOBbIE) HAYKH

JluccepTalMOHHOE MCClIe10BaHUE Amu Jixuxan Ammap Paan Anun Jixuxan
Ha teMmy «MpaKkCKil KOHCTHTYLMOHAIM3M: YHMBEPCAJIbHDBIC LIEHHOCTH H
HaLMOHAJbHbIE OCOOCHHOCTH» SIBISIETCA MOUCTHHE (pyHAaMEeHTalbHbIM TPYAOM IO
KOHCTUTYLMOHHOMY npaBy Mpaka, 3HamMeHyeT co00ii HOBYIO BEXy OTE€UECTBEHHBIX
MCClleIOBAHUH KOHCTUTYLIMOHAJIM3MA B apabCKMX CcTpaHax H, Ooyiee TOro, B
MHpPOBOH KoMITapaTuBucThKe. JIOCTOMHCTBO M HOBU3HA paboThbl COCTOSAT B TOM, HTO
paHee MCCIIeN0BAHME KOHCTUTYLHMOHHOIO Mpasa Mpaka u, Oojiee TOro, UPaKCKOro
KOHCTHUTYLMOHA/M3MA KaK MpaBOBOW MIEOJOrHH HE BLIXOANIIO 38 Mpeneibl
MPAKCKOM aKkaJeMH4eCKON Cpefibl, HE MPEe/CTaBIIAIO CKOJIbKO-JINOO CYLLECTBEHHOTO
JCCIIeI0BATENLCKOTO HHTEpeca 1 3a pyOexoM, B MUPOBOM HayKe B LeJIOM (HeCMOTPst

Ha DIU30AMUYECKOe OCBEIICHUEC OTAECJIbHBIX O0ILIEU3BECTHBLIX OCTPBIX BOIIPOCOB,



TAaKUX Kak: OTHeJbHble MpaBa uesjoBeKa, IUCKPHUMHHALMA [0 T[O0JIOBOMY U
HALMOHAIBHOMY MPU3HAKAM U T. 1.).

[IpenMyllecTBOM — paboThl  SABISIIOTCS  JIeTalbHbIC,  MHOFOCTOPOHHNE
HCCIIen0BaHUS OT/IENbHBIX MHCTUTYTOB KOHCTHTYLIMOHHOTO npaBa Mpaka, paHee He
M3yueHHbIX CTOJIb JOCKOHAJIbHO B AHIVIOS3BIYHOM M PYCCKOSI3bIYHOM Hayke
KOHCTHTYLIMOHHOTO ~ NpaBa  (KOHCTMTYLMOHHbIH  KOHTPOJIb, rnapjaamMeHTCKHH
KOHTpONb, TPANWLWK pasfieieHus  BacTeH, 0COOEHHOCTH  apJIaMEHTCKOro
npouecca). OTnenbHO CreayeT MNOAYEPKHYTDH 00CTOSITENILHOCTb HCCJIE0BaHNs
MEXaHU3MOB KOHCTUTYLIMUOHHOIO KOHTPOJIS.

CrieunduKa TOCTABICHHOM ~aBTOPOM  LENH  JIMKTYeT —HeCTaHAapTHOC
METO/0JIOTMYECKOE PelLleHre COBMECTHTh MCTOPHKO-NPaBOBOC HCCICNOBAHME CO
CTAHJApPTHBIM IOPUAMYECKUM  MCCIICIOBAHHEM. [lepBasi miaBa AMcCCepTaLUK
HAMTISUIHO JIEMOHCTPUPYET COOO0M Takoi CHHTE3 M MPUHOCUT 3HAYNMMbIC PE3YIbTATRL
B BUJE HeOECCITIOPHBIX, HO OPUIHHAJIBHBIX, 0OOCHOBAHHbIX HAYIHBIX uaeit. B aTon
yacti paboTa JEMOHCTPUPYET METOLONOrHHECKYo OPHIHHAILHOCTD, yMEHUE
aBTopa paboTaTh He TOJbKO C FOPUANYECKUMH (HOpMaTHUBHBIMH, MPELE/ICHTHBIMU 1
MHBIMH) UCTOYHUKAMMU, HO U C UCTOPHYECKHMH (gakTaMu U COOBITHSIMHU, MOJUTHKO-
[PABOBLIMU yUYEHHSAMH, HCTOPUYECKUMH TCHACHUMAMH, MpOTEeKAIOLIUMH  Ha
NPOTSIKEHUH CTONETHH.

JIpyriM JIOCTOMHCTBOM paboThl sIBIAETCS UCCICI0BAHKE LIapHaTa 1 ero poJiu
B KOHCTHUTYLIMOHHO# rocynapctsennocty Mpaka, rae, ¢ OJIHOI CTOPOHBI, HCJaM
POBO3IIIALIAETCS B KA4Y€CTBE rOCYIapCTBEHHON PeNnuruu, a ¢ ApYrod CTOpOHBI,
rapaHTupyeTcs CBOOOJa  BEPOMCIIOBEAAHUS. [lpuuém posip  lIapuHara B
KOHCTUTYLMOHHOM mpaBe Flpaka JIeMOHCTPUPYETCA aBTOpOM B pa3auvHbIX
acreKkTax: B HOPMOTBOpPUYECTBE, B CY/1€OHOMN NpaKTHKe (B T. 4. IPAKTHKE peasn3aluu
camoit Koncruryuuu 2005 rofa) v B IOKTPUHE, a TAKXKE B MX AMHAMUKE. [TomumoO
[pOYero, aBTop BBOAMT KAaTeropuio «MyCyJIbMaHCKOE NpaBoONnOHUMaHHUE», BbIBOS

HCCJIEAOBaAHUE C (bOpMaIIbHO-}OpI/ID,I/I‘{GCKOFO Ha Ka4e€CTBEHHO HOBBIM YPOBECHb.
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[pesicTaBieHHOE UCCIIS0BAHNE HE JIMIIEHO W PAla HENOCTAaTKOB, KOTOPbIC,
6e3yCJI0BHO, He yMaJsiOT HAYUHbIX LEHHOCTH M 3aC/yr aBropa, HO TeM HE MEHEC
HYK1al0TCsl B Y TOUYHEHUH.

|. Tesuc, BBIHOCHMMBIN coMcKaTenem Ha 3alluTy, COMacHO KOTOpOMY «Ha
TeppuTOpur Mo3nHeH OcMaHCKOH HMMIMEpUH (c nocneaneit tpetn XIX Beka)
GopMHUpyrOTCS  [apIaMeHTCKasi M dJeKTopajibHas KyJlbTypbl B NMOHWMaHMWH,
MPUOIMKEHHOM K  COBPEMEHHOMY  3aMajHOMy  KOHCTHTYLMOHATHIMY>. Kak
[peJICTABAETCs!, MOT Obl ObITH MOATBEPAAEH OONbIUIMM KOJUUYECTBOM HMCTOYHHUKOB
1, KaK CJIeJCTBUE, yOeUTENIbHbIX apryMEHTOB.

B 11e510M, B UICTOPHMKO-IIPABOBOM 4aCTH UCCIIeI0BAHMS aBTOP MOC/IEL0BATEILHO
¥ BechbMa [MOAPOOHO OCTAHABIMBAETCS Ha Kak[IOM M3 MCTOPUHECKMX STaros
3BOJTIOLMM MIEOJOTMHM KOHCTUTYLMOHAnU3Ma U e€ MpeauleCTBeHHUKOB. OnHako B
3TOM 4acTW aKLEHT aBTOPOM AENaeTcs, MPEeUMyIIeCTBEHHO, Ha XX-XXI BB., B TO
BpeMsl Kak HMcciefoBaHue Oosee  paHHMX - TEPHOJIOB ocTaéTcss  MeHee
pernpe3eHTaTHBHbIM. JTO MOXKHO JIETKO O0ODBICHUTH OOBEKTHUBHBIMU (PAKTOpPaMH,
HampumMep, HEIOCTATKOM — JOCTOBEPHBIX — MCTOPUYECKMX  MCTOUHHMKOB npu
MCClleoBaHMHK Gollee IPEeBHUX SMOX, eCTeCTBEHHAs yTpara TaKOBbIX C TEUCHUEM
BPEMEHHU U T. II.

BmecTe ¢ TeM, uTo kacaercs XIX Beka, a HMEHHO, M0 BbIPAKCHHMIO aBTOPA,
«OCMAHCKOTO BIanbuecTBa», AeUIMTAa WCTOPUYECKMX WCTOYHHUKOB B HAyKe HE
HabronaeTcs, AaKe KOraa Mbl TOBOPHUM O CTOJIb PEAKOM M HEOOBIYHOM MpeaMeTe
uccienoBaHus, kKak Mpak (mpuMeHHUTEIbHO K OcMaHCKOM UMIEPUH — TEPPUTOPHH
coBpemenHoro Mpaka B e€ cocrase).

Takum 00pa3oM, UCTOPHUKO-ITPABOBOE UCC/IE/I0BAHNE B 3TOi yacTH MOXKeT ObITh
rpoBefeHo Oosiee AeTalbHO, YTO MOXKET MPHBECTH K ew& Oosee UHTEPECHBIM M
3HAYMMBbIM HayUHbIMH pe3yJbTaTaMHU.

2. VYTBepKkJeHHe aBTOpa, COMNIACHO KOTOPOMY  «ypOBCHDL pa3BUTHS

KOHCTUTYLIMOHHO-TIPABOBBIX MHCTUTYTOB B MpaKke HaMHOro 6oJiee ONTHMUCTHYHBIHN,



yeM OH OLEHMBAICS B JPYrMX Hay4HbIX padoTax Mo JaHHOH npobjemMaTHKe»,
HYX/1aeTcsl B yTOYHEHUH.

[pexae Bcero, yTBEPKICHHE OCHOBAHO Ha o0llleM OTHOLIEHWU aBTopa K
HPAKCKOMY KOHCTHUTYLIMOHATN3MY, COCTOSHHUIO €ro pasBUTHs, NOCTHIKECHMAM €ro
CTPOMTENBLCTBA M HEPELIEHHBIM POOIEMaM, KOTOPOE B LIEIOM XapaKTepU3yeTCs Kak
jocTaTouHo  omobputenbHoe.  OJHAKO  HEKOTOpble  aCMeKTbl  MPAKCKOTO
KOHCTUTYL[MOHANM3MA ~ aBTOPOM  OLEHWBAIOTCS  HEJAOCTATOYHO  KPUTHHCCKH
(HanpuMep, B 4aCcTH COCTOSHHSA MpaBo3allMTHON AEATELHOCTH; aBTOPOM
[PAKTUUYECKU He 3aTparuBaeTcs npoodiemarnka cBOOObI cNOBa U revaru B Mpake,
[MOJUTHYECKUX NpaB U CBOOOA B LIEJIOM).

Mesx iy TeM, JaHHOMY KHCCle0BaHuio donee KPUTHUECKUI MOIXO/ MOLEN Obl
TOJIBKO HA TI0JIb3Y, MOCKOIbKY OJHMUM M3 MPaKTHYECKH MPUMEHHMBIX PE3yJbTaToOB
CBOEro MCCieNoBaHusl Ccouckarelb BHAMT (OPMHUpPOBAHME «KOHKPETHBIX M
KOHCTPYKTMBHbBIX MPEIOKEHUH 10  COBEPIICHCTBOBAHHIO KOHCTUTYLUIHOHHOIO
3aKoHOJATeNbCTBA Mpaka, peryiupyroLero npaBoBoK CTaryc JHYHOCTH. Kpome
TOro, 0630p NNUTEPaTypbl, COJepIKalledl MOSPHbIE WM albTepHATUBHLIC TOHKH
3peHKsl Ha COCTOSHME PA3BUTHs MPAKCKOro KOHCTUTYLHMOHAIM3MA, MOT Obl ObITH
Oosee MOAPOOHBIM.

Cka3zaHHOE He yMaliseT Hay4yHOM LEHHOCTH pabotsl Anu Jlxuxan Ammap
Paan Anu Jbxuxaj, e€ JOCTOMHCTB M MOJOXKHUTEIbHBIX HEPT. B COBOKYMHOCTH MX
JI0CTATOUHO AJIsl TOTO, 4TOObI yTBEPIK/IaTh, HTO MEPE/ HaMH — HauboJiee rnydooKoe,
KOMILJIEKCHOE U 0OCTOsITeNbHOE HaydHOe HMccle0BaHie KOHCTUTYLIMOHHOTO fpasa
Wpaka Ha pycckom s3bike. JluccepTauus COOTBETCTBYET BCEM TpeOGOoBaHHUSIM,
MpeabsBIsseMbIM K IMCCEPTALUAM Ha COMCKAHHE yuéHOM CTerneHu KaHAWAaTa
FOpPUANYECKUX HayK cornacHo [10I0KeHHIO O NMPUCYXKACHUM yHCHDIX cTereHen B
denepasbHOM aBTOHOMHOM 00pa30BaTEIbHOM YUPEKACHUH BBICLICTO 00pa30BaHMUS
«Poccuiickuii  yHUBEpCHTeT JIpYKObl Hapol0B HMMEHH [Tatpuca JlymymObI»
(yTB. yuéHbiM coBeTom PYJIH, mporokon No VC-1 o1 22.01.2024). Takum obpasom,

couckarenn Anu Jlxxnxan Ammap Paan Anu Jhxuxaz no pesynbraraM cBOel paboThbl



3aCiy)KMBAeT MPUCYKACHHS YUEHOW CTerNeHM KaHIWJaTa FOpUAMHECKHUX HayK MO

crieuuranbHocty 5.1.2 [ybnu4uHo-1paBoBble (rocynapcTBEHHO-TIPABOBbIE) HAYKH.
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B Jluccepramuonssiit coser [1J1C 0900.008
DeepalibHOTO TOCYAAPCTBEHHOTO aBTOHOMHOTO
006pa3oBaTEILHOTO YUPEKICHUS

BBICIIEro oOpazoBanus "' Poccuiickuii yHUBEpPCUTET
JpyKObI HapoioB npasa u umen Ilarpuca JlymymOs1"
117198, Mockga, yii. Mukityxo-MaxkJiast, 1.6

OT3bIB
na asropedepar gucceprauuu Aau Jxuxang Ammap Paag Anu [Ixkuxan Ha
Temy: «pakcKkuii KOHCTHTYIMOHAJIM3M: YHUBEpPCAIbHbIe HEHHOCTH H
HALHOHAJIbLHbIE 0COOEHHOCTHY, NPeICTABICHHOI HAa cONCKaHue y4&Hoi
CTelleHN KAHAMAATA I0PHIHYECKHX HAYK Mo cnenuaabHocTy S.1.2 Ilyoanuno-

npaBoBbie (rocyIapcTBeHHO-NPABOBbIE) HAYKH

ApaOCKuii KOHCTUTYLIMOHAQJIU3M B II€JIOM OCTa€TCsl Majou3yYCHHBIM.
OOBACHSETCS. DTO HE TONLKO [0 CHX MOp JOMUHHUPYIOIIUMU MPEAyOeKICHUIMH B
OTEYEeCTBEHHOM HayKe KOHCTUTYIMOHHOTO MpaBa, HO ¥ O0LIMMU HpeILCTaBHeHHSIMPI
O TOM, YTO Hjeaj KOHCTUTYIHMOHAJIM3Ma KaK NPaBOBOM HMIEOJOIMH U IMPAKTUKH
rOCYIApCTBEHHOTO CTPOMTENIbCTBA HaxoauTcs B 3amaaHod Espome u  Ha
ceBepoaMepUKaHCKOM  KOHTMHeHTe.  IIpencraBienHoe — JUCCepTallMOHHOE
uccnenoBanue Anu Jhxuxan Ammap Paag Amm JDxuxan Ha temy «Mpakckui
KOHCTUTYLIMOHAJIM3M: YHUBEpPCAIbHbIE IEHHOCTH U HALMOHAIBHBIE OCOOEHHOCTID)
SBJISETCS JOCTOMHBIM BHHMAHHUS HCKJIIOYCHHEM W3 OOO3HAUYEHHOM TEHIEHINH,
pacIIMpsieT TOPU3OHTHI 3HAaHUN 00 apaOCKOM KOHCTHMTYLMOHAIW3Me Ha IpUMepe
OZIHOM M3 HaMMeHee M3yuYeHHBIX U Haubosee MPoOIeMHBIX opucauKuui — Mpaka,
a TaKk)Ke BHOCHUT CYIIECTBEHHbI! BKJIAJ| B CPABHUTENILHOE KOHCTUTYIIMOHHOE IPaBo,

JluccepranuoHHas paboTa MpeCTaBIseT COO0H KOMILIEKCHOE UCCIIEIOBAHIE
MPAKCKOTO KOHCTHTYI[MOHAJIM3MA C JByX [O3ULUN: MO3UTUBHO-NPABOBOH (T. €.
KOHCTUTYILIHOHHOE TIpaBO KakK COBOKYIIHOCTh IIPABOBBIX HOPM, CHCTEMa
MHCTHTYTOB M T. JI.) M HJ€O0JOMMYECKOH (T. €. KOHCTUTYLIHOHAIIM3M KaK MIEONOTHUsL).
D10 oTpakaeTcsi B AyalM3Me LU HCCIeloBaHHs M Jalee MPOXOAUT KpPacHOH

HUTBIO CKBO3b BCIO HCCJICIOBATCIILCKYIO 4YaCThb. B »TOoM cMEbICIEe HTOCTOMHCTBAMU



paboThI SIBJISIFOTCSI COOTBETCTBUE COJEPIKAHMS MIPECIIElyEMbIM [IEIIM U 3amadam,
KOppeKTHOEe (hOPMUpOBaHKE ITyjla METOJIOB MCCIIEN0BAHUS COOOPA3HO CIIOKHOCTH
[IOCTABIEHHBIX 3aj1ad (MccieloBaHUe TpeOOBalo IPUBIEUEHUST HCTOPUYECKUX
METO/IOB, OIOPHI Ha HCTOPHUIO IOJUTUKO-NIPABOBBIX YYEHUH M IOJIUTHYSCKHE
WCCIIeIOBAHNS, COLMOJIOTMYECKUe JaHHble W (uiocodckue Tpyabl), a TakKe
BCECTOpOHHEE M3yueHHe mpeamera (pabora OXBarbIBAeT IMPAKTUYESCKA BCE
3HAYMMble  KOHCTUTYLIMOHHO-TIPABOBBIE  HMHCTUTYTBI:  NApIaMEHTCKMHA  H
KOHCTUTYLHOHHBIA KOHTPOJIb, pa3felieHue BIIacTed, 3aKOHOJATEbHBIA Ipolecc,
(emepanusm, peryinpoBaHUe NPAaBOBOIO CTaryca JIMYHOCTH MU OTHEIBHBIX IIpaB
yenoBeka, B T. 4. ¢ peaju3alieil KoTopslx B Mpake cylecTBYIOT HEOe3bI3BECTHBIE
TPYIHOCTH).

KJ1foueBBIM JJOCTOMHCTBOM MCCJICIOBAHUS SIBIISIETCSI COYETAHUE HCTOPHKO-
npaBoBOoro ¥  (hopMaJbpHO-IOpUANYecKoro uccienosBanui. Ilepyro  rmaBy
JMCCEPTAIMOHHON  paboThl  aBTOpP  IOCBALIAET  HCKIIOYMTETHHO  HCTOPUU
(OPMHUPOBAHUSI MPAKCKOTO KOHCTUTYLHOHAJIM3Ma, €ro OBOJIONUSAM, a TaKKe
IMHAMMKe Ha cyOcTpare HbiHe jeiicTBytomei Konctutynuu Mpaka 2005 romga. B
TOM KOHTEKCTE HY)XHO OTMETHTh OPHUIMHAJILHOCTH  BBIBOJOB  aBTOpA,
pazHooOpasre HCTOYHHMKOB, HA KOTOPBLIE ONMPAOTCS TOJYyYEeHHBIC UM BBIBOABI,
IOCJIEIOBATEIFHOCTD B UCCJIENOBAHUM OTENBLHBIX HCTOPUYECKUX BeX (C 0COOBIM
akieHToM Ha XX-XXI Bek: B TeueHue MeHee COTHH JieT Ha Tepputopuu Mpaxa
CMEHUIINUCH 1IEJIBIX YETHIPE TapajiurMbl IPABONOHUMAHHUA).

B mengoM JuccepTalMoOHHOE HCCieoBaHUe oOpaliaeT Ha ceOs BHUMaHHE
OOIIMPHOCTHIO TEOPETUUECKOM 0a3bl, a TaKKe IPUBIEUEHUEM CYIeOHON MPAKTHKH,
KOTOpas paHee B POCCHUCKON HayKke He 3aTparvpajach B NpUHLMIE ([VIaBHBIM
obpasom, peub uaér o mnpaktuke DenepansHoro Bepxosnoro cyna Wpaxa).
3HauYNTEIbHAS J0J HAyuHBIX pa0OT, MPUBOAMMBIX aBTOPOM B OOOCHOBAHHE CBOEH
HayYHOM TIO3WIMK, BBIIOJIHEHA Ha apaOCKOM M aHIIMHACKOM  S3BIKax, YTO
[IOKa3bIBAET YMeHHe aBropa 3(p(HeKTUBHO paboTaTh ¢ HCTOYHHUKAMU HA Pa3JIMYHBIX
sS3BIKAX U T10JIydarh HA OCHOBE WX aHalM3a pe3ysbTaThbl, 0ONajarolmye HayTHON

HOBU3HOMU.



Hapsifty ¢ 9TUM K AMCCEPTALMOHHOMY HCCICA0BAHMIO Amu Jlxuxan AMMap
Paan Amu Jhxuxas BOSHUKAIOT CIeAyIOUHe 3aMedaHms.

1) BbIBozibl aBTOpa O JOCTYIMHOCTH KOHCTUTYLMOHHOTO MPaBOCY/AMs B Upaxe
(ctp. 18, 118) ocHOBaHbI HA BeChMa OTPAHUICHHOM KPYTe CEHTEHIIM, [VIaBHas U3
KOTOPBIX — BO3MOXHOCTb OCYIIECTBICHUSI KOHKPETHOTO HOPMOKOHTPOIISL 110
JKamo6aM rpaXiaH, uTo, AeHCTBUTENLHO, H3BECTHO HE BCCM IOPUCAMKLMAIM, B 1. 4.
TIPABOBLIM TOCYJAapCTBaM. AHANU3 TEKCTa MCCICA0BAHMI [IOJTBEPKIAET, YTO ITO,
TI0 CyTH, €IAHCTBEHHOE OCHOBAHUE TAKOTO ABTOPCKOIO BHIBOAA (ctp. 116). Mexny
TeM TaKoi Cepb&3HbIA Te3uc, Tem Oomee HalleJIIMK CBOE OTpaXCHHUE B
[TOJIOXKEHUSX, BHIHOCHMBIX HA 3aIlUTY, CTOMJIO ObI MOAKPEIUTH HOMOTHUTCIIBHBIMU
apryMeHTaMHu.

Tax, Ha JOCTYNHOCTh KOHCTUTYLMOHHOTO NMPABOCYAMs BIMSIIOT, OYEBUAHO,
He TONBKO caM (paKT 3aKpEIUICHWs B KOHCTUTYLMH MJIM 3aKOHE INpaBa IpaxciaH
o6pamarsesi B OpraH KOHCTUTYLMOHHOIO KOHTPOJIS 110 MOTHBaM HX KOHKPETHBIX
e, U JlaXke He TOJBKO KOHKPETHBIC KPUTEPUH AOMYyCTUMOCTH oOparnienusi, HO 1
NPaKTUKa MPUMEHEHUS JaHHBIX 3aKOHOTIONIOKEHUH, a TaKXKe KOJIMYeCTBO N€II, B
koTophix DerepanbHblii BepXoBHbBIH CYJL Mpaka AeHCTBUTEIBHO IPU3HABAI OBl
Hapyliende KOHCTHTYIMM MM KOHCTUTYLHOHHBIX IpaB. B »1TOoM cMEICTE,
TIOCKONbKY ABTOp YyXKe IPHUHANCS 3a OOCTOATENBHOE HCCICNOBAHNE MIPaKTUKH
®epnepansioro Bepxosroro cyna Vpaxa, ObIIO OBl JIOOOMBITHO B3INIAHYTH Ha
craructuxy obpamennit B Cysl, pelICHUH 1O 3THM oOpaieHussM 4 T. A. Takxke
JAMENo 6Bl CMBICH B OOJbIIE CTeNeHH YIIyOWThCS B HENPABOBBIC (hakTopHI,
00yCIIOBITMBAIOIIE OCOOCHHOCTH KOHCTUTYLIMOHHO-KOHTPOJILHOW NIeATeIbHOCTH B
Upake (IONMTH3UPOBAHHOCTE (YTO, BIPOYEM, aBTOPOM 3aTPOHYTO), OTHOIIEHMS
cyne6HOM ¥ IMONMTHYECKMX BETBEH BJIACTH, YPOBCHDL KBanu(pHUKALUU CyHEH,
[1paBoBas KyJbTypa B LeJIOM U JIp.).

2) Tlo 3asBEHUIO aBTOPA, HPAKCKMI KOHCTUTYIHOHAIN3M HCCIIETYETCs UM
«KaK C TEOPETHUKO-TIPaBOBOM, TaK U C FICTOPUYECKOH U COLMOJIOTUYECKOl TOUEK
spenus» (ctp. 4), a B SMIIUPUYECKON OCHOBE HCCICAOBaHUA JIeKaT B T. 1.

COIMOJIOTMYecKre Janubie (ctp. 12, 22), 4To NPU3BAHO, MO BCEll BUJUMOCTH,



TOAUEPKHYTh MEXIMCIUIIIMHAPHOCTD pabotel. Uro KacaeTcd COLUOJIOTHYECKON
TOUKHM 3pEHMs, TIOTCHIHAJ NPEAMeTa UCCIEN0BaHU, 110 MOCMY MHEHHIO, PACKPBIT
He MONHOCTBIO. Tak, COLMONOrMYECKHe METOABI HCCIIENOBaHNUs PUMEHAITUCH
coUCKaTeneM CudTaHHble pasbl (aHanM3 OTHOLICHMS HPAKUeB K HHCTHTYTY
IPE3UICHTCTBA M YPOBHs UX JI0OBEPUs myGIEUHON BiacTH — cTp. 92-93, nosepue
ppakies K [TapnamMenty U SIEKTOPANbHBIM MPOLEAYPaM, WHCTUTYTaM HapOJIHOTO
npejicTaBuTebCTBA — ¢Tp. 183, o6mmecTBeHHbIe HacTpoeHus B bacpe, HuHeBun 1
CynefiManun K (ejepaibHOMY UHEHTPY — CTp. 143-144). TpynHO cKa3arh,
HACKOJILKO EIMHWYHOE W ODIH30AHYecKoe oOpalleHHe K  COLHMONOIMICCKUM
JAaHHBIM, ITyCKaii ke PeJIKUM ¥ [IEHHBIM, yMECTHbIM B 0011eM KOHTEKCTE PaOOTHI,
T103BOJISIOT TOBOPUTH O NMPUMEHEHHH COLMOJOTHICCKIX METOJI0B HMCCIIEAOBaHUS.
BO3MOKHO, aBTOpy CliefoBajo Obl OMMparhCs Ha OoJjblllee  KOINMYECTBO
COLIMOJIOTMYECKUX  HAHHBIX,  NPOBECTH coOCTBEHHBIE  COLIMOJIOTMYECKHE
MCCIICIOBAHKS, BOCIIONB30BABIINCh CBOMMHU aKaJeMUYCCKUMU CBA3SIMU B Hpaxe.
Bo BCAKOM cllydae, MPUBJICUEHHE JIOTIOIHUTEIBHBIX COLMOJIOrMYCCKIX JAHHBIX
cTasio0 OBl elé OJHUM YKpalleHHEeM UCCIIeT0BAaHMA.

3) OrtgenbHbI  Haparpad paGoThl MOCBSIIEH TEHACHLUMAM Pa3sBUTHA
cospemennoii Koncrutyuun Mpaka 2005 roma (ctp. 66—73). OnHaKo B JaHHOM
naparpade ckopee pedb HAET HE O TEHACHIMAX PasBUTHAL, a 0 XapaKTEepHBIX
0cOBEHHOCTIX JeiicTByiomeli KoHCTUTy My, T. €. He O IMHAMUICCKOM PasBHTHH
[IpaBOTOPSIZIKa, KaK 3TO ObLIO GiecTsIe MOKa3aHo B IEpBOM Iaparpade TOH Xe
I7aBbl, 4 0 «IIPABOBOW cTaThkey». KOoHEYHO, 9TO SABJIACTCA HEOOXOMMBIM STarioM
JCCIIeIOBaHMs. B CBETE €ro Iiejied U 3a/ad, U aBTop HE MOT 000oWTH 0COOEHHOCTH
geiHe  gedictyromei  KoHCTUTYyLMH croponoit. C  JIpyroit  CTOPOHBL,
3aKoHOATENIbHAs JUHAMHUKA B IIEPHUOJ 2005-2024 Tr., MHMIMATHBEL B cdepe
KOHCTUTYIIHOHHOTO cTpoutenbersa Vipaka B MOCICAHME TOABL 1 ux cympba, UX
aHaJM3, KPUTHUECKOE OCMBICICHHE U T. /. IPEJCTABICHBL B paboTe B MEHBIIEM
KOJIMUECTBE, YeM 3Toro xoresoch Obl. [lonararo, NPUBHECCHUE B NaHHEIHA TTaparpad

MCCTIeI0BANMS AMHAMUKA PEryInpOBaHus OOIICCTBEHHBIX OTHOILEHHH B cdepe



oTmpasienus Biaactu B Mpake cnenano Obl cozmepxanue 3Toro maparpada Gosee
COOTBETCTBYIOIINM €ro Ha3BaHHIO.
BrlpaxkeHHBIE 3aMeuaHUs HE MOTYT CUUTAThCS KPUTUYECKUMH HENOCTATKAMH
paboThl, a JIMIIb SABISIOTCS MEPCIEKTUBAME JaJbHEHUIIINX TBOPYECKUX HAyUHBIX
U3bICKaHUI aBTOPA, KOTOPbIE, UMESl B BUJLy TAKOW COJIMHBIN 3aJ1€J1, JOIDKHEI ObITh
IpONOJDKEHBl.  JluccepTaiMOHHOE  HCCIENOBAHUE  SBISIETCS  3aKOHYEHHBIM,
LIeJIbHBIM, BHYTPEHHE HEelIPOTHBOPEUMBBIM U MIOUCTUHE OPUTHHAIBHBIM.
IIpencraBieHHbld  Hay4dHbIH TPy COOTBETCTBYET BCeM TPeOOBAHUSM,
IOPEAbIBIAEMbIM K JUCCEPTALMsIM Ha COMCKaHHWE Y4Y&HOM CTEIEeHM KaHIUIara
IOPUIMYECKUX HAyK coracHO [lonokeHuro o MpUCYXIeHWU YYEHBIX CTEIEeHEH B
(enepanbHOM aBTOHOMHOM 00pa30BaTe/IbHOM YUPEKIECHUH BHICILErO 06Pa30BaAHUS
«Poccuiickuii ynusepcuter ApyxObl HaponoB umeHu [latpuca JlymymOBI» (YTB;
yu€nbiMm coBeroM PVYJIH, mnporokon Ne VC-1 or 22.01.2024). Asrop
IPEICTABIEHHOr0 AUccepTaloHHoro uccnenosanust Anu Jhxuxan Ammap Paan
Ann  JDknxaj 3aciy’KMBaeT INPHUCYXKICHUS yu&HOW CTEleHHM KaHauara
IOPUIMYECKMX  HAayK 1o  crenuanbHoctd  5.1.2  [lyOGmudHO-IIpaBOBbIE

(rocymapcTBeHHO-TIPABOBbIC) HAYKH.

JIOKTOP IOPUINYECKUX HayK, HOLICHT,

npodeccop kaheapsl 3eMeIBHOTO U DKOJIOTHMUYECKOTO MpaBa

OI'bOY BO «CaparoBckasi TocyJapCTBEHHAS FOPUIMUECKAS aKaIEMISDy
(12.00.02 - KoncTuTymuOHHOE TPaBo;

KOHCTUTYLIMOHHBINA Cy/1e0HBIN TTpoliecc;

MYHULIUAIBHOE TIPABO)
H.H. ABepbsinoBa

«22» centsi6ps 2025 1.
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B JTuccepramumonnsii coet ITJIC 0900.008
denepabHOTO FOCYIapCTBEHHOTO aBTOHOMHOI'O
00pa3oBaTeNbHOTO YUPEKICHUSA

BEICIIEro 0Opa3oBaHus " PoccuiicKkuit prIBepcu'TeT
npyx065b1 HAPOIOB npasa u uMeHH Ilarprca JlymymOBr'
117198, Mocksa, yi1. Mukiayxo-Maxnas, 1.6

'

OT3bIB

Ha aBTopedepar auccepranuu Aau JLxuxag Avmmap Paan Anm [izxuxan
Ha Temy: « Apakckuii KOHCTHTYIHOHAJIM3M: YHHBEPCAJIbHbIE IEHHOCTH
H HanHoHaJbHbIe ocobenHocTm»( M., 2025), mpeacTaBjieHHOH Ha
COMCKAaHHe Y4YE€HOH cTemeHH KaHIMIATAa IOPHAHYECKHX HAyK IO
cnenuaabHoctn  S5.1.2  Ily6nmuHo-mpaBoBbie  (rocylapcTBeHHO-
MpaBoBble) HAYKH

IpezncTaBieHHOE IUCCEPTAlMOHHOE HCCIENOBAHME BEHIMOJHEHO Ha BeChbMa
HEOOBIYHYI0 TEMY, HO BMECTE C TeM aKTyaJIbHYIO, IIOCKOIBKY KOHCTHUTYI[HOHHOE
npaBo Mpaka dYpe3BbYaliHO PEIKO CTaHOBHUTCH IIPEIMETOM HCCIENOBaHUSA, TEM
Gollee HA JUCCEPTAIMOHHOM ypoBHe. TeM caMBIM aBTOp IIPETEHAyeT Ha TO, YTOOBI
BOCIIOJIHMTE 3TOT MPOOEN B OTEUECTBEHHON KOHCTUTYIMOHHO-TIPABOBOM JIOKTPHUHE,
yeM, cCOOCTBEHHO, U OOBSCHSETCS HOBHM3HA JHUCCEPTAIIMOHHOTO HCCIenoBaHHs (C.
12-13). ITpst 3TOM COMCKATENh CTABUT JOCTATOYHO aMOMIIHO3HYO I€]Ib — MPOBECTH
KOMIUIEKCHBIN aHalIN3 BO3HUKHOBEHHS, HCTOPUUECKOTO Pa3BUTHA M COBPEMEHHOTO
COCTOSIHMSI MPAKCKOTO KOHCTHTYIIHOHAIN3Ma KakK IPaBOBOM MIEOIOTHH, & TaKKe
KOHCTUTYIIHOHHO-IIPABOBBIX ~ WHCTUTYTOB, JECHUCTBYIOIMX Ha  TCPPUTOPHH
coBpemenHoro Mpaxka (c.4). [locTimkenne Takod Ienu TpeOyeT NpUBJIEYCHUS He
TOJIHKO OOLIMPHOM HOpMATHBHON 0a3bl, HO U UCCIIEIOBaHUA HAyYHBIX TPYZAOB KaK
DOCCHHCKHX, TaKk M MPaKCKUX aBTOPOB. B IemoM, MOXHO OTMETHTh, YTO
IIOCTAaBJIEHHAS I1eJIb HCCIIeIOBAHUS aBTOPOM TOCTUTHYTA.

B paMKax CBOEro HCCIENOBAHHWs COWCKATeNb ONHMPAeTCs Ha OOIMPHYIO
Hay4Hy0 6a3y, Mpu4EM He TOJIBKO B chepe KOHCTUTYLIMOHHOTO IIpaBa, HO ¥ UCTOPUU
rOCy[apcTBa U IpaBa, MOJUTOJIOTHY, HCTOPHHU HOMUTHYECKUX U IPABOBBIX YUCHUM

(c. 11). ABTOop meMOHCTpHpyeT ymeHHe (HOPMYIHPOBAaTh HA OCHOBE MMEIOIIEHCS



IOKTPUHAJIBHOM 0a3sl CaMOCTOSTENbHBIE BBIBOIABL, OOIagarolye HAy4YHOH
HoBusHOM. Tak, nepeas 2nasa WCCIeNOBaHUS IPENCTAaBIAET COOOH (aKTHUECKH
arperupoBaHHOE UCTOPUIECKOE U ITOJIUTUKO-IIPABOBOE HCCIIENOBAHKE, B pE3yJIbTaTe
KOTOPOTO aBTOp IPUXOAWT K OOOCHOBAaHHOMY BBIBOJY O HaJIMYHH 3a9aTKOB
KOHCTUTYIIMOHHOM KyJBTYphl emé B IPEeBHUX M AaHTHUYHBIX O0OINecTBax Ha
TEPPUTOPUM COBpeMeHHOTOo Lpaka «HECKONBKO ThICAY JeT (OPMHUPOBAHMSA
HPAKCKOM IpaBOBO¥ KynbTypbl», (c. 20-23 aBropedepara). Ilapammenn mexmy
COBPEMEHHBIMU KOHCTUTYLIMOHHO-IIPABOBBIMU HMHCTUTYTaMH M JOKTpMHAMH H
TEMH, 9TO CYII[ECTBOBAJIM B IPEBHEETUIIETCKOM, aCCUPUNACKOM M PaHHEM HCIaMCKOM
HOpSIKax, IPENCTABISIOTCS KpaliHe CMeNbIMM Y HEOOBIYHBIMH, OJHAKO He
JUIIEHHBIMYU PalliOHAIBHBIX OCHOBAHUM.

Bmopas 2nasa m@cCepTaIMOHHOTO HCCIEIOBAHUS IIPENCTaBIsAeT COOOH
KJIACCUYECKOe IOPUIUYECKOe HCCIeIOBaHrue, IIPEeIMETOM KOTOPOIO SBIIIETCS
KOHCTHUTYIIMOHHOE TMpaBo coBpeMmeHHOro HMpaka. CiemyeT OTMETHTH YIaYHBIN
BEIOOD COMCKaTelleM KOHCTUTYITMOHHO-TIPaBOBBIX MHCTUTYTOB IJI aHAJIA3a, B T. 4. C
OIOpO#, IO BBIPAKEHHUIO aBTOpa, Ha «XapakTepHble aTpHUOYyTHl IIPaBOBOIO
rocyJlapcTBa W TapaHTUXW pealbHOro, a HE WIII030pPHOIO ((bHKTHiaHoro)
KOHCTUTyIIHOHamu3Ma» (c. 24-29 aBropedepara). B pesynsrare Ha mnpumepe
HMPaKCKOM MapiIaMeHTCKOM CUCTEMBI, MEXaHU3Ma KOHCTUTYLIHOHHOIO KOHTPOJS H,
[0 BEIPAKEHUIO COWCKATEeNs, «aCUMMETPUYHOIO 3THUYECKO-TEPPUTOPHAIBHOIO
dbenepanuzma» (c.28-29) aBTopy yHaloCh HANIIAHO IPOAEMOHCTPHPOBATH
HaIlMOHAJTbHBIE OCOOCHHOCTH KOHCTHTYIHMOHHOro IpaBa Mpaka, oTpax€HHEBIE
TaKKe B MOJIOKEHUSIX, BBIHOCUMBIX Ha 3aIlUTY.

Tpemvs 2naeéa TPENCTaBIEHHOTO MCCIENOBaHUSI COCPENOTOYEHA INIABHBIM
obpazoM Ha TPaBO3AIIUTHOM JUCKYpCEe, YTO MOMYEPKMUBAET AaKTyaJbHOCTh
uccnenoBanus (c.29-30 aBropedepara). [lo cpaBHEHUIO C NpeABIIYINIUMH ITIaBAMH,
3/1€Ch aBTOPOM JIOIYIIIEHEI Oojiee KPUTUIECKHUE CYXKIECHHUI O COCTOSHUN HMPAKCKOTO
KOHCTUTYIIMOHANM3Ma (Ha MpUMeEpe MEeXaHW3MOB peaau3alliu omeJILHLDé IpaB
YyeloBeKa, IpaB JKEHIWH W MEHBIIMHCTB). JTO JIEMOHCTPUPYET TO, YTO aBIOD,

Oymyun, rpaxmanuaoM Mpaka ¥ HMEIONMM C HHAM OIpefel¢HHBIE CBI3H (HE



UCKIJIIOUas aKaJeMHUYECKUe), UCIONb3yeT IOIMHHO HaydHBIN IOIXOJ K aHalu3y,
ApTHKYJIMPYeT KaK TOCTOMHCTBA U JOCTHKEHHUS KOHCTUTYIJMOHHOTO CTPOUTEIBCTBA
B TaKOM HEMPOCTOM IOPUCAMKITHY, TaK W OUEBHIHbIE HETOCTATKU B IIPOOEIIHL.

B I11€JI0M CTOMT OTMETHTH, YTO JUCCEPTAIMIOHHOE HCCIIEOBAHUE SBIISIETCA
3aKOHYEHHBIM M JIOTHIHBIM, OOJIaJarolM HayYHOM HOBU3HOH M O3BYYHMBAIOIIMM
OpWTMHAJbHBIE HaydHBle UJIEH, IOUIeXallhe pPasBUTHIO B  JAJbHEHIIHMX
ucciaemoBanusaX. IlpencraBieHHas pabora, BBUAY KOMILIEKCHOCTH IIpEMETa
HCCIIEZIOBaHUA, KOPPEKTHO W30paHHBIX METONOJIOTHYECKUX MHCTPYMEHTOB M
OOIIUPHOCTH TMPUBIEKAEMOM TEOPETHUECKOM U 3MIIMPUYECKOH 0assbl, JOIOIHSIET
CpaBHUTEIHHO-TIPABOBYIO KApTHUHY B POCCUICKOM HayKe KOHCTHUTYIMOHHOIO IIpaBa
U SIBJISIET CO0O0M BeCOMOE CJIOBO B OT€UECTBEHHON KOMIIApaTHBHUCTHKE.

CTOUT OCTAQHOBHTBCS TaKXe M Ha psje HEeTOCTAaTKOB, KOTOPBIMH 00JanaeT
MpeICcCTaBlIeHHas paboTa.

1. CowmckareneM 3asBIeHa «IBOHHAs» IeJIb HMCCIENOBaHMA: HE TOJBKO
IIPOM3BECTH «KOMILIEKCHBIN aHalli3)» COCTOSHMS KOHCTUTYIMOHHOIO IIpaBa M
KOHCTHTYIIMOHATH3Ma B Mpake, HO ¥ BBIABUTH OOIIHE YEPTHI «MPAKCKOU MPAKTUKH
KOHCTHTYI[MOHAIN3MA C MTPAKTUKOM 3amaqHbIX IPaBOBEIX rocymapcTs» (c. 4). Kak
NpeiCTaBIseTCs, B 3asgBIEHHONM IeIM  JUCCepTalldd  CYIIECTBYET JIBE
CaMOCTOSITENbHBIE  «IOALIENN», Kaxaas W3 KOTOPHIX (aKTHYeCKH Tpelyer
COOCTBEHHOTO TIOAXOAA, B T. 4. METOOJIOTHIECKOTO. '

OueBuHO, TaKOE MCCIeOBaHUE TPEeOyeT CPaBHUTENBHO-IIPABOBOIO METO/A.
Takoii MeTon aBTOpoM 3asBieH (. 9) U maxce UCIONb3yeTCs Ha MPAKTHUKE, IPUYEM
JOCTAaTOYHO OOIIHMPHO. YMECTHOCTh M MIUTIOCTPATUBHOCTH OTAEIBHBIX CPAaBHEHHMH
BOIIPOCOB HE BBI3bIBAET. MEX/ Iy TeM 3TOr0 CaMoro I10 cebe HeJOCTaTOYHO I TOro,
9TOOBI yTBEpXIaTh O CPaBHUTEIHHO-IIPABOBOM HCCIIENOBAaHMU. Tak, IpUMEHS
TaKkoOH CIIOXKHBIM MeTO#, aBTOp He O00O0CHOBaJ, Kakhe HMEHHO «3alagHble
rocyIapcTBa» OymoyT CpaBHUBATHCS U IO KaKUM IPUYKMHAM; aBTOp IPAKTUYECKH HE
TPUBIIEKAN K CPaBHUTEIBHOMY WCCIEIOBAHUIO Ipyrue apabckue CTpaHsl, B T. 4. €
JOMUHHUPYIOIIEH POJIBIO IapraTa B IPaBOBBIX CUCTEMAaX, YTO OBLIO OBI JIOTHYHEE H

IMpEaACTaBIIAIIO OBl HEe MEHBIITHH Hay‘-IHBIﬁ HHTCpPEC, YEM CpaBHCHHE C CUCTEMaMU
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«KJIaCCHYECKOTO  KOHCTHTYLHMOHANIM3Ma». OJTO SBISIETCS KpaiHe —BaxKHOM
COCTaBJISIIOITEH TUCCEPTAITMOHHOTO HCCIEIOBaHUS, TEM HE MEHee, CPaBHUTEIBHO-
IIPaBOBOM MeTOJ MOT OBl cTaTh Ooliee MAarucCTpajbHBIM, IIPUHECTH eIné OonbIe
IUIOAOB, €clid OBl aBTOp JOIOJHUTENHHO OOOCHOBall €ro HCIOIB30BaHUE U
MOTHUBHUPOBAJ, YTO UMEHHO H C YeM, 110 KaKUM KPUTEPUSIM MTOIJIEKUT CPABHEHHUIO.

2. UccnenoBanue 0coOeHHOCTEH UCITOMHUTENBHOM BiacTu B Mpake Moriio 651
ObITh OoJiee TITyOOKUM M OOCTOSITENBHBIM, XOTS, 0€3yCIOBHO, M NMPEACTABICHHOE
HCCIIeTOBaHNE MCTIOTHUTENBHOMN BIacTH sIBigeTcs Oosee iyOOKKUM, YeM 3TO UMeeT
MECTO B POCCHMCKON Hayke cerofHs. Tak, aBTOp yAenmuiI o0cob0oe BHUMaHUE
WHCTUTYTY TapliaMeHTCKOro KOHTpois B Mpake, uTo SBiISeTCS MPUHIUIHAIHHO
HOBBIM CJIOBOM B KOMITapaTuBUCTHKe. OIHAKO, ACCIemys apaMeHTCKII KOHTPOJIb,
aBTOp JIUIIb YaCTHYHO 3aTPOHYI Boripoc kKoHTpoud [ lapnamenTta Mpaka 3a opranamu
HCITOJTHUTENBHOU BIacTH (B 4aCTHOCTH, 3a KaOMHETOM MUHUCTPOB, 33 OTAEIBHBIMU
MUHHCTpamu U T. 11.). [IpencraBnenne o Takoro poaa KOHTPOJE SBISETCS, B TO XK€
BpeMs, HEMAJOBAXHBIM (aKTOPOM B MOKTpPHHE pa3ielieHusl BiacTeil, CHUCTeMBI
CIep>KeK U IPOTUBOBecOB B Mpake.

3. B uccnenoBaHUM KOHCTUTYITHOHAIM3MA KaK IIPaBOBOU HI€0JIOTHH BaXKHBIM
BOIIPOCOM  CTAHOBATCA OCOOEHHOCTH COOTBETCTBYIOLIETO IPaBOIIOHUMAHUS.
ABTOpOM O0OOCHOBaHO HOBOE ITOHHMAaHHE POJH Iaphara B BO3HUKHOBEHUH M
pPa3BUTUM  MHPOBOIO  KOHCTUTYIIMOHAMU3Ma B  I[€JIOM H  HPAKCKOTO
KOHCTUTyIIMOHann3Ma B dyacTHOCTH (c. 17). BMecTe ¢ TeM B HccleqoBaTelIbCKOM
YacTH  JMWCCEepTallMd  TE3UChl O  NPUHIUIHAIBHOM  COBMECTHMOCTH
KOHCTUTYIITHOHHOTO ¥  MYCYJIbMAaHCKOTO IPAaBOIOHMMAHUS HYXJAIOTCI B
yYTOUHEHHUSIX.

Tem He MeHee JlaHHBIE 3aMedaHUs HE OTMEHSIOT Toro (akra, dYTO
muccepranus Amm JDxuxan Avvap Paam Amm Jhxuxam Ha Temy: «Mpakckuid
KOHCTUTYIIMOHAJIU3M: YHUBEpCAIbHBIE IIEHHOCTH U HAIlMOHAIBHBIE OCOOCHHOCTIDY
(M., 2025), mnpencraBieHHas Ha COHUCKaHWe Y4Y&HOH CTENeHW KaHIWIaTa
IOPUIUYECKAX HAyK, SBISETCA IIENbHBIM, CaMOCTOSTENIbHBIM WM OpPUTHHAIBHBIM

HCCIICAOBAHUEM, IIPEACTABIIAIONIAM BBICOKYIO IICHHOCTH IJIA pOCCHfICKOfI HayKu



KOHCTUTYIIMOHHOIO TpaBa U OTE€YECTBEHHOM cpaBHHTenLHo-npaBOBoﬁ' TpaJauIIHH.
ABTOpetepaT IMCCepTalMd OTpakaeT Haubolee CYIIECTBEHHEIE DPE3YIbTaTh
VICCIICZIOBaHUs, B TOYHOCTH M B KpaTKod (opMme mepenalr copepkaHue paGOTEL
Camo uccreioBanye BEIIONHEHO Ha IPaMOTHOM PYCCKOM SI3BIKE B CTPOTO HAayYHOM
CTUJIE, HO C YepTaMH aBTOPCKOM MHIWBHIYalbHOCTH. PaboTa COOTBETCTBYET BceM
TpeOOBaHUAM, IIPENBABISIEMbIM K JAUCCEPTALUSIM Ha COMCKAHME YYSHOH CTEeHeHH
KaH/AuIaTa FIOPUIHYECKUX HayK coracHo [lomoxkeHHIo o MpUCYXIEHHH YYEHBIX
CTeneHel B (eepaTbHOM aBTOHOMHOM OOpPa30BATENbHOM yUPEKIEHUH BBHICIIETO
obpaszoBanus «Poccuifckuif yHuMBepcuTeT apyXObI HapomoB HMeHH Ilatprca
JlymymObD» (yTB. yuéHbiM coBetoM PYIH, mpotokon Ne YC-1 or 22.01.2024), a e&
asrop Anu JDxkuxan Ammap Paax Amu Jkuxaj 3acityKUBaeT IPUCYKACHUS yISHON
CTCIICHU KaHIWJara IOPUAWYECKHMX HAyK II0 crnenuanbHoctd 5.1.2 IlyOmumuno-

IIPaBOBEIE (FOCYJapCTBEHHO-IIPABOBEIE) HAYKH.

3aBenyomas kadeapoii KOHCTHTYHHOHHOTO M MyHHIHIIAILHOIO NPaBa,
AOKTOD IOpHAHYECKHX HayK, mpodeccop,

3acay:xeHHblil opucT Poccniickoit ®eqepanuu,

IloueTnniii pa6oTHHK cdepbl 0OpasoBanus PD,

AeKaH opuauYecKkoro ¢akyabreta PDenepabLHOT0 TrOCyIAPCTBEHHOIO
OroKeTHOr0 00pa30BaTeIbHOTO YUYPEXIAEHHs] BBICHIET0 O0GPA30BAHHS
«CaparoBckuii HANMOHANBHBIA HCCJIEI0BATEbLCKHI TOCYyIapCTBeHHBbIH
yuusBepcutet nmenn H.T. ‘Iepnblmescmom»

«09» ceHTﬂGp}/2625 B /
' ﬂonnncm/f)‘&“ s

iy
YyeHbivi cexpeTapb

Yuenoro coseTa C
@l Oy cee

OenepaibHOE TOCYNApPCTBEHHOE OFOIKETHOE 00pa30OBATENBHOE YUPEKICHHE BBICIIETO
obpazoBanms  «CapaTOBCKMM  HAIMOHAIBHBIA  WCCIENOBaTENbCKHH  TOCYIApCTBEHHBIA
yauBepcuter umend H.I' Yepreimesckoro» (PI'BOY BO «CI'Vy). [TourtoBsi anpec: 410012, .
Caparos, yn. Actpaxanckas, 1. 83. Te.: +7 (8452) 26-16-96. @axc: +7 (8452) 27-85-29. Anmpec
SIEKTPOHHOH IIOYTHI PEKTOpa rector{@sgu.ru Azpec caiita B cetit IHTEpHET: WWW.SZULIU.

Wudopmanus o xadenpe KOHCTUTYIIMOHHOTO ¥ MyHHIHIANLHOTO IIPaBa IOPHIAUECKOrO
dakymsrera ®I'BOY BO «CapaToBcKuii HAUMOHATBHEIH HCCIeN0BATENLCKHH TOCYIaPCTBEHHbII
yHuBepcuter umenn H.I'. Ueprenmesckoroy: 410008, r. Caparos, yiu. Bonbsckas, a. 10a, x. 12. T.
+7(8452) 22-51-18 . Email: kmp_jurid(@info.sgu.ru

5



B auccepraumonHbiin coset NMNAC 0900.008
®rAQY BO «Poccuiickuit yHusepcuTeT apyx6bi
Haponos umenu lMatpuca Jlymym6bi»

117198, r. Mockea, yn. Muknyxo-Maknas, 6

OT3biB
Ha aBTopedepat auccepraumm
Anu [xuxap AMMmapa Paan Anm xuxag Ha TeMy «ApaKkckuis
KOHCTUTYLIMOHANIU3M: YHMBEpPCa/ibHbIE LIeHHOCTU U HaLMOHaNbHble
0CO6EHHOCTH», NPEACTABNICHHON Ha COMCKaHHME YUEHO CTeneHy KaHampara
lopuaneckux Hayk no cneumanbHoctu 5.1.2 «IMy6auuHo-npasoBbie

(rocynapcreeHHO-NpaBoBbie) HayKu»

Ucxons  wn3  aeTopedepata, pauccepraumoHHas paboTa  siBAseTcs
KOMMNNEKCHBIM MCCenoBaHMEM, BbINONHEHHbIM Ha 310604HEBHYI0 Anst Mpaka
TEMY: pea/bHOE COCTOSHUE Pa3BUTUA KOHCTUTYLIMOHHOIO NpaBa, OpraHM3aLmm u
$YHKLMOHMPOBaHUS  OMPELEeNaoWMX TOCYAaPCTBEHHOCTb KOHCTUTYLIMOHHbIX
MHCTUTYTOB, BEPXOBEHCTBA 3aKoHa B Pecnybauke.

Paboty ominuaer BecoMas McTopuueckash COCTAaBNAOWLAS: NCTopuYyeckoe
MCCNENOBaHWE NPEACTaBNEHO He TONbKO B Naparpade 1 masbl 1 auccepraumm
(OHa  noceslieHa  MCTOPUYECKOMY — aHanMsy  3BOMIOLMM MPaKCKOA
FOCYAApCTBEHHOCTM B LUENOM), HO U NpU  UCC/IENOBAHWM  OTAENbHbIX
KOHCTUTYLIMOHHO-NPaBOBbIX MHCTUTYTOB.

[oBOpSi 06 MAEONOrMM KOHCTUTYLIMOHANN3MA, CTOMT OTMETUTb, YTO paborta
obpalaer Ha 3T0 ocoboe BHWUMaHue. OTpagHO, YTO MCCNENOBAaHME He
OrPaHNYUBAETCA TEKCTOM KOHCTUTYLIMM, KOHCTUTYLIMOHHOIO 3aKOHOAATENbCTBA U

WHbIX OTpacneBbiX HOpM. PaboTa Ha BCEM CBOEM NMPpOTAXEHUMU conocTasngeTr



MO3WTUBHO-NPABOBOM 3/IEMEHT C NpaBOpean3aLMoHHbIM, TO eCcThb nuccnepyer,
HacKoNbko B AEUCTBUTENBHOCTU 3DDEKTUBHO TO MAM  MHOE npaBoBoe
PEryNMpoBaHue, K KakMM 0CA3aeMbIM Ha MpaKTUKe pesysibTaTaM OHO MPUBOAMT,
HACKONIbKO OHO COOTHOCMUTCA C TEM MM MHBIM «MAEANbHBIM» KOHCTUTYLIMOHHbIM
CTaHaapToM. UHTepec BbI3bIBAKOT, B Y4aCTHOCTW, OLEHKM COCTOSHMS pa3BuTUS
KOHCTUTYLIMOHHOTO ~ KOHTpons B Mpake, denepanusama, TPamMLMOHHO
OC/IOXHEHHOTO APKO BbIPAKEHHBIM KOHMAUKTHBIM  3THUYECKUM 3NEMEHTOM,
NPUMEHEHNS NpUHUMNA HeAUCKPUMUHALMK. YOenuTenbHbiMM BbIFSAAT Kak
ONTUMUCTUYHDBIE, TAK U KPUTMUECKME OLEHKM aBTOPA AMCCePTaLMU, YTO NPUAIET
paboTe AMCKYPCUBHOCTH, roBOPUT 06 OGbEKTUBHOCTH aBTOpa, @ 3HAaYuT, U O
Hay4YHOCTW NOJyYEHHBIX pe3ynbTaTos.

HecoMHeHHo, B ¢opMaTte KaHAMOATCKOI ANCcepTaumMm O4veHb CNOXKHO
OXBaTUTb BCE ACMEKTbI KOHCTUTYLMOHHO-NPABOBOIO PEry/IMpOBaHUS B LIENIOM
rocynapcree. OpHako aBTOpy, TeM He MeHee, 33 CYéT rpamMoTHOro
PEAYKUMOHMCTCKOrO noaxofa 3T0 yAanocb. ABTOP COCPeAOTauMBaEeTCs Ha
KNacCuM4eckux atpubytax KOHCTUTYLIMOHHBIX [OCYAapCTB M nccnepyer uUx
ApUMEHUTENbHO K Mpaky. Oco60 CToUT 0TMETUTL aHaNM3 aBTOPOM ponu WwapuaTa
B KOHCTUTYLMOHHOM npaBe Wpaka: é,u,er CHOBa aKUEeHT uccnenoBaHus
CMEWaerca ¢ NO3UTMBHOTO MNpaBa Ha YpPOBEHb NPaBOMOHMMAHMS,
COMNOCTaBNATCA PA3/IMYHbIE €r0 TUMbI, aHANN3UPYETCA UX COBMECTUMOCTb Mexay
coboit. ABTOp [0Ka3aTelbHO 060CHOBLIBAET, YTO npakTuyeckas ponb liapuara B
COBPEMEHHOM KOHCTUTYLMOHHOM npase Mpaka CHMKaeTcs (B T. Y. HA OCHOBE
MaTepUanos KOHCTUTYLIMOHHO-CYAe6HOM NPaKTHKK).

B uenom BbiBOAb, K KOTOpBIM npuwwén COUCKaTeNb, He BbI3bIBaAIOT
KOHLENTYaNbHbIX  BOMPOCOB W COMHEHWI, SBNAKOTCA  4OCTOBEPHbIMM,
0060CHOBaHHbIMU U OPUTMHANBHBIMM. HecmoTps Ha 10, uTo paboTa BbINoNHEHa Ha
PYCCKOM 5i3bIKe, OHa BHOCMT 60/1bLUOI BKNaA B MPaKCKyo apabossbiuHyio Hayky,
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oborawaer Haw oTeyecTBEHHbIN AOKTPUHANBHBIA KOHCTMTYLIMOHHO-NPaBOBOM
AMCKYPC, pacluMpseT ropusOHTbl NO3HAHWUSI KOHCTUTYLMOHHOMO npasa Mpaka,
0003HayaeT NepCrneKTMBbI ero COBEPLUEHCTBOBAHMUS KaK C 3aKoHOAaTeNbHOM, TaK
W NPaBoONPUMEHUTENbHO MO3MLMIA. YBEpeHa, OT 3TOro UCCNenoBaHUS BbiMrpaer
W poCCUitCKas NpaBoBas Hayka.

Takum 06pasom, auccepraumoHHoe uccnenosanne Anm [Ixuxan AMMapa
Paan Anu [xuxag Ha TeMy «Mpakckuii KOHCTUTYUMOHANU3M: YHUBEPCAlbHbIE
UEHHOCTM U HalLMOHanbHble OCOBGEHHOCTM», MCXoas U3 coaepXaHus
aBTopedepara, COOTBETCTBYET MPEAbABNSEMbIM K noaobHbiM  paboram
TpeboBaHuaM,a conckatens Anu Ixuxan AmMap Paan Anu Ixuxag, npu ycnoeuu
YCNEWHON  3alumuTbl, AOCTOMH MPUCYKOEHUS Y4YEHOM CTeneHn KaHaupata

OpUONYECcKMX Hayk.

Kanauaat opuanueckmx Hayk

(12.00.02 ~ KOHCTUTYLIMOHHOE NpaBo;

MYHUUMNanbHoe npaso),

FNaBHbIA OPUCKOHCYNLT OTAENA NPABOBOMO

obecneyeHna 3aKyno4Hoi AeaTeNbHOCTU U PEernaMeHTHbIX npoLueayp
MPaBOBOro genaprameHTa

NAO «TpaHcHehTb»

«23» ceHTab6psa 2025 r. A.B.lepMoHTOBa

Moanuce JlepmoHTOBOI A.B.

3aBep4lo:

3aMeCTuTeNb HavyaJlbHUKa oTaena Kagpos ‘
A€napTtaMeHTa ynpasneHus nepcoHano

MAO «TpaHcHedTb» \ B S W.E. borycesuy



