B mguccepTaniuOHHBIN COBET

IIJIC 0900.006 mwpu OIrAOY BO
«Poccuiickuli  YHHBEPCUTET  APYKOBI
HapoaoB umenu [larpuca JlymyMOb»
117198, r. MockBa, yi1. Mukiyxo-
Maknas, 1. 6

OT3bIB

Ha aBTopedepar auccepraimu Yan Txanb Txao Ha TeMy «OTBETCTBEHHOCTD
38 KOPPYILIHOHHBIE IIPECTYIUICHUS M0 YTOJIOBHOMY 3aKOHOAATENBCTBY BheTHaMa
IIpeICTABICHHON HA COUCKAHKME YUYEHOU CTEeNEeHU KaHAUIaTa FOPUIAYECKUX
110 HAYYHOU crienunaiibHOCTH 5.1.4. YToJI0BHO-IIpaBOBBIE HAYKHU

HMuccepranuonnass pabora Yan Txanmp Txao mnocesleHa aKkTyaabHBIM
BOIIPOCAaM yTOJIOBHOM OTBETCTBEHHOCTU 3a KOPPYILUOHHBIE IIPECTYIJIEHUS B
COOTBETCTBMM C  YIOJOBHBIM  3aKOHOJAaTelbCcTBOM  BberHama, paspaboTke
MpeayoXKeHU 1O  JalbHeHIlleMy COBEpIIEHCTBOBAHUIO JAHHOIO MHCTUTYTA
YTOJIOBHOM OTBETCTBEHHOCTH Kak BO BreTHame.

AHanus aBTOpedepaTa U AUCCEPTALMOHHOTO MCCIEMOBAHUSA TO3BOJISIET
ClIeNIaTh BBIBOJI O TOM, UYTO COMCKATENIEeM MPOBEIACH KOMITJIEKCHBIN aHATH3 MpodieM,
CBSI3aHHBIX C O0YCIIOBJIEHHOCTHIO KpUMHUHAIM3AUKY U TU(depeHITuanuu yroloBHON
OTBETCTBEHHOCTH 3a KOPPYILMOHHBIE MPECTYIJIeHUs; pa3padOTaHbl HAYYHO
00OCHOBaHHbIE PEKOMEHJALUMK 10 [OBBIIEHUIO 3(PGEKTUBHOCTH MNPUMEHEHUS
YyTOJIOBHO-IIPABOBBIX MEpP IPOTUBONECUCTBUS PACCMATPUBAEMbBIM AESHUSIM, BHECEHBI
NIPEUIOKEHUS [0 COBEPIIEHCTBOBAHUIO HOPM YIOJOBHOIO 3aKOHOJATENbCTBA
BretHama 00 OTBETCTBEHHOCTH 3a KOPPYIIIHOHHBIC MPECTYILICHHS.

ABtopedepar cocToUT u3 00s3aTEIbHBIX pa3JesioB W OTBEYaeT OCHOBHBIM
XapaKTepPUCTHKAM, MIPEABABISIEMBIM K IOJPOOHOT0 poaa paboTaM, COAePKAITUMCS
B 1nocraHoBiaeHuu IIpaBurensctBa PD ot 24.09.2013 Neo 842 «O mnopsiake
IPUCYXKIEHUST YUYeHBIX cTerneHel». OOO0CHOBAHHOCTh HAyUYHBIX IOJOXKEHUH,
BBIBOJIOB U PEKOMEHIALMH, CONEPIKAIIUXCS B MPeJCTAaBICHHOM HCCIIEOBAaHUH, He
BBI3BIBAE€T COMHECHHUH.

ITonoxuTenbHO CJIeAyCT OLCHUTDL CJICAYIOIIHC CTOPOHBI AHCCCPTAIHOHHOTO



HCCIICAOBAHUA:

- 0e3yCIIOBHBIM [TOCTOMHCTBOM JUCCEPTALMOHHOTO HCCIIEHOBAHUSA SIBIIACTCS
paspellieHne OTIeNbHBIX MPAaKTHUSCKHUX BOIPOCOB IPUBJIECYEHUS K YTOJOBHOM
OTBETCTBEHHOCTH 3@ KOPPYIILIMOHHBIE IPECTYIUIEHHs, B YaCTHOCTH IIyTEM
BBIJIEIEHYs] aBTOPOM YCJIOBHM MPUBJIEUEHUS UX K OTBETCTBEHHOCTH;

- IpeJCTaBlIeHHAas aBTOPOM TIEPHOAM3AIMS IIporecca (OPMHUPOBAHHSA U
Pa3BUTHsI YTOJIOBHOIO 3aKOHOIATEIbCTBAa BheTHaMa 00 yroNoBHON OTBETCTBEHHOCTH
3a KOPPYIIMOHHBIE [PECTYIJIEHHS MO3BONUT pa3paboTaTh OOILIYI CTPAaTEruo
Pa3BUTHSL JIAHHOTO WHCTHTYTa C Yy4YeTOM JONYyIUEHHBLIX paHee 3aKOoHOoJaTesieM
Ipo0eIioB B 3TON 00J1aCTH;

- yuWThiBas OOIIEMHPOBYIO TEHICHLIMIO TIOJJIEPKKM OKOHOMHMKHM |
peANPUHAMATENBCTBA OIICPKHBACTCS WHUIMATHBA aBTOPa O HEOOXOAUMOCTH
pelaKiyyu HOPMBI 00 OTBETCTBEHHOCTH 33 COBEpIIEHHE KOPPYIMIHMOHHBIX
IPECTYIUIEHUH, B YACTHOCTH IPUMEHEHHs INTpada BMECTO PEAbHOTO JIHIICHHS
CcBOOOIEI.

Ananu3s aBropedepara MO3BOJSET clielaTh BBIBOJABI O HAIUYUHU CIIETYIONINX
CIIOPHBIX TOJ0XKEHUM:

1. B Hacrosimee Bpemsl 3aKOHOJIATeNbCTBO BbheTHama He mpeaycMaTpHBaeT
OTBETCTBEHHOCTH JIMII, BBICKA3bIBAIOIMX TpeboBaHUE MepenaTrh B3ATKY. B sron
CBA3M  aBTOPOM  COBEPIIEHHO  CHpaBeUIMBO  IPENIaraercs  yCTaHOBUTH
OTBETCTBEHHOCTL 34 COBEpIeHMe NaHHBIX JesHul. [IpruHuMas BO BHUMaHue, 9TO
aBTOPOM IpeJjiaraeTcs yCTAaHOBUTH YTOJNIOBHYIO OTBETCTBEHHOCTH KOMMEDPYECKUX
IOPUIMYECKUX JIMI[ 3@ KOPPYNIMOHHBIE IIPECTYIIEHWsS, COMUCKATEII0 B XOHe
nyOGIHYHON 3alUTHI ClielyeT OTBETHTh Ha BOIIPOC, BO3MOXKHO JIM IPHUBIICYCHUE K
OTBETCTBEHHOCTH FOPHUIMYECKMX 3@ BBICKA3aHHOE €ro  IIPeJCTaBUTEIISIMU
TpeboBaHUE O nave B3ISITKU?

2. CouckarejeM TpeaaraeTcsl IpeayCMOTPETh HTONOJHUTENbHBIE HaKa3aHMsI
3a KOpPPYILIMOHHBIE MPECTYIUIEHWsI B YaCTHOM CEKTOpEe, B TOM YHCJIE 3alpeT
3aHMMATh OIpeeNieHHbIe MOJDKHOCTH WM BBINONHATH OIpeldeNeHHble padoThl, a

takke mTpadpel. Kpome TOro, ecim CyLECcTBYeT BEPOSATHOCTL TOIO, YTO JIKLO
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IIPOJOJDKUT COBEpLIATh IPECTYIUICHUS, UCIIOJIb3Ysl CBOE IOJOXKEHUE, POJ 3aHSITHIM
WIN BBINOJHAEMYIO paboTy, TpeOyeTcs NPUMEHSTh JOIOJHHUTEIbHOE HaKa3aHHUE.
Kakuvie BUABI NOTIOTHUTENBHBIX HaKa3aHUH, ITI0 MHEHHUIO coucKaTess, OyayT Haubosee
9(pGEeKTUBHBI IO OTHOUIEHUIO K IOPUANYECKUM JIMIA, COBEPLIAIOIIUM IPECTYIIJICHUS
B yKa3zaHHOU cepe?

N3yuenne aBTopedepara gumcceprarmu  Ha TeMy «OTBETCTBEHHOCTB
3a KOPPYHLUMOHHbBIE IMPECTYIUIEHUS 110 YTOJOBHOMY 3aKOHOJATeJIbCTBY BbeTHamay,
npeacraBieHHot Yan Txanp Txao, mo3Bosisier crenarb BbIBOJ O 3aBEPIIECHHOU
HayYHO-KBATU(MUKAIIMOHHON paboTe, KOTopasi COACPXKUT PellieHre 3a/1auu, UMEIOTIeH
3HQUeHWe JJIsi HayKd YroJOBHOrO IpaBa. PaboTa cOOTBETCTBYeT TpeOOBaHUSM,
OpeabsBISIEMBIM K JUCCEPTAlMsIM Ha COMCKAaHHWE YYEHOW CTEleHW KaHAuaaTa
IOpUINYECKUX Hayk cornacHo 1.2.2 pasnena Il [Momoxenus o npucyxaeHUN yISHBIX
cTereHer B (¢enepalbHOM T'OCYJapCTBEHHOM aBTOHOMHOM 00pa30BaTeIbHOM
YUPEXKICHUH BBICIIEr0 00pa3oBaHus «POCCHUCKMY yHUBEPCUTET APYKOBI HApOIOB
umenu [larpuca JlymymOs», yrBepxaennoro YyensiM copetoMm PY JIH mpoTtokor Ne

YC-12 ot 03.07.2023r., a e€ aBrop, Yan Txanp Txao, 3aciay’kuBaeT MPHUCYKICHUS

HayKH.

3aBeyromui Kadeapoil yroJoBHO-IPaB@BEIX
JUCLUTUIAH, TOKTOP IOPUIAYECKIX HAYK, %t

«L,&» >tndng 2024 roza

Qammins, uMs, otdecTBO: TacakoB Cepreit Biaanmuposuy

Y4eHas cTeleHb: NOKTOP IOPUANIECKUX HAyK

Hayynas ciennanbHOCTb, 110 KOTOPOH 3alIMILEHa TUCCEPTAIUsS ¢ PacIIuPOBKON
crieuanbHOCTH: 5.1.4. YTOoI0BHO-IIPaBOBbIE HAYKHU

YdeHoe 3BaHue: npodeccop

Mecto pabotsr: ®I'BOY BO «YyBarickuil rocy1apcTBEHHBIN YHUBEPCUTET UMEHH
N.H. YnesinoBa»

3aHUMaeMasi JOJDKHOCTh: 3aBeyIOLHH Kadeapoil yrolIoBHO-TIPABOBBIX TUCIIUITIHH,
IIPOPEKTOP MO OOLIUM BOIIPOCAM.

Anpec: r. Uebokcapsr, MOCKOBCKH# TpociekT 15.
KonrakTHeIi Tenedon: 7 8352 58 06 86

e-mail: prorektor@chuvsu.ru

. Tacakos




B nuccepraunonHbli coBeT

[17IC  0900.006 npu @®IAOY BO
«PoccuiCKHii  YHUBEpPCHTET JIpYKObI
HapozioB umenu Ilatpuca JlymymObi»
117198,

r. Mocksa, yi1. Mukinyxo-Maias, 1. 6

OT3bIB
Ha aBTopedepar auccepranuu Yan Txanb Txaona TeMy «OTBETCTBEHHOCTh
3a KOppYILHOHHbBIE IPECTYIUIEHHS 110 YrOJIOBHOMY 3aKOHOJATeNbCTBY BbeTHaMa»
Npe/ICTaBICHHON Ha COMCKaHUE yUEHOU CTEeNeHH KaHAu1aTa IOpUAHIEeCKUX
0 HAYYHOM crieruanbHoCTH 5.1.4. Yron0BHO-IIPaBOBbIE HAYKH

AxtyansHOCTh TeMbl uccnenoBanus Yan Txanp Txao ompeneinsercs TeM,
4YTO O  HACTOSLIEro  BpPEMEHH  OCTAIOTCS  JMCKYCCHOHHBIMH  BOITPOCEHI
00 MMIUIEMEHTALUH HOPM MEXIyHapOAHOrO 3aKOHOJATe/bCTBA, B TOM YHCIIE
Koupenimun OOH mnporus koppymuuu 2003 r., B 3aKOHOAATENbCTBO BbheTHama,
00 OTHECEeHUH OTHENbHBIX IPECTYIUIEHUH K KOpPPYNUHOHHBIM, pasrpaHUYCHHUU
OTBETCTBEHHOCTH (DU3UYECKUX UM IOPUAMYECKMX JIMI[ 33 KOpPYNUUOHHBIE
npectyruieHus. Jliucceprainys MOCBSIIEHA BOMPOCAM YIOJOBHOM OTBETCTBEHHOCTH
32  KOpPpPYILHMOHHBIE  MPECTYyIVIEHMs B COOTBETCTBMHM  C  YIOJOBHBIM
3akoHozmarenscTBoM Couunanuctudeckoit Pecry6iuku BeetHam. B Heit pazpaboTanbl
NpEVIOKEHHsT 10 JajbHeiIeMy COBEpPIIEHCTBOBAHHMIO IIPaBOBOM periaMeHTaluu
YTOJIOBHOM OTBETCTBEHHOCTH 3a COOTBETCTBYIOIINE NPEeCTYIUICHUS.
CdopmyupoBanHble B~ paboTe  HOBbIE  YrOJOBHO-NIPaBOBBIE  3HAHMS
06 OTBETCTBEHHOCTH 3a KOPPYILIMOHHbIE NPECTyIIeH s OyayT BocTpeOoBaHbI chepe
IPaBOTBOPYECTBA, NPABOIIPUMEHEHHUS M HAYKH YTOJIOBHOTO IpaBa Kak BO BreTHame,
TakK | 3a ero InpeJesiaMu.

Ananus aBropedepara Yan Txanp Txao mos3BossieT cliesiaTh BBIBOZ O TOM,
4TO JAMCCEepTAlUs MPeCTaBiseT co00H HaydHBIH TPyJ, OXBAaThIBAIOIUH IUPOKUH
Kpyr npobieM  IpaBOBOrO  peryJupoBaHHMs  TpeOOBaHUHM  yroJOBHOIO
3aKOHOJATeNbCTBA 00 OTBETCTBEHHOCTH 3a KOPPYILMOHHBIE IPECTYIUICHHs

B ColManucTuyeckoin PCCH}’6J’II/IKH BbeTHaM, PacCMOTPEHHBIX B KOHLECITYaJIbHOM
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€IMHCTBE.

ABTropedepar COCTOUT M3 00s3aTENIbHBIX Pa3/ejioB M OTBEYAET OCHOBHBIM
XapaKTepUCTHKaM, IpeAbsIBISIEMBIM K IOAPOOHOT0 poaa paboram, coepKaumcs
B nocraHoBieHun IIpaButenscrBa Poccuiickoit @enepaunn ot 24.09.2013 Ne 842
«O mopsiike NPUCYXIEHUS Y4YeHbIX creneHeit». OOGOCHOBaHHOCTb Hay4HBIX
MIOJIOXKEHHWH, BBIBOJIOB U pPEKOMEHJALUH, COJAepXKaIlMXCsi B MNPEICTaBICHHOM
UCCJIeIOBAHNH, HE BBI3bIBAET COMHEHHUH.

CnepyeT OTMETHTb HalM4yue CIEIYIOUMX IOJOXHTEIbHBIX CTOPOH
JUCcCepTaluu:

- pabora nmpeicraBiasieT CcoOOH  KOMIUIEKCHOE  yrOJIOBHO-TIIPAaBOBOEC
WCCNIeZIOBaHUE, OTIMYAlolleecss TTyOMHOM aHanu3a BBETHAMCKOW, POCCHHCKOH
U MHOM Hay4YHOMU JIUTEpaTyphl,

- aBTOpCKasl TIEpHOH3aLys Tpoliecca (pOpMUPOBAHHs ¥ Pa3BUTHs yTOJOBHOIO
3aKOHOJATeIbcTBa BreTHaMa 00 yrosoBHOM OTBETCTBEHHOCTH 3a KOPPYILHOHHBIE
NIPECTYTUICHUS;

- YrOJIOBHO-TIPaBOBasi OLIEHKA ITPaBOOTHOIIEHUH KOMMEPUYECKUX FOPHINIECKHX
JUL, ITI03BOJHBINAs OHCCEPTaHTy IpPEUIOKUTh KPHUTEPUH  pa3sTpaHU4CHHUSA
OTBETCTBEHHOCTH (HU3NYECKUX U FOPUIUIECKHUX JIULL.

Bmecte ¢ TeMm, Kak M 1000 pe3ynbTaT HaydyHOW JEATeIbHOCTH,
JMCCEPTALMOHHOE MCCJIEIOBAHME HE JIMIIEHO HEKOTOPBIX AMCKYCCHOHHBIX
MONOXEHMH, B TOM 4HCJIe, TOJIYyYMBIIMX OTpaXKeHWe B aBTopedepare
U BBIHECEHHBIX Ha 3amury. Tak, ciefyeT oOpaTWTh BHUMaHWE Ha CIeAyoliue
MOMEHTHI:

1.HecBOMCTBEHHBIM JUIS  POCCHIMCKOIO  3aKOHOJATENbCTBA, a  3HAYMT
M NpaBONPHMEHHTENBHON  IPAKTHKM  SBIAETCS — BONPOC 00  YrojloBHOH
OTBETCTBEHHOCTH  KOMMEpYECKMX  IOPMIAMYECKHX  JIUI 32  MpEeCTyIeHUs
KOPPYIIHOHHOM HAMpaBIeHHOCTH. B Xxone myOnu4HOM 3allMTBl NpeaiaracTes

PaCKpBITh yCJIOBUSA HaCTYIIJICHUS OTBETCTBCHHOCTH IOpUAUYECKUX JIMI]

3a COBEpLIEHUE MMOJOOHBIX IETHUH.

ez esTem
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2. Ananmu3  aBropedpepaTa  MO3BOJSET  YCTaHOBHTb, 4YTO  COIJIACHO
3aKOHOJATeNbCTBY BbeTHama, OTBETCTBEHHOCTh 3a BbICKa3bIBaHHE HaMEpeHHUS
TepenaTh B3ATKY OTCYTCTBYeT. BMecte ¢ TeM aBTOp 060CHOBBIBAET HEOOXOAUMOCTD
YCTaHOBJICHHSI OTBETCTBEHHOCTH 3a COBeplLieHHe AaHHoro aesHus. CoucKareso
npeJylaraeTcsi pacKpbiTh OOBEKTUBHYIO CTOPOHY MPECTYIUICHHS, BCIIE/ICTBHE
COBEpIIEHKS] KOTOPOr0 HACTYIUT OTBETCTBEHHOCTD 3a obelatnue rnepeaaThb B3ATKY.

Usyuyenue asropedepara muccepraumn Yan Txawp Txao Ha Temy
«OTBETCTBEHHOCTh 32  KOPPYMUMOHHBIE  TPECTYMJICHHS IO  YrOJOBHOMY
3aKOHO/IATeNbCTBY BheTHaMay», MO3BOJISIET C/eNaTh BBIBOJ O 3aBEPLUICHHOH Hay4dHO-
KBaTH(QHKALHOHHONM paboTe, KOTOpas COHEP)KHT pEUIeHHE 3aJaud, HMEoIIeH
3HAaueHWe IS HayKH yrojioBHoro npasa. Hayusbii tpyn Yanm Txanp Txao
cooTBeTcTBYeT M. 2.2 pasnena Il TToJoKeHHs O TPHCYXKACHHH YYEHBIX CTEIeHEH B
®rAOY BO «Poccuiickuii yHuBepcuTeT ApY»kObl HapomoB umeHd Ilarpuca
Jlymym6bI», yTBepkaeHHoro Ydensim coerom PYJIH 03.07.2023r., mpoTokon Ne
VC-12, a ee aBrop, Yan Txanb Txao 3acily)KHBAaeT NPUCYKAEHUS yUCHOH CTEeNeHH
KaHIU[aTa IOPUAMYECKHX HAyK MO crenuanbHoctd 5.1.4. Yro/oBHO-IPaBOBbIE

HaYKH.

I'maBHBIA Hay4YHBIH COTPYIHHUK
LIEHTpa HCCieJ0BaHus pobiieM obecredenus 6e30macHOCTH

B YUPEKJIEHUAX YTOJIOBHO-MCIIOJHUTEIbHON CHCTEMBI 7//

®KY HHUU ®CHH Poccuu A1/ )

JIOKTOP IOPUAMYECKHX HayK, TOLCHT ,/.L/»-/“’ g’ [.C. IlIxabun
«17» suBaps 2024 rona L1l

Mbamunns, ums, otedectso: [lIka6uu I'ennanuit Cepreesuy

YueHas cTeneHb, ydeHoe 3BaHHe: JOKTOp IOPUIHIECKHX HAYK, JIOIEHT

Hayunas cneuuansHocts: 12.00.08 — VYromosHoe mpaBO M KPUMHUHOIOTHS;  yrOJOBHO-
ucrionuurensoe npaso; 12.00.12 — KpumuHanuctuka; CyAeOHO-3KCHEPTHAs ACSTENbHOCTD:
OrnepaTHBHO-PO3BICKHAS JEATEIIEHOCTh

Mecro paGotsi: PKY HUM ®CHUH Poccun

3anuMaemMas  JOJDKHOCTH: TJIABHBIH HAy4YHBI COTPYJHHK LEHTPAa HCCIIEOBAHHMs HPOOseM
obecrieueHHs1 6e30IaCHOCTH B YUPEIHKICHHUSIX YTOJOBHO-HCIIOJIHHTENIBHOH CHCTEMBI (HI/[J,L-.))
IToutossit anpec: 125130, r. Mocksa, yi. Hapsckas, a:15a, cp. 1

KonTakrasiii Tenedon: +7 (495) 983-93-23 Moanuch M&m DA '!
AJIpec 3JIEKTPOHHOM MOYTHI: uprzn@ya.ru
P p przn@y Hauansuuk HAU (Duﬁ'} Pohum/ 2%
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B auccepratmonHblit cOBET

IJ1C  0900.006 npu  ®raoy BO
«POCCHIACKMIH  YHUBEPCHTET  APYkKObl
Hapoos umenu [latpuca JIymymobi»
117198, r. Mocksa, yia. Mukayxo-
Manas, 1. 6

OT3bIB

na asropedepar anccepraunn Yan Txann Txao na remy «OrBeTcTBEHHOCTE
3a KOPPYNUHOHHBIE NPECTYIVICHHS 110 YI0JOBHOMY 3aKOHOAATEILCTBY
BherHaMa» NpeacTaBACHHON HA CONCKAHME YHEHOMH CTeNeHH Kananjiara
HOPHIHYCCKHX N0 HAYYHOI cnennaabHocT 5.1.4, - Yr0/10BHO-1IPABOBbIE HAYKH

Paspetiiene BONPOCOB  YIONOBHOH OTBETCTBEHHOCTH 3@ KOPPYIMUHOHHbBIE
NpecTyIieHns B COOTBETCTBHH ¢ YI'OJIOBHbBIM 3AKOHO1aTCILCTBOM
Coumanuctudeckoit Pecriybinkn BoeTHaM, a Takxke paspadoTka MpeuloKeHul o
fagbHENLIEeMY COBEPILEHCTBOBAHNIO NPABOBOM perjiaMeHTalui NpaBoOTHOUICHHH B
VKa3aHHOI cdepe, HallpaB/ieHbl Ha CO3/IaHHEe AKTYalbHOH CHCTEMBl HOBBIX YIOIOBHO-
IPABOBBIX 3HAHMH 00 OTBETCTBEHHOCTH 3a KOPPYIMUMOHHBLIC T[POsABICHHS Kak
GU3MUECKHX, TaK M OpHIMYecKHX M. B 2ToH CBA3M aKTyalnbHOCTb TEMBI
JMCCEPTALIHOHHOIO HCCe10BAHMS HE BbI3bIBACT COMHCHHI.

Anaaus agropedepara AHCCEPTALMOHHOIO MCCIC/IOBAHNS N03BOIACT C/leNaTh
BBIBOJA ©O TOM, 4TO asrop B XoJl¢ ¢ro [oArortoBkKu HCNoOAB30Ball  HOPMBI
Me/IY HAPOAHOTO, YIOJI0BHOTO, MPakIaHCKOro ¥ HHBIX OTPAC/IeH 3aKOHO1aTe/IbCTBa,
a Takke wmarepuainl cyieOHo-cieacTBeHHol  npakTUKH  COLMANHCTHYECKON
PecnyGnukn  Boernam, CIIA, P®, KHP, ®panunn, BeaukoOpHTaHnH,
Meneparusroit Pecnybnuku ['epmanus, periiaMeHTHPYIOLIHE BONPOCHI TPUBJICUCHHS
K YFOJOBHOH  OTBETCTBEHHOCTH 3@  KOPPYNUHOHHBIE  TIPECTYIUICHHSA, HTO
CBHUCTEJLCTBYET O  BCECTOPOHHEM  [MOJIXOAE K M3YUEHHMIO npodineMbl M
MCITIONB30BAHUH  ONbITA 3apyOekHLIX TOCY/apcTs B BOMPOCax MPOTHBOACHCTBHS
KOPPY HIHH. ‘

Aa‘ropc(bcpal‘ COCTOMT M3 00sA3aTCAbHBIX pasac/ios U OTBeHacT OCHOBHBLIM
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XapaKTepHCTHKaM, NpeIbsBIsSeMBIM K NOAPOOHOTo poja pabotam, coaepKRaummes
8 noctanosneinn [Ipasutenscrsa Poccuiickoii Menepaunn ot 24.09.2013 Ne 842
«O nopsjke NPHCYKICHHS YUEHBIX CTEHeHEHY. OGOCHOBAHHOCTh HAYYHBIX
MOAOKEHHH, BBIBOAOB H PEKOMCHAAUMHM, COUCPKALINUXCH B MNPeaCTaBICHHOM
MCCAEI0BAHNU, HE BbI3bIBACT COMHEHHI.

Creayer OTMETHTH HAJIHYME  CIACAYIOWMX  MOJOKHTENbHBIX  CTOPOH
JIMCCEPTALMOHHOTO HCCIE/I0BAHNS:

- OT/CAbHBIE MOMOKEHHA, BBHIHOCHMBIC Ha 3alMTy, CHOpMUpOBaHbI B
pesyiibTare Cepbe3sHOro CpaBHHUTENLHO-NPABOBOrO aHaiu3a HOPM 3apy6exKHOro
3akono/arebeTBa. Ilpu 2TOM, aBTOp MCC/IEA0BAN 3aKOHOAATENBCTBO HE TOJIBKO
crpau HOro-Boctounoii Azun, Ho CIIA 1 0TAe1bHBIX €BPONEHCKHX roCy 1apeTB;

- BbIJIC/ICHHbIE ABTOPOM YCJIOBHS NIPHBICHEHMS K YIOJI0BHON OTBETCTBEHHOCTH
KOMMEPHECKUX FOPWIHYECKHX JIHL MO3BOJIUT pasrpaHu4MTh BO3MOKHbIC npodaeMsl
MPUBICHEHHA K OTBETCTBEHHOCTH (PHIMUECKUX JIMIL 32 COBEPUICHHE aHATOTHYHBIX
JIeAHNH,

- NpeJICTABJCHHBIC ABTOPOM  NPEUIOKEHHS 110 COBEPUICHCTBOBAHHIO
3aKOHOJATENLCTBA Hay4HO-apryMeHTHPOBAHBI, JOTHYHBI, COOTBETCTBYIOT
COBPEMEHHBIM YCIOBUAM MPOTHBOICHCTBHS NPECTYMHOCTH.

Bmecte ¢ Tem, aBropedepar JUCCepTalii COACPKUT HEKOTOPBIE CIIOpHBIE
MOJIOKEHHS, YCTPAHEHHE KOTOPBIX BOIMOKHO B XO/1€ MyOAMYHOM 3alMThI.

1. B COOTBETCTBHH C MOJ0OKEHHEM, BEIHOCHMOM Ha 3aumty Ne 4, couckartellb
PEATAraeT HEpeHsTh ONbIT 3apyOexHbIX IOCYAApCeTB M CMATYUTL HaKasaHWe 3a
KOPPY HUMOHHBIE TIPECTYIICHHSA, 1ojaras, 410 AeHCTBYIOIas CaHKius - JHIICHHE
cBoGOabl Ha Cpok a0 20 jer upesmepHo crtporas. B xoae myOuamunoii 3ammThbl
COMCKATE/IO npejuiaraercs npeacTaBuTh IPUMEPbl HOPM, CMATIYAOLIHX YTOJ0BHYIO
OTBETCTBEHHOCTh, BBEIACHHBLIX B YIOJOBHOE 3akoHOHaTelbCcTBO BbeTHama 3a
nocaeaHee Bpems W OJaroTBOPHO TMOBAMSBIIMX Ha pasBUTHE OOILECTBEHHBIX
OTHOUIEHHA.

2. B rmonoxkeHuH. BBIHOCMMOM Ha 3amuty No 5, COHMCKatenem BMOIHE

000CHOBAHO BbLIJICICHDI 00bLEKTUBHbBIE NPU3HAKH KOPPYIUHOHHBIX llpCCT}"ll.’ICHHﬁ.
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BMmecte ¢ TeM COMCKATeno B Xojae MyOnauyHOH 3alUMThl ClACAYET PacKphiTh
ClHEUMATBHBIC OOBEKTBbl, HAa  KOTOpbIE  MOIYT [I0CAraTe  KOPPYINIHOHHBIC
npectyiienns. BO3MOKHO /i coBeplieHHe KOPPYIUHOHHOTO ACAHUS, NOCATAIOWETO
HA HECKOBKO TAKMX CIELHaTbHbIX 00bEeKTOB?

3. B 1osokKeHnHN, BBIHOCHMOM Ha 3awuty Ne 6, conckarenb yKasbiBacT Ha TO,
yTo B HacTosilee BpeMa AeMHMIMA «IOJKHOCTHOE JHLO» HE TO3BOJIACT
.’lH(bd)Cpt‘HlalOBa'lb JIMLL, 3aMeUarouux JIOKHOCTH B FOCY/IApCTBEHHDBIX opraHax
(YUPEKACHUAX) M HCTOCY/IAPCTBEHHBIX OPraHU3aLMAX H TPCANPHATHAX. B aro#
CBSAH COMCKATEINIO MPETAraeTesl PACKPLITE MPH3HAKK TaKkoH Au(depeHimatiu.

B eom e, n3ydenue asropedepara auccepraunu Yan Txaup Txao na remy
«OTBETCTBEHHOCTL  3a  KOPPYNUMOHHbBIC  [PECTYIUICHHS 10 YIONOBHOMY
JaKoHOAATeNLCTBY BbheTHaMa» M03BONsAET CAaTh BbIBOI O 3aBepIICHHON Hay4HO-
kBanu(UKALMOHHOH paboTe, KOTOpas COACPAKHT pelIeHHE 3a/1atu, HMeloLIeH
jHadeHMe U HAYKM YrojsosHoro npasa. Hayuublit Tpya OTBEHAeT KPUTCPHAM,
npeaycmorpertbiv 1. 2.2 pasnena Il Honoxkenus 0 NPUCYHICHAN yHCHBIX creneHe
B (elepaibHOM TOCY1apCTBEHHOM ABTOHOMHOM oOpa3zoBaTe/lbHOM  YUpeKACHHH
Bhicliero obpasosating  «POCCHICKHH  YHUBEPCHTET Apy&Obl  HAPOAOB HMMEHH
[Marpuca JIymyMObi», YTBEP/KACHHOTO YUCHbIM COBETOM PYJIH nporokon Ne YC-12
ot 03.07.2023 r.. a ero asrop - Yan Txanp Txao - 3acnyKHMBacT MPHCYKACHHUA
Y4EHOIl CTEMeHH Kauaujiara Hayk Mo CrnelnaibHoCTH 5.1.4. - YroioBHo-1npaBoBbie
HAYKH.

[Mpodeccop kadeapsl yroaoBHO-TIPaBOBBIX ANCLRLIYH

®I'AOY BO «TioMeHCKHiT rocy 1apcTBeHHbIH peHTeTY,
JOKTOP IOPHAMYECKHX HayK, npoeccop Cymajea Aslekgeit ButaibeBuy
« 18 » M_ﬁg 2024 r.

MeepasibHOE [OCY AAPCTBEHHOE ABTOHOMHOE 00Pa30BaTE/IbHOE yHPEKACHHE
BhicLiero opasosams « TIOMEHCKHUIl rocy 1apeTBeHHbIH Y HUBEPCHTET
Anpec mecta padotsi: 625003, r. TromeHb, 1. Jlenuna, 38.

Pabounii renedon: 8 (3452) 59-76-81 o D gerA iy
Aapec 2ekTpoHHOi ouTh: alekssumabhel@maitin
Oduimanbhbii caift: hitps://www.uha
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B nucceprallMOHHBIN COBET

I[TJIC 0900.006 npu PI'AOY BO
«Poccuiickuii yHUBEpCUTET IpPyKObI
Haponos umenu [latpuca JIlymymObD»
117198, r. Mocksa, yi. Mukiyxo-
Manas, 1.6

OT3bIB

Ha aBropedepat nuccepranuu Yan Txanp Txao Ha TeMy « OTBETCTBEHHOCTh
3a KOPPYIUMOHHBIE IPECTYIJICHHUS 110 YTOJIOBHOMY 3aKOHOZATENLCTBY BheTHaMay,
IIPEeICTaBIICHHON Ha COMCKAaHUE YUYEHOM CTENEHN KaHauaaTa IopUInIeCKUX
10 HAYYHOMU CIIEIUaIbHOCTH 5.1.4. YTOIOBHO-IIPaBOBbLIC HAYKH
AKTyansHOCTh TeMbI HccieqoBanus Yan Txanp Txao onpenensgercs TeM, 4TO
KOPPYIILIMsl CErOfHs TO-MPEXKHEMY OCTAETCsl OJHOM M3 CaMbIX OCTPHIX IpobieM
BHETHAMCKOTO OOINECTBA, YIPO30H MOJUTHYSCKOW M COIMAIBHON HeCTaOHMJIBbHOCTH,
BIUAIOIIEH Ha pazBuThe cTpaHbl. CylIeCTBYeT MHOIO IMPUYHH, CIIOCOOCTBYOLIMX
Pa3BUTHIO KOPPYIIMH, B TOM YHCJIE CBS3aHHBIX C MOJOXKEHUAMHU OO0 yroJIOBHOH
OTBETCTBEHHOCTH 3a KOPPYNLMUOHHBIE IPECTYIJIEHUS, TOCKOJBKY YIOJIOBHOE
3aKOHO/ATeIFCTBO BheTHAMA HMMEET MHOTO MpoOeNoB, TPeOYyIOIMX yCTpaHeHHs B
Onkamiee BpeMs.
AHanu3 OUCCEPTAIMOHHOTO UCCIIEN0BAaHUS IO3BOJIAET CHeNaTh BBIBOJL O TOM,
YTO OH TpeJCTaBiseT CcoOOW IepBoe  HCCIeAOBaHWE, B KOTOPOM  Ha
MOHOrpa(UUECKOM YpPOBHE IIPOAHAIM3MPOBAHbI TPOOJIEMbl YCTAHOBJICHUS U
peanu3alyy YroJOBHOW OTBETCTBEHHOCTH 3a KOPPYNLMOHHBIC NPECTYIUICHHUS B
Corumanmcraueckoil Pecriyonuke BeetHam. B dactHOCTH, B paboTe: mpe/CTaB/eHbI
pe3ylbTaThl TEOPETUYEeCKOro aHalu3a M TOJKOBAaHHS IPH3HAKOB COCTABOB
MpecTyIUIEHUH, MPeIyCMOTPeHHBIX cT. 353, 354, 355, 356, 357, 358, 359 YK CPB;
CHCTEMAaTU3UPOBAaHBl OCHOBHBIE 3apyOeXHBbIE MOAXOMBl K PEIICHHIO BOMPOCa 00
YIOJIOBHOW ~ OTBETCTBEHHOCTH 34  KOPPYNIIMOHHBIC — INPECTYMJICHHUS;  HAy4HO
apryMeHTUPOBaHbl  IIPEUIOKEHMs [0  PasBUTUIO  BBETHAMCKOIO  yrOJIOBHOIO
3aKOHOJATeNIbcTBA B cepe OTBETCTBEHHOCTH 3a MPECTYIICHUS KOPpYNLHOHHON

HaIlpaBJIEHHOCTH, CHUCTEMATHU3MPOBAHbI MEXAYHApOAHbIE CTaHAapTbl B obacTu
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POTUBOEHCTBHS KOPPYITLMOHHBIM IIPECTYIIEHHAM, a TAKXKe PelIeHbI TPOOJICMBI 11X
UMILIEMEHTALIMU BO BLETHAMCKOE YTOJIOBHOE 3aKOHOIATEIbCTBO.

Ananus aBropedepara Yan Txanp Txao 1mo3BossieT ciesaTh BEIBOJ O TOM, UTO
AuccepTalds — NpeACTaBisieT CcoOCH  (yHIaMEHTaNbHBIA  Hay4dHBIA  TPYA,
OXBaTBIBAIOLIUI LIMPOKUI KPyT MpoOJeM MPaBOBOTO PeryJNupOBaHus TPeOOBAHUN
YIOJIOBHOT'O 3aKOHOJIaTEIbCTBA 00 OTBETCTBEHHOCTU KOMMEPUYECKUX FOPUAUYECKHUX
JIUIT Coumanuctudeckoi PecrryOnuku BreTnamMm, PacCMOTPEHHBIX B
KOHLENTYaJIbHOM €JIMHCTBE.

ABTopedepar COCTOMT U3 00S3aTeTbHBIX pa3zesioB U OTBEYAET OCHOBHBLIM
XapaKTePUCTUKAM, TIPEIBSIBISIEMBIM K [TOJpOOHOI0 pojia padboTaM, Comep KalliMCs
B moctanoBieHuu [lpaBurenscTBa Poccuiickoit @eneparuu ot 24.09.2013 Ne 842
«O mopsiike TPHUCYKICHUS YYeHBIX cTeneHeld». OOOCHOBAaHHOCTb HAy4HBIX
MOJOKEeHUM, BBIBOJIOB M PEKOMEHAALMH, COAEPXKAIIUXCA B IMIPeICcTaBIEeHHOM
HCCIIeJOBAHUH, HE BBI3BIBACT COMHEHHUI.

[TonOXXUTENBHO CleAyeT OLIEHUTh CIEAYIOIUEe CTOPOHBI JUCCEPTAIMOHHOIO
HCCIIeIOBAHUS

- CYILECTBEHHBIM JOCTOMHCTBOM JHCCEPTALMOHHOIO MCCIIEI0BAHUS SBJISIOTCSA
MpeJI0KEHHsT O COBEPILIEHCTBOBAaHUU HE TOJBKO BHETHAMCKOIO 3aKOHOAATE/IbCTBA,
OCHOBAaHHOI'O, B TOM 4YHCJE€ Ha aHalli3e MPaBONPUMEHUTENIBHON IPAKTUKH
IPOTHBOAEHCTBIS KOPPYIILUH, CIoXUBILEelcs B Poccuiickoit Denepaium;,

- IpeJyIaraeMasi aBTOpOM BO3MOXKHOCTH IIPHMBIIEYEHMs] K OTBETCTBEHHOCTH 34
KOPPYILIMOHHBIE TPECTYIUIEHNUs KOMMEDPYECKHX FOPHIMYCCKHUX JIMLL 3aCTyKUBacT
MOJIOYKUTEJIFHOTO OT3bIBA, IOCKOJBKY 3a CYeT MPUMEHEHHUs MOAOOHBIX Mep
CYLIECTBEHHBIM  00pa3oM  IperylNpeXJaroTcs  KOPPYNUHUOHHBIC — IMPOSABICHH
OTJIEIbHBIX (DU3UYECKUX JIHUI], pabOoTarOIUX B YKa3aHHBIX OpraHU3aluaX.

Bmecre ¢ Tem, Kak u Jr000H pe3yJbTaT HAay4YHOH JesATeJIbHOCTH,
JMCCEPTALlMOHHOE MCCIEeJI0BAaHUE HE JIMIICHO HEKOTOPBIX AMCKYCCHOHHBIX
[OJIOKEHUM, B TOM 4YHCJe, TMOJIYyYUBIIUX OTpaXxeHue B aBTopedepare u
BBIHECEHHBIX Ha 3amury. Tak, cieayeT oOpaTHTh BHHMaHHE Ha PN CJIEIYIOLIMX

HEJIOCTATKOB.
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1. Pa3BuTHe UHCTUTYyTa YTOJIOBHOM OTBETCTBEHHOCTH KOMMEPUYECKHX
IOPUJIMYECKUX JIML MOKET NPHUBECTU K CUTYaLHH, KOTJA YUPEAUTEIH HEOONbIIMX
OpraHu3alui MPUIYyT K BBIBOAY O HEOOXOAMMOCTH OaHKpPOTCTBA OpraHU3aLUM B
neynsx n3bexaHus HeOIaronpusATHBIX IOCIEACTBMH, Hampumep, B BHE wTpada.
Taxnwm obpasom, nenu HakasaHUs ¥ IPOTUBOACHCTBHUSI KOPPYIIIUHU B LIIOM He OyayT
JIOCTUTHYTBI. B 5TOM CBSA3M, COMCKATeNO B XOJ¢ MyOIMYHON 3al[UThl HEOOXOIUMO
MOSACHUTD, Kakhe BUIbl HaKa3aHUU JUIsl KOMMEPUYECKHUX IOPUIUUYECKHMX JIULI,
COBEPLINBIINX KOppYHLHMOHHEIE [IPECTYyIUJIEHUS, ABJISIIOTCS HauboJee
3¢ hexTHBHBIMU?

2. B monoxeHun, BBIHOCUMOM Ha 3aumty No 4, couckaTenb yKa3blBaeT, uTO
dGakr mpupocra GoraTcTBa HMYINECTBA JODKHOCTHOIO JIMIA BO  BpeMs
rOCYyTapCTBEHHOW CITy:KOBI SBIISETCS IOBOJOM JUISS PAacCMOTPEHMS BOIPOCA O
BO30YXKJEHUM YroJOBHOro fena. B  xoze myOGIMYHOM 3alUTBl  COMCKATENIO
npeiaracTcs pacKpbITh pa3Mep 0OOoraiieHHs M HHBIE OOCTOSATENbCTBA, KOTOPHIC
MOTYT CIIY’)KUTb OCHOBaHUEM YTOJIOBHOM OTBETCTBEHHOCTH ,Z[OJi)KHOCTHOI‘O JU1A.

Mzyuenue aBropedepara puccepTaudud  Ha TeMy: «OTBETCTBEHHOCTb
32 KOPPYMNIMOHHBIE IIPECTYIUIEHUs 110 YIOJIOBHOMY 3aKOHOAATENILCTBY BheTHamay,
npezicraBieHHold Yan Txanp Txao, mo3Bosisier cienaTh BBIBOJ O 3aBeplEHHOMN
Hay4YHO-KBAJIM(UKAIMOHHONH paboTe, B KOTOPOW COMEPXKUTCS HOBOE pelleHue
Hay4HOU 3aJayy, UMEIOIleH BaKHOe 3HAYEHUeE JIJIsl HayKH YrojloBHOro npasa. Pabora
COOTBETCTBYET TpeOOBaHUSM, IMPEIBSIBISIEMbIM K JUCCEPTAIMSIM Ha COUCKaHUE
YUYEHOW CTerneHW KaHaujaTa MOPUAMYECKUX HayK, corjacHo 1.2.2 paszpena Il
[TonoxxeHusT O MPHUCYXKJICHUHN YUEHBIX CTeleHed B (efiepalbHOM IoCyIapCTBEHHOM
aBTOHOMHOM 00pa30BaTeIbHOM YYPEXKJECHUU BBICIIEro oOpa3zoBaHusl «PoccuiicKkui
YHUBEPCUTET JPYKObl HaponoB umeHH Ilatpuca JlymymObI», yTBEpPXKIEHHOI'O
Vuensim coBetoM PYJIH mporokon Ne YC-12 or 03.07.2023 r., a e€ asrop, Yan
Txanp Txao, 3acayKUBaeT NMPUCYKICHUSA yUEHOHN CTENEHN KaHu1aTa I0OpUaInIeCKUX

HaykK Mo crieniaibHOCTH 5.1.4. — YTrOJIOBHO-IIPABOBLIE HAYKH.



4

ITpodeccop kadeaprl yroaoBHO-UCTIOTHUTEIBHOTIO IIpaBa

¥ OpraHM3alM¥ BOCTIUTATENbHOM pabOoTel €  OCYXJAEHHBIMH IOPUIAMYECKOTO
dakynsrera ®KOY BO «Akanemus mnpasa u ynpasiaeHus DeznepanbHoi ciyxObl
UCIIOJIHEHU I HAKa3aHUW»

JIOKTOP IOPUINYECKUX HAYK, JOLEHT F’@/ I0.A. I'onmoBacroBa

12 auBaps 2024 rona

GDamunus, umst, ordectBo: ['onoBacroBa Omus AnexcanpoBHa

YyeHas cTeneHb: JJOKTOp IOPUIUISCKUX HAyK

Hay4nas crnenumanbHOCTh, II0 KOTOPOH 3allMIEHa JUCCEPTALMs C pacuIudpOBKON
cnenraneHocT: 12.00.08 - VYrosmoBHOe mpaBo W KPUMHHOJOTHS; YTOJIOBHO-
VICIIOJTHUTEJIbHOE TIPaBO

YyeHOe 3BaHUE: NOLEHT

Mecto pabotsl: DenepanbHoe Ka3zeHHOE 00pa30BaTEbHOE YUPEKIEHHWE BBICHIETO
oOpaszoBaHus «AKalemMus TipaBa U yrpasieHus DengepanbHOU Ciy:KObI MCIIOJHEHUS
HaKa3aHUN»

3aHnMaeMas I0JDKHOCTE: mpodeccop Kadeapbl yroloBHO-HCIONTHUTEIHHOTO MpaBa 1
OpraHM3allii BOCIIUTATEIBHON PabOTHI C OCY)K/IEHHBIMH FOPUINIECKOTO (haKyJIbTeTa
Anpec: 390000, r. Psizanb, yn. Cennas, 1. 1.

KonrakTHel Tenedon: 8 (4912) 93-82-02

e-mail: academy@apu.fsin.su




