B nuceepranuonnnii coser [1JIC 0900.009
npu  ®I'AOY BO  «Poccuiickuit  yuusepcuter

Apyx0bl Hapozios umenu Ilatpuca JlymMmymOb»

OT3bIB

Ha aBTopedepar jiuccepraiu Komienoit Tarbsns MuxaiioBHb! Ha TEMY:
«Hacnenosanue no 3asenannio B Hcnannmy,
Hpe/ICTaBICHHON K 3al[UTe
Ha COMCKaIue y4eHOH CTENeH! KauauaaTa IopuInaecKix HayK

10 crenuanbHocT 5.1.3. actuo-npaBoBsle (LHBANHUCTHYCCKHE HAYKH )

[IpejicTaBnennas muccepraiys MOCBsIEHA KOMILICKCHOMY HCCIIEIOBAHUIO
HHCTUTYTa HACJICIOBaHUS MO0 3aBerianuio B Mcrmanmn. Pabora BeIMonHeHa Ha
BRICOKOM HAy9YHOM yPOBHE, OTJIMYACTCS TINYOMHOH aHAlH3a, CUCTEMHOCTBIO
W3JIOKCHUS U IIPAKTUYECKON 3HAYMMOCTHIO.

Hacnejcrsennoe  mpaso  Mcenanmm — obnajaer PAJIOM  YHHUKAJILHBIX
0COOCHHOCTEH, CBA3ANNBIX C €ro UCTOPUYECKIM Pa3sBHTHEM M CIIOKHON CHCTEMOl
PCTHOHAILHOTO peryjaupoBanus. Jluccepranty ymanoch BBIABUTL M HATIISIIHO
MPOJACMOHCTPUPOBATH CLHCUUPUIECKUE YEPThI UCIIAHCKOrO TTOJIX0/lA K IPABOBOMY
PCry/IMPOBAHMIO HACIIE/|OBAHKS 110 3aBCIIAHMIO (110JI0XKeHUs Ha 3amuTy Ne 1, No 2).
B pabore mnojpobHo aHaiusupyloTcs KINOYEBBIE OTIMYMS MEXIY PErduoHaMu,
BKJIIOHast COXpaHCHUC JOBEPEHHOCTH B CUJIE JIaXKe 110CIIE CMEPTH JIOBEPUTEIs, YTO
SIBIACTCS MCKIIFOUCHNCM U3 OOUIMX IIPABUII; PA3JIMYHLIE MOJIX0/(bI K ONPE/eIICHHIO
00si3aTeNBHOM JIOIH, YTO I1I03BOJIUIIO ABTOPY IIPOJEMOHCTPUPOBAThL OTCYTCTBHC
C/IMHOTO CTan/lapTa B MCIAHCKOM HACIICJICTBEHHOM IIPABE; [OBLIIICHHEIE M'APAHTHH
juit cynpyros (llasappa), 4rTo CBUIETEIBLCTBYET O IIPUOPUTETHOCTH 3aIIHTHI

OpavlbIX COI030B B HEKOTOPLIX peruonax Menanuu. 110100HbIH YPOBCHD
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JIETAIM3AMHA HEYACTO BCTPEYaeTcsl [aXKe B CPABHHUTENLHBIX HCCISHOBAHHAX H
3aCIIyKHBAET BLICOKOH OI[EHKH.

O MNOHWMAaHHM aBTOPOM 0COOEHHOCTEH (YHKIHMOHHPOBAHUA IIPABOBOI
CUCTeMBI Vcmanvd CBHIETeNLCTBYeT TAaKKe BBIBOL aBTOpa 00 H3GBITOYHOM
«OOpOKpaTU3AIUI TIPOLICAYPE! HacnexoBanus., g Vcnanuy, paBHO Kak | psna
Apyrux rocynapcrs 3amannod Esponel (@pannus, Wtanus u ap.), XapaKTepHBIM
ABNIAETCA YCIOXKHEHHbIM (OPMAT B3aHMOJSHCTBHS OpraHaMH U OpPraHH3allisIMH,
BBITMIONHSIOUUMH ITyONUMYHO 3HAYMMble (YHKIHH, YTO JAMCCEPTAaHTY YIOATIOCh
IPOACMOHCTPUPOBATh B IOJMOKeHMH Ha 3amuty Ne 8: «CoBpeMEHHBIH Mup
OTJIMYAETCs MCIIOIB30BAHHEM TEXHOJIOIHH, 3JIEKTPOHHBIX PECYpCcOB, IPOrpaMM M
cucreM. Opnnako lcnanus He oTnuuyaeTcs WX IIMPOKMM NPUMMEHEHHEM B
HACJICACTBEHHBIX IPABOOTHOIIEHUsX. VIMEIOTCSI MHOTOUYMCIIEHHBIE OpIaHH3alNH,
KOTOpBIE HACIEIHUKM O0S3aHBI IIOCETHTH IS cOOpa JIOKYMEHTOB, HEOOXOIUMBIX
AJIL OTKPBITHS HACJIENCTBEHHOTO [ena...» (cTp. 9 aBTopedepara).

O0OCHOBaHHBIM ABIACTCS AKIEHT aBTOpa HA HWCCIENOBAHMH IPHUHIIMIIA
cBOGOMIBI 3aBelanus. 31ech o0palnaeT Ha cebsl BHUMaHHe HeTPUBUAIBLHEIH ITOIXOL
AMCCEpTaHnTa, KOTOpas HE OrpaHWYWjach OMHCAHMEM IOIXONOB aBTOPOB K
COOCPXKAHMIO JIAHHOTO TPHHI[MIE, & IIpoBela TakXKe IJIyOOKHil aHamms3
3aKOHOJATE/IbCTBA U NMPABOIPUMEHUTENBHON NPAKTHKH. 3aClyKUBAET MMOIIEPIKKI
NO3UIUA AUCCepTaHTa, MPEACTaBIeHHas B [I0J10XKeHIAX Ha 3amuty Ne 5, 6, 7 (ct1p.
8-9 aBropedepara).

ABTOp HCII0JIB3yeT OOIIUPHBIA KPYTI HCTOYHHMKOB (HOPMATHUBHEIE TIPABOBBIE
aKThl, CyJleOHble pelIeHUs, TPylIbl MCIAHCKUX YYeHBIX), Oyarojaps dYemy
AUCCepTalUsl IIPeNCTaBIseT cO0O0M LEHHBIH HAyYHBIH TPy, KOTOPBIA MOXKET
CILy>KUTB OCHOBOH I HNalbHeHIIuX uccienoBanuit. OTHENBHOTO YIIOMHHAHHMS
3aCIy)KMBA€T  NOOPOCOBECTHBIH  MOAXON JHCCEPTAHTa K  [UTHPOBAHUIO
UCTIONTb3YEMBIX HCTOYHHUKOB U UX 0()OPMIICHHIO,

IIppHuMas BO BHUMaHUE BBINIEU3IOXKeHHOe, nuccepranus Komiesoit T.M.

Ha TEMY ((HaCHeHOBaHP[e 10 3aBellaHuIo B MicmaHnumy, BBINOJIHEHHAS Ha BHICOKOM
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YPOBHE, 3aCTy/KMBACT MOANCPIKH B PaMKaxX MPOLEAYpPhl [IyOIMUYHON 3aIUTEL a
Komnesa T.M. 3acmyXuBacT TpHCYXICHUS VUEHOW CTemeHW KaHgumara

IOPHIUYCCKHUX HaYK.

npodeccop kadeapsl rpakIaHCKoro Ipapa
®enepallbHOTO TOCYIAPCTBEHHOI0 ABTOHOMHOTO
00pa3oBaTEeNbHOTO YIPEKICHHUS BEICIIEN0 00pa30BaHHs
«MoCKOBCKUH TOCY JapCTBEHHBIN I0PHIMYECKHiA
yHusepcuter umenu O.E. Kyrapuna (MTHOA)»,
TOKTOP IOPUIHYCCKUX HAYK

(12.00.03 - rpasknasckoe npano;
NPeANPUHUMATEIBCKOE MPABO;

CeMEHHOE MpaBo; MEX 1y HApOJHOE YacTHOE IIPaBo),
npogeccop 7
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B nuccepranunonnsiii coset I1JIC 0900.009
npu PI'AOY BO «Poccwuiickuii yaHuBepcuTeT APYKObI HAPOIOB
umenu Ilatpuca JIlymymOb1»

OT3bIB

Ha aBTopedepat auccepranuu Komaesoii Tarbsinbl MuxaijioBHa
«HaciaenoBanue nmo 3aBemanunio B Ucnanuny,
NpeACTABJIEHHYIO HA COHCKAHHe YUeHOH cTeneHn
KAaHAHJATA IOPHANYECKHX HAYK
Mo cnenuaJbHOCTH 5.1.3 — yacTHO-NpaBoBble (IHBHJIHCTHYECKHE) HAYKH

AKTYaJlbHOCTh TeMbl JAHCCEPTAIHOHHOrO0 HccjaegoBaHuA. Tema
mucceprannoHHoro wuccienoBanus 1.M. KowmieBoif, 06e3ycioBHO, SBiIseTCS
aKTyaJIbHOM, MpuU4YeM @0 IeJIoMy psxy NpU4YdH. Bo-mepBBIX, OTCYTCTBHE B
pPOCCHICKON HayKe I'pakIaHCKOTrO IpaBa KOMILIEKCHBIX HAyYHBIX HCCIIE€OBaHUM,
IIOCBAIIEHHBIX HCIAHCKOMY 3aKOHOJATEeNbCTBY O HACIEAOBaHWHM B LEIOM U
HACJIeOBAaHUIO 110 3aBElIaHMI0 B YAaCTHOCTU. Bo0-BTOPHIX, IOTCHIMAIbHAA
IIEHHOCTh HCIAHCKOro OmnbITa (KaKk ONBITa pPa3BUTOTO KOHTHUHEHTAJIbHOI'O
IpaBONOPSIKA) B  YaCTU peryJIMpOBaHUS HACIEACTBEHHBIX OTHOIIEGHUH I
OTEYEeCTBEHHOT0 3aKOHOJATelsl B XOJ€ [albHEHIIEro COBEPIICHCTBOBAaHUA
3aKOHOJATeNIbcTBA O HacilemoBaHuUU Poccuiickoit @enepanuu. [lymaercs, d9TO
IIOJIOXKHUTENLHBIM HHOCTPAHHBINM OMBIT HEe JOJDKEH OBITh OCTaBiieH 0e3 BHUMAHUS B
X0/le  aKTyald3aldd  TPAgUIIMOHHO  KOHCEPBAaTHBHOIO  HACIEACTBEHHOIO

3aKOHOO4aTCJIbCTBA.
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Nzydenne nuccepranuoHHoit pabotel T.M. KomueBoit  mo3Bojser
3aKJIFOYUTh, YTO IIOCTABJICHHASI aBTOPOM IIeJIb MCCIIeA0BaHM Obliia JOCTUTHYTA: Ha
OCHOBE KOMIUIEKCHOI'O CHCTEMHOI'0 aHalli3a IPaBOBOTO pPETyIUPOBaHUSA U
IIPaBONPUMEHUTENbHON NpPaKTUKH DPACKPBITHI M OXapaKTePH30BaHBI IIPABOBHIE

OCHOBBI HacI€JOBaHMS 110 3aBEIIaHUIO B VcaHuu.

CrpykTypa auccepranioHHOH padorhl. [loCTIKeHNe TOCTaBICHHON LEIH
00YCIIOBIIEHO, B T.4. U IUIAHOM IMCCEPTAIlMOHHOTO HCCIIENOBAHUS: COMEpKAHHE
paboTHI BEICTPOSHO TaKUM 00pa3oM, 4TOOkI B Hadalle (B X0Ae UCTOPHKO-IIPABOBOTO
UCCJeI0BaHus, IPOBEIEHHOTO B pamMKax 1-oif I1aBbl) HCCIeN0BaTh HCTOPHYECKHE
OCHOBBI (popMHpOBaHUs (B T.4. pUMCKOE U CPEIHEBEKOBOE repMaHCKOe IPaBo) U
COBPEMEHHOE COCTOSIHHE IIPaBOBOI'O pEryJIMpOBaHUs HacieqoBaHus B VcnaHWU B
menoM, nanee (B paMmkax 2-0oi TIJIaBBI) HCCIIENOBATh IPAaBOBYIO NPUPOAY H
XapaKTepHble 4epThl 3aBellaHus B VIcmaHuW 1O AeWCTBYIOIIEMY HCIaHCKOMY
3aKOHOHATENbCTBY (KaK HaIlMOHATbHOMY, TaK M pPETHOHAIBHOMY), yIenuB (B
pamkax 3-eil riaBel) ocob0oe BHHMaHHE MPHHIOUITY CBOOOABI 3aBEIIaHUS Kak

OJHOMY H3 OCHOBOIIOJIArarOIIXX NPUHIIUIIOB HACJIEACTBEHHOI'O ITpaBa Hcnanuu.

HayuHasi HOBH3HA JHCCEPTAIHOHHOIO MCC/IeJOBAHHSA 3aKITIOUAETCS B €r0
KOMIIJIEKCHOM Xapaktepe. B cBoeit paboTe aBTOp cQopMHpOBal IIEIOCTHOE
Hay4yHOe TMpeJCTaBlieHHe O HACcJIeIOBaHUU IO 3aBELIAHUI0O KaK WHCTUTYTeE
WCIIAHCKOTO IPaBOMOpsAIKa, B T.4. O €ro MpaBOBOil mpupoxe, o TpeOOBAHUAX,
MPeIbIBISIEMBIX K ero GopMe U coep KaHuIo B (eepalbHOM 3aKOHOIATENbCTBE U
B OTHE/IbHBIX HOPMATHBHBIX aKTaX aBTOHOMHBIX COOOIIECTB, a TaKXe O IOpsIKe

peajin3allui u O(I)OPMJIGHI/II/I HaCJICACTBCHHEBIX IIpaB HACJICAHUKAMMU.

K GeCCHOPHHM JOCTOMHCTBAM JUCCEpTAlMU CICAYET OTHECTHU CIIEOAYIOIHE

HAyY4YHBLIC PE3YyJIbTATHI, 06.]'[21]18.}01].[1/16 JOCTOBEPHOCTBIO U HOBHU3HOM:
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- yCTaHOBJICHA OTJIMYMTENNBHAs 0COOEHHOCTh IPABOBOTO PETYIHPOBAHHS
HaCJIE[ICTBEHHBIX OTHOIIeHWM B Vcnanum 3akimodaromiascs B IPeOCTaBICHHH
OTHEIbHBIM aBTOHOMHBIM COOOIecTBaM TIpaBa MNPHHATHS COOCTBEHHBIX
HOPMAaTHBHBIX aKTOB (IpaKAaHCKHX KOAEKCOB, 3aKOHOB O TPaXIAHCKOM IIpaBe
CoobmecTBa U Ip.), 32 KOTOPEIMH TIPU3HAETCS IPUOPHUTET MEPE] HAMOHAILHEIM
3aKOHOJIATeNIbCTBOM (TOCTIeHee PEeryarupyeT OOIIeCTBEHHEIE OTHOIIEHUS B YaCTH,
HEYPEryIMPOBaHHOM PETHOHAIBHBIM 3aKOHOAATEIbCTBOM);

- BBISBJICHO MCIIOJIb30BAaHME TAKOI'O IOHATUSA KaK «TPaXTAHCKHHA CTaTyC JIAIAy,
IOpa3yMeBAIOIET0 CBOET0 poJia «IPHUBA3KY» TpaXIaHHHA K OIpeaeTIeHHON
TEPPUTOPHUH, B TOM YHCJI€ U C TOUKH 3pEHUS HACIEACTBEHHBIX IPaBOOTHOIIIECHHUIH;

- BBISIBJICH PUOPHUTET HACIEIOBaHUS 10 3aBEIIaHuUIO0, ITOATBEPXKICHHBIN CyneOHOM
npakTukoii McnaHwm, BBIp@XalOMmHKCS B T.4. M B HEBO3MOXHOCTH JIMLA
HacJeIoBaTh 10 3aKOHY IIPH €ro 0TKa3e OT HaclleJOBaHU 10 3aBEIaHUIo;

- YCTaHOBJICHO, 4YTO B OTHEJIbHBIX AaBTOHOMHBIX cooOmiecTBax Icmanuu
IpPEeAyCMOTpEHAa BO3MOXXHOCTb YAOCTOBEPEHHS JOBEPEHHOCTH, COXPAHSIOIIYIO
CIUIy TIOCIIE CMEPTH NOBEpUTENS IO TeX IMOp, OKa He OyneT OTMEHEHA JIHIIOM,
KOTOPOT'0 YMEPIIUi Ha3HAUMJI HCTIOTHUTENIEM €ro BOJIH;

- BBISABJIEHO OTCYTCTBHE B ['paxkmanckoM kojekce Mcrnanuym moHATHS cBOOOMBI
3aBeIaHus, B TO BpeMs KaKk OHO 3aKpEIUIEHO B psifie aBTOHOMHBIX COOOIIECTB, Te
B COOTBETCTBYIOIINX 3aKOHAX MMEIOTCS OTAebHBIE TJIaBbl, IIOCBAIIEHHbBIE CBOOOIE
3aBellaHns. B WCcmancKo# JOKTpUHE pa3inyaoT MOHATHS «CBOOOIa 3aBEIIaHUs» U
«cB00O/Ia 3aBEIIaTh», YTO MOTYEPKUBAET BaXKHOCTh CaMOro ITOKYMEHTA, a TaKKe
BOJIM YE€JIOBEKa,

- BeIgBIeHa auddepeHIHanMS COAEpKaHUSA, NPUMEHEHHs M OrpaHHYEHUS
IpUHIAIA CBOOOABI 3aBeINaHus B PasiU4HBIX peruoHax Vcnanumu. OCHOBHEIM
OrpaHMYEHWEM TPHHIWIA SBSIETCS Haludde OO0S3aTeIbHOW [OJM, TakKxke
Ha3bEIBAEMOE B MCITAHCKOM 3aKOHOAATENIbCTBE U JOKTPUHE JIETMTHMALUA», XOTS B
HEKOTOPBIX aBTOHOMHBIX COOOINECTBaX HET HOpM 00 00sA3aTeNbHOM Joye, 9TO

o3Hayaer Oojee MU POKYIO CTCIICHDL CBOOO/IBI 3aBEIIaHMS.



4

- YCTAHOBJIEHO OJHO H3 IIPOSBIEHHI CBOGOIBI 3aBEINATENBHBIX npaB‘rpaxczxaH
- JHIIEeHUEe HAacJlelCTBa, KOTOPOE HEBO3MOXKHO 0e3 yKa3aHWS Ha TO MPUIHHEL:
rpaXJaHCKOe 3aKOHOAATeNbCTBO VicmaHum npemycMaTpuBaeT KOHKPETHBIE
OCHOBaHWs Ui JIUIIEHUS HACIENCTBA, MPH OTCYTCTBHHM KOTOPBIX IIOJOXKEHHS
3aBelllaHys O JIMIIEHNH HaclieICTBa OyIeT HeJleCTBUTEIbHBIM;

- YCTaHOBIICH CIIOXKHBIM, 4Ype3MepHO (OpMaTN30BaHHBIA, OIOPOKPATHUHBIN
xapaKTep Iponexypsl O(QOpMIIEHUS HAacleACTBEHHBIX NpaB B Mcmamum, He
OTIHMYaloelics MHUPOKUM NPUMEHEHHEM COBPEMEHHBIX HWH()OPMalMOHHBIX
TEXHOJIOTHI U 3JIeKTPOHHEIX PECYPCOB,;

- YCTaHOBJIEHBI JOOPOBOJILHEIN U 0€30T3bIBHBIN XapakTep NMPUHSATHS HACIeACTBA H
OTKa3a OT Hero 110 UCIIaHCKOMY 3aKOHOJATeILCTRY;

- BISBIICHA [IOBBIICHHAS (TI0 CpaBHEHMIO C IPYTUMHU HACIEIHUKAMHU ) 3aIIUTa IIPaB
U WHTEPECOB JeTel HaclemoAaTelis, sIBISIOIINXCA 00s3aTebHBIMUA HacleHUKaMU
IIpY HAJMYUY 3aBellaHus;

- BBISABJIEHBI U TA((EepeHIMPOBAaHEl CPOKH COBEPIIEHUS IOPHAMYECKHA 3HAUUMBIX
NEHCTBUH TpHM peanW3alliyl HACJIeJCTBEHHBIX IIpaB, B T.4. BHIIBJIEHA
HEONpeNeIeHHOCT,  (OTCYyTCTBHE B  3aKOHE yKa3zaHHS Ha  KOHKPETHYIO
IIPOIOJDKUATENBHOCTR) CpOKa JIJISl IPUHSATUS HACIENCTBA HJIM OTKa3a OT HEro NpH

YCTaHOBJICHUH IIECTUMECAYHOI'O CpOKa AJIs yIlJIaThbl HAJIOr'a HAa HACJIEACTBO.

JlocTOBEpHOCTh Pe3yJIbTATOB HCCJeJ0BAHHSA HE BBI3BIBAET COMHEHUH,
IIOCKOJIBKY €ro KOHIIENIIHMS OCHOBBIBAeTCS Ha YOEIUTENbHOW TeopeTHdecKol,
SMITHPUIECKON HOPMATHBHON M MeTOIoJIorndeckoi 6azax. VzydyeHue conepxaHus
OUCCepTallid  IO3BOJMJIO  cHenaTb  BBIBOJ O  BBICOKOM  CTEIEHH
apTyYMEHTAPOBAaHHOCTA OCHOBHBIX IIOJIOXKEHHH IIPOBEIECHHOIO HCCIIEIOBaHHUS.
ABTOpOM TIpojesiaHa 3HauuTeNbHas paboTa, CBUAETEIbCTBYIOMIAs O €ro JUYHOM
BKJIaJe B MCCIIeJOBaHNE HHCTUTYTA HACIEOBAaHU 110 3aBellanuio B Mcranuu.

s Hay4HOU paboTel 3()(PEeKTHBHO IPUMEHSIICS KOMIUIEKC 0a30BBIX I
[IUBHJINCTHKA METOIOB: HCTOPUKO-IIPABOBOM M CPaBHUTENILHO IIPaBOBOM METOLBI,

aHaJIn3, CHHTEC3 U UHBIC MCTOEI.



OtMmertnM, 4YTO IOJIOXKEHHUSI PEIeH3UPYEMOTO aBTOpedepaTa
CIOCOOCTBYIOT IIOSBJIEHHIO HOBBIX TEHJCHIWH B HayKe 4YacTHOTO IIpaBa,
(GOpMHUpYIOT IpPEANOCHUIKA Ul TIOCIeNyIOIWX WCCIeNOoBaHUM B  cdepe
HaCJIEZJOBAHNS 110 3aBELIAaHNIO B €BPOIEHCKNX KOHTUHEHTAJIBHBIX PABOMOPSIKAX,
B T.4. B Mcmanum.

BmecTe ¢ TeM NONOTHUTENBHBIX aBTOPCKHAX IOSCHEHUH TpeOyeT, Ha Hall
B3IJIS[, ClEeAyIollee: riaBa 3-bsi AUCCEPTAlMOHHOTO HCCIIEIOBaHHUS IOCBSIIEHA
cBoOozme 3aBellaHus Kak OJHOMY W3 OCHOBOIIOJArarollWX IMPUHIIUIIOB
HacneAcTBeHHoro npasa Mcmammn. U3 comepkanusi aBTopedepara HEOUEBUIHBI
Ipyrue OCHOBOIOJIAralollie MPUHLIMIBI HacleACTBEHHOro ImpaBa Hcmanwwm u
IMPUYUHBl yIeleHuss 0cOOEHHOro BHUMaHHUs (IOCBSINIEHHE OTHEIbHOHM TIJIaBHl B
paboTe) MMEHHO CBOOONE 3aBelIaHUA KaK OJHOMY W3 IPHHIUIOB. Bo 2-om
naparpade  yIOMSHYTOM TIJaBel aBTOpP HCCIEAYyeT OJHO W3 BO3MOXKHBIX
3aBEIIaTEIbHBIX PACIOPSDKEHHH, a HMMEHHO — paclopsDKeHHE 3aBeliaTelisi o
JHUIIEHNH HaclIeqcTBa. BMecTe ¢ TeM, U3 comepkaHus aBTopedepara HEOUSBUIHO
JOIMyCTHMBI JI JEeWCTBYIOIIMM 3aKOHOJATeNbCTBOM Vcmanmy (HanuoHaIbHBIM
Wi QopaTbHBIM IPAaBOM) TakKde, HW3BECTHBIE €Ie PHMCKOMY npaBy H,
IpPEeNCTaBIIIEeTCs, BOCTpeOOBaHHBIE B HACTOsIee BpeMs WHCTUTYTHl Kak
3aBelaTeIbHble OTKa3bl W IOAHA3HAuUeHHe HacienHuka. W3 copepkaHus
aBTOpedepara, COOTBETCTBEHHO, HEOUYEBHOHA W HEOOXOIUMOCTh COOIIIONEHHUS
OTKa30IOJlydaTeJIIMA  TOH  IPOMO3JIKOH  OIOpOKpaTH4YeCKOH  IpoLeXypsl
opopMIIeHHST ¥ pealu3ali CBOMX IIpaB, KOTOpas ONKCHIBAlIach aBTOPOM

IIPUMCHHUTEIIPHO K HACJICAHUKaM, MIPETEHAYIOIIHUM Ha IOJY4YCHHE HAaCJICACTBA.

BeiBoa: comepxanue aBTopedepara mMo3BONSIET CAENATh BBIBOL O TOM, 4YTO
mucceprarus KomneBoit TaTesinbl Muxaiinosasl «HacienoBanue 1o 3aBeIaHuIo B
Vcnaaum» IpeNcTaBIsIeT CO00H CaMOCTOSTENbHYI0 HayJHO-KBATH(HKAMOHHYIO
paboTy, KOoTopas COOTBETCTBYET NacmopTy cmenuainbHoctd 5.1.3 — «YacTHO-
mpaBoBble (LUBWIKCTHYECKHE) Hayku» © TpeboBaHusM IlomoxeHus o

INPUCYXKACHUN YUCHBIX CTCII eHeﬁ ) YTBEPXKIACHHOT'O IlocTanoBneHUEM
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[IpaButenscTBa Poccuiickoit @enepanuu ot 24 centsaops 2013 roxma
Ne 842, a KomiieBa TaTpsiHa MuxailloBHa 3aciIyXHBaeT IPUCYXKICHUS ydEHOU
CTEIIeHN KaHAUAATa HOPUAWYECKUX HayK IO crhenrnaisbHocTd 5.1.3 — dwacTHO-

IpaBoBbIe (IIUBIIMCTHYECKHE) HAYKH.

Hacrosimuii OT3hIB MOATOTOBJIEH IpodeccopoM, TOKTOPOM IOPHAMYECKHX
Hayk [l'oHrano bponucrnasom MuunciaBoBruueM n JOLEHTOM Kadenpsl
IHUBUIIACTAYECKOT O mporecca VYpanbckoro bunmana OI'bHY
«HccnenoBatensckuit nmeHTp uactHoro mnpaBa uMeHu C.C. AnekceeBa mpu

IIpesunente Poccuiickoit @enepanun» Bacépoit FOnuelt HukonaeBHoi.

JIOKTOp FopUINYecKX HayK, ipodeccop,

TUPEKTOp YpalabcKoro Quinana

OI'BHY «HMccnenoBaTenbCKuii EHTP YaCTHOTO IIpasa

nmenu C.C. AJIeKceeBa npn IIpe3nnente POCCI/II/ICKOI/I Oenepanuny,

IOPUANYECKAN YHUBEPCUTET UMEH
3aciry>KEeHHBI! I0pUCT Poccnﬁcxon'

[Tourossrit ampec: 620014 r. ExarepunOypr, yin. Baiinepa, 9-a, 3-i sTax |
Vpansckuit punran OIBHY «VccnenoBaTenbcKuil IEHTP YaCTHOTO IIpaBa UMEHH
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B jmmccepraumonnsiii coper TTC 0900.009 npu
DefiepanbHOM  [OCYIAapCTBEHHOM — aBTOHOMHOM
oOpasoBarebHOM YUPEXKIEHUH BBICIIIETO
obpasopanus «Poccuitckuii YHUBEPCUTET IPYKOBI
Hapoaoe uMenu [latpuca JIymym6s1»

OT3bIB
Ha aBTOpedepar auccepranuu Komiero TaThsasr MUxaiioBHer Ha TeMy:
«HacnenoBanue no 3aBemanuio B Hcnanumy,
IPCACTABICHHOH K 3aILMTE HA COMCKAHUE YUEHON CTereH KaHIuJaTa IOPHIAICCKIX
HayK 110 CIeHanbHOCTH 5.1.3. YacTHO-IpaBoBkIe (LIMBHIHCTHIECKHE HayKH)

Ipencrapnenmas muaccepranus  Komiesoit T.M. ssngercs CBOEBPEMEHHELIM
HCCIIeIOBAHMCM [IPABOBOTO PEryTMPOBAHIS HACIENOBAHMS 110 3ABEIAHUIO B Hcnanum,
BEITOJIHEHHBIM Ha BBICOKOM HAYYHOM ypoBHe. Tema mccienoBanus aKTyalbHa Kak B
Hay4HOM, TakK M B NPaKTHYECKOM IUIAHE, YYHMTHIBAS SBOJIOLIIO €BpOoNeHCcKOro
HacCJICICTBEHHOTO TpaBa, BIUSHHE Ha HEro MEXIYHAPONHBIX TEHACHLMH U
HEOOXOMMMOCTE  y4YeTa HAIMOHATbHOlM CHEU(HUKA B yCIOBMSIX YHHOUKANME U
TapMOHM3AIUH [PABOBEIX CUCTEM.

Hayunas nHoBu3na nuccepranum BEIPAJKACTCA B TNIyOOKOM H CHCTEMHOM aHaIH3e
HACIIICTBCHHOr0 npaBa Mcnanuu, oxBaTeIBaroImeM Kak HUCTOPHYECKHE acCTICKTHI, TAK W
COBPCMCHHbIE TEHICHLMM NPABOBOTO PETYIMPOBAHUS. ABTOD MPOJENAT KPOIMOTIIUBYIO
PaboTy mo BEIABICHHMIO NPABOBEIX OCHOB HACIEIOBAHHS B Wcnmanun, npocnenuB ux
NPOUCXOXKICHUE OT PUMCKOTO M I€PMaHCKOIO IIPaBa, YTO MO3BOTMIO OGOCHOBATE pan
3aKOHOMEPHOCTEH B PasBUTHY 3TOH NPaBoBol chepbl. OBOCHOBAHHEIM BHIUTCS aHAJIN3 B
HCTOPHYECKOH PETPOCIIEKTHRE HACTIEICTREHHEIX IPABOOTHOMICHHH B LenoM (Kak B 4acTu
HACJIC/IOBAHMA 1O 3aKOHY, TaK M HACTENOBAHNS HO 3aBEUIAHUIO), TAK KAK T oTpaykaer
SBOJIIOLMIO TIOAXOIOB K COOTHOINEHHIO HACIEAOBAHMS II0 3aKOHY M HAaCIETOBAHHUS IO
34BCIIaHMIO HA DAasHEIX STallaX PasBHTHS I'OCYJAPCTBEHHOCTH. HanHbIéi mopxonm, B
dactHocTH, mosBommi  Kommesod T.M. chopmymuposats  psin HHTEPECHBIX U
00OCHOBAHHEIX BHIBOJOB (HAIIPUMED, TPETHE MONOKEHNE Ha 3aLIUTY ).

Cpean TOCTOMHCTB PaGOTH — AHATA3 OMBITA OTAETBHELX ABTOHOMHBIX COOOIIECTR
Ucnanym B wactu mpaBoBoro PErYTUpOBaHWsA HACIENCTBEHHBIX IIPABOOTHOINEHHIL.
MsnoxeHHOE, HECOMHEHHO, HMMeeT Hay4HYIO LEHHOCTh M NPAKTHIECKYIO 3HAYUMOCTH
[Ipekze Beero mimst (heAepaTUBHBIX U KBA3H(BENCPATHRHBIX FOCYJapCTB, YTO TTOBBICHITO
aKTyallbHOCTh M BOCTPeOOBAHHOCTD TPOBENEHHOIO WCCIIETOBAHIS. IIpumenuTensno
HCIIOCPEICIBCHHO K TEKCTY aBTopedepara BaXKHO OTMETHTH, UTO IIPOBEACHHEL
Komiesoii T.M. aHamms permonansHol CTIELM(HUKH TIPaBOBOTO PETYINPOBAHKS |
HACIEICTBEHHBIX [TPABOOTHOLIEHHH TIO3BOIIII €1 Ha BEICOKOM YPOBHE CPOPMYITHPOBATE
P Hay4HO ODOCHOBAHHKIX BHIBOJIOB (HampHMep, IIEPBOE, BTOPOE, YETBEPTOE, IITOE,
IECTOE, NECATOE MOJIOKEHMs Ha 3aIIHTY).

CTOMT TakKe OTMETHTE BEICOKYIO CTENEHb CHCTEMHOCTH H3JIOKEHHUA: CTPYKTYpa
paloTEI JIOrWYHA, KaKOas TiaBa W naparpad MOJUHHEHBI €JMHOM KOHIEIIMM, 9TO
obneryaer BocmpuiTHE MaTepHana. Bo MHOrOM 3TOMY CIIOCOOCTBORAJIO YETKOE



H3OKCHHE 3a/1a4 HCCNCNOBAHMA WM WCIONB30BAHHC aleKBATHEIX TeMe U CTPYKType
HCCIICTOBAHUA METOI0B HAYUYHOTO [103HAHMS.

Otzmensurie BeIBOMBI, chemanubie KowmieBoii T.M.. uHTepecHEI B KomTekcTe
poccuiickoro ombita. Tak, HecMOTpsS Ha PAL 3HAYHTEIBHBIX OTIHUYHH POCCUICKOrO U
HMCIIaHCKOTO  3aKOHOJATE/IBCTBA, IPOCNEKHMBAIOTCS M CXOACTBA B TIPAaBOBOM
PCTYIMpOBaHMM HACNIEACTBEHHBIX MPAaBOOTHOLICHMIA, Hampumep, sto cuegyer ws
ACBATOTO HOIOKCHUSA HA BAIIUTY, OTYACTH — TPETHETO MOJOKEHHS Ha 3aLIUTY.

BaxkHo oTMeTHTs mpakTHMueckyr0 3HAYMMOCTS BBEIBOJIOB, B YaCTHOCTH,
HPCIUIOKEHUA O pedOPMUPOBAHUI HMCIAHCKOrO 3aKOHO/MATE/bCTBA, YTO JIENaeT
AUCCEPTALMIO LEHHOH HE TOJNBKO B aKaJEeMIYECKOM COOBINECTRE, HO Y, Halpumep, aus
3aKOHOaTENei.

llogeons wWror, chueAyer OTMETHTB, YTO Auccepranus  Komnepoitk T.M.,
HCCOMHEHHO, BBIIONHEHA Ha BHICOKOM ypoBHe. Ilo pesyisraram MIPOBEIEHHOTO
MCCIIENI0BaHUS.  CHOPMYIHPOBAHEL  BEIBOJPL [PE/ICTABISAIOMIME  LEHHOCTh  JUIA
OTE€UECTBEHHOH HAYKH.

Yunteias  uanoxenHoe, KommeBa TaTesna MuxaiioRsa 3aCIyKUBAET
TIPUCYKACHUS UCKOMOM YYEHOH CTENEeHH 110 HAaydHOH cremmagbHocTd 5.1.3 HactHo-
TNPaBOBBIC (IMBHIHCTHYECKHE) HAYKH.

JOKTOp IOpHANYECKHX HAYK, JIOIEHT,
Cyabst ApOMTPaXXHOTO Cya roposa MocKBbI / / erp llerpoBua Jlanr

Konmaxmnan undpopmayun:

Jlane llemp Ilemposuy, doxmop ropuduyeckux nayx (nayunan cheyuanvrocme 12.00.01 - Teopus u
UCHIOPUSL NPABA U 20CY0APCM6A; UCMOPUA Y4enuti o upase u zocydapemee), doyenm, cyovs
Apbumpasicrozo cyoa zopoda Mockeawi

Apbumpasicnwtii ¢y zopooa Mockewt:

115225, 2. Mockea, yn. Bonvwasn Tynvexas, 0. 17.
nexmpounas nowma: info@msk.arbitr.ru
Odpuyuansusiii cauim: hiips://my.arbitr.ru



B muccepranuonnsiii coset IJIC 0900.009
npu PI'AOY BO «Poccuiickuii yHUBEPCUTET
Apyx0656! HapogoB uMeHu [latpuca JlymymOb»

OT3bIB
Ha aBTOpedepat nuccepranuu Komiesoit Tatessasl MuxaiioBHBI
Ha TeMy: «Hacnenosanue no 3aBemanuio B Mcnanumy,
IIPE/ICTaBJIIEHHOM K 3allUTe Ha COMCKaHUe YYeHOU CTENEeHU
KaHAuAaTa FOPUAUIECKAX HayK

0 CIIeUMATBHOCTH 5.1.3. YacTHO-IIpaBoBbIE (IMBUINCTUYECKHE HAYKH)

HuccepranuonHas paboTa MpeacTaBiIseT co0oil ITy0OKOe W BCECTOPOHHEE
HCClIEJOBaHUE IIPABOBBIX OCHOB HACJIeOBAaHUSA 110 3aBelanuio B Mcnanuu. Pabora
BBINIOJIHEHA B CQepe CpPaBHUTENBHOrO IPABOBEICHHS M IIPENCTABIAET HHTEPEC
BBHIly BOCTPEOOBAaHHOCTH aHalIU3a 3apy0eKHOTO OIBITA, KOTOPHIM MOXET OBITh
UMIUIEeMEHTHPOBaH B mpase Poccuiickoit Penepanuu ¢ y4eTOM CIIOKHBIIEHCS
CHCTEMBI HAaCJIEICTBEHHOIO IIPaBa U yCTOSBIINXCS IIPABOBBIX TPaJIHUIIHMA.

Hayuynass HOBM3HA HCClIeOBaHHUS 3aKIIOYAETCS B KOMIUIEKCHOM AaHAJIM3€
MHCTUTYTa HAaCJIeIOBaHUA 10 3aBeIlanuio B VICIIaHUM ¢ y4eTOM ero UCTOPHYECKUX,
TEOPETUYECKUX U IIPAKTUYECKUX aACIIEKTOB.

Crenmyer OTMETHUTH IPaMOTHBIH IOAXO/ aBTOpa K (GOPMYIUPOBAHHUIO LIETH U
3a/1a4 UCCJIENIOBaHMUsA, a TAKXKE K BBIOOPY METOZOB HAayYHOT'O MMO3HAHMS, KOTOPHIE
MO3BOJWIIM JUCCEPTAHTy IIOJMYyYUTh HAy4YHO OOOCHOBaHHBIE M JIOCTOBEPHBIE
pPE3yIbTaTHL.

HecoMHEHHBEIM JOCTOMHCTBOM pabOTBl SBIAETCS YY€T MCTOPHYECKHX
0COOEHHOCTEH pa3BHUTHs HACIENCTBEHHBIX IIPaBOOTHOINIEHHMH B VcmaHuu.
JluccepTanT MpOAEMOHCTPHpPOBaa BIMSHHE PHMCKOrO M IePMaHCKOIo IpaBa Ha
(GopmupoBaHUe HaceICTBEHHOrO mpaBa VcaHMy, a TakkKe Ha BBICOKOM YPOBHE
NpoBejia aHallu3 HMCTOYHUMKOB HACJIEICTBEHHOIro mpaBa Mcmanum B IeJIoM H
OT/IENIbHBIX TEPPUTOPHATIBHEIX 00pa3oBaHUi B ee coctaBe. B pabote npencrasien
aBTOPCKHM IIOAXOA K aHaIM3y WCTOYHUKOB IIpaBa, MMEIOIIMX BaxKHeilee
ucropuyeckoe 3Hauenue (Mucrurynuu u Hurects! KOcTuHMaHa, 3aK0OHBI GpaHKOB

)54 ,I[p) IIPUMEHUTEJIBHO K TEMATHKE HCCJIIENOBAaHUS, YTO, HECOMHEHHO, IIOBBICHUJIO




JOCTOBEPHOCTh  IIOJyYEHHBIX  pe3yJbTAaTOB  MCCJIENOBaHUS W  YCHIJIWIO
chOopMyIMpOBaHHBIE BEIBOBI.

[IpencraBisieTcss BO3MOXHBIM IOAJEPKAaTh IIOJOXXEHUS, BBIHOCHUMBIE
IUCCEpPTaHTOM Ha 3aIuTy. JlaHHBIE TIOJIOXKEHUSI JIOTUYECKH BBITEKAIOT U3
IIPOBEJIEHHOTO MCCIIeIOBAHUS, SIBISIOTCS OOOCHOBAaHHBIMM ¥ OTBEYAIOIIUMHU
TpeGOBaHUSIM HOBU3HBL.

Oco60ro BHUMaHUS 3aCiIy>KMBa€T aHATIN3 PErMOHAIBHOI0 3aKOHOJaTeIhCTBA,
IIPOBEICHHBIN B 4eTBEpTOM Haparpade nepBoi riasbl. VcciemoBaHue mpaBoOBOTO
perynupoBaHus HacinenoBaHus B Aparone, Karanonuu, Ha baneapckux octpoBax, B
Hagappe, CTpaHe backoB u T'anucum JeMOHCTpUpYeT BBICOKMM YpOBEHb
popaboTKU Marepuaia 7§ rirybokoe IIOHUMaHUe ocobOeHHocTe!
(GYHKLIMOHUPOBAHUS U Pa3BUTHUS IPABOBOU cucremsl Mcmannu. M3IokeHHOE
II03BOJIMJIO aBTOPY C(OpMyIHpoBaTh o0jajarole HAay4YHOW HOBHU3HOW BEIBOJIBI
(mono>xenus Ha 3ammTy Ne 1 u Ne 2).

BaxxHBIM JOCTH)KEHUEM pabOTH! SBISETCS KPUTHUECKUIN aHATU3 UCIIAHCKOTO
noAxoAa K oOs3aTenbHOM gone. ABTOp yOeOWTENBHO apryMEHTHPYET, YTO
CYLIECTBYIOIas MOJEJIb MOXET OrPaHWYMBATh IPUHIMII CBOOOJBI 3aBEIlaHWS,
co3/1aBasi KOJUIM3HUIO MEX Y JIMYHOU BoJIeH 3aBeIaTelis U IpeIiCaHHBIMU 3aKOHOM
HACJIEICTBEHHBIMM  IIpaBaMHU  OIPEHENICHHBIX  KaTerOpHil  POJICTBEHHUKOB
(monoxenue Ha 3amuTy Ne 6).

OTxenbHO CTOUT YIOMSIHYTH IUCKYCCHIO O COOTHOLIECHHH HACJIEICTBEHHOIO
IpaBa M CEMEHHBIX LEHHOCTEH IpPUMEHUTEeNbHO K IpaBy VMcmanuu. ABTOp
CIIpaBeUIMBO YKa3pIBAeT, 4YTO MCIIAHCKAs CHUCTeMa HaclleJOBaHMUs 3a4acTyIo
OajaHCUpyeT MEXIy 3aIlUTOW HMHTEPECOB CEMBH M IPHHIMIIOM CBOOOIBI BOJIH
HacJeoaTelisd, YTO IIOPOXJAeT IPaBOBBIE M MOPAIBHO-3THUYECKHE BOIPOCHI.
AHanu3y JAHHOTO BOIIpPOCA yHENseTCs BHMMAaHHWE KaK B paMKaxX MCCIIEJOBaHMS
HCTOPUYECKHUX OCHOB HACIIEACTBEHHOrO NpaBa VcnaHuu, Tak ¥ MPUMEHUTEIBHO K
CYLIECTBYIOLIUM B COBPEMEHHOM 3aKOHOJATeIbCTBE VICTIaHUM ITOAXOAaM.

Cpenu opyrux JOCTOMHCTB JUCCEPTAIlMA MOXXHO OTMETHTD:




— YETKOCTb M IIOCJIEIOBATEIbHOCTh MH3JIOKEHUST Marepuanga, YTO I103BOJISET
IIPOCJIEIUTH 3BOJIIOLIMIO UHCTUTYTa HAacIeqO0BaHuUs 10 3aBemanuio B Mcnanuu;

— rIyOOKMH  TEOpeTHYeCKHMH  aHauW3 TNpUHIMIA CBOOOIBI  3aBElIaHWA,
IPEACTaBICHHBIA B TPETheW IJIaBe, C y4eTOM COBPEMEHHBIX JOKTPUHAIBHBIX
IIOJIXOJIOB U IIPaKTUYECKUX IPUMEPOB;

— 00OCHOBaHHBIE TMPEJIOKEHUS II0 BO3MOXXHON MOJEpPHHU3AIMKM HCIIAHCKOTO
HaCJIEICTBEHHOr'0 IpaBa, B TOM YHCJE B YacTH pa3Mepa 00s3aTeNIbHOM 0JH,
MOBBIIIEHUS YPOBHS €€ TMOKOCTH, 3aMEHEI €€ IPYTUMH MeXaHU3MaMu;

— BBIOOp aBTOPOM HCTOYHHMKOB HCCIIEOBaHMs (B YaCTHOCTH, COBOKYITHOCTH
HOPMAaTHBHBIX IIPaBOBBIX aKTOB, MaTePUAJIOB MIPABONIPUMEHUTENBHON CyaeOHON
[IPAaKTUKH, NOKTPUHAIBHBIX HCTOYHMKOB B UX B3aWMOCBSI3M) B COYETAHHWH C
IPaMOTHBIM U IIOCJI€JOBATEIbHBIM 0(OPMIIEHHEM CCHUIOK Ha HCTOYHUKH Kak I10
TEKCTy paboThl, TaK U B CHOCKaX.

Y4yuThiBas HM3JI0XXEHHOE, ClielyeT INPHU3HATh, YTO MAUCCEPTALUS SIBIISETCS
3aBEpIICHHOM, aKTyaJbHOH paboTol, wuMeIeld BakKHOE 3HAYCHHE IS
IIOCTYIIATEIBHOTO pPa3BUTHUs HacleCTBEHHOro mpaBa Poccuiickoir Denepanuu.
HccnenoBanue oTnugaeTcss OpUrHHAIBHOCTEIO, TTTyOMHOM aHaIM3a, TEOPETHYECKOM
U IIPaKTHYECKOH LEHHOCTBIO, a ee aBTOp — KomueBa TaTesna MuxaitnoBHa, —
3aCIy)KMBAET MPUCYXKACHUS YYEHOH CTENEeHM KaHAWJaTa IOPUAUYECKUX HAyK II0

cnenyanbHocTd 5.1.3. «HacTHO-TIpaBOBBIE (LIUBUITUCTUYECKUE ) HAYKI.

3aBenyromuil kapeapoi rpaxagaHCKoro

IIpaBa IOPUANYECKOTo GaKyIbTeTa

benopycckoro rocy1apcTBEHHOTO

YHUBEPCUTETA, JOKTOP IOPUANYECKUX HAYK, .

JIOLIEHT WOT /AT MUB MemaHoBa
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B nmmccepranumonueiit  coser  I1JIC
0900.009 npu ®I'AOY BO
«Pocculickuil yHUBepcUTET IpyKOBI
HaponoB uMenH Ilatpuca JlymymObD»

o agpecy: 117198, r. Mockaa,

yi. Muknyxo-Maxiias, 1. 6

OT3EbIB

Ha aBTopedepar JuccepTalnu
Komnesa Tatesna Muxaitinosaa
«Hacnenosanue 1o 3asenanuto B Mcrianum»

Ha COMCKaHHE y‘ieHOﬁ CTENCHU KaHuaara IOPUIHYSCKHX HAYK

1o crenuanbHocTd 5.1.3. YacTHO-IIpaBOBbIE (LIUBMIIMCTHYECKHE) HAYKH

Hccrenosanue, nposegennoe Komnerod Taresnolt MuxaiinosHoil, mocssi-
HIEHO TEOPETHUKO-TIPABOBOMY aHAIU3y OOIIECTBEHHBIX OTHOLIEHHH, BO3HIUKAIOLINX
B CBA3H C HACJIEJOBAHHEM MMYILECTBA U UMYIIECTBEHHBIX IIpaB IPaXkIaH 110 3aBe-
aHuro 1o npasy Mcnannu.

Bupurcs akTyanbHOU U 3acily’KMBArOLled BHUMAHUS HAYYHOH 0OIecTBeH-
HOCTH IIOIIBITKA COMCKATeNsl, HallpaBieHHas Ha (pOPMHUPOBAHHE KOMILIEKCHOIO Ha-
YYHO-TIPAKTHYECKOr0 MPEACTaBIeHHs] O COAEP/KaHUU U XapaKTepHBIX 0COOEHHO-
CTsIX [PaBOBOIO PEryIUPOBaHMS, IIPABOIPUMEHUTENBHOM NPAaKTUKK B chepe Ha-
CIEJCTBEHHBIX OTHOILIEHWH, pealM3yeMblX Ha OCHOBE HAL[MOHAJIBHOTO M PErHo-
HaJILHOTO 3aKOHOAATeIbCTBA Mcnanuu.

ABTOpOM, Ha Ham B3I, OOOCHOBAHHO U OOBEKTMBHO BBIJICNISIOTCS pas-
JTUYHbIE acTIeKThl MPoOJIeMBl, BHIOPAHHON UM B KauecTBe 00BEKTa UCCIIEeIOBAHM U
paccMarpuBaeMble B KOHTEKCTE IIPaBOTBOPUYECKOH, IMPABONPUMEHHUTEIBEHOM Jesi-

TCJIBHOCTH, a TaK K€ 4YePpe3 [IPU3MY HMCIOIIMXCA Hay4HBIX NOKTPHHAIbHbBIX I103H-



L, CIOMKUBITHXCS B LIMBUJTMCTHYECKO] HayKe.

CunTaeM BO3MOMHBIM COIIIACHTBCS C aBTOPOM B TOM, YTO npobnema, BbI-
OpaHHas UM B KadecTBe OOBEKTA HCCIIENOBAHMS MHOTOTpaHHA M CJIOXKHA Kak B
4acTH GOPMYyIUPOBAHMA METONOIOTHUECKHX ACTIEKTOB, TAK H B YacTH yriyOneH-
HOT'O M3y4eHHS BOIPOCOB, CBI3AHHBIX C COJEPIKAHKMEM NPABOBOI OCHOBEI HACTE-
CTBCHHBIX OTHOIIEHUH U NPAKTHKH 3alUTH] DB M 3aKOHHBIX MHTEPECOB HACIE]I-
HUKOB B KOHTCKCTE NEPCINEKTUB 3aMMCTBOBAHMS JAHHOIO [OMOKUTEILHOTO OEITA
LISt HacJleICTBeHHOrO mpasa Poccuu.

CunraeM BO3MOKHBIM HOMIEP/KATH TIO3MUMIO JUCCEPTAHTA O TOM, YTO BBI-
OpaHHas UM mpoGrema SIBNSETCS aKTYalbHOW B KOHTEKCTe [POBOJMMbIX CPaBHH-
TEJILHO-TIPABOBBIX MCCIEA0BAHUH, MO3BONSIOLIMX OLEHHTb IIOAXOMb! 3apyOesKHBIX
CTPaH C MO3ULIUH NOJIOKUTEIBHOIO ONBITA (HALMOHATBHBIX TPAIHLMH, B3aHMOCBES-
3H TOCYNapCTBEHHOIO M PErHOHAJIBHOIO 3aKOHOAATEJbCTBA M T.I.) M aHAIM3a
HMEIOLIMXCS TpOodIeM.

Br1BOIEI, CPOPMYIHPOBAHHBIE H HAYYHO 0GOCHOBAHHBIE TUCCEPTAHTOM, ITO-
3BOJMIIM CHOPMUPOBATH LENOCTHOE HAYYHOE IIPEICTABIEHHE O COBPEMEHHBIX
MOAXO0/ax X HpobeMe perynupoBaHys HACIIEACTBEHHBIX PABCOTHOWICHHI, a TaK
KE peann3aliy | 3aIlUThl YaCTHBIX W IMyONMYHBIX HHTEPECOB B HACIEACTBEHHOM
npase Mcnannu. 3aciy’xMBaloT BHUMaHHS M MOIIEPKKH TT0JI0KEHHUS, copmynu-
POBaHHBIC CONCKATENIEM, HANIPABICHHbIE HA TIOUCK Haubosiee ONTUMANIBLHOI TPaBo-
BOH MOJIENH H COOTBETCTBYIOMIEH MPaBONPUMEHUTENHHON NPAKTHKH, 06eCTewy-
BAIOIINX PEaN3alMIO MPUHIIUIIOB 3aKOHHOCTH W CIIPABE/UIMBOCTH B OTHOIICHHH
CTOPOH HACJICICTBEHHBIX OTHOIIEHUH.

B 0CHOBY Hay4HOro aHamM3a COMCKATEJNS JIETTH Pe3yIbTAThl KOMITEKCHDIX
CHCTEMHBIX HCCIIE/OBAHHH, OTEYECTBEHHBIX YUYECHBIX B C(hepe HACIeNCTBEHHOIO
IIpaBa, HAyIHBIC TPY/bl BEAYLIHX UCIAHCKMX LIMBHINCTOB W TEOPETHKOB B 06ac-
TH HacJIeACTBEHHOI'O IPaBa, a TaKyKe IIPAKTUKYIOIUX HOTAPHYCOB.

O6 00BEKTUBHOCTH BBIBOJIOB, IPECTABICHHBIX B CONEPIKAHUE aBTOpedepa-
T4, paboThl SICHO FOBOPAT NPOAHANM3UPOBAHHBIE ABTOPOM IIOJOIKEHHS Koncrury-
nun Menanun 1978 ropa, I'paxkpanckoro xomexca Mcmanuu 1889 roja, Haluo-
HaJIbHOIO 3aKOHOJATEe/NbCTBA H 3aKOHOAATeNbCTBA aBTOHOMHBIX coobinects Mcena-
HuH, cynebusle aktel Konctutyuunonnoro cyna Menanun, Bepxosroro cyna He-
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TIAHUK U HHBEIX CYJIOB Cy;71€6HOI>'I cucreMsl Mcmanum.

Copneprxanue aBTopedepara TOBOPUT O TOM, YTO aBTOPOM B AHMCCEpPTALAH
MPOAHAIM3UPOBAH JHOCTATOUHBIM 00bEM HOPMATUBHOI'O MaTepuaa U pe3ylbTaToB
MoHorpagudeckux uccnenoBaHuil. CouckareneM BepHO BEIOpaHBI H 000CHOBAHHO
HCII0JIH30BaHb] YKa3aHHbIe B aBTOopedepaTe AUCCEpTALE METOBI IPOBENEHHS HC-
cnenoBanus. VX peanuzanus Haluia CBOe MOATBEPIKIAEHHE B ITOJOKEHUAX, BHIHO-
CHMBIX Ha 3alluTy. MeToabl UCCeI0BaHusl, IIPOBEJICHHOIO aBTOPOM, a TaK JKe MC-
NIOJIE30BaHHBIE UCTOYHUKHU WH(DOpPMaLIUU TIO3BOJISIOT TOBOPUTE 00 00BEKTUBHOCTH
IpPeICTaBICHHBIX UM BBIBOJOB U MPEIOKEHUH.

CrpyKTypa NpOBENEHHOIr0 HCCIENOBaHHsI OTBevdeT TPeOOBAHHAM JIOTHKH
HOCTPOEHHS, IIO3BOJISIET B IOJIHOW Mepe PacKpbiTh 3asBICHHBIA OOBEKT HCCIENO-
BaHMs ¥ yOEeXJaeT B TOM, UTO 3asBJEHHAs aBTOPOM LieJlb B TIOJIHOM Mepe JOCTHI-
HyTa, UCCIIeI0BaTeIbCKIE 3a1a4i PeLleHbl. JTO [I03BOISIET FTOBOPUTH O LEIOCTHO-
CTH, 3aBEPIIEHHOCTH aHaJIW3a U, CIeI0BaTeNbHO, O HAYYHOU HOBU3HE paboThI.

CumraeM 1enecooOpa3HBIM MMOIAEPKATh HOBATOPCKUE TIPEIUIOKEHHS U BbI-
BOJIbI aBTOPA, BEIHOCHMBIE UM Ha 3amuTy. VX coziepkanye oTBevaeT TpeOoBaHMUIM
JIOTHKH Y ITONTHOTHI H3IIOKeHHs, MO3BOJIseT CHOPMHUPOBATE HEOOXOIUMEIH Gazuc
IUTSL JaTbHEHIIero MpoBeIeH s UCCIeI0BaHNM, HallpaBIeHHbIX Ha MCIIOb30BaHHE
[IOJIOKHUTETBHOTO 3apyOeKHOro OIbITa B 3aKOHOTBOPYECKOH M NpaBONpPHMEHU-
TeTBHOM NEeSTeNbHOCTH POCCHHM B paMKax HACIIE/ICTBEHHBIX otHomeHui. Coaep-
*aHue cHopMyJIMPOBAHHBIX U HAYIHO OOOCHOBAHHBIX AUCCEPTAHTOM TOJOKEHUH,
BEIHOCHMEIX Ha 3alUTY, TIO3BOJIIET FOBOPUTL O cephe3HOU mpopaboTke odBexTa
HCCIIeTOBaHMSL.

Marepuan naparpadoB IJlaB JUCCEPTALUHM JOTMYHO BBICTPOGH C YYETOM
Pa3BUTHsI [OBECTBOBAHHUS OT M3yUEHHs OCHOBHBIX TEOPETHYECKHMX BOIPOCOB B
paMKax 3asBJIeHHON Hay4qHOH IpobiieMaTHKH K pelleHuio Oosee crequ(uuecKux,
3anay uccnemoBanug. ConepraHue IpoOBEIEHHOI0 aBTOPOM UCCIElOBAHMS 110380~
JISIET COCTABUTH IIEIOCTHOE MHEHME O €ro TOYKE 3pEHHs] OTHOCUTEJBHO npodiiem
TEOPETHKO-TIPABOBOr0 XapakTepd, BO3HUKAIOLUX B CBSA3M C HACIEIOBAHUEM UMY-
IIeCTBa ¥ peanuszalyeil HMyLIeCTBeHHbIX IpaB IpakJaH [0 3aBellaHuIo IO IpaBy
HcnaHuy M OLIEHMTH TMOJXO0BI JUCCepTaHTa K IPUMEHEHHIO ITON0KUTeIEHOIO Me-
KIYHAPOIHOIO OIBITA B IIPABOBOM CpeAe M IPABOIPUMEHUTENIBHOW IPAaKTHUKE
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Poccun. :

Taxum o6pasom, conepixaHue aBTopedepara MO3BOJSIET CHeIaTh BBIBOJI O
TOM, HTO NUCCEPTAUMOHHOE HCCIeNoBaHHWe, NpoBeneHHoe Komiesoit TarbsHoil
MuxaiinosHoli Ha Temy «Hacienopanue mo 3aBermanmio B Mcnanumy Ha COUCKa-
HHUE YYEHOH CTeneHy KaHAUaTa FOpUIHYECKIX HayK II0 cnegdaisHocTd 5.1.3. Ya-
CTHO-IIPABOBbIC (LIMBUIUCTHYECKHE) HAYKH OTBEYaeT TpeGoBanuaM mi. 9-14 Jen-
crBytomero ITonoxkenns o InOpsJaKe NPUCYNKAEHUM YUYEHbIX crerneHelfl or
24.09.2013 Ne 842 (B axryanbHOH penaximu), aBrop, Komnesa Taresana Muxaii-
JIOBHA 3aC/Y)KUBACT NPUCYIKACHHS yICHOM CTEIEHU KaHIMAATA IOPHANUECKUX Ha-

yK 110 cnienanbHocTy 5.1.3. HacTHo-npaBoBble (LMBUIIMCTHYECKHE) HAYKH.

IIpomus exnouenus nepecoHanbHbIX OAHHBIX, COOEPAUCAUUXCA 6 Om3bi6e, &
OOKYMEHMbL, CEA3AHHBIE C 3aUUMOL YKAAHHOL OUCCEPMAayul, U ux OUrbHerued:

obpabomku He 603paNCAIO.

Hudopmanus o muile, COCTABUBIIEM OT3BIB:

nexad dakynprera ncuxonoruu d npaga PKOY BO «Benoroackuit mrCTH-
TYT NpaBa W S5KOHOMHUKH DenepanbHOM Clly kOBl CIIONHEHNS HaKasaHuH» (ampec
opranusaiuu: 160002, r. Bonoraa, ya. llletununa, 1. 2., Tenedon: +7(8172) 51-
44-38, azpec ohuULIHATBEHOTO caiira: vipe.fsin.gov.ru, E-mail:
vipe@35.fsin.gov.ru.).

E-mail aBropa orssiBa: mlronl508@yandex.ru

Y4eHas cTeleHb: KaHIUaT puaudeckux Hayk (12.00.08 Vronosroe npaso
U KPUMHHOJIOT U, YTOJIOBHO-UCIIONHUTEIBHOE IIPaBo).

YueHoe 3BaHHe: NOLEHT 10 crenuanbHocTH «I'paxkjanckoe npaso; mpe-

IIPHHHUMATEIBCKOE ITpaBo, ceMerHoe IpaBo; MEXAYHAPOOHOE YaCTHOE IpaBo».

20.03.2025
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