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BBenenue

AKTYaJILHOCTh TeMbl Hcciel0BaHusl. [IpecTymHOCTh HECOBEPIIICHHONIETHUX B
Commanuctuueckoit PecnyOnuke BberHamMm B mocieaHee BpeMmsi IpeTeprieBacT
KauyeCTBEHHO-KOJIMYECTBEHHBIE ~HM3MEHEHMs: HECMOTpSL Ha OYEBUIHBIC YCIEXU
rocyiapcTBa MU oOIIecTBa B Jejie NPEAYNpeKIeHUS U NpoUIAKTUKU ITOrO BUIA
NPECTYIUICHUH, OTHOCUTEIBHO BBICOKUM OCTaeTCsl YpOBEHb peLuanBa, TpeOyer
COBEPIIICHCTBOBAHUSI HOPMATHUBHO-TIpaBoBas 0a3a MPOTHUBOACUCTBHUS MPECTYMHOCTU
HECOBEPIICHHOJIETHUX, COOJIOICHUE MEXKIYHApOIHBIX CTaHAAPTOB OOYCIOBIMBAET
COOTBETCTBYIOIIYI0 KOPPEKTHPOBKY HAIMOHAJIHHOW YTOJOBHOHW MOJMTUKUA B 00JacTu
O0pbOBI ¢ MPECTYNHOCTHIO HECOBEPILIEHHOJIETHUX, HHTEHCUBHOE Pa3BUTHUE SKOHOMMKO-
KYJIbTYPHOH U COLMAJIbHO-TIOJIUTUYECKON KU3HHU CTPaHbl CTAHOBUTCS IMPUUMHOWU BCE
0oJee MUPOKOTO MPUMEHEHHUSI MEp YTOJIOBHO-TIPABOBOTO pEarnpoOBaHMs, HE CBSA3aAHHBIX
C HaKa3aHWEM HEeCOBEpIIECHHOJETHHX. Kpome Toro, Bcé yaie BO3HUKAET IMpoOiema
COOTBETCTBHSI ~ MAaTEpUaJbHOTO  YTOJOBHOTO  MpaBa 00  OTBETCTBEHHOCTHU
HECOBEPIICHHOJIETHUX M TIOJIOKEHUH YTOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHO/AATEIhCTBA,
MOCPEACTBOM KOTOPBIX PEaTU3yIOTCS MPEANUCAaHUS YTOJIOBHOTO 3aKOHOAATENbCTBA.

HecoBepiieHHONeTHHN, Kak  HM3BECTHO, SBISIETCS  OCOOBIM  CYOBEKTOM
IPECTYIUICHUS: B CUJIy BO3pacTa U Pa3BUTHUS €r0 KOTHUTUBHBIE ICUXO(PU3NOIOTHUECKHE
CIIOCOOHOCTH OCO3HABaTh XapakTep COBEPIIAEMBIX MM JEWCTBUM U MPEABUACTD
HACTYIUICHHE WX TOCJIEACTBUM OTIMYAIOTCA OT CIOCOOHOCTEW B3pOCIOro, a MOTOMY
COBPEMEHHOM  YrOJOBHOM TIpaBe (BKJIOuYas YrojoBHOe IpaBo BbeTHama)
OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX BCET/la BBIJCICHA CAMOCTOATEIBHBIA pa3ien
(rmaBy). B HEKOTOpPBIX CTpaHax CYIIECTBYIOT IOBEHAJIbHBIE YTOJOBHBIE KOJEKCHI, YTO
JUIIHUKA pa3 CBHUAETENbCTBYET 00 0COOOM XapakTepe YroJOBHOTO IpaBa ISl
HECOBEPIIICHHOICTHUX.

Hacenenne CPB yxe npeBbimmaer 90 MUUIMOHOB 4YesnoBek, mnpudem 34%
HaceseHus (0osiee TPETH) COCTABIISAIOT JIMA HEe cTapiie 18 neT — oAHM JuiIb 3TH HUQPPbI

CBUACTCIILCTBYIOT O KpHTH‘I@CKOﬁ BAXXHOCTH  HU3Y4YCHUSA HpO6JICM YFOJIOBHOfI
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OTBETCTBEHHOCTH HECOBEPIIICHHOJETHUX B CTPaHE M TIOMCKOB HAYYHO-OOOCHOBAHHBIX
CIIOCOOOB PEIICHUS ITUX MPOOIIEM.

B Couunanuctuyeckoit PecnyOnuke BbeTtHam oco0oe BHUMaHUE YJIEISETCS HE
CTOJIBKO MEpaM KapaTeIbHOTO XapakTepa MO OTHOIICHUI0 K HECOBEPUIEHHOJIETHUM
HApYILIUTEISAM 3aKOHA, CKOJIBKO ME€paM COLUaIbHO-3KOHOMHUYECKOr0, 00pa30BaTeIbHOTO
W BOCIUTATEIIBHOTO BO3JeHCTBUS. [lpm 3TOM y4yuThIBaeTCs, 4YTO YrOJOBHOE
3aKOHOJIATEIBCTBO HE JOJDKHO OBITh M3JIMINHE MATKHM [0 OTHOIICHHWIO K JIHUIIaM,
COBEPIIAIOIUM 0CO00 TSHKKHUE MPECTYIUICHUS, MOCKOJBbKY 3TO OyJeT MOJIphIBAThH
aBTOPUTET rOCYJapCTBa, 00ECLIEHUBATH €r0 CIIOCOOHOCTh OOPOTHCS € MPECTYIMHOCTHIO U
CBEJICT Ha HET MpeAYyNPEaUTEIbHBINA MOTEHINAN YTOJIOBHOTO 3aKOHA.

CreneHb HayYHOIl pa3padoTaHHOCTH TeMbI MCCIeA0BaHNUs. B HayuyHBIX Tpyaax
M0 YrOJIOBHOMY MpaBy BLETHAMCKUX aBTOPOB U PEIAKTOPOB aHAIU3UPYETCS BOMPOC 00
YTOJOBHOM OTBETCTBEHHOCTHM HECOBEPIICHHOJETHUX, HE JOCTUTIIMX |8-JeTHero
BO3pacTa, B COOTBETCTBUU ¢ OOIMMU MOJIOKEHUSIMHU YTOJOBHOIO KOJIEKCA. ITO TaKHe
BBETHAMCKHE aBTOPHI, peaakTopsl, kak: Hryen Hrok Keen (Nguyén Ngoc Kién), Hryen
Hrok Xoa (Nguyén Ngoc Hoa), ®am Ban Beo (Pham Vin Beo), Uan Txu Kyanr Bunb
(Tran Thi Quang Vinh), Kao Txu Oaus (Cao Thi Oanh), a Takxke Tpyaax TakuxX
poccuiickux  yuyeHbeix ®.P. CynaypoB, W.A. Tapxano, B. B. Bekienko,
. 4. Koszauenko, I'. I1. HoBocenos, A.W. bacTpbeikuH.

AKTyaJibHBbIE TTPOOJIEMBbl YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIICHHOJETHUX BO
Brername paccmatpuBanmuch B MoHorpadusx Yuue Kyok Toan «VccnemoBanue
HaKa3aHUi B YrOJIOBHOM IpaBe BheTHaMa ¢ TOYKM 3pEHUS 3alIUTHI IIPaB YeIOBEKA»
(2015 r.); Jle Yynr Kesen «Cucrema Haka3aHHii BO BBETHAMCKOM H KHTaWCKOM
yromoBHoM mpaBe» (2018); Hryem Hrok J[lpenm «MccnemoBanwe O Haka3aHUSAX B
YronoBHoMm kojekce 2015 roma u crmocoOe ompeacsieHusT Haka3aHUW MO YroJIOBHBIM
JeaM ¢ TOCACIHUMH HCHOJHHUTEIbHbIME fgokyMeHTaMu» (2020); Uunp Then Boer
«YTOJIOBHAs OTBETCTBCHHOCTh M Hakazanue» (2021), «YTonoBHash OTBETCTBEHHOCTh W

OCBOOOYKJCHHE OT YrojioBHOW oTBeTcTBeHHOCTH» (2019); dan Txu Txy Jle
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«OOCTOSTENBCTBA, OTSTYAIONIME YTOJOBHYIO OTBETCTBEHHOCTh [0 BbETHAMCKOMY
yroJioBHOMY TipaBy» (2022).

K HanGosiee 3Ha4UMbIM HayYHBIM TPYJaM POCCUNUCKHUX YUYEHBIX OTHOCATCS PaOOTHI
3.A. ActemupoBa «YTOJIOBHAsE OTBETCTBEHHOCTh U HaKa3aHWE HECOBEPIICHHOJICTHUX)
(1970); H.I'. Annproxuna «Ilonste u cyimHOcTh auddepeHIanul  yrojJ0BHOM
OTBETCTBEHHOCTH HecoBepiieHHoNneTHUX» (2008); B.M. Bomommna «Hekoropsie
npoOaemsl aAud depeHIuany yroIoBHOTO HaKa3aHus HecoBepiieHHoaeTHIX» (2008); B.
A. Tankmna  «OCOOEHHOCTM  YrOJIOBHOM  OTBETCTBEHHOCTH UM  HaKa3aHUs
HecoBepieHHoneTHUx»  (2009); A.B. JlaBbimeHKO «YTOJIOBHOE HakKazaHUE W
MPEAYNPEKICHUE MPECTYITHOCTH HecoBepieHHoneTHUX» (2010); B.M. JlaBblieHKO
«Kpumunonornueckue (pakTopbl, BIUSIONINE HA BO3PACT YIOJOBHON OTBETCTBEHHOCTH
HecoBepieHHoJeTHUx» (2012), P.M. AGb130Ba «O06 00IIECTBEHHO OMACHOM MOBEICHUM
HECOBEPIIICHHOJIETHUX, HE JTOCTUTIIUX BO3pacTa YroJIOBHOM OTBeTCTBEHHOCTHY» (2012);
H. b. Jlarytkunoi#t «OCOOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIICHHOJICTHUX)
(2019); H. T. PasrenbneeBoil «YTOJOBHO-NPABOBbIE MPOOJIEMBbl OTBETCTBEHHOCTH
HecoBepIIeHHOIeTHUX» (2019) u T.x1.

B cnegyromumx paboTax aHaaIu3UpyeTCsl BOMPOC 00 YroJOBHON OTBETCTBEHHOCTH
HECOBEPUICHHOJIETHUX B YrojoBHOM npaBe BeeTrHama: Hryen Ham Xa «Ha3nauenue
Haka3zaHus HecoBepuleHHoJeTHUM 1o YK Beetnama m YK Poccun: CpaBHUTENBHBIN
ananu3» (2004); By Txu Txy Kyen «3akoHOIaTeIbCTBO O MpaBaxX HECOBEPIICHHOJETHUX
npaBoHapymutenci Bo Beetname» (2015); Xoanr Munb J{pik «YTOJI0BHAs MOJUTHKA B
OTHOIIICHHY HECOBEPIICHHOJICTHUX MpaBoHapymmreneld Bo BeetHame» (2016); XroHb
Txu Kum Asp «lIpaBoBas mosuTuka B 0OJACTH YTOJIOBHOTO CYAONPOU3BOJICTBA BO
BbeTHame B OTHOIICHHUH JIMIT MOJIOXKe 18 j1et, coBepmuBimx npectymmieHus» (2020).

B Poccunm nmpoGiieMbl TPECTYyMHOCTH U YTrOJOBHOW  OTBETCTBEHHOCTH
HECOBEPUICHHOJIETHUX OCBelanuch B nucceprauusax JI. M. IIpozymenTtosa «I'pynmosas
MPECTYMHOCTh HECOBEPILICHHOJETHUX U ee mpeaynpexaenue» (2001); B. H. TkaueBa
«OCBOOOX/ICHME  HECOBEPIICHHOJETHUX OT  YrOJOBHOM  OTBETCTBEHHOCTH U

BoccTaHoBUTENbHOE npaBocyaue» (2002); FO.E. [1ynoBoukrnHa «YTOJ0BHO-IIPABOBBIE U



KPUMHUHOJIOTHYECKAE  TPOOJEMBbl  TPEAYyNPEKISHUS  NPECTYIUICHUH  MPOTHB
HecoBepiueHHoneTHuX» (2005); A. C. byrpumenko «OOume Hauyana Ha3HAYEHUS
HaKa3zaHWs ¥ UX MPUMEHEHUEe K HecoBepineHHojeTHuM» (2007); P. A. KononudyeHkoBa
«YTOJOBHAs OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX: BOIPOCH PErjaMEHTAIluu |
Ha3zHaueHus HakazaHus» (2009); P. B. HosukoBa «Ha3HaueHwe HakazaHUs
HECOBEPIIICHHOJETHUM B cCOBpeMeHHbIX ycnmoBusix» (2010); H.FO. Ckpunuenko «Teopus
W T[pakTUKa TMPUMEHEHUS MHBIX MEp YrOJIOBHO-TIPABOBOTO  XapakTepa K
HecoBepIeHHoIeTHUMY (2013).

Mexnay TeM OTIEIbHOTrO KOMIUIEKCHOTO HCCIIEIOBaHUsA, KOTOpOEe Obl OCBEIIAJIO
poOJIeMHBIE BOMPOCHI YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHHS, COBEpPIIIAEMbIE
HecoBepiieHHoIeTHUME B Cornanuctuueckoin PecniyOnuke BeeTHaM, He pOBOAMIIOCK.
Ha3spena ocTtpas HeoOXOAMMOCTh  CHCTEMAaTH3alMUd  MPUHLMIOB  YrOJIOBHOMN
OTBETCTBEHHOCTH HecoBeplieHHoJNIeTHHX B CPB u HOpMarWBHO-TIPaBOBBIX OCHOB
OOpBOBI C ITUM BUIOM MPECTYMHOCTH.

O0BeKTOM HCCIe0BaHUs SIBJISIOTCS OOIIECTBEHHBIC OTHOILICHUS, BO3HUKAIOIINE
B CBS3M C YrOJOBHOM OTBETCTBEHHOCTHIO HECOBEPIICHHOJIETHUX  COTJIACHO
BbETHAMCKOMY YT'OJIOBHOMY IpaBy.

IIpeaMeTomM wcclieOBaHUS SBISIIOTCS YTOJIOBHO-TIPABOBBIC TOJIOXKEHUSI 00
YIOJIOBHOM OTBETCTBEHHOCTH JIMI, HE JOCTUTIIMX |8-JIeTHEro BO3pacTa, AakThl
MEXIYHapoaHOro npasa, HopMmbl Koncturynuu CPB, MHBIX 3aKOHOB M MOA3aKOHHBIX
aKTOB CPB, perymupyrommx  BOOPOCHl  TPO(PHUIAKTHKKA  MPECTyMHOCTU
HECOBEPIIICHHOJETHUX, NHOOPMAIIMOHHO-aHAIUTUYECKUE MAaTepUAJIbl TI0 TAHHOU TeMe,
MaTepuaibl CyJAeOHO-CIEACTBEHHOM CTaTUCTHKU, JOKTPUHAIBHBIE HWCTOYHHUKHU T10
BOIIPOCaM YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX, MaTtepuaibl CMU u
cetu MuTepHer.

Ieap wuccienoBaHusi — IIOJYyYECHHE HOBBIX 3HAHUU YTrOJOBHO-IIPABOBOIO
xapakTepa 00 HMHCTUTYTE€ YTOJOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX BO
BreTHame, YTO TMO3BOJIMT YCOBEPIIEHCTBOBATh YrOJIOBHYIO TOJHUTHKY OOpPBOBI ¢

MNpECTYNMHOCTBIO HCCOBCPUICHHOJICTHUX B 06IHI/IX H Cri€nraJIbHbIX €€ (bopMax.
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JIis MOCTHKEHUSI TMOCTABJICHHON 1enu B paboTe ObUIM peIIeHBI CIEAYIOLINe
3aJa4u;

1. [Ipoananu3upoBaTh KaU4€CTBEHHO-KOJIMYECTBEHHBIE PU3HAKU
IIPECTYIIHOCTH HECOBEPIIECHHOJETHUX BO BbeTHaMme 3a IociaegHue Tonbl, BKIIOYAs
CTPYKTYpPY, XapaKTep, JUYHOCTh NPECTYITHUKA;

2. Hccnenosarts HOPMaTUBHO-TIPABOBYIO 0azy NIPENYIPEKICHUSL
MPECTYMHOCTH U OOPHOBI C MPECTYMHOCTHIO;

3. N3yunTh yroJIOBHO-IIPABOBBIE CPEACTBA BO3JECUCTBUS Ha MPECTYIHOCTH

HECOBEPILICHHOJETHUX BO BreTHaME;

4, [IpocnenuTs HBOIIIOIMIO YTOJIOBHOTO MpaBa BreTHaMa 00 OTBETCTBEHHOCTH
HECOBEPIIICHHOICTHHX;
5. PaccmoTtpers  oOmiuMe  ycloBUS —~ YTOJIOBHOM ~ OTBETCTBEHHOCTH

HECOBEPIIICHHOJIETHUX BO BheTHame, oTHOCSIIMECS K CYyOBEKTY MPECTYIICHUS;

6. PaccmotpeTn oOmue YCIIOBHS YTOJIOBHOU OTBETCTBEHHOCTH
HECOBEPIIICHHOJICTHIX BO BheTHamMe, OTHOCSTIIMECS K HaKa3aHUIO;

7. PaccmoTpeTs oOrmue YCIIOBUS YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPIIICHHOJICTHMX BO BbeTHame, OTHOCSIIMECS K HA3HAUYCHUIO HaKa3aHUS,
CMSITUCHHIO HaKa3aHUsSI U OCBOOOXKIICHUIO OT HAKa3aHUS;

8. Oxapaktepu3oBaTh OOIIME Hadajlla OCBOOOXIECHHUS OT YrOJOBHOMU
OTBETCTBEHHOCTH HECOBEPIIICHHOJICTHUX;

Q. N3yuuTh Takyio Mepy yroJIOBHO-IIPABOBOIO XapakTepa Kak MOpHUIlaHueE,

10. HM3yuuTs Takyr Mepy yroJOBHO-IIPABOBOTO XapaKTepa KaK MPUMHPEHUE C
MOTEPIICBIIIUM U 3arjla’)KUBaHUE HAHECEHHOTO €My BPe/a;

11. UWByuuTh Takyro Mepy yroJOBHO-TIPABOBOTO XapaKTepa Kak 00s3aTelIbHbIC
oOpa3oBaTeIbHbIC MEPHI TI0O MECTY JKHTEIIbCTBA,

12. UWByuyuTh Takyi0 Mepy YTrOJOBHO-TIPABOBOTO XapaKTepa Kak MOJIyYCHHUE
o0pa30BaHUs B CIICIIMAIIBHOM YUPEKIACHUH 3aKPHITOTO THIIA.

MeTtoaoJiorusi M MeTOAbI McCJeA0BaHMsA. MeTOoI0JI0rMUeCKOM OCHOBOU

HCCIIEIOBATENLCKOU PAOOTHI SBIACTCS TUATCKTUICCKAN METOJ TIO3HAHWS, OCHOBAHHBIN
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Ha 3aKOHaxX MaTEPUATMCTUYECKOW IHANIEKTUKU. MeTolaMu MCCIIENOBAHUS SIBIISIIOTCS
OOIIEHAy4YHBII METOJ M CIelualbHO-HAy4HbIH MeTon. K oOmeHayyHeIM MeToaaM
OTHOCSITCSI METOJbl aHAJIN3a, CUHTE3a, UHAYKIUU, IeAYKIIUN, CACTEMHBII U CTPYKTYPHO-
(YHKITMOHATIBHBIN.

JInaneKTU4eCcKuii METOJl IO3BOJIIET BCECTOPOHHE H3YUYUTh SIBIICHUE C
THOCEOJIOTUYECKUX, OHTOJOTMYECKMX W aKCHOJOTMYECKMX Mo3uumi. Mcenons3ys
JTUAIIEKTUYECKUM METOJ MO3HAHUSI, MOKHO IPOCIEINUTH 3BOJIIOLUIO YTOJIOBHOTO IpaBa
BreTrHama B 11€JIOM, U HHCTUTYTa YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX B
YACTHOCTU. DTOT METOJ IO3BOJIMJ BBIPA0OTaTh CHUCTEMY MPHUHIIUIIOB OOpaIieHusi ¢
HECOBEPUICHHOJICTHUMH NPECTYIIHUKAMHU, HAWTU MOJENIb JCUCTBUS B  Clly4ae
OCBOOOKIEHUSI HECOBEPILICHHOJETHUX OT YTOJOBHOTO HAaKa3aHMUsL.

Meron aHanu3a HCHOJIB30BAICA IMPU  HCCICIOBAHMM KAYECTBEHHBIX U
KOJINYECTBEHHBIX XapaKTEPUCTUK IPECTYIHOCTU HECOBEPIICHHOJIECTHUX. MeTobl
CUHTE3a, JEAYKIMW W UHAYKIUA T[PUMEHIINCh TPU  ONPEACICHUA MECTa
GhopMyJIUPOBAHUHU COOTBETCTBYIOIIMX BBIBOJIOB PAOOTHI.

B pabore ObumM MCHOJIb30BaHBI TAKUE YACTHO-HAYYHBIE METOJbI KaK MCTOPHUKO-
IIPAaBOBOM, JJOTHKO-TIPABOBOM, CPAaBHUTEJIBHO-IIPABOBOM, CTATUCTUYECKUIN METO/.

HcTopuko-1paBoBOM METOJ UCCIEAOBAaHUS NPUMEHSIICA B XOJ€ UCTOPUYECKOIO
aHaju3a yroJoBHOTO IMpaBa BbeTHama (BceX ueThIpeX ATarnoB €ro pa3Butwus). JIoruko-
MPaBOBOM METOJ TMO3BOJMJ HCCIEAOBaTH HOPMBI YrOJOBHOro MpaBa BbeTHama 00
OTBETCTBEHHOCTH  HECOBEPIICHHOJETHUX C  TO3UIUNA  (POpPMaIbHON  JIOTHKH.
CpaBHUTENBHO-TIPABOBOM METOJI MO3BOJIMJI COMOCTABUTh MEXAY COOON MOJOKEHUS
YrOJIOBHOTO TpaBa 00 OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX B Poccuiickoit
@enepanun U BbetHame. CTaTUCTUYECKHI METOJA HCMOJB30BAJICA NPU H3YYEHUU
OCHOBHBIX CTAaTHUCTHUYECKHUX JAHHBIX, XAPAKTEPU3YIOIIMX COCTOSHHE MPECTYIHOCTH
HecoBeplieHHoIeTHUX B Connanuctuueckoit PecyOnrke BretHam.

HopmaTtuBHasi 0a3a muccjeI0BaHUsl W3JI0KEHA B IIEPBYIO O4YEPENb B
Konctutynuu Brernama 2013 r.; 3aTeM B TakuX BbETHAMCKHX KOIUDUIIMPOBAHHBIX

IIPABOBBIX aKTax, KaK YrojoBHbIE KoaeKchl 1985 r., 1999 r., 1 0coO0eHHO B yroJIOBHOM
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koqekce 2015 r.; B yronoBHo-niporieccyanbHoM Kojekce 2015 r. MOKHO Ha3BaTh TaKXKe
3axon Ne 41/2019/QH14 o1 16 utons 2019 r. «O6 UCTIONHEHNH PEUICHHI IO YTOJIOBHBIM
Jenam».

Crnenyer ynmoMsiHyTh TaKH€ MEXIYHAPOIHbIE JOKYMEHTHI, KaK: MeXyHapOJHbIHI
MaKT O PakAaHCKHUX U MOJUTUYECKHUX MpaBax ot 16 aexadps 1966, Konpennus o npaBax
peberka ot 20 HOs1Opss 1989 (patudummponana 20 derpanss1990), dakyabTaTUBHBINA
npoTtokos1 K KoHBeHIIMM O mpaBax peOeHKa, Kacarolluiics TOProBiIU JETbMH, JETCKOU
MPOCTUTYIIUU U JeTcKoi mopHorpaduu ot 25 mas 2000 (patudunuponan 20 nexkabps
2001), KonBeHUMS NTpPOTUB MBITOK M JAPYIHX JKECTOKHX, O€CUEIOBEYHBIX WJIU
YHIDKAIONIUX JIOCTOMHCTBO BHJIOB OOpaieHus U Hakazanus ot 10 gexabpst 1984
(patudunmpoana 5 ¢espans 2015). Kpome Toro, BbetHam ydacTByeT B CIEIYIOIIUX
MEXIYHAPOJHBIX COIJIAIECHUAX: MUHUMaNbHbIE CTaHAApTHBIE MpaBwia OpraHu3anuu
OO0benunenHbix Harmwmii, kacaromuecs OTHPABICHUS TPABOCYAHUs B OTHOIICHHUH
HecoBepiieHHoneTHUX ([lekunckue mpaBmna) ot 29 wHosOps 1985, Pykomomsiime
npuHIUnbel Opranuzanun O0beanHeHHbIX Hauil 11t npeaynpexxaeHust IpecTyIHOCTH
cpenu HecoBeplieHHONeTHUX (Dp-Pusiackue pykoBojsiue TpuUHIUIBI) OT 14 nexalps
1990, IlpaBwna Opranmzanuu OObenuHeHHBIX Hamuii, kacaronuecs 3amiuT
HECOBEPIIICHHOJIETHUX, JTUIIEHHBIX CBOOO I OT 14 nexadpst 1990 (I"aBanckue mpasuia),
PykoBoadiye OpuHUOWUNBI B OTHOLICHWU ACWCTBUM B HMHTEpPECAX IETEM B CUCTEME
yroJioBHOTO mpaBocyaus (Benckue pykoBoasue npuHimnsl) ot 21 utons 2004 roqa.

Takske CTOUT pacCMOTPETh 3aKOHOJATENBCTBO, HE OTHOCAILIEECS K OTPACIISIM IIpaBa
«KPUMHUHAJIBHOT0» LMKIa. Peub, B 4aCTHOCTH, UJET O TakuX akTax kak Konekc o Opake
U CeMbE, 3aKOH O JEeTIX, 3aKOH O MOJIOAEKH, 3aKOH 00 OTBETCTBEHHOCTH 3a
aJIMUHUCTPATUBHBIC TTPABOHAPYIIICHUS, 3aKOH 00 OpraHu3aIiii HApOAHBIX CYJ0B, 3aKOH
O JJAHHBIX CYAMMOCTH, 3aKOH O IIPaBOBOM MOMOIIM Mexay BreTHaMoM 1 3apyOeKHbIMU
CTpaHaMH.

Kpome TOro, HeoOXOOUMO YYUTHIBaTh MOJ3aKOHHBIE IPABOBBIE  AKTHI
nocTtaHoByieHue npaBuTenbcTBa BretHama Ne 37/2018/ND-CP ot 10 mapra 2018 r.

«[TogpoOHOE MoNOKEHNE O peaau3aluy Mep M0 HaA30py U BOCHHUTAHUIO B OTHOIIEHUHU
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oy g0 18 ner, coBEepIIMBIIMX NPECTYIUIEHUE W OCBOOOXKIAEHHBIX OT YrOJOBHOM
OTBETCTBEHHOCTHY; MUPKYJsip BepxoBHoro Hapomnoro cyaa Ne 02/2018/TT-TANDTC
ot 21 cents6ps 2018 r. «[lomoxkeHne o pacCMOTPEHUU YTOJIOBHBIX JieJ B OTHOIIECHUU
JUI, HE NOCTUTIIMX 18-JIeTHEro BO3pacT, MOABEJOMCTBEHHBIX Cy/IaM IO CEMEUHBIM
JIeJIaM U JieJ1aM HECOBEPIIEHHOJIETHUX .

Teoperuyeckass  0aza  HMCCIeJOBAHWS  YIOJOBHOM  OTBETCTBEHHOCTHU
HECOBEPUICHHOJIETHUX BO BheTHaAMe MpecTaBiieHa B Tpyax TAKUX aBTOPOB, Kak: Hryen
Hrok Xoa, {anr Ban Keionr, ®am Muns Tyen, Txanp Uynr, Hryen Cyan Hewm, byii
Txanb Uynr, Hryen Xoanr Txao, Kao By Muns, 3e1oaT Tyer Mben, Jlo Txu Aap XOHT,
Yuns TreH Boer.

IMIUPUYECKON OCHOBOM MCCJIE0BAHUSA TTOCITYKUJIU:

- CTATUCTUYECKUE NaHHbIE BEpXOBHOTO HAPOAHOTO CyAa, BepXOBHOTO HAPOAHOTO
pokypopa, MunucrepcTBa oOIIeCTBEHHOM Oe3onacHocTu BreTHama;

- MaTtepuaibl CyJeOHON NPaKTUKWA IO YTOJOBHBIM J€JaM O IPECTYIUICHUSX
HECOBEPILIECHHOJIETHUX;

- JIOKJaAbl, OTYETHI, TOATOTOBJIECHHbBIE MPOYMMHU FOCYAAPCTBEHHBIMUA OpraHaMU,
HEMPaBUTEIHLCTBEHHBIMHU M MEXIYHAPOIHBIMU OPTaHU3AIUSIMU;

- pe3ynbTaThl KOHTEHT-aHaJIM3a OTKPBITHIX IMyOJIMKAIMH Ha pa3HBIX S3bIKAX,
ITOCBSIIEHHBIX BOIPOCAaM YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHHX;

- MaTrepualbl O MPECTYIHOCTH HECOBEPILIEHHOJIETHUX, PAa3MEIICHHBIE B CETHU
HNnTepher.

Hayuynass HoBHM3Ha pa0OThl 3aKJIIOYaeTcsl B TOM, 4YTO JaHHas JUCCEPTALIMS
SABJISIETCS IEPBBIM PYCCKOSI3bIYHBIM KOMIUIEKCHBIM HAYYHBIM UCCIEJOBAHUEM UHCTUTYTA
YTOJIOBHOM OTBETCTBEHHOCTU HEecOBeplieHHOoMeTHHX B Conmanuctuyeckor PecmyOmke
BreTtHam ¢ MmomeHTa BeryruieHus B cuity aeictByromero YK CPB, npunstoro B 2015
roay.

B nucceprannm OTpakeHbl CHUCTEMa MPECTYNHOCTH HECOBEPIIEHHOJIETHUX B
COBpeMEHHOM BbeTHame, €€ CTpyKTypa U  OCOOCHHOCTH, MPEICTaBIICHbI

MHOTOYPOBHEBBIE ~HOPMATHBHO-TIPABOBBIE OCHOBBI  OOpBOBI C  MPECTYMHOCTHIO
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HecoBepieHHoneTHUX B CPB, oxapakrepu3oBaHbl CpeIcTBa YTrOJOBHO-IIPABOBOIO
BO3JCHCTBHUS HA MPECTYIMHOCTh HECOBEPIICHHOJIETHUX.
B pabote BmepBble Hu3IaraeTcsi CUCTEMa MPUHIIMIIOB U YCJIOBHM YroJOBHOM
OTBETCTBEHHOCTH HECOBEPIIICHHOJETHUX, OCYIIECTBISETCA UX Kiaccupukanus u
packpbIBaeTCd  HMX  3HAYEHHE.  OBOJIONMUS  YTOJOBHOIO  3aKOHOJIATEJIbCTBA
Commamiuctuaeckoit PecrmyOnmmkun BeeTHaM 00 OTBETCTBEHHOCTH HECOBEPITICHHOJIETHUX
M3y4yeHa «C TEPBOrO [HS» TOSBICHUS YrOJOBHOIO 3aKOHa BO Brername, He
OTPAaHUYMBIIUCH  M3YyYEHUEM  JIMIIb  COBPEMEHHBIM  IEPUOJOM  YI'OJIOBHOIO
3aKOHOJIATENBCTBA CTPAHbI, KOTOPOE CUMBOJIU3UPYIOT YTOIOBHBIE KOACKCHI 1999 rona u
2015 rona.
B nacrosieit pabote BriepBbie B PyCCKOSI3bIYHON MPABOBOM HAYYHOU JIUTEPATYPE
NOAPOOHO M3YyYaeTCsl CUCTEMa MEp YrOoJOBHO-TIPABOBOIO XapakTepa, MPUMEHSEMBIX K
HecoBepieHHoneTHUM B CPB, koTopast BKiIto4Yaer:
® VIOJIOBHOE HAKa3aHUE;
® MEphI WCTIPABUTEIILHO-BOCITUTATEIIBHOTO BO3CHUCTBUA, Ha3HA4YaeMble
HECOBEPUICHHOJIETHEMY B CBSI3M C COBEPIIECHMEM WM TMPECTYIUICHUSA, HO IIpHU
O0CBOOOXKICHUH €T0 OT YTOJIOBHOW OTBETCTBEHHOCTH;

e CyneOHy0 Mepy YTOJIOBHO-IIPABOBOTO Xapaxrepa, Ha3HA4YaeMy1o
HECOBEPUICHHOJIETHEMY BMECTO YIOJIOBHOTO HAKA3aHUSI.
B pabGoTte mMeHHO 3TH Mepbl MOABEPTAIOTCS MPUCTATLHOMY aHAIU3Y, YYUTHIBAS UX
CeUU(PUYHOCT, M CHCUUAIBHBIM XapakTep — OHHM MPUMEHSIOTCS K TOJBKO
HECOBEPUICHHOJIETHUM, IPU TOM, YTO YIOJIOBHOE HAKAa3aHHUE TAKUM JIMLAM MOXKET
OBITh HA3HAYEHO TOJBLKO B CTPOTO OIPEACIEHHBIX BUIAX.

B nuccepranum wumsnaratorcs oO0IIMEe Hayajga OCBOOOXKIEHHUS OT YroJOBHOMU
OTBETCTBEHHOCTH HECOBEPILICHHOJIETHUX U XapaKTEPU3YIOTCA KOHKPETHBIE BUABI TAKOTO
0CBOOOXKIEHUSA

B KOHIIEHTpUPOBAaHHOM BHUJIE HOBHU3HA MPEACTABICHHONW paOOThl PACKPHIBACTCS B

CJICAYIOINIKUX OCHOBHBIX ITOJOKCHUAX, BBIHOCUMbIX HA 3alIUTY:
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1.YcraHoBineHO, 4TO YroJoBHas MNOJUTHKa BbheTHamMma B OTHOLIEHUU
HECOBEPILECHHOJIETHUX Oa3upyercsd Ha IPOYHOM TEOPETHUYECKOM U HOPMATUBHOM
bynaaMmenTe: 1) MCUXOJIOT0-OMOJOTHYECKUX OCOOCHHOCTSIX ATOM KaTeropuu JMIL;, 2)
nonoxenusx Koucrurymuu CPB; 3) MexxayHapoIHO-TIPaBOBIX CTaHAAPTAX.

CTpyKTypa NpecTylHOCTH HECOBEPIICHHOJIETHUX BO BreTHaMe XxapakTepusyercs
CJICAYIOIIMMU BUJIaMH MPECTYIJICHUN: MPECTYIUVIEHUS TPOTUB COOCTBEHHOCTH (0K0JI0 46
%), B UX 4nciie TpeBaTupyroT Kpaxu (38 %); yMbIIUIEHHOE IPUYUHEHHE TSHKKOTO Bpea
3IOpPOBBIO JPYTrOro JIMIA, Kpaka, BBIMOTaTeNIbCTBO, Ipalexk, HapylUIeHHE IpaBuil
nopoxkHoro aBwxeHus. Oxono 71 % HECOBEpIICHHOJIETHUX NPECTYNHUKOB ObLIN
OCY>KJIEHBI 3a CJENYIOIIMe YeTblpe BHUJA MpecTyraeHuil: kpaxa (34%), yMbIILIEHHOE
pUYUHEHHE Bpeaa 310poBbio (16,8%), rpadex (11,9%), rpabex mytem «poiBKay (8,1%).
B cTpykTypy HpecTymHOCTHM HECOBEpPUIEHHOJETHUX TAaKXe BKIIOYAETCS XpaHEHHE,
NIEpPEeBO3Ka, HE3aKOHHAs TOProBis WIM NPUCBOCHHE HApKOTUKOB (4,8%); yOuICTBO
(4,6%); HapyuieHue mnpaBui J0poxkHOTO ABWKEHHS (3,2%); azapTHbie Urphl (2,6%);
W3HACWIIOBAHWE W HACWJIBCTBCHHBIC JCHCTBUS CEKCyalbHOrO Xapakrtepa (2,6%);
YMBIIIJICHHOS YHHUTOXXCHHE WK TIOBpeXKAcHHE umytiectsa (1,7%).

2. OBOCHOBAHHO, YTO HOPMATHBHO-TIPABOBHIE OCHOBBI OOPHOBI C IPECTYMHOCTHIO
HECOBEPILECHHOJIETHUX BO BpeTHaMe CTpoATCs Ha NPHUHLMIE HEPAPXUYHOCTH U
CONIOTMMHEHHOCTH, T/I€ Ha NIepBOM ypoBHe pacnionaraercss Koncruryuns CPB. Bropoii
YPOBEHb ATOW CUCTEMBI 3aHUMAIOT OOLENPUHATHIE HOPMbBI MEXIYHAPOJAHOIO MpaBa U
MEXIYHapOJIHble  AOroBopbl BbperHama. Tpetuid ypoBeHb —  CIIELIMAJIBHOE
3aKOHOJIATEIBLCTBO YTOJIOBHO-TIPABOBOTO IIMKJIA, 4 UMEHHO YTonoBHbIA Kojaekc CPB
(manee — YK CPB), YronosHo-nipoueccyanbnbiii kogekc CPB (nanee — YIIK CPB) u
YronoBHo-ucnosHUTENbHBIA 3aKk0H CPB. UeTBepThlil ypoBEHb — 3aKOHOJATEILCTBO, HE
OTHOCSILEECS K OTpacisaM IpaBa «KPUMHUHAIBHOrO» wUKIA. IIaTeli ypoBeHb —
MoA3aKOHHBIC akThl. Peub nuer 00 akrax [IpaBuTenscTBa BheTHaAMa M akTax pa3audHbIX
MuHHuCTEPCTB. LllecToit ypoBeHb — akThl BepxoBHOro HapoaHoro cyga CPB.

3. Jlana aBTOpCKasi cUCTeMaTHU3alusi NPHUHIIMIIOB YTOJOBHON OTBETCTBEHHOCTU

HecoBepIIeHHONETHUX B CPB, KOTOpbIE YCIIOBHO MOYHO pa3AeliUTh Ha JBE TIPYIIIbL:
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oOII1e MPUHIIMIBI U CIelUaibHble MPUHIUIBI. OOIIUe TPUHIUIIBI OTPAXKEHBI B CTAThIX
1, 2 mw 3 YK CPB. [lpuHuumnel BTOpOH Tpynibl — 3TO CHEUUAJIbHbIE MPUHIIUIIGI,
npeajiaralone HOpMbl 00 YrOJIOBHOM OTBETCTBEHHOCTHM HeCOBepIIeHHOJeTHuX. K
CHelUalbHbIM  MPUHUMIIAM, CBA3aHHBIM C  YTrOJOBHOW  OTBETCTBEHHOCTHIO
HECOBEPILICHHOJETHUX, OTHOCATCS TMPUHLMI TyMaHW3Ma, MPUHIHUI SKOHOMHYECKOIO
xapakTepa OOpbObl C MPECTYNHOCTHIO, NPUHUUI 3aMEHbl MEp YIOJIOBHOM
OTBETCTBEHHOCTH aJIbTEPHATUBHBIMU MEPAMH UCIIPABUTEILHOTO BO3AEHCTBUS, TPUHIIUIT
CHUCXOXJECHUSI K HECOBEPIICHHOJETHUM IPaBOHAPYLIUTENSAM, IPUHLUII HAa3HAYCHHUS
HaKa3aHUs1 HECOBEPIICHHOJIETHUM.

4. [IlpeacraBieHa cucTeMa MeEp YrOJOBHO-TIPAaBOBOTO  BO3JCHCTBHUS Ha
HECOBEPILECHHOJIETHUX BO BheTHAME, OXBaThIBAIOIIAS:

o HakazaHue (ctateu 98-101 YK CPB);

o oOsi3aTeNbHbIE o0Opa3oBaTebHbIE MeEpBI B KOPPEKLIMOHHBIX
oOpa3oBaTenbHbIX yupexaeHusx (crateu 96-97 YK CPB);

o Mepbl 00pa30BaATENLHOIO U HA/I30PHOTO XapakTepa B cliydae OCBOOOKACHUS

HECOBEPIIICHHOJETHETO OT YIOJIOBHOW OTBETCTBEHHOCTH (cTaTthul 92-95 YK CPB);

o YCJIIOBHO-JIOCPOYHOE OCBOOOKICHHE OT OTOBIBaHUS Haka3zaHus (ctatbs 106
YK CPB);

o Ha3HaueHue Ooiiee Markoro Hakazanusg (crtatesa 105 YK CPB);

o CyIMMOCTb, ee cHsATue U noramienue (cratbst 107 YK CPB).

5. Jlana aBTOpCKasi mepuoaAM3aIusl yroJOBHOTO TMpaBa BheTHama, BKIIHOYAromas
MATh ATANOB. MEPBBIM 3Tan (YroJoBHOE MpaBo (HEOJaTbHOIO MEPHOJia); BTOPOM ATall
(mocine coznanus Pecriyonvku Beetnam B 1945 roay no 1986 roaa, koraa B ctpane Oblia
0OBSIBIICHA MOJTUTHKA OOHOBJICHUS «JI0M MO¥»); TpeTuit atan (¢ 1986 roga — ¢ MomeHTa
npunsatus neporo YK CPB 5o npunsarus YromgoBHoro kojaekca 1999 rona); uerBeptoiii
3Tal (C MOMEHTA BCTYIUIEHUS B cuily YronoBHOTO kojekca CPB 1999 roxa no npunstus
VYronoBHoro konekca CPB 2015 roga); nsToil 3Tan (C MOMEHTa BCTYIUIEHHS B CHILY

VYronosHoro kojekca CPB 2015 roga no HacTosiiee Bpems.
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6. Jlama xapakTepUCTHKa YrOJIOBHO-HAKa3yeMbIX MESHHM, OTBETCTBEHHOCTH 3a
KOTOpbI€ HacTymaer ¢ 14 7ner: Bce MpEecTyIUIeHUs COBEPIIAIOTCS IMyTEM AaKTHBHBIX
NEUCTBUN; OOBEKTaMH MOCATATEIbCTBA BBICTYNAIOT JUYHOCTh (PKHU3HH U 3J0POBBE
JUYHOCTH, TOJOBasi cBOOOJAa M TOJIOBAas HENPUKOCHOBEHHOCTh JIMYHOCTH, JIMYHAS
cB000/1a), OTHOIIIEHUS] COOCTBEHHOCTH, OTHOIIEHHS 110 MMOBOAY 000pOTa HAPKOTUUECKUX
CPEICTB W TICHXOTPOIHBIX BEIIECTB, OOIICCTBEHHBIM MOPSAOK K OOIIECTBCHHAS
0€30MacHOCTh (OTHOIICHUS O MOBOY 0€30MaCHOCTH JOPOKHOTO IBUKEHUS, 10 TOBOAY
yIpaBiieHus] HOOPMAITMOHHBIMUA TEXHOJIOTHUSIMU U TEJIEKOMMYHHUKAITMOHHBIMU CETSIMHU,
AHTUTEPPOPUCTHUECKAsE  OE€30MacCHOCTh); BCE MPECTYIUICHUS  XapaKTEPU3YIOTCS
YMBIIIJIEHHOW (OPMOIT BUHBI.

7. YCTaHOBIIEHO, YTO AeHCTBYOMI YronoBHbIN kojekc CPB mpemnycmarpuBaer
YEeThIpPE BHUJIa HaKa3aHUH, MPUMEHSIEMbIX K HECOBEPIICHHOJICTHUM MPABOHAPYILIUTEIISAM,
PaCIoJIOKEHHBIX OT MEHEE CTpPOro K Oojee CTporoMmy: MpeAyrnpexjacHue; mrpad;
oOllleCTBEHHOE HCHpaBicHUEe (OOIEeCTBEHHbIE pPabOThl); JIMIIEHHE CBOOOABI Ha
OTpeNeNiecHHbIM CpoK. Bce 3TH HakazaHus SBISIOTCS OCHOBHBIMH. K ycioBusiM
NPUMEHEHUS HAaKa3aHWAd K  HECOBEPIIEHHOJIETHUM  OTHOCATCS:  pacUIMpEeHue
BO3MOXXHOCTEl OCBOOOXXJIEHHSI OT YrOJIOBHOW OTBETCTBEHHOCTH; IPHUMEHEHHUE
HaKa3aHUsi B KadyeCTBE KpaWHEW Mepbl, KOrJa BCE HHbIE MEPbl HE TapaHTUPYIOT
JOCTUKEHUSI TEHUTCHIIMApPHBIX U  MOpOPUIAKTUYECKUX IeJed; HEenpUMEHEHUE
MOKU3HEHHOTO JIMIIEHUS CBOOOJBI WM CMEPTHOM Ka3HHW; OTPaHMYCHHE pa3Mepa
HaKa3aHUs B BUJIC JIUIIIEHUSI CBOOO/IBI Ha OINPEACIICHHBIN CPOK; HEMPU3HAHUE PEIUINBA
WM OINACHOr0 pelUiuBa TNpPH COBEPIICHUU JICSIHUW, CMATYeHWe HaKa3aHus 3a
HEOKOHUYEHHOE MPECTYIIEHUE, COBEPIIEHHOE HECOBEPILICHHOJIETHUMHU, 110 CPABHEHUIO C
HAaKa3aHUEM 32 HEOKOHYEHHOE MPECTYIUICHHE, COBEPIICHHOE COBEPUICHHOJIETHUM
JIUIOM.

8. OmpeneneHo, 4TO K CHENHAIBHBIM BHJIaM OCBOOOXIEHHUS OT YrOJOBHOU
OTBETCTBEHHOCTH, PAaCIPOCTPAHIEMBbIM MCKIIOUUTEIIPHO Ha HECOBEPIICHHOJECTHHX,
OTHOCSITCSI: TIOpPHUI[aHWE, TMPUMHUPEHHUE C TMOTEPIEBIIMM M 00s3aTelbHOE TOJyYEHUE

oOpa3zoBaHuss B KOMMYyHe. J[aHHBIE BUABI HOCAT BOCHHUTATEIBHO-00pa30BaTEIbHBIN
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XapakTep, O0O0ECIeunBAIOTCS CPEACTBAMH HAA30pa W HA3HAYAIOTCS TOJBKO TPHU
OCBOOOKJICHUM HECOBEPIICHHOJIETHETO OT YIOJIOBHOM OTBETCTBEHHOCTH. llenbio
MOPUIIAHMS SIBJISIETCS. CMOCOOCTBOBAHME HECOBEPIICHHOJETHEMY TMOMOYL OCO3HATh
MOCJIEACTBUSL CBOETO TIOBEJEHUSI M CBOM OO0SA3aHHOCTU Tiepe]; OOIIECTBOM H
rocyaapctBoM. [lopunianue MoeT OBITh Ha3HAUYEHO CYAOM, HIPOKYpOpOM U
CJIEJICTBEHHBIM OPraHOM C COTJIACHSI CAMOT'O0 HECOBEPIIEHHOJIETHETO UIIA €T0 3aKOHHOTO
MPEACTABUTEINSI. DTOT BUJ MPUMEHSAETCS TOJBKO B CIy4ae COBEPILCHUS MPECTYIJICHUS
HeOobIION TsoKecTu. [IpuMupeHre ¢ MOTEpPHEBIIUM BO3MOKHO IO PEHICHUIO CYla,
IPOKypOpa WM CJEACTBEHHOIO OpraHa IO MpPeJBAPUTEIBHOMY COIJIACOBAHUIO C
HapogHbiM KOMUTETOM KOMMYHBI M TOJIBKO C COTIJIACHSI IOTEPIIEBIIETO WA €ro
3aKOHHOTO TIPEACTABUTENA U TMOJa4Yd MMU 3asiBlieHUs O MpumupeHud. JlanHas mepa
MPUMEHSIETCS TOJBKO K HECOBEPUICHHOJETHUM, COBEPIIUBIINM MPECTYIJICHUS
OTPEJICTICHHOW TsDKEeCTH (HEOONBIION TKECTH, CpPeAHEH TSHKECTH U TSDKKUE
MPECTYIUICHUS) B 3aBUCUMOCTH OT MX Bo3pacTHOM rpynisl (14-16 ner, 16-18 ner)

Ha necoBepilieHHOJETHET0, 0CBOO0XKACHHOTO OT YTOJOBHOM OTBETCTBEHHOCTH B
CIWIy TIOPUIIAHMSI WM TPUMHUPEHHUS C TOTEPIEBIIMM, BO3JIATalOTCS OIpPEACIICHHbBIE
00S3aHHOCTH.

9. Ilpennoxxeno m3MmeHeHue Haszpanus cratbu 95 YK CPB Ha «Bocnuranue mo
MecTy npoxuBaHus». O0s3aTeIbHOE BOCITUTAHUE B HACEJICHHOM IMMYHKTE SIBJISIETCS] OTHOM
U3 BOCIUTATENBHBIX MEp, MPUMEHSIEMBIX K MOJOJBIM JIOASM, OCBOOOXIEHHBIM OT
YTOJIOBHOM OTBETCTBEHHOCTHU. JTa MEpa MOXKET MPUMEHSTHCS CYJOM, CIEIACTBEHHBIM
OpraHoM Y TMPOKYpOpPOM K HECOBEPUICHHOJETHEMY JIMILy, COBEPIIUBIIEMY
MPECTYIUICHUE, MPUYEM BO3MOXKHOCTh €€ Ha3HAYEHHUs 3aBUCUT OT TOTrO, K KaKoOu
BO3PACTHOM TMOJTPYIINIE HECOBEPIICHHOJETHUX MPUHAIJICKUT JIUIO, COBEPIIMBIIEE
npectyrieHue. Ha nuiio Bo3nararoTcst onpeaeiéHHble 003aHHOCTH, PUYEM 110 CBOEMY
KOJIMYECTBEHHOMY WX HaOOPy, 3Ta Mepa ABJISIeTCs Hanbosee CTporoi (MX mecTsh).

10. YcraHoBII€HO, YTO MOMy4YEHUE 00s13aTEIBLHOrO 00pa30BaHUS B CIELUATBHOM
VUPEKJICHUN 3aKPBITOTO THUIA SBJISETCA KIACCUYECKOM WHOM Mepoil yrojoBHO-

IIPaBOBOT0 XapakTepa: HOCUT NPUHYAUTEIbHBIN XapaKTeP; HA3HAYAETCS UCKIFOUUTEIBHO
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CyZIOM U SIBJIIETCS CJIIEICTBUEM COBEPLICHUS MPECTYIUIEHUS; COCINHEHA C HAKA3aHUEM;
HOCUT CpPOYHBIM Xapakrep (OT OJHOIrO roja J0 ABYX JIET); HOCUT 3aMECTHTEJIbHBIN
XapakTep (Ha3HaYaeTCsl BMECTO HAaKa3aHUs)

Teopernyeckasi 3HAYMMOCTb MCCAECA0BAHMSA BOIUIOIIAECTCS B HOBOM HAYYHOM
3HaHUU 00 MHCTUTYTE€ YrOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJETHUX BO
BbetHame, KkOoTOpas  XapakTepuU3yeTcs CBOMMHM NpUHOMNAMH  (OOHIMMH U
CHELUaTbHbIMH); CJIOXHOM HOPMAaTHBHO-IIPABOBOM OCHOBOH; CTPYKTYpHUpPOBaHHOMN
CUCTEMOM Mep TaKOM OTBETCTBEHHOCTH (HE CBOJMMOM TOJIBKO K HAKa3aHUIO);
OCOOCHHOCTSIMU COCTaBOB TMPECTYIUICHUM, SBIAIONIUXCS OCHOBAaHUEM YTOJIOBHOM
OTBETCTBEHHOCTH HECOBEPILIECHHOJIETHUX, 51 HaKa3aHWH, Ha3HA4YaeMbIX
HECOBEPILICHHOJIETHUM. []omydyeHHbIe 3HaHUA MO3BOJIAIOT FAPMOHU3UPOBATH YIOJIOBHOE
npaBo BbeTHama ¢ TpeOOBaHUSAMH MEXKIyHApOIHOrO MpaBa, UCIOJIb30BaTh MEPEAOBOM
YrOJIOBHO-TIPABOBOM OMBIT JPYTHX CTpaH B YacTd OOpbOBl C MPECTYHHOCTHIO
HECOBEPILICHHOJIETHUX.

BbIBOZIBI M pe3ysbTaThl UCCIEIOBAHUS MOTYT OBITh YCHEIIHO HUCHOJIb30BaHbl MpPU
IPOBEJCHUM JaJIbHEHIINX HAYYHBIX HCCIEJOBAaHMM MO MpodieMaM MPEeCTYIMHOCTU
HECOBEPILIECHHOJIETHUX.

IIpakTHnyeckass 3HAYMMOCTb MCCJEAOBAHUA IIPOSBILIETCA B TOM, 4YTO €rO
OCHOBHBIE€ pE€3YyJIbTaThl, BBIBOABl M TMOJIOXKEHUS MOTYT OBITh HCIIOJb30BAaHbI B
NPaBONPUMEHHUTENIbHON  JEATENbHOCTH  (MpU  KBAIM(PUKALUUM  MPECTYIJICHUH,
COBEpIICHHbIX HECOBEPIICHHOJIETHUMH, IpPU Ha3HAUEHUUM UM HakazaHus Jnbo
CMSITYEHUHM 3TOrO0 HAKa3aHWS WM OCBOOOXKIECHHM OT OTOBIBAaHWS HaKa3aHUs, IPU
Ha3HAYCHUN HECOBEPIIECHHOJETHUM HHBIX MEp YIOJIOBHO-IIPABOBOI'O BO3JCHCTBHSI, HE
CBA3aHHBIX C HAKa3aHMEM) M B  IPABOTBOPUYECKOW  JIE€ATEIBHOCTH  (IIpH
COBEPILIEHCTBOBAHUM YTOJOBHOTO 3aKOHOJAATelbcTBa BheTHamMa 00 OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX M MHBIX HOPMATHUBHBIX aKTOB O MPO(PHIAKTHKE MPECTYMHOCTH
HECOBEPILEHHOIETHNX ). OCHOBHBIE BBIBO/IbI, TIOJIOKEHUS U TIPEIIOKEHUS paOOThI MOTYT

HaWTH TPUMEHEHHE B MPENO/IaBaTEILCKON IESITEILHOCTH B paMKaX KypPCOB YTOJOBHOTO
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npasa (OOmieit 1 OcoOeHHOI YacTu), a TaKkKe MpU MOATOTOBKE CIIELUATBHBIX KypCOB O
IIPECTYIUIEHUSAX HECOBEPIIECHHOJIETHHUX.

CreneHp /J0CTOBEPHOCTH M OOOCHOBAHHOCTH BBIBOJAOB HCCJICAOBAHUSA
00ycloBJIeHa METOaMH, UCTIONb3YEMBIMHU B UCCIIEI0BATEIBCKOM MPOIIECCE, CTPYKTYPOit
paboThl, IOCTPOCHHOMN € MPUMEHEHUEM HAy4YHOT'O JIOTUYECKOTO MbIIUIEHUs. Bompocsl,
IIPEICTABIICHHBIE B pa00TE, pACCMATPUBAIOTCS C TOUKHU 3PEHUS HCTOPUU Pa3BUTHUS HAYKU
U 00IlecTBa, COYETAHUU TEOPETUUYECKUX MPEANOCHIIOK U MPAKTUUECKUX JTAHHBIX MPHU
YCWICHHH apTyMEHTALINH.

Anpo0auus pe3yjbTaTOB HCCJIeI0BAHUA. BBIBOBI U pE3yJIbTATHI, IOJyYECHHBIE
B IIPOLIECCE UCCIIEAOBAHUs, OTPAKEHBI B IIECTH HAYYHBIX CTAaTbAX, B TOM UYHUCIIE B TPEX
CTaThsIX, OMYOJMKOBAHHBIX B BEIYIIMX PELEH3UPYEMBIX HAyYHBIX HW3/IaHUSX,
PEKOMEHAOBAaHHBIX BrICIIel aTTecTalMOHHON KOMUCCHUEN ITPU MUHUCTEPCTBE HAYKHU U
BbICIIeT0 oOpaszoBaHusi Poccuiickoii denepanuu u YueHbiM coBeToM Poccuiickoro
YHUBEpPCUTETA JIPY>KObl HAPOJOB, B OJHON HAYYHOU CTaThe, ONyOJUKOBAHHOW B HAYUHBIX
KypHaJIaX MEXJIyHapOAHBIX 0a3ax JaHHBIX (Scopus).

Crpykrypa paboThl BbIIEJICHA HMCXOAS M3 IMOCTABJIEHHBIX Leled M 3ajad.
HccnenoBanue BKITIOYAeT BBEACHHE, 3 TIaBbl, 12 maparpadoB, 3aKIIOUYE€HHE, CIHUCOK

JIUTEPATYPHL.
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I'masa |. CounajJibHO-rOpuANYecKas 00yCJI0BIEHHOCTb YIOJOBHOM
OTBETCTBEHHOCTH HecoBepuieHHoIeTHUX B Conuaancrnyeckoii Pecnydsiuke

BrneTtnam

1.1. lIpectynHocTh HecoBepumieHHOJIeTHUX B Conunanncrnyeckoii Pecnydiuke

BbeTHaM, ee CTPYKTYPa H 0COOEHHOCTH

boprba ¢ npecTynmHOCThIO BXOJIUT B YUCIIO IPUOPUTETHBIX 3a/1a4, CTOALIUX HEpe]
Coumamuctuueckoir PecnyOnukoii BweTHam, €€ NpaBOOXpaHUTEIBHON CHUCTEMOM,
NapTUMHBIMA OPTaHaMH U BLETHAMCKHUM HAapOJIOM.

Brictynas nepen nenyraramu HannonansHOro codpanus BreTHama ¢ oT4eTOM 0
MPEAYNPEKICHUN TPECTYMHOCTH 3a 2022 roja, MUHUCTP OOIIECTBEHHON O€3011aCHOCTH
cTpaHsbl, reHepain To JlaM, 03HaKOMuUII apIaMeHTapueB ¢ KPUMHHAIBHOW 0OCTaHOBKOM
BO BperHamMe U pe3ynbrarax NOpPOTUBOACHCTBUS NPECTYIMHOCTH CO CTOPOHBI
IIPABOOXPAHUTEIBHBIX OpraHoB. Munuctp Jlam ckazain, yto 60pp0a ¢ IKOHOMUUYECKUMU,
KOHTpaOAHIHBIMU UM KOPPYNIMOHHBIMUA NPECTYIJICHUSIMU SIBIIAETCS CIOXKHOW U
HanpspkeHHOM 3agadeil. CorjgacHO OTYETY, HOBBIE MPECTYIJICHUSI CBSI3aHbI C EHHBIMU
Oymaramu, BBIIIYCKOM KOPIOpPATUBHBIX OOJIMralvii, HapyIIEHUSMU MpU MPOBEACHUU
TOProB, ayKIIMOHOB M FOCYJapCTBEHHBIX 3aKyNOK. Cpean pe30HaHCHBIX NPECTYIIICHUN —
nesaus Yunp Ban Kyer, npencenarens coera qupexktopoB «FLC Group»; Hryen Txanb
HesH, npencenatenst coBera nupektopoB «Louis Holdings Corp»; Hryen Ban Hawm,
TUpeKTOp akuuoHepHoro oOmectBa ASA. Bbputn BBISBIEHBI 370YNOTPEOJIEHUS MNpU
BBIIYCKE KOPIIOPATUBHBIX OOJMranuii, Hanpumep, neiao JJo Aub 3yHr, riaaBbel TPYMIbI
koMranuii «Tan Xoanr MuHb», B KOTOPOM OH U €ro COOOIIHUKH OJOOPHIIMA BBIMYCK
JIEBSATU OTAENbHBIX MaKeTOB OOJUraluii, 4T00bI OOMaHHBIM IyTEM MPUCBOUTH Ooiiee 8
TPUJUIMOHOB JOHTOB 0T Oonee yem 6000 uaBecTopos.t

Bo3spociio uncno npectymienuit, cesizanabix ¢ COVID-19 u 60pn60ii ¢ manaemueit
HOBOM KOpPOHAaBUPYCHOM WH(]EKInu, BakiuHanuen u TectupoBanrem Ha COVID-19.

ATEHTCTBO CIIeJICTBEHHOM Oe3omacHOCTH MUHUCTEPCTBAa OOIIECTBEHHONW O€3011aCHOCTH

1 Cm.: Crime rate linked to corruption cases increases: Ministry of Public Security URL :https://vietnamnews.vn/politics-
laws/1372804/crime-rate-linked-to-corruption-cases-increases-ministry-of-public-security.html (09.11.2022)



https://vietnamnews.vn/politics-laws/1372804/crime-rate-linked-to-corruption-cases-increases-ministry-of-public-security.html
https://vietnamnews.vn/politics-laws/1372804/crime-rate-linked-to-corruption-cases-increases-ministry-of-public-security.html

20

BO3OY/JIMJIO YrOJIOBHOE [I€J0 B OTHOLUEHWU KIIOYEBBIX JOJDKHOCTHBIX JHI[ U
pykoBogurenern Kanuenspuu IlpaButenscTtBa, MHHUCTEPCTBA HMHOCTPAHHBIX AN H
MunucrepcTBa 00LIECTBEHHON 0€30MaCHOCTH O (paKTaM Jauyd U MOITYYEHHH B3ATOK. B
2022 roxy MuHuctepcTBO OOILIECTBEHHOW Oe3omacHOCTH packpbuio 35 438
IIPECTYIICHUH, CBA3aHHBIX C FOCYJapCTBEHHBIM 3aka3oM. bosee 95 mpoueHToB U3 HUX
ABJISIIOTCSL YPE3BBIYAMHO CEPHE3HBIMU CilydassMu. bputo BeiaBiIeHO 809 mpecTymHBIX
IPYIIIMPOBOK BCEX BHJOB, B TOM YHCIIE€ CBS3aHHBIX C JEATEIBHOCTBIO «HYEPHOTO
KpEIUTay.

Taxxe munuctp To Jlam ykazain Ha TO, 4TO Bpaxk/1eOHbIe BheTHaAMY CHIIBI HIUPOKO
UCIOJB3YIOT ~KUOEpPIPOCTPAHCTBO M COLMAJBHBIE CETH JUId MOJIPBIBHOM U
TEPPOPUCTUYECKON JIEATEIBHOCTH B OTHOLIEHUM T'OCYNapCTBa, mapThM U Hapoja. OH
IIPU3HAJI, YTO TPAHCHALMOHAJIBHBIE HAPKOKAPTEIW MPOJOJDKAIOT MCIHOJIB30BAThH
TEppUTOpPUI0 BpeTHaMa B KayecTBE TPAH3UTHOIO IIyHKTa IIPH TPAHCIOPTHUPOBKE
HAapKOTUKOB B TPETbU CTPaHbl, U OTMETWUJI, YTO YHMCIO HAPKO3aBUCUMBIX TpaKaaH
BreTHama Bo3pacrtaer, 4yTo, B CBOIO OYEPEb, YCWIMBAET COUUAIBHOE HANPSHKEHUE B
o0IIecTBE W CO3JaeT MNUTATEeNIbHYI0 cpeay Uil mpectynHocTd. Ilomumo 3Toro,
BO3PACTAET YMCIIO MPABOHAPYIIEHUI, KOTOPBIE COBEPILIAIOTCSA HA TEPPUTOPUN BbeTHaAMa
MHOCTPAHHBIMH IPaXKIaHAMU,

Bonbiryto  03a004eHHOCTh y TApTUU, TOCYJapcTBa W OOIIECTBa BBI3bIBACT
npo0siemMa KpUMHUHAIIbHON BOBJIEYEHHOCTH HECOBEPILIEHHOJIETHUX, KOTOPAsk OXBAThIBAET
IIPECTYITHOCTh HECOBEPLICHHOJIETHUX W IPECTYITHOCTh B OTHOLUEHUU
HECOBEPILEHHOJIETHUX. DTO HEYJIUBUTEIIbHO, YUYUTHIBAs COLUATBHO-AEMOrPapUUYECKYIO
CUTYallMI0 BO BbeTHaAMe U CTPYKTYypy €ro HaceleHMs: CTpaHa JOCTATOYHO MHTEHCUBHO
pa3BUBACTCs, a €€ HACEJICHUE Yyxe MpeBblmaeT 90 MIWIITMOHOB 4YeloBeK, npuyeM 34%
HACEJIEHUS COCTABIISIIOT JIUIlA HE cTapiie 18 Jer.

3amuTa mpas, CBOOOJ U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIIETHUX U 3a00Ta O

HUX SBIISIOTCSA HEOTHEMIIEMOM 4aCThIO FOCYIapCTBEHHOI TIOJIUTUKK BO BreTHame®,

2 Cm.: Crime rate linked to corruption cases increases: Ministry of Public Security https://vietnamnews.vn/politics-
laws/1372804/crime-rate-linked-to-corruption-cases-increases-ministry-of-public-security.html (09.11.2022)
3 Cwm.: Thi Thanh Nga Pham Juvenile offenders in Vietnam and the right to defense // Youth Justice. 2016. Vol. 16 (1). P. 50.



https://vietnamnews.vn/politics-laws/1372804/crime-rate-linked-to-corruption-cases-increases-ministry-of-public-security.html
https://vietnamnews.vn/politics-laws/1372804/crime-rate-linked-to-corruption-cases-increases-ministry-of-public-security.html
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K coxanenuto, B mociegHue JBa roja YBEJIUYUIOCh YUCIO HACUIBCTBEHHBIX
MOCATATENIbCTB B OTHOIIICHUN HECOBEPIIICHHOJIETHUX, a CTpaHa OblIa, B IPSIMOM CMBICIIE
CJIOBA, IIOKUPOBAaHA HECKOJbKUMHU PE30HAHCHBIMHU yOuiictBamu nerteil. Hampumep, B
KoHIe fekadps 2021 roa BbeTHaMIIbI ObLIM TOTPSICEHBI )KECTOKUM YOUICTBOM §-JIeTHEH
JIEBOYKH B ropoae XOLIMMHH, KOTOPOE COBeplInia 27-JIE€THS HEBECcTa €€ OTLa: OHa
KECTOKO M30MBajia JCBOYKY B TEUYCHHE UYETHIPEX 4YacOB, OT 4YEro IOTEpIeBIIas
CKOHYaJach no gopore B 6osbHUILY. B koHIIe 2020 roga TpexJeTHss JeBOYKA U3 XaHOS
Obla 3abuta A0 cMeptu 30-JIeTHUM coxkuteneM e€ Marepu. BrocnenctBuu, OH ObLI
MIPUTOBOPEH K CMEPTHOM Ka3HU, a MaTh IEBOYKH — K MOKU3HEHHOMY JIMIIIEHUIO CBOOO/IBI.
B toMm xe Xanoe B 2021 rogy miecTuieTHsS JeBOUKa Obljla yOUTa COOCTBEHHBIM OTIIOM,
KOTOPBIM BHald B APOCTh, IOMOTAsl IOYEPH JI€JaTh JOMAIIHEE 3aJaHhE K IIKOJIe. JTH
KYTKHUE CITydau MOTMOTHUIN MEYAIbHYIO CTATUCTKY, COTJIACHO KOTOPOH THICSIYM JETEH O
BCell CTpaHe CTaHOBATCH JKEPTBAMH HACHUIILCTBEHHBIX IpecTyruieHui?. ITo maHHbBIM
BbETHAMCKOTO MUHUCTEpPCTBA 1O JiejiaM TPyia, UHBAIMJIOB U COLIMATILHOTO 00ECIIeUEHUSI
KXl TOJI PETUCTPUPYETCS CBBIIIE JIBYX THICSY CIIy4aeB >KECTOKOIro OOpalieHus ¢
JE€TbMH, MPUYEM COBEPILIAIOT 3TH MNPOTUBOMNPABHBIE ACHCTBHS, KaK MPABUIIO TE€, KOTO
JIETU 3HAIOT U KOMY JOBEPSIOT. 3a MOCJEAHMUE JIBA TOJla B pe3yJIbTaTe HACMJILCTBEHHOTO
xecTokoro ooOpamienuss nmorubmu 120 nmereir. Ilo coobmiennem WHGOPMAIIMOHHOTO
arearcrBa VNEXxpress International, cnenuansnast muaus moMory 111 KaKaplid MecsiIy
noiyyaer okojo 30 ThICSY 3BOHKOB O momomu. OjHako MaHAeMHusi KOPOHOBHUpPYcCA,
yCyryOUBIIasiCsl TOKAAYHOM, COIMATBLHOM N30JISIIMEN K SKOHOMUYECKUMU TPYTHOCTSIMU,
BbI3Bajia BCIUIECK JOMAIITHEr0 HACUJIMS B OTHOIIEHUHU JIETeH U JKEHIIIMH 10 BCEH CTpaHe,
¥, 9HCJIO 3BOHKOB Ha JmHMI0 111 cocraBmio ot 40 1o 50 teicau®. dercknii pong OOH
(FOHUCE®) Bo BheTHame B HOKjIaje IMOJ Ha3BaHMEM «3allluTa JAETEH OT HACHJIUS»
MIPOKOMMEHTHUPOBAJI, 4TO BO BheTHaMe mo-npexxHeMy HIUPOKO PaACIPOCTPaAaHEHO HACUIIAE

MpU BOCIHMTAHUU U NMOJAEPKaHUU TUCIUIUIUHBL: 68,4% neteit B Bo3pacte ot 1 10 14 net

4 Cwm.. Fatal child abuse case necessitates a stronger protection system for children // URL:
https://vietnamlawmagazine.vn/fatal-child-abuse-case-necessitates-a-stronger-protection-system-for-children-48253.html
5 Cwm.: Fatal child abuse case necessitates a stronger protection system for children // URL:
https://vietnamlawmagazine.vn/fatal-child-abuse-case-necessitates-a-stronger-protection-system-for-children-48253.html
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COOOIIMIIM, YTO TIOJIBEPTATIUCh TOW MM UHOM (hOpME HACUIIUS B CEMbE CO CTOPOHBI CBOMX
POIMTENEN WM BOCIIUTATENIEW. BO MHOTMX CEMBSX HACUIIME UCIIOJIB3YETCS KaK CPEICTBO
YCTAHOBJICHHUSI MYKCKOW HEpApXWU M YKPEIUIEHUs MYKecTBeHHocTH. Ha Takoe
MOBe/ICHUE BIUSET GUHAHCOBOE TMOJIOKEHUE POUTENIEH, yPOBEHb OOPA30BaHUS U TaKHE
poOGIEMBI, KaK 3J0yIOTPeOIeHUE aJTKOr0JIEM I HapKOTUKAMU®,

Eme onHO# cephe3HON KpUMHUHAIBLHOM mpoOsemor st BbeTHama crana
CEeKCyaJIbHAasl OJKCIUTyaTalMsl JeTed W IOAPOCTKOB, YTO IIPUBEIIO K PA3BUTHIO
KPUMHUHAJIBHOIO PBIHKA CEKCYAJIILHOI'O TYpU3Ma, 1€ OTEPIEBIIMMHU BBICTYIIAIOT JIALIA,
He pocturmme 18 mer. ['eHepanpHBIM JUPEKTOp JAeNapTaMEHTa YrOJIOBHOTO H
agMuHUCTpaTuBHOTO TipaBa MunucrtepctBa roctuuun CPB Hryen Txu Kum Txoa
IIOAYEPKHYJIA, YTO CHUTyallds C CEKCYaJbHBIMHU IIPECTYIUICHUSAMU IIPOTUB JETEU
yCcyryounach, W, XOTS MPAaBUTEIbCTBO MPEANPUHUMAET BCE HEOOXOIMMBIE IlIard,
HEO0XO0MMO MaKCHUMU3UPOBATh YCUIIUS, YTOOBI YCIIEIIHO MPEIYNPEkKAATh CEKCYyaIbHbIE
IPECTYIUIEHUS. TIPOTUB JETEeH, BKIOYAss CEKCyalbHBIA Typu3M Bo Brermame’. OueHb
4acTo Je€TH BO BbeTHaMe CTaHOBSATCS NMOTEPIIEBIIMMHU OT TAKOTO MPECTYIUICHHS Kak
toprosis moasmu (human trafficking)®.

COBEpIIEHHO OYEBUAHO, YTO €CTh NMpsAMas KOPPEIALHOHHAS 3aBUCUMOCTh MEXKY
COBEpPLIAEMBIMA B  OTHOLIEHUM  HECOBEPILICHHOJETHHUX  IPECTYIUICHUAMH U
MOCHEAYIOMIEN  KPUMHHAJIBHOM  AKTUBHOCTBIO  CAMUX  HECOBEPIIECHHOJIETHUX-
MIOTEPNEBIINX OT IMPECTYIUIEHUM, NMPUYEM AKTUBHOCTH 3Ty OHM HPOSIBISIOT Kak BO
B3pocyIoM Bospacte (18 jier), Tak M ocTaBasgch HECOBEPUICHHOJIETHUMH .,

Ecin  roBOpUTE O KOMIUIEKCHOM KPUMHHOJIOIMYECKOM  XapaKTEPUCTUKE

MPCCTYIMHOCTHU HCCOBCPIICHHOJICTHUX BO BBGTHaMe, TO MBI, OIINPAACh Ha HCCICAOBAHUA

® Cm.: Protecting Children from Violence // https://www.unicef.org/vietnam/protecting-children-violence

7 Cm.. Viet Nam enhances legal frameworks to protect children from sexual exploitation //
https://www.unodc.org/roseap//en/vietnam/2017/07/sexual-exploitation/story.html

8 Cm.: 2021 Trafficking in Persons Report: Vietnam // https://www.state.gov/reports/2021-trafficking-in-persons-
report/vietnam/; Thoi Nguyen Vietnam>s Human Trafficking Is Too Big to Ignore // THE DIPLOMAT. November 08, 2019
/I https://thediplomat.com/2019/11/vietnams-human-trafficking-problem-is-too-big-to-ignore/

% Cm.: Tynosoukud I0.E. Yron0BHO-TIpaBOBbIE U KPUMHHOJIOTHYECKHE IPOOIEMBI IPeLyPEKIeHNs IPECTYIIEHNH TPOTHB
HecoBepIIeHHOIETHHX. ABTOoped. ancc...1oKkTopa ropun. Hayk. Mocksa. 2005. C. 33
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psla BLETHAMCKHX KPMMHHOJOroB, mpemnoxuinm 6bl XapaKkTepu3oBaTh €€ Ha OCHOBE
CJIEAYIOIIMX KOJIMYECTBEHHO-KA4ECTBEHHBIX ITOKA3aTEIIEH!

e 00IIee 4YHUCIO MPECTYIJICHUH, COBEPILICHHBIX HECOBEPUICHHOJETHUMHU, 34
ONPENEIIEHHBIN IIEPUOJ BPEMEHH;

® YVyJIEIbHBIA BEC MPECTYNMHOCTH HECOBEPIIEHHOJETHUX B OOIIEH CTPYKType
npectynHocTy B CPB 3a onpenenénublil nepuo1 BpeMEHU;

e kod(pdurment mpectynmHoctd HecoBepmieHHONETHHX B CPB wa 100 ThICSY
HACEJICHUS 32 ONPEAEIEHHBIN IEPUOJ BPEMEHMU;

® CTPYKTypa W YJEJbHBIA BEC MPECTYNMHOCTU HecoBepiueHHoJeTHux B CPB 3a
OIIPEEIIEHHBIN IIEPUOJ BPEMEHHY;

e JMHAMHUKA IPECTYIIHOCTH HecoBepuieHHoJNeTHHX B CPB 3a omnpenenéHHbiin
MEpPHOJT BpEMEHH (TEMIIbI POCTA, TEMITBI IPUPOCTA U CHUYKEHUS IPECTYIMHOCTH);

e reorpadus mpecTymHOCTH HecoBepuieHHONeTHUX B CPB 3a ompenenéHubiit
IIEPUOJ] BPEMEHU;

® YKCJIO NMPECTYIUIEHU HECOBEpIIEHHONIETHUX B CPB, coBepIlIeHHBIX B COy4YacTUH
3a OIIPEJEIICHHBIN IIEPUOJ BPEMEHHU;

® YHCJIO MPECTYIJICHU HecoBepieHHOIeTHUX B CPB, coBepIlieHHBIX NPU y4acTUN
Y TMOJT BIUSTHUEM B3POCIbIX NPECTYITHUKOB;

e comuaibHO-IeMoTpaduuecKast XapaKTepUCTUKA HECOBEPILIECHHOJIETHETO
npectynHuka B CPB;

® MOTHBBI IPECTYIHOTO NOBEJECHUSI HECOBEPIIEHHOJIETHETO NpecTynHuka B CPB.

10 Cm.: Dang Thi Phuong Linh SOME ISSUES ON THE PREVENTION OF THE PROSTITUTION CRIMES IN VIETNAM
FROM THE PERSPECTIVE OF CRIMINOLOGY // European Journal of Law and Political Sciences. N 2. PP. 37-39. 2021.
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B Ko4ecTBO HECOBEPIICHHOIETHUX JIHII, COBepInuBLinX npauapymenus (MICWL)

B Konu4ecTBO COBEPILIECHHBIX IPAaBOHAPYIICHUH

Jwnarpamm 1. Koan4ecTBO HECOBEPIIEHHOIETHUX JIUL, COBEPILIMBIINX
npaBoHapyiieHus: B CPB, u xonuuecTBo 3TX npaBoHapyiieHui B nepuoa 2006-2018

IT.

Kareropus HECOBEPIIICHHOJICTHHUX, COBCPIIMBIIIHAX IPaBOHAPYIIICHHS
(pecTyIJICHUST W aJIMHUHUCTPATHBHBIC TMPOCTYIKH), B aHIJIOS3BIYHON JIMTEpaType
onpeaensercs abopesuarypoii MICWL — Minors In Conflict With Law).

CoryacHO CTaTHCTUYCCKUM JaHHBIM JlemapraMeHTa KPUMUHAIBHON TTOJIHIIHA
MunucTepcTBa 00IIECTBEHHOM Oe3omacHOCTH BheTHama, 3a mocienHee IeCATHIICTHE
eKEeromHo B cpemgHeM 13  ThICSY  HECOBEPIICHHOJETHUX  NPUBICKATUCH K
OTBETCTBCHHOCTH 3a aJIMUHUCTPATUBHBIC M YrOJIOBHBIC NMPABOHAPYIICHUS (IUarpamma
1). KonruecTBO HECOBEPIICHHOJIETHUX, HAPYIIUBIINX 3aKOH KaK B aIMUHUCTPATUBHOM,
TaK U B YTOJIOBHOM TOPsiJIKe, COKpaTuiock moutu Ha 60% c 16 446 B 2006 roay o 6 632
B 2018 romy. 3a 3TOT k€ MEPHOJ KOJUYSCTBO aJMUHUCTPATHBHBIX MPABOHAPYIICHUH,
COBEpIIICHHBIX HECOBEPIICHHOJIETHUMH, TAKXKe PE3KO cokpatuiock (66 %), Torma kak
KOJIMYECTBO YTOJIOBHBIX TPAaBOHAPYIICHUH, COBEPIICHHBIX HECOBEPIICHHOJICTHUMH,

COKpATHJIOCh 3HAUMTENbHO MeHbIne (35 %)™,

11 B4o cao nghién ctru phap ludt vé phong ngira, xtt 1y, phuc, hdi, tai hoa nhap cong dong ddi véi ngudi chua thanh nién vi
pham phap luét va tinh hinh nguoi chua thanh nién vi pham phap luat tai Viét Nam. Ha No6i, 2019. Tr 62-63.
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OTO NPUBOAWT K YBEJIWYCHHUIO JOJM YTOJOBHBIX MPaBOHAPYIICHWH B OOIIEM
KOJIMYECTBE IPABOHAPYIICHHM, COBEPIICHHBIX HecoBepuieHHoNeTHUMH. Ecnu B 2006
roqy noutu /3% mpaBoHapyUIEHUN COCTaBISUIM aJIMUHUCTPATUBHbBIC PABOHAPYIIICHUS,
27% - yronoBHbIie TipecTymieHus, To kK 2018 roxy sTotr mokasarens coctaBisieT 58%
aJIMMHMCTPATUBHBIX PaBOHAPYIIEHUI U 42% yroIOBHBIX MPECTYILICHHIZ,

Ananu3 auarpamMmbl | CBUAECTETBCTBYET O TOM, YTO YUCIIO HECOBEPIICHHOIETHUX
IpaBOHAPYIIUTENICH 3a yKa3aHHBIM Mepuoja CHU3WIOCh Ha 60 %, mpu 3TOM aHaIU3
CTaTUCTUYECKUX  JIAHHBIX  TOKa3blBae€T,  YTO  YHUCIO  aJMHHHUCTPATHUBHBIX
IIpaBOHAPYIIUTENIEH CHU3UIOCHh Ha 66 %, a YuCiIo JIKLI, COBEPIIMBIINX NPECTYIUICHUS —
Ha 35 %', Okono 96 % npaBoHapyIIHMTENEN — 3TO IHMIA MY>KCKOT'O [0JIa, 2 HAKOOIbIIAs
gactb MICWL — B Bo3pacte ot 16 no 17 mer. Okono 85 % HecoBepiIEeHHOIETHUX
IpaBoOHApyIIUTENeH NmpuHaLIekar K HapogHoctd Kinh — Beetwl, a 15 % x npyrum
HapoaHocTsAM BretHama. Takas 3THUYECKast CTPYKTypa BIOJHE OOBSCHUMA, TOCKOIBKY
BbEThl COCTaBIAIOT 86 % oOT Bcero HaceneHusi crpanbl. [lpubnusutensHo 24 %
HECOBEPILEHHOJIETHUX MpaBoHapymuTeneii Bo BbeTHame nubO HErpamoTHbI, JIUMOO
3aKOHYWJIM TOJBKO HaudajdbHYyl0 IIKOMy. M3 Bcero uucia HECOBEPIIEHHOJETHUX
npaBoHapymuTenei 48 % ObLIM OTUYUCIIEHE U3 MECT 00ydeHus ™,

HecoBepuieHHOI€THHE TPaBOHAPYIIUTEIN — 3TO B OCHOBHOM JIFOJU C HU3KHUM
KyJIBTYPHBIM YPOBHEM, TOCKOJBKY B WX YHCJIE MHOTO JIHIl, KOTOPbIE HE OKOHYHIIU
oOy4eHHe B IIKOJIaX, ObLIM UCKItOUEHbI U3 mKoA. [loutn 24% HecoBepIIEHHOJIETHHUX,

HapyHIMBIOIHUX 3aKOH, ObLIH HCTPAMOTHBIMHU HJIH IMOCCIIAIN TOJIbBKO HAYAJIbHYIO IKOJIY.

Cpey HeCOBEPIIECHHONIETHUX, HAPYIIMBIINX 3aKOH, o4TH 48% Opocunu mxory™.

12 Bao cao nghién ctru phap ludt vé phong ngira, xtr 1y, phuc, hdi, tai hoa nhap cong dong ddi véi ngudi chua thanh nién vi
pham phap luét va tinh hinh nguoi chua thanh nién vi pham phap luat tai Viét Nam. Ha N¢i, 2019. Tr 63-64

13 Cm.: OF THE CHILD JUSTICE LEGAL FRAMEWORK AND SITUATION OF MINORS IN CONFLICT WITH THE
LAW IN VIET NAM (KEY FINDING AND RECOMMENDATIONS) (2019) /1
https://www.unicef.org/vietnam/reports/child-justice-legal-framework-and-situation-minors-conflict-law-viet-nam

14 Cm.: OF THE CHILD JUSTICE LEGAL FRAMEWORK AND SITUATION OF MINORS IN CONFLICT WITH THE
LAW IN VIET NAM (KEY FINDING AND RECOMMENDATIONS) (2019) I
URL.//https://www.unicef.org/vietnam/reports/child-justice-legal-framework-and-situation-minors-conflict-law-viet-nam
1554 lieu NCTNVPPL do C45, BCA cung cip 2011-2018. Tr 73
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DTOT mMoOKa3aTelb OYEHb BBICOK IO CPAaBHEHHUIO C YPOBHEM HEIMOCEIAEMOCTU
MOJIOJIC)KH CTylHeHeld HavaiabHOro obmero 7,2% u cpenHero oOuiero oOpa3oBaHUS
27,7%.

CTpyKTypa MpecTymHOCTH HECOBEPIICHHONIETHUX UMEET CHeln(pHIecKue YepThl,
COOTBETCTBYIOIIUE OCOOEHHOCTSIM BO3PACTHOM TPYMIbI, a TakKe TMOJOXKEHUIO U
COLIMAJILHON PO HECOBEPILIEHHOJIETHETO.

Oxomno 96% num monoxe 18 neT, HAPYMIUMBIIMX 3aKOH, SIBISIOTCA JIHIIAMH
MYKCKOTO TO0jla U COBEpIIMIM mpaBoHapymieHus BrepBbie. B 2013-2019 ropwt
YMEHBIINIOCh KOJUYECTBO JIUII MOJIOXke 18 er, HapymmBIIMX 3aKOH J1Ba pasza u Ooee.
MHuorue nuna mosoxe 18 ner coBeplIMIM NPOTUBONPABHbIE NEUCTBUA, OyaydH
COYYaCTHUKAMU Yy B3pOCIBIX, B TOM 4YHCI€ COOCTBEHHbIX poauTenell. Uro kacaercs
CEMEMHOT0 M MaTepUaIbHOTO TMOJOKEHUSI HECOBEPIIEHHOJIETHUX MpPaBOHAPYIIUTENCH,
TO, COTJIACHO CTATUCTHKE U KPUMHUHOJOTHYECKUM HCCIIEI0BAHUSAM, 3T JIMLA, HEPEIIKO,
HAXOMSTCS B TSDKEJBIX YCIOBHUSIX, BOCIIUTHIBAIOTCS B HETIOJIHBIX CEMBSX (BKITIOYAs CEMBH,
I7Ie POAWTENN HAXOIATCS B Pa3BOJE), HE MOIYYArOT HEOOXOAUMOTO POAMTEIHCKOTO
BHUMAaHMS JINOO BOBCE SIBJISIOTCS CUPOTAMH, HeoeAaroT U T.11. [Toutu 21% nuir Mmonoxe
18 ner, mMpUBIEYEHHBIX K YTOJOBHOW OTBETCTBEHHOCTH, MMEIOT HEOJIaronpHUsITHBIC
ceMeiHbIe 00CTOSATENbCTBA, B YUCIIE KOTOPBIX HAJUYHUE POAUTENS, OTOBIBABLIETO WM
OTOBIBAIONIETO JIMIIEHHE CBOOOAB. MHOTHE HECOBEpPIIEHHOJIETHHE MPECTYITHUKH
3aHUMAJIUCH OPOIHKHIIECTBOM. 8

Eme omHOM spKOM YEpTOM NPECTYNHOCTH HECOBEPLICHHOJETHUX SBISAETCS
IPYNIIOBOM XapaKTep COBEPIIAEMBbIX UMU AesAHUN. HecoBeplieHHOJIETHHE COBEPILIAOT
OpecTyIUIeHUsl TpynmnaMud M Jaxe Oannamu. ToT (akT, 4To HECOBEPILIEHHOJIETHHUE
coOuparoTcst B 0aHAbl Ui COBEPILEHUS MPECTYIUICHHWM, MOJHOCTHIO COOTBETCTBYET
GU3MYECKUM M TICHXOJIOTMYECKUM OCOOEHHOCTSIM 3TOM BO3pacTHOM rpymmbl. [letn
coOuparoTcs BMECTE JiJisi O0bEIMHEHHS YCHIINM, OCOOCHHO C TTOMOIIBIO OPYXKHSsI, YTOOBI

JICTKO COBEpIIATh NPECTYINICHUSA U )106I/IBaTBC$[ OKNAACMBIX IMPCCTYITHBIX PE3YJIbTATOB.

16 Tinh hinh nguoi dudi 18 tudi vi pham phéap luat trong giai doan hién nay va mot sé giai phap nang cao | Tap chi Canh sat
nhan dan http://csnd.vn/Home/Nghien-cuu-Trao-doi/6685/Tinh-hinh-nguoi-duoi-18-tuoi-vi-pham-phap-luat-trong-giai-
doan-hien-nay-va-mot-so-giai-phap-nang-cao



http://csnd.vn/Home/Nghien-cuu-Trao-doi/6685/Tinh-hinh-nguoi-duoi-18-tuoi-vi-pham-phap-luat-trong-giai-doan-hien-nay-va-mot-so-giai-phap-nang-cao
http://csnd.vn/Home/Nghien-cuu-Trao-doi/6685/Tinh-hinh-nguoi-duoi-18-tuoi-vi-pham-phap-luat-trong-giai-doan-hien-nay-va-mot-so-giai-phap-nang-cao
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OnHako OOJBIIMHCTBO MOJIOJICKHBIX MPECTYMHBIX TPYNIUPOBOK U OaHA — MPOCTHIE, T.€.
BCE€ YYaCTHUKH SIBJISIOTCA HMCHOJHUTENSAMU. JIMIIb HEOONBIIONW MPOLEHT MOJOIEKHU
BOBJICYEH B OPraHU30BaHHYIO MPECTYMHOCTh. B 3TuUX ciyyasx JIuaepoMm, WU
OpraHu3aToOpPOM OOBIYHO SIBIISIETCSL B3POCIIBIN YeJIOBEK. bosbmmHCTBO
HECOBEPILICHHOJIETHUX COYYaCTHUKOB HaXOJSATCS B KPYIHBIX TOpOJiax, OCOOCHHO B
Xanoe u Xommmune’,

B  nponuioM  MpecTymHOCTh  HECOBEPIIEHHOJIETHHX  MPEUMYIIECTBEHHO
OTMEeYaJlach B JHEBHOE M BEUEpHEE BpeMs, OCOOEHHO M0 cy00O0TaM, BOCKPECEHbSIM, B
NEPUO]T HOBOTOJIHUX MPA3THUKOB U JETHUX KaHUKYJ. CTOUT OTMETUTH, YTO B TIOCJIETHUE
roJibl IPECTYIHOCTh HECOBEPIICHHOJIIETHUX YK€ HE «IIPUBA3aHA» K KAKOMY-TO BPEMEHHU
CYTOK ¥ BPEMEHHOMY NEPUOAY: MPECTYIICHUSI COBEPLIAIOTCS B JIFO0O0OE BpeMs.

XapakTep IMPECTYNHOCTH HECOBEPIICHHOJETHUX MPOSBISAETCA TaKXKEe B
OCOOEHHOCTSIX UX JIMYHOCTH.

JIMYHOCTh HECOBEPIICHHOJIETHETO MPECTYyNHHKAa BO BbheTHamMe HMeeT CcBOU
ocobeHHoctn. Bo BpeTHame, Kak W BO MHOIMX CTpaHax MHpa, JOJ
HECOBEPILEHHOJIETHUX NPECTYITHUKOB KEHCKOTO 110J1a MEHBIIIE, YEM JI0JISI TPECTYITHUKOB
MY>KCKOTO T0J1a. BOJBIIMHCTBO HECOBEPILICHHOJETHUX MPECTYMHUKOB COCTABIISIIOT
MaJIbYMKHU U FOHOIIH: 0KOJI0 96%. DTOT mokazaTenpb NpakTUu4ecku He u3meHusncs ¢ 2006
roza o Hacrosee BpeMs. B 2008 roxy konm4ecTBo 1eBOYEK, HAPYIIUBIINX YTOJIOBHBIN
3aKOH, HECKOJIbKO YBEIMYWIOCh W COCTaBUJIO OKoJo 5% or oOmero uyucna
HECOBEPILICHHOJETHUX, HAPYIIMBIIMX 3aKOH. B 1pyrue Trobl  KOJHUYECTBO
HECOBEPIIECHHOJIETHUX TPECTYTHUKOB KEHCKOT0 MoJa Kojedercs B npeaenax 3—4 %18,

Bosbiiasi 4yacTh COBEPIIEHHBIX HECOBEPUICHHOJETHUMH MPECTYIJIEHUH — 3TO
MPECTYIJICHUS MPOTUB COOCTBEHHOCTH (0K0JI0 46 %), B MX YKCIIe MPEBATUPYIOT KPaKH
(38 %). Crpykrypa MNpecTyMHOCTH  HECOBEPIICHHOJIETHUX BO  BbeTHame

XapaKTCPU3YCTCA CICAYIOIIUMU BUJIaMU HpGCTynJ’IGHHﬁZ YMBINIJICHHOC TIPUYXMHCHUC

17 pang Thanh Nga — Truong Quang Vinh (2011), Ngudi chua thanh nién pham t6i — Pac diém tam 1y va chinh sach xir 1y,
Nha xuit ban Tu Phéap, Ha Noi.

18 B4o cao nghién ctru phap ludt vé phong ngira, xtt 1y, phuc, hdi, tai hoa nhap cong dong ddi véi ngudi chua thanh nién vi
pham phap luét va tinh hinh nguoi chua thanh nién vi pham phap luét tai Viét Nam. Ha N¢i, 2019. Tr 69
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TSOHKKOTO BpeJia 3/I0POBBIO JAPYTOTO JIMIA, KpaXka, BEIMOTATEIbCTBO, Tpabek, HapyIIeHne
IPaBWJI JOPOXKHOTO JBMKeHHA . Okoi0 71 % HECOBEPIIEHHONETHUX MPECTYITHUKOB
OBUTHM OCYXIEHBI 3a CJCAYIONIMEe YeThIpe BHUAA TpecTymeHuit: kpaxa (34%),
YMBIIUICHHOE TPUYMHEHUE Bpena 370poBbio (16,8%), rpadex (11,9%), rpabex mytem
«pbiBKa» (8,1%)%. Croma Takike OTHOCATCS XpaHEHHUE, IIEPEBO3Ka, HE3aKOHHAs TOPTOBIIS
WUTH TIpUCBOCHHUE HapKOoTHKOB (4,8%); youticTro (4,6%); HapyIlIeHre mpaBui JOPOIKHOTO
nerxeHus (3,2%); azapTHbie UTpsI (2,6%); N3HACUIIOBAaHNE W HACHILCTBECHHBIC ICHCTBUS
CeKcyanbHOTO xapakrepa (2,6%); yMBIIUIGHHOEC YHHUYTOXKCHHE WM IOBPEKICHUC
umymectsa (1,7%)%.

Kak Buanm, Hanbojee 4acTo COBEpIIaeMBbIMU MTPECTYIUICHUSIMU SIBIISTIOTCS Kpaxa,
pa30oii, rpabex, yMBIIIECHHOE IPUINHEHHE BPE/la 3JI0POBBIO APYTOTO JUIa, HApyIIICHNE
NIPAaBHJI BOXKJCHHUS TPAHCIOPTHBIX CPEJICTB M BBIMOTATEILCTBO, IPU ITOM B OOIICH
CTPYKTYpE JIII, COBEPIIUBIINX MPECTYIUICHUS, T0JII HECOBEPUICHHOJICTHUX KOJIeOIeTCs
B auama3oHe 6,5-6,9 %. BoapImMHCTBO ATHX HECOBEPIICHHOJCTHUX HAXOIATCS B
Bozpacte OoT 16 nmo 18 mer. BrperHamckue cynapl HE MPEAOCTaBISIOT TOYHBIX
CTaTHCTUYCCKUX JIAHHBIX O MPHUTrOBOPAX, BHIHECEHHBIX HECOBEPIICHHOJICTHUM, OIHAKO
Ha TMPaKTUKE MHOTHME HECOBEPIICHHOJICTHHE MPAaBOHAPYIIMTEIN MPUTOBAPHBAIOTCS K
JIMIIIEHUIO0 CBOOOIBI HA OTIPEICIICHHBIN CPOK.

[IpuBeneHHBIC JaHHBIC IIOKA3bIBAIOT, YTO OOJBIIMHCTBO MPECTYILICHUH,
COBEpIIIAEMBIX HECOBEPIICHHOJCTHUMH, JI0 HEJJABHETO BPEMEHH SIBJISUIUCH JOCTATOYHO
MPOCTBIMH II0 CBOEMY XapaKTepy W HE OTIMYAINCh TINATEIHHON MOATOTOBKON K HMX
COBEpIIICHHIO. MOTHBaMH HECOBEPIICHHOJICTHUX B OCHOBHOM SIBJISIFOTCSI KOPBICTH WM
HEHABUCTh, HWHOTJA THUICPAKTUBHOCTh (MMITYyJLCUBHOCTH). llocie coBepiieHus

MPECTYIUICHUS HECOBEPILICHHOJIETHUN, KaK IPABUJIO, HE NPEANPUHUMAET YCHUIIUM IO

COKPBITHIO CJIEJIOB MPECTYIICHUS WM TI0 BBEJICHUIO B 3a0JTy>K/I€HUE PaBOOXPAHUTETICH.

19 Cm.: Chu Than Quang HANDLING JUVENILE OFFENDERS UNDER CRIMINAL LAW IN VIETNAM
https://www.unafei.or.jp/publications/pdf/RS_No75/No75_15PA Chu.pdf

20 Cm.: OF THE CHILD JUSTICE LEGAL FRAMEWORK AND SITUATION OF MINORS IN CONFLICT WITH THE
LAW IN VIET NAM (KEY FINDING AND RECOMMENDATIONS) (2019) I
https://www.unicef.org/vietnam/reports/child-justice-legal-framework-and-situation-minors-conflict-law-viet-nam

21 Bao cao nghién ctru phap ludt vé phong ngira, xtt 1y, phuc, hdi, tai hoa nhap cong dong ddi véi ngudi chua thanh nién vi
pham phap luét va tinh hinh nguoi chua thanh nién vi pham phap luét tai Viét Nam. Ha N¢i, 2019. Tr 65.
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OpgHako B TOCHEOHUE  TOABI  XapakTep  MPECTYIUIEHHH,  COBEPIIAEMBIX
HECOBEPILECHHOJIETHUMH, CTAHOBUTCA BCE 0O0JIE€ OMACHBIM, YTO B MEPBYID OYEPEIb
OTpaXXaeTcsi B TEHACHUUHU CTPEMUTEIBHOIO pOCTa YHCIA HECOBEPLICHHOJIETHUX,
COBEPLIAIOLINX ITPECTYIUICHUS ¢ IPUMEHEHUEM HACWINS U IPUUMHSIOIINX TSHKKANA BPE.T
norepneniieMy. [IpecTyrieHus: coBepiiaoTcs yKe ¢ 3apaHee 00 lyMaHHBIM YMBICIIOM,
YTO BOIUIOLIAETCS B  COOTBETCTBYIOIIMX IPUIOTOBJICHUAX K IIPECTYILICHUIO,
W30LIPEHHOM XapakTepe, CTPEMIICHHH H30€XaTh YrOJOBHOW OTBETCTBEHHOCTH IOCIIE
COBEpIICHUs MpecTyIuleHus. Kak OTME4aroT BBETHAMCKHE CIIELHMAINCTBI, YHCIIO
COBEPULIEHHBIX HECOBEPIIEHHOJIETHUMH ITPECTYIUIEHUH U UX TSIKECTh B IOCIIETHEE BPEMS
YBEJIMYWINCh, @ HECOBEPLICHHOJETHUE BCE Yalle COBEPIIAIOT MPECTYIJICHUS B Oojee
panHeM Bo3pacte. OIHAKO yroJOBHAas MOJUTUKA TIOCyAapcTBa B OTHOILICHHUH
HECOBEPIIEHHOJIETHAX TPECTYIHUKOB CTPOMTCS HA IYMAHMCTUYECKMX IPHHIMIAX?, O
4yeM OyJIeT CKa3aHO HUXKE.

[Io MHEHHWIO  BBETHAMCKMX  YYE€HBIX, MPECTYIHOCTb,  COBEPLIAEMYIO
HECOBEPILIECHHOJETHUMH, MOXKHO IIOHUMAaTh B Y3KOM U IIMPOKOM CMBICJIE CI0Ba. B y3koM
CMBICJIE CJI0BA TEPMHUH «IIPECTYIIHOCTH HECOBEPIICHHOJIETHUX» BKIIIOYAET TOJIBKO T.H.
HAKa3aHHYI0 MPECTYIHOCTb: Ty IPECTYIMHOCTh HECOBEPLICHHOJIETHUX JHL, KOTOpas
ObUIa 3aperucTpUpOBaHa, paccieloBaHa M MOJy4HJia HEraTUBHYIO IOPUAMYECKYIO
OLICHKY CO CTOpPOHBI TOCyAapcTBa B BUJE OOBHUHUTEIBHOTO IMPUIOBOpA Cylda TOMY
HECOBEPIIEHHOJIETHEMY, KTO OBLI IPU3HAH BUHOBHBIM B COBEPILEHHMH IPECTYILICHAA S,

B mmpokoM cwmpICiie MOJ HMPECTYNHOCTBIO HECOBEPLICHHOJIETHUX IOHUMAETCS
CHUCTEMA BCEX COBEPLICHHBIX HECOBEPIICHHOJIECTHUMHU IIPECTYIICHUN Ha ONPEIEIEHHON
TEPPUTOPHH 32 ONPEACIEHHBIN IEpHOJ] BpeMeHu. 24
Bv1600b1

1.IlpecTynmHOCTh HECOBEPILEHHOJETHUX SIBISETCA OJHOW M3 HamOoJiee OCTPBIX

COIMAJIBHBIX TIpoOJieM BO BheTHame, KOTOpas MOCTOSHHO HaXoguTcs B (OKyce

22 Cm.: Nguyen Thi Phuong Hoa VIETNAM’'S POLICY ON JUVENILE CRIMINALS REFLECTED IN ITS NEW
PROVISIONS UNDER THE NEW CRIMINAL CODE 2015 (AMENDED 2017) AND RECOMMENDATIONS // Kutafin
University Law Review. Volume 6. Issue 2. 2019. P. 449

23 Cha bién Ly Van Quyén, gido trinh toi pham hoc, Nha xuét ban cong an nhan dan, Ha Noi, 2008. Tr 243

24 Chii bién Ly Van Quyén, gido trinh toi pham hoc, Nha xuét ban cong an nhan dan, Ha Noi, 2008. Tr 243
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BHHUMAaHWMS TOCY/1apCTBa, OOIIECTBA U BLETHAMCKOTO HapoAa. 3a MOCIeaHEe IeCATUIICTUE
B OoOpp0€ C TMPEeCcTymMHOCTHIO HECOBEPIICHHOJCTHUX BO BbheTHaMe JOCTUTHYTHI
3HAUWTEIbHBIE YCIEXHU, OJHAKO HEOOXOAUMO U Jlajee COBEPIICHCTBOBaTh U
aKTyaJu3UpOBaTh MOJUTHKY OOpPHOBI C 3TUM BHUAOM IPECTYIMHOCTU: HACEJICHUE YKE
npeBbimaetT 90 MUIUIMOHOB 4YeloBeK, npuieM 34% HaceleHHs COCTAaBIISIIOT JIMIA HE
crapuie 18 ner.

2.B y3kOoM cCMEBICIE CJIOBa TEPMHUH «IPECTYIMHOCTh HECOBEPIICHHOJICTHHUX)
BKJIIOYAET  TOJIBKO  T.H.  HAKa3aHHYK0  NOPECTyHHOCTh: Ty  HPECTYIMHOCTb
HECOBEPIIICHHOJETHUX JIMI[, KOTopas OblLla 3aperucTpupoBaHa, paccliejoBaHa U
MOJy4YnJia HEraTUBHYIO HOPUAMYECKYIO OLEHKY CO CTOPOHBI TOCYyJapcTBa B BHUJIE
OOBHHHTEIILHOTO IPUTOBOpa CyJila TOMY HECOBEPIIEHHOJIETHEMY, KTO OBbUI MPHU3HAH
BUHOBHBIM B COBEPIICHUU MPECTYILJICHUS.

3.KpumuHosoruueckasi XapakTepUCTHKA MPECTYIMHOCTH HECOBEPIICHHOIETHUX BO
BreTHaMme OCHOBBIBAE€TCSl Ha BCEX M3BECTHBIX KPUMHUHOJIOTHYECKON HayKe KaueCTBEHHO-
KOJIMYECTBEHHBIX TOKa3aTesAX. YCHEeXH BhETHAMCKOTO TOCyAapcTBa M OOIIECTBA B
O00prOE C MPECTYNMHOCTHIO HECOBEPIIEHHOJIETHUX OTPA3WINCh U HAa CTATHUCTUKE ATOU
IPYIIbl MPaBOHAPYUIEHUH. AHAIW3 CTATUCTUYECKUX JAHHBIX I[IOKAa3bIBA€T, 4YTO 3a
MOCJEAHEE JECATHIIETHE KOJUYECTBO HECOBEPIICHHOJETHUX MPaBOHAPYIIUTENIEH
cokpatwioch Ha 60%, aIMUHHUCTPAaTUBHBIX NpaBOHapymutened - Ha 66%, a
MPECTYMHUKOB - Ha 35%.

4. Oko110 96 % HEeCOBEPIICHHOJIETHUX MPECTYMTHUKOB — 3TO JIUIA MY>KCKOTO 1014,
a HaumOoJblllass HUX YacTh — B Bo3pacte ot 16 mgo 17 mer. Okomo 85 %
HECOBEPILIECHHOJETHNUX, HAPYIIUBIIUX YTOJIOBHBIM 3aKOH, MPUHAMJIEKAT K HAPOJIHOCTU
Kinh — BeetsI, a 15 % k npyrum HapoaHocTsMm BeeTHama. Takast aTHHYECKas CTPYKTypa
BIIOJIHE 00BSICHUMA, TTOCKOJILKY BBEThI COCTABIIAIOT 86 MPOILICHTOB OT BCETO HACEICHUS
cTpaHbl. HecoBepllieHHONETHUE MPECTYNMHUKA — 3TO, B OCHOBHOM JIOJU C HU3ZKUM
KYJBTYPHBIM M 00pa3oBaTesibHbIM ypoBHEM. [loutu 24% 13 HUX ObUIM HETPAMOTHBIMU
WJIU TOCEIIANIM TOJIbKO HayajgbHYIO MIKOIY, a nmoutu 48% Opocunu mkony. CorjiacHo

CTAaTUCTHUKC N KPUMHUHOJOTMYCCKHUM HCCIICAOBAHUAM, 3TH JIMId HCPCAKO HAXOAATCA B
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TSDKEJIBIX YCJIOBHSX, BOCHUTBHIBAIOTCS B HETOJHBIX CEMbSAX (BKJIIOYAs CEMbBH, TIIE
pPOIUTENN HAXOAATCS B Pa3BOAE), HE IMOJYyYalOT HEOOXOJUMOTO POIUTENHCKOTO
BHHUMaHMS JIUOO BOBCE SBJISIOTCS CUPOTaMU, HEIOEAAIOT U T.11.

5.bonbmias yacTh COBEPIICHHBIX HECOBEPUICHHOJIETHUMH MPECTYIUICHUH — 3TO
NPECTYIJICHUsT TPOTUB coOCcTBeHHOCTH (OK0JI0 46 %), TpU STOM B HX YHUCIE
npeBanupyoT kpaxu (38 %). CTpykTypa NpecTymHOCTH HECOBEPIICHHOJETHUX BO
BreTHame XapakTepusyeTcs CIEIYIOIMMMHU BHIAMH MPECTYIUICHUH: YMBIIUICHHOE
MPUYUHEHHE TSKKOTO BpeJia 3/J0POBBIO JPYroro Juila, Kpaxa, BRIMOTaTelIbCTBO, TPabeK,
HApYLICHUE TMPABUI JNOPOXKHOro aBwxkeHus. Okono 71 % HECOBEPIIECHHOIETHUX
MPECTYITHUKOB OBUIM OCYKJICHBI 3a CIEAYIOIINE YeThIpe BUAA MPECTYIUICHHM: Kpaka
(34%), yMmbInieHHOE pUuMHEHUe Bpeaa 310poBbio (16,8%), rpadex (11,9%), rpabex
nmyTeM «pbiBKay» (8,1%)22. Croma Takke OTHOCATCSI XpaHEHUE, IEPEBO3Ka, HE3AaKOHHAS
TOPTOBJIS WJIM IPUCBOCHHE HAPKOTUKOB (4,8%); youiictBo (4,6%); HapylIeHUE MPaBUIT
nopoxkHoro aBwxkeHus (3,2%); azaptabie  urpel  (2,6%); H3HACWIOBaHHE U
HACHJILCTBCHHBIC  JICHCTBUS  CEKCyallbHOTO  xapakrtepa (2,6%);  yMBIIIICHHOS

YHUYTOXCHUE WK TIOBPEKAcHNE umytiectsa (1,7%).
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1.2. HopMaTUBHO-NIPABOBbIE OCHOBBI 00PHLOBI C MPECTYMHOCTHIO

HecoBepuieHHOoeTHUX B Connanncrnyeckoii Pecnydiuke BoerHam

Kak wu3BecTHO, NPOTUBOJEHCTBUE JIOOOMY BUAY MPECTYNHOCTH JIOJKHO
OCHOBBIBAThCSI HA COOTBETCTBYIOIIEM HOPMATHUBHO-TIPABOBOM (hYHIaMEHTE, MOCKOJIbKY
B UHUCJE MEp NPEIyIPEKICHUs MPECTYINHOCTH MMEHHO INPAaBOBBIC MEpbl 3aHUMAIOT
0co6oe mecto. HecMoTps Ha TO, UTO «AApO»> HOPMATHBHOrO (h)yHIameHTa GOpPBOBI C
MPECTYIUICHUSIMU HECOBEPIICHHOJIIETHUX COCTAaBIAIOT YTONOBHBIN koaekc CPB,
VrosoBHO-TIpoLeccyanbHbli kogeke CPB, 3akon o neTsx?® u 3akoH 06 OTBETCTBEHHOCTH
34 aIMHMHMCTPATUBHBIE IIPABOHAPYMICHUS?', COOTBETCTBYIOIIAS CHCTEMA TAKUX
HOPMAaTHUBHBIX MPABOBBIX aKTOB ropas/o Oojee MHUpPOKa U BKIIOYAET B CEOSl TE aKThI,
KOTOPBIE MOKHO Ha3BaTh KPMMHHOJIOTHYECKUM 3aKOHOJAATeNbCTBOM?® BheTHama o
MPECTYIHOCTU HECOBEPILIEHHOIETHHX.

IInpamMua TAKHX aKTOB CTPOUTCSI HA OCHOBE HEPAPXUYHOCTH U CONIOJYMHEHHOCTH,
I7ie Ha mepBOM YpoBHe pacnionaraercsa Koncmumyyus Coyuanucmuyeckou Pecnybnuxu
Bvemnam. B €€ Tekcre coAepKUTCA PSA HOPM, KOTOpBIE MPSMO WM HMILUIMLMTHO
OTHOCSTCSI K OOphO€ € MPECTYMHOCTbIO HECOBEPIIEHHOJETHUX. Tak, COrjacHO 4acTu
Bropoit crarbm 11 Konctutynum CPB Bce paesHus mNpOTUB HE3aBHCHMOCTH,
CYBEpPEHHUTETA, E€IUHCTBA, TEPPUTOPUAIBHON  LEJOCTHOCTH, TOCYAAPCTBEHHOIO
yCTpoicTBa M 000poHOCHOCOOHOCTH OTedecTBa BIEKYT CTPOrYH0 OTBETCTBEHHOCTD.
OO0t BO3pacT HACTYIUICHHS YTOJIOBHOW OTBETCTBEHHOCTH BO BheTHaMe cocTassieT 16
ner. JlaHHAas KOHCTUTYLHMOHHas HOpPMa HEINOCPEICTBEHHO 3aTparuBaeT BOIPOCHI
yrOJIOBHOH OTBETCTBEHHOCTH HECOBEpIIeHHONIEeTHUX. Kpome Toro, coracHo m. “b”
yactu Bropoit cratbu 12 YK CPB, HecoBepuieHHONETHUE, AocTuriuue 14 jer, HO He

pocturmme 16 Jier, mojiekar yrojJoBHOM OTBETCTBEHHOCTH 3a pAI MPECTYIUICHUN

25 Cm.: OF THE CHILD JUSTICE LEGAL FRAMEWORK AND SITUATION OF MINORS IN CONFLICT WITH THE
LAW IN VIET NAM (KEY FINDING AND RECOMMENDATIONS) (2019) I
https://www.unicef.org/vietnam/reports/child-justice-legal-framework-and-situation-minors-conflict-law-viet-nam

2 3akon «o gersix» 2016 r. Ne 102/2016/QH13 (Luat tré em 2016 sé 102/2016/QH13)

27 3aK0H «O PAaCCMOTPEHHH aAMHHHCTPATHBHBIX NpaBoHapymenuiny 2012 r. Ne 15/2012/QH13 (Luat xir Iy vi pham hanh
chinh 2012 s6 15/2012/QH13)

28 Cwm.: Kneitmenos M.IT. KpuMunOnorudgeckoe 3ak0HOAATENbCTBO H KPUMHHOIOTHYecKoe rpaBo Poccuu / LEX RUSSICA.
Ne 2(135).2018. C. 148-149.
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IPOTUB OOLIECTBEHHON 0€30MacHOCTH (HapUMep, 3a TEPPOPHU3M, 3a MOCATATETbCTBA HA
00BEKThI, HIMCIOIIHE 3HAYCHHE I HAIIHOHAJIEHONW 0€30ITacCHOCTH).

Cratbs 31 Koncruryuuu CPB mpoBo3riamaer mpe3ymIuil0 HEBUHOBHOCTH,
yCTaHaBJIMBaeT MpHHIMI NON Dis in idem, rapanTupyer BceM OOBHHSIEMBIM MpPaBO Ha
IOPUJMYECKYI0O TIOMOIb U Ha CIHpaBeIMBOe CylaeOHOe pa3OupaTenbCcTBO B
YCTaHOBJIEHHBIE 3aKOHOM CPOKHU. B cooTBeTCTBHM €O cTather 37 N€TH UMEIOT MPABO Ha
3amuTy, 3a00Ty W 00pa3oBaHUE CO CTOPOHBI TOCYJAapCTBA, CEMbH M oOmecTBa. Jletn
MMEIOT TIpaBO Y4YacTBOBAaTb B pPEIICHHH BOMPOCOB, KAacalolUXCSI HX CaMHX.
3ampeniatoTcsl 3alyruBaHuEe JI€TEM, MpecieoBaHUE NETEH, KECTOKOE oOpalieHue ¢
HUMH, OTKa3 OT MOTMEUYEHHUS, PACTIICHUE IETEH, IETCKUHN TPy U JIt0ObIEe MHbIC HAPYIIICHUS
npaB aereid. Moioiexu npeloCTaBIIsIOTCA CO CTOPOHBI FOCYAapCTBa, OOIIECTBA, CEMbU
yCIIOBHS JUIsl OOy4YeHus, Tpynda, camopas3BuTusi, camopeanu3auuud. Kpome Toro, B
COOTBETCTBHHM C YACTBIO BTOPOM cTaThl S KOHCTUTYLIMH BCE HAPOJHOCTH, COCTABIISIOIINE
€MHYI0 BRETHAMCKYIO HAllMI0, UMEIOT PAaBHBIE MPaBa U 3aLIUTy OT aKTOB KaKOW-THMOO
nuckpumuHanuu. Cratbs 16 mpoBO3IIamiaeT paBeHCTBO BCEX IEPEN 3aKOHOM H
3ampemaer g0yl  JAMCKPUMUHALMIO B 3aBUCUMOCTH  OT  IOJMTHUYECKOTO,
HKOHOMHUYECKOTO, TPaXKJAAHCKOTO, COLMAILHOTO JUOO0 KyJIbTYypHOro craryca. B 26-i
CTaTh€ YCTAHABJIMBAETCS PABEHCTBO II0JIOB, MPOBO3MIAIIAIOTCS W TapaHTUPYIOTCSA
paBHbIE TpaBa Il MY>KUMH M KEHIIMH BO BceX c(epax W 3ampeliaercs reHaepHas
JUCKPUMUHALIUS. 3/1€CH e TOBOPUTCS 00 00S13aHHOCTH rOCyJapcTBa, 00IIECTBA U CEMbU
CO3/1aBaTh YCJOBHUSA JJIsi BCECTOPOHHEIO Pa3BUTHUSl JKEHIIMHbI M TOBBILICHUS €€
COLMAJILHOU POJIH.

Bropoii ypoBeHb HOPMATHBHO-TIPABOBON MUPaMUIbl 3aHUMAIOT OOIIEITPUHSTHIC
HOPMBbI MEXIYHApOJAHOTO TMpaBa M MEXAYHApOAHbIE JoroBopbl BbeTHama. B
Koucrutyiuun CPB HeT oTAenbHOro yIoOMUHAHMS O HOpMaX MEXIYHAapOJHOTO IpaBa U
MEKIYHAPOIHBIX IOTOBOPAX — BE3/1€ UCIIOIb3YETCSI €IUHBIA TEPMUH «HOPMBI ITpaBay (Ha
BeeTH.: “didu udC”, “law”), oagHako B cTpaHe CHCTBYIOT 3aKOH O NOORUCAHU,

NPUSHAHUU U UMNIEMEHMAYUU MENCOYHAPOOHBIX 002060pos 0T 2005 (Ha BbeTH.: Luat Ki
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két, gia nhap va thyuc hién diéu udc qudc té ngay 14/06/2005)%°, 3akon o ecmynnenuu 6
cuny HopmamusHwix npasoswvix akmos ot 2008 (Ha BeeTH.: Luat ban hanh van ban quy
pham phap luat nam 2008)%*°, 3axon o meacoynapoouvix dozosopax ot 2016 (Ha BbETH.:
Luat diéu wdc qudc té nam 2016)3.

[lepBBIii U3 HUX CONEPKUT HOPMBI, PETYIHPYIOIIHE OTHOIICHHSI, BHITEKAIOIINE U3
MEXIYHApOIHbIX JOTOBOpoB BbeTHama. [lo BompocaM B3aMMOJEUCTBUS MEKIY
HAITMOHAJIBHBIM W MEXKIYHAPOJIHBIM IPABOM STOT 3aKOH yCTAHABIMBACT MPUHITUIIBI
MEKTYHApOJHBIX JJOTOBOPOB, UX BHJBI U CIIOCOOBI MpuMeHeHUs. HecMoTpst Ha TO, 9TO
BTOpPOIl 3aKOH B OCHOBHOM PETYJIMPYET BONPOCH BCTYIUICHUS B CHJIY HaIlMOHAJIBHBIX
HOPMAaTHUBHBIX aKTOB, B HEM TaK)K€ OTMEYAETCs, YTO B X0/I€ HOPMOTBOPUYECKOTO IIpoIiecca
00513aTeTbHO YYUTHIBAIOTCS MEXKIYHAPOIHBIE JOTOBOPHI, KOTOPHIC OBLIM TOJIMTHUCAHBI
BreTHamMOM WM mpHU3HaHBI UM. B HacTosmunii MOMEHT ITpaBo BreTHama HE CONEPKUT
CHCIMAILHBIX HOPM, ONPEICISIONINX JEHCTBUTEIBPHOE MECTO MEXKTyHAPOIHBIX
noroBopoB CPB B ee mpaBoBOM cHCTEME, OJTHAKO CTaThsi 6 3aKOHA O MOJINKMCAHUM,
NPHU3HAHWK M UMILIEMEHTAIIMH MEKIYHAPOIHBIX JOTOBOPOB YCTaHABIMBACT MPABHIIO: B
CclTydae pacXoXJICHUS MK Ty HAIIMOHATHHBIM IPABOM U ITOJIOKCHUSIMH MEKTyHAPOTHBIX
JIOTOBOPOB, B  KOTOPHIX  y4acTByeT BbeTHaMm, TPUMEHSIOTCS  IOJOKEHUS
MEXIyHaponHoro mpasa®’, Kpome TOro, IOJOXKEHHS MEXKIyHAPOAHBIX IOIOBOPOB
BbeTHaMa OyayT MMIUIEMEHTHPOBAHBI, JaXKe €CIIM JCHCTBYIOIINE BHETHAMCKHE AKTHI
NPOTUBOpEYAT ATHM TIOJOKEHUSAM. WHBIMH CJIOBaMH, IOJIOKCHHS MEXTyHApPOIHBIX
JIOTOBOPOB 3aHUMAIOT 110 CBOCH FOPUAMUSCKON CHIIE HEKOE MTPOMEKYTOTHOE TIOJI0KEHHUE
mexay Koncrurynueir BbeTHaMa 1 BCeMH HHBIMH HOPMAaTHBHBIMHU aKTaMH CTPaHbl. ITO
NOJIOKEHUE MoAKperyieHo TeM (paktoM, uyto B 2001 rony BretHam cTanm ydacTHHUKOM
Benckoti konsenyuu «O npase mexncoyHapooHvlx 002080pos» 1969, ctaThst 26 KOTOPOW

3aKperuiseT npuHImn pacta sunt servanda. DToT ke NMpUHIHMIT TPAaHCHOPMUPOBAIICS B

29 3aKOH «O 3aKIIOYEHHHM, PUCOEMHEHNH ¥ NPUMEHEHUH MEXIyHapOHbIX 10roBopos» 2005 r. Ne 41/2005/QH11 (Luat
Ky két, gia nhap va thuc hién diéu uéc quédc té 2005 41/2005/QH11)

%0 3akon «06 00HAPOJOBAHHKM HOPMATHBHO-IIPaBOBLIX akToB» 2008 r. Ne 17/2008/QH12 (Luat ban hanh vin ban quy pham
phap luat 2008 17/2008/QH12)

31 3aK0H «O MEKIYHAPOIHBIX Joroopax» 2016 r. Ne 108/2016/QH13 (Luat diéu wdc qubc té 2016 s6 108/2016/QH13)

32 3aK0H «O0 3aKII0OYEHUHM, IPHCOEANHEHNH ¥ IPUMEHEHHH MEXKIyHapPOAHBIX 10roBoposy» 2005 r. Ne 41/2005/QH11 (Luat
Ky két, gia nhap va thyc hién diéu wdc québc té 2005 41/2005/QH11)
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noyioxkeHue cratbu 3 3akoHa: «Conmanuctuueckas PecmyOnmka BeerHam coOmromaer
MEKTyHAPOIHEIE IOTOBOPHI, YYACTHUKOM KOTOPBIX OHA SBIISETCAN S,

Commanuctuueckas Pecriybnuka BbeeTHam — paTuduIMpoBana  ClEIyHOIINAE
MEXIyHApOIHBIE JOTOBOPHI, TIOJOKEHHS KOTOPHIX TaK WM MHAYE MPOTHBOJCUCTBYIOT
MIPECTYITHOCTH HECOBEPIIICHHOIETHUX U UMEIOT COOTBETCTBYIOMIMMA MPOPUITAKTHISCKUAN
abdexT: MescoyHapoouvili nakm o eparcoOanHCcKux u noaumudeckux npaeax om 16
Odexabps 1966, Koneenyus o npasax pedenxa om 20 nosopsa 1989 (paruduruponana 20
depans 1990), Daxyremamusnviii npomoxon x Koneenyuu o npasax pebenka,
KACAoWuULicss mopeosnu 0emovmu, 0emcKol npoCmumyyuu U 0emcKkou noprozpaguu om
25 mas 2000 (paruduiuposan 20 nexadps 2001), Konsenyus npomue nvlmok u Opyeux
AHCECOKUX, 0eCUeNO8eUHbIX UMY YHUNCAIOWUX OOCMOUHCIBO U008 00paweHUs U
nakazanusi om 10 dexabps 1984 (parudunmporana 5 ¢pespans 2015).

Crnenyer mog4epkHyTh, YTO BheTHaM cTan mepBoii cTpaHoil B A3uM U BTOPOH B
mupe, patnduuuposasineii KonpeHmIo o mpasax pedenka®,

Kpome Toro, BeeTHam y4acTByeT B CIASAYIOMIMX MEXIYHAPOIHBIX COTJIAMICHUSX:
Munumanvnvie cmanoapmuvie npasuna Opeanusayuu  Obvedunennvix Hayuil,
Kacarmowuecsi OMNPAGIeHUs Npagocyousi 6 OMHOWEHUU HeCOB8EePUIeHHOJIeIMHUX
([lexuncxue npasuna) om 29 nosaopsa 1985, Pyxosoodswue npunyunst Opeanuzayuu
Ob6veounenHbIX Hayuri onsl npeoynpeicoeHus npecmynHocmu cpeou
HecoseputenHonemuux (Op-Pusockue pyxosooswue npunyunst) om 14 oexadbps 1990,
Ilpasuna  Opeanuzayuu  Obvedunennvix  Hayuti,  kacarowueca — 3awumoi
HecoBepuleHHOIeMHUX, JuteHHbIX 600006l om 14 dexabpsa 1990 (I'asanckue npasuna),
Pykosooawue npunyunvi 6 omnowenuu Oeticmeuil 6 ummepecax oemeu 6 cucmeme
V201081020 npagocyous (Benckue pykosoosawue npunyunst) om 21 urons 2004.

TpeTuii ypoBeHb — CIICIIMATLHOE 3aKOHOIATEIHLCTBO YTOJIOBHO-TTPABOBOTO IHKIIA,
a UMeHHO, Yeonosnviti kodexkc CPB (manee — YK CPB), Veonosno-npoyeccyanvruiii

koodexc CPB (nanee — YIIK CPB) u Yzonosno-ucnoanumenwusiii 3axon CPB.

3 3aKOH «O 3aKJIFOYCHUH, PUCOCANHCHNN 1 NPUMEHEHHH MEKIYHapPOIHBIX f0roBopos» 2005 r. Ne 41/2005/QHI1 (Luét
Ky két, gia nhap va thuc hién diéu udc quoc té 2005 41/2005/QH11)
34 Thi Thanh Nga Pham Juvenile offenders in Vietnam and the right to defense // Youth Justice. 2016. Vol. 16 (I). P. 51.
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B VK CPB 2015 rogma coaepxwurcst otaenvHas rinaBa Xl «Hopwmwi, npsamo
npuMmeHsiemvle K HecosepulenHoiemHum npecmynnukamy (na evemn.: “Nhirng quy dinh
doi véi nguoi duoi 18 tudi pham t6i ”), cocrosiias u3 naru Pa3nesos:

o pazaen nepBbld  «OOmME  yCIOBHSL  YrOJIOBHOM  OTBETCTBEHHOCTH
HECOBEPIIICHHOJIETHUXY,

o pasnen BTopoit «HamzopHble 1 00pa3oBaTelibHbIE MEPbI, IPUMEHSAEMbIE K
HECOBEPIIICHHOJIETHUM, B CIIy4ae OCBOOOXKIECHUS OT YTOJOBHON OTBETCTBEHHOCTH,

o pazzaen tpetuid «IlomydeHue o0Osi3aTeTbHOTO 00pa30BaHUs B CHEIUATBHBIX
KOPPEKIIMOHHBIX  YUYPSXKICHUSX»  (MOJ  TaKUM  YUYPEKICHUEM  TOHUMAETCs
rocyJlapCTBEHHas UCIIpaBUTENbHAsS 1IKOJIa TUISt HECOBEPILIECHHOJIETHUX
IIpaBOHAPYLIUTENEH),

o paszen yeTBepThii «HakazaHus, Ha3HaA4aeMbIe HECOBEPUIEHHOIETHUMY,

o paznen nATbId  «BbplHECEHHE TPUTOBOpa, HA3HAYEHUE HAKa3aHUA 110
COBOKYITHOCTU NPECTYIUICHUH M IO COBOKYMHOCTH IMPUTOBOPOB, OCBOOOXICHHE OT
HAKa3aHWs MM CMATYECHUE HAKA3AHUS, TOTAIlCHUE WU CHATHE CYAUMOCTH» >,

Crnemyet oTMeTUTD, uTO paHee aeiicTBoBaBimi YK CPB 1999 rona He Ob11 CTOJIB
noApoOEH B 3TOM OTHOIIEHUHU — B HEM cojieprkaiiach riaBa X «Hopmbl, mpuMeHsieMbIe K
HECOBEPIIICHHOJIETHUM JIMI[aM, COBEPIIUBIINM MpecTymicHue» (Ha BbeTH.: “Nhitng quy
dinh dbi véi nguoi chua thanh nién pham toi), xotopas Bkmouana cratbio 68
«IIpumenenre HOpPM YTOJOBHOTO KOAEKC K HECOBEPIICHHOJETHUMY», CTaThlo 69
«IIpuHIUTIBI OOpAIIeHNs] ¢ HECOBEPIIEHHOJIETHUMH, COBEPIIMBIIUMHU MPECTYILIICHUSY,
ctatbio 70 «CyneOHble Mephl, MPUMEHSIEMbIe K HECOBEPILICHHOJETHUMY, CTaThio 71
«Haxka3zaHusi, Ha3Ha9aeMbIe HECOBEPIICHHOJICTHUMY, cTaThio 72 «llITpad», cTtaTeio 73
«McnpaBuTtenbHbie pabOThI», CTaThi0 74 «Jluienne cBoOOIbI Ha OTPEICEHHBIN CPOKY,
crtatbto 75 «Ha3HaueHue HakazaHWsl MO COBOKYITHOCTH NPECTYIUICHUN», CTaThio 76

«CMsITYEHHE YK€ Ha3HAYEHHOTO HaKa3aHus», cTaThlo 77 «lloramenue cyimmMocT.

% YTIK CPB 2015 r. (BLTTHS nim 2015)
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Pazymeercs, octanbubie HHCTUTYTHI OOIIel YacTu yrojloBHOTO MpaBa BreTHama
PUMEHUMBI K HECOBEPILIEHHOJIETHUM, €CJIM MHOE HE ycTaHOBJIeHO camuM ke YK CPB.
HNMenHo Takoe npaBuiio 0bU10 opMalibHO 3akperieHo B ctatbe 68 YK CPB 1999 ropa.
CorymacHO  3TOMl  CTaTh€  HECOBEPUICHHOJETHHUMH  CYHMTAIOTCS  COBEpPLIMBIINE
MPECTYIUIEHUS JIMIA, JOCTUTIIME MOJHbIX 14 Jjer, HO He pocturmme 18-metHero
BO3pacTa, OHUM HECYT YIOJOBHYIO OTBETCTBEHHOCTh BO COOTBETCTBHUU CO CTAThSIMHU
JAHHOTO pas3fena, a Takxke JApyruMHu cratbsiMu OOmeit wactm Kopekca, He
IPOTHBOPEYALINMH TIOJI0KEHUAM JaHHOTO paszena®,

Cratesa 12 YK CPB 2015 roana, nmocBsiiieHHast BO3pacTy HACTYIUICHUSI YTOJIOBHOU
OTBETCTBEHHOCTH, YCTaHABIMBAeT OOLIMH BO3pacCT HACTYIUIEHHS  YTOJIOBHOU
OTBETCTBEHHOCTH B 16 Jer. JInna, 1oCTUTIIE 3TOro BO3pacTa, MOMJIEkKAT YrOJOBHOU
OTBETCTBEHHOCTH 3a BCE IIPECTYIUIEHUS, KpOME TeX, KOTOpble CHEHUaTbHO
npeaycmotrpedsl YK Bbernama; nuna, gocturmme 14, Ho He 16 1er, moiajexar
OTBETCTBEHHOCTH TOJIBKO 3a JI€siHUs, crienuanbHo npexycMorpennsie YK CPB 2015
rojia. TU NPECTYIICHUS OAPA3EISIOTCS Ha TSXKKUE U 0CO00 TSHKKHE:

o YMBIIIJIEHHOE  yOWHCTBO, NPUUMHEHHE TSXKKOTO Bpeda  3/J0pOBbs,
M3HACUJIOBAaHNE, M3HACWIOBAHUE IMOTEPIEBIIEW B Bo3pacte no0 16 ner, pa3BpaTHbIE

NEeUCTBUS B OTHOIIEHUH Jull OT 13 10 16 net, pa30oii, MOXUIIEHUE C LETbI0 MOTyYCHUS

BBIKYTIA;
o TOPrOBJIS JIFOABMH, TOPTOBJIS JIFOJbMH B BO3pacTe A0 16 JeT;
o BBIMOTATEILCTBO, TIpabex, Kpaxka, BaHIAIW3M WU  YMBIIUICHHOE

YHUUTOXXEHUE UYXKOT0 UMYILECTBA;

o HE3aKOHHOE ITPOU3BOICTBO HAPKOTHUECKUX CPEACTB, HE3AKOHHOE XPAHEHHE
HApKOTHUYECKUX CPEJICTB, HE3aKOHHAs MEPEBO3KA HAPKOTUUECKUX CPEICTB, HE3AKOHHBIN
COBIT HAPKOTHUUECKHUX CPEJCTB, HE3AKOHHOE MPUOOpPETEHHE HAPKOTUUECKUX CPEICTB;

L opraHu3anys HC3aKOHHBIX TOHOK, Y4aCTHEC B HC3aKOHHBIX I'OHKAX,

3 YK CPB 1999 r. (BLTTHS nim 1999)
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o W3TOTOBJICHME W COBIT CpPEINCTB, OOOpPYAOBaHUS, KOMITBIOTEPHBIX
nporpaMmamM, HCIOJb3yEMbIX B MPOTUBOIMPABHBIX IENSAX; COBIT KOMIIBIOTEPHBIX
MPOTrpaMM, HAHOCSIIMX BpEI KOMIIBIOTEPHBIM CETSM; PACIpPOCTPAHEHUE IPOTrpPaMM,
MPUYUHSAIONINX BpeJl KOMIIBIOTEPHBIM CETSIM, TEJICKOMMYHUKAIIMOHHONW CETH WU
ANIEKTPOHHBIX YCTPOWCTB; CO3JaHUE MOMEX WM HapylleHue padOThl KOMIBIOTEPHOU
CETH, CETU DJIEKTPOCBS3U WJIM SJIEKTPOHHBIX YCTPOMCTB; BOCIPEMSATCTBOBAHUE paboOTe
WM HapymieHne (YHKIIMOHWPOBAHUS KOMIIBIOTEPHON CETH, CETH DJCKTPOCBS3H WU
ANEKTPOHHBIM YCTPOMCTBAM; HE3aKOHHBIM JOCTYN K YY>KOW KOMIIBIOTEPHOH CETH,
TEJICKOMMYHUKAIIMOHHON CETM WM JJIEKTPOHHBIM  YCTPOMCTBaM; IPUCBOCHHE
MMYIIECTBA MOCPEACTBOM KOMITBIOTEPHOM CETH, TEICKOMMYHUKAIMOHHON CEeTU WU
AIEKTPOHHOTO YCTPOUCTBA;

o TEpPOPU3M, YHUUTONKEHUE UH(PPACTPYKTYPhI HALIMOHAIBHOW O€30MaCHOCTH,
HE3aKOHHBIC IPOU3BOJICTBO, XpAaHEHHUE, TMEPEBO3KAa, HCMOJIb30BAHUE, COBIT WU
puoGpeTeHre 60EBOr0 OPY KU MU OOCIPHUIIACOB K HEMY- .

YronoBHo-nipoueccyanbHbii  kogekc CPB 2015 roma coxmepxut psn
CIIEIUAJIBHBIX TOJIOKEHUN O CTaTyce HECOBEPIIEHHOJETHUX, B OTHOIICHUH KOTOPBIX
BEJIETCS YTOJOBHOE CYyAONpPOHM3BOACTBO. Hampumep, rimaBa cempmasi «OcoOble BUIBI
cyaonpou3BoacTBay coaepkuT pazaen XX VI « Cyaonpon3BoACTBO C y4aCTUEM JIUIL, HE
nocturmux 18-netnero Bospactay. CormacHo cratbe 413 VIIK CPB  «Cdepa
peryJupoBaHUsY, TaHHBIM 0COOBIN BUJI CYJIONTPOU3BOJICTBA KacaeTCs HE JOCTUTIIHX 18-
JIETHETO BO3pacTa OOBUHAEMBIX, MOTepHeBIIMX M cBujereneil. Ilomumo «cyryoo»
MPOIECCyaIbHBIX HOPM, B 3TOM pa3feie COAEpKaTcsi U IMOJOXKEHHS, HMEIOLIUe
YTOJIOBHO-TIPAaBOBOM XapakTep (Bc€ TO, YTO MMEET HEMOCPEJACTBEHHOE OTHOIIEHUE K
npumMeHernto HopM OO6riei u Ocobdennoit yactu YK CPB). Dto, Hanpumep, ctatbs 416
«Bompocel, mnomsiekalUe PaA3PEIICHUI0 TPU PACCMOTPEHUU [N B OTHOUIEHUU
OOBUHSEMBIX, HE JOCTUTTINX |8-7eTHEro Bo3pacta.» B cOOTBEeTCTBUM C HEMl HEOOXO0IUMO
yCTaHaBJIMBATh BO3PACT OOBUHSEMBIX, YPOBEHb (DH3UYECKOTO M TyXOBHOTO PAa3BUTHA,

CTCIICHb OCBCAOMIJICHHOCTH O IPCCTYIUICHUAX, YCIOBHUS XH3HW WM BOCIIMTAHUA, (1)aKT

3T YTIK CPB 2015 r. (BLTTHS nim 2015)
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NOJICTPEKATENCTBA CO CTOPOHBI JIML, JOCTUIIIMX |8 J5eT; NmpUYMHBI, YCIOBUA M
OOCTOATENBCTBA, MPHUBOIANINE K TpecTymieHus M. COBEpIICHHO OYEBUAHO, YTO
BBISICHEHHE TOJ00OHBIX OOCTOSITEILCTB HMMEET >KM3HEHHO Ba)XHOE 3HAUYCHHE IMPU
HAa3HAYCHUM HAKa3aHUS HECOBEPILICHHOJETHEMY, a B HEKOTOPBIX CIIy4asx WM MpH
KBTM(PUKALUU TPECTYTUICHUN.

Jpyrum rnokasaTeiabHbIM IPUMEPOM CITYKHUT cTaThs 417 «Y cTaHOBIIEHHE BO3pacTa
OOBHHSIEMBIX HJIM TOTEPIEBIINX, HE IOCTUTIHNX 18-meTHero Bo3pacTa», KOTOpas
HEINOCPE/ICTBEHHO CBsA3aHa C OMNpeJesIeHneM cyObekTa mpecTymieHus. CoriacHo 3Toi
CTaTb€, KOMIIETCHTHBIM NPOLIECCYAIbHBIM OpraH B COOTBETCTBHUU C 3aKOHOM JOJDKEH
OIIPEJENUTH BO3PACT OOBUHAEMOTO M IIOTEPIIEBIIETO, HE OCTHIIIHX 18 1eT®,

B Tex ciydasix, KOrja yCTaHOBJICHHBIE 3aKOHOM METOJIbI HE JAIOT IPABUIBHOTO
pe3ynbTara, JaTa poXKACHUS ONPENENSIeTCs CIEIYOIIMM 00pa3oM:

o €CIIM MeCALl pOXKACHUS OIPEACIIEH, a JE€Hb HEIEIM HEU3BECTEH, TO JHEM
POXKACHUS CUUTAETCS MOCIECIHUN IEHb MECSALA.

o €CIIM KBAapTAJl POXKICHHUS OIPENENEH, HO JaTa HE H3BECTHA, TO JATOU
POXKIEHUS CYUTAETCA MOCIEIHNN IEHb KBapTaJIa.

o €CJIM MOJIyTOJAUE POKICHHS YCTaHOBIICHO, HO J1aTa HEU3BECTHA, TO 3a ATy
POXKIECHUS TPUHUMAETCS MTOCHEAHUMN AEHD MTOCIEAHETO MECIA TTOITYTOIUS.

o €CJIM IO/l POKICHHUS YCTAHOBJIEH, HO J1aTa HEU3BECTHA, TO B KAUECTBE 1AThI
POXKIECHUS IIPUHUMAETCS MTOCIEAHUN AEHB ITOCIEAHErO MECSIA Iro1a.

o €CIM TOJ POXKICHHS HE YCTAHOBJIEH, BO3PACT ONPEACISIETCA IIyTEM
IPOBEICHHS DKCIIEPTH3BI>.,

Kak wusBectHo, B Poccuiickori ®enepauuu 3TH TMpaBuia COIEPKATCS B
nocta”oBiiennn [lnenyma Bepxosrnoro Cyma P® ot 1 ¢espans 2011 N 1 (pen. ot 28

nekabpst  2021) «O cyneOHOM  mpakTUKe TPUMEHEHUS  3aKOHOJATEeIhCTBA,

38 Cu. cr. 417, YronosHo-niponeccyanbublii kogexe Cormanuctudeckoit Pecy6nuku Beetnam ot 27 Hosiops 2015 . Ne
101/2015/QH13. Opurunanshsii texer: Qudc hoi — Bo luat té tung hinh s nudc Cong hoa xa hoi chi nghia Viét Nam 2015,
s6 101/2015/QH13, thong qua ngay 27.11.2015

% Cr. 417 VIIK CPB 2015 r. (Diéu 417, BLTTHS nim 2015)
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pPEerJaMeHTUPYIOIIET0 OCOOEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHMs
HECOBEPUICHHOIETHUX» O,

Hekoropsie Hopmbl YIIK CPB 06 0co6eHHOCTSIX CyJ0MPOU3BO/ICTBA B OTHOILICHUN
HECOBEPIICHHOJETHUX MOTYT MPUMEHSTHCSI TOIBKO B CUCTEMHOM €JIMHCTBE C HOPMaMHU
YTOJIOBHOTO 3aKOHOAaTenbcTBa. Hanmpumep, B coorBeTcTBHM co cratbeit 424 YIIK CPB
OCYXJICHHBIM MOKET ObITh CHUKEHO HaKa3aHUE WJIM OHH MOTYT OBITh OCBOOOKICHBI HA
ocHoBanuu ctathu 105 YK CPB. Ananornunoe npaBuiio conepxutT U cratbs 425 VIIK
CPB OTHOCHTEJIBHO MOTAIEHUS U CHATHS CYJIUMOCTH: OHa COAEPKUT OTCBHUIKY K CTaThe
107 YK CPB*,

VYronosusiii kogekc CPB 2015 roga conepxut otaen 2 riasbl 12 — «HaazopHsie
u oOpa3oBaTelbHbIE MEpbI, IMPUMEHSIEMbIE K HECOBEPIICHHOJETHUM, B Ciyyae
O0CBOOOXKJIEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTW». 110 CyTH, 3TO MHBIE MEPBI YTOJIOBHO-
MIPABOBOr'0 XapakTepa, MPUMEHSIEMbIE K HECOBEPUICHHOJIETHUM, aHAJIIOTUYHBIE MepaMm
MPUHYAUTEIBHOTO BOCIUTATEIBHOTO BO3ACHCTBUS, MPEIYCMOTPEHHBIM YTOJOBHBIM

KozekcoM P®. BeeTHaMCKOE yroJOBHOE 3aKOHOJATEIBCTBO K TAKUM MEpaM OTHOCHUT

CJIEYIOIIHE:
o MTOPULIAHNUE;
o IIPUMHPEHHE C IOTEPIIEBIINM;
o HoJly4yeHue 00pa30BaHUE MO MECTY MPOKUBAHUS.

B cratbe 426 YIIK CPB roBopurcst 0 ToM, KTO BIIPaBE€ IPUMEHATh TAKHE MEPHI K
HECOBEPILIECHHOJETHUM: OpPTaHbl CIEACTBHs, OpraHbl mpokyparypel u cya. YIIK CPB
(cratest 419) mpeaycMmaTprBaeT OCOOBIN MOPSIIOK apecTa M COACPIKaHUs O] CTpakei
HECOBEPILEHHOJIETHETO JIULIA.

OcoOyt0 ponb B MNPEAYNPEXRACHUM NPECTYIMHOCTH HECOBEPILIEHHOIETHUX
YTOJIOBHO-TIPABOBBIMU CpECTBAMHU UIrpaeT YT OJIOBHO-HUCIIOJTHUTEIEHOE

3aKOHO/1aTEJILCTBO CPB, a UMEHHO YT0JI0BHO-UCTIOJIHUTEIbHBIN 3aKOH

40 "Bronnerens Bepxosuoro Cyma P®", N 4, anpens, 2011,

4 Cwm. Vronosueii komexc Commanmuctudeckoii Pecrny6muxu Bretnam ot 27 HOsi0pst 2015 . Ne 100/2015/QH13.
OpwuruHanbhbiit TekeT: B luat hinh sy nudc Cong hoa xa hdi chu nghia Viét Nam, s6 100/2015/QH13, théng qua ngay
27.11.2015.
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Commamuctuaeckoir Pecriyonmukn Bretnam 2019 roma (manee — YU3 CPB). B
COOTBETCTBHM C NTYHKTOM 5 cTatbl 4 «IIpyHIUIBI HCHOJHEHUS NPUTOBOPOB MO
yrojgoBHbIM jenam» Y3 CPB, oCHOBHON LENBbIO UCIMONHEHUS TAKUX MPUTOBOPOB B
OTHOIIIEHUU HECOBEPIIECHHOJETHUX SABIACTCA OOECIeueHUEe BOCHHUTAHUSA DJTHUX JIHII,
KOTOpOE HE MO3BOJIUT UM B OYyJIyIlIeM 3aHUMATHCS MPOTUBONPABHON AEATEIBHOCTHIO U
cTaTh (PU3MUECKH Pa3BUTHIMH U MOJIE3HBIMU YJICHAMH OOILIECTBA.

MHorue HHCTUTYTHI, oTpaxkeHHble B Y3 CPB, nMmeror mexxoTpacieBoe 3HaUCHHE
U COAEpPKAT CHEUUATIbHBIEC YCIOBUS U1 HECOBEPIICHHOJIETHUX MTpaBOHapyIuTeneil. B
YaCTHOCTH, 3TO oTHOocutcs k pazaeny |l «McnonHenue HakazaHusi B BUJIC JIUIICHUS
cBOOOIB», B KOTOPOM HUMEIOTCA TJjaBa 3 € Ha3BaHUEM «YCIIOBHO-JOCPOYHOE
ocBoOOkIeHne» u riaBa 4 «IlomokeHusi B OTHOIICHUU 3aKIIOYEHHBIX, HE JIOCTUTTIINX
18-netnero Bo3pactay. Takxke HeoOXoAMMO yuuTHIBaTh TMaBy 3 «lcmomHeHue
o0pa3oBaTeIbHBIX MEP B UCIPABUTEIHHOM YUPEKICHUN KaK MEp yrOJIOBHO-IIPABOBOTO
xapakrepa» pazaena X «/McrnonHenre Mep yroJloBHO-IIPaBOBOTO XapaKTepay.

Hanpuwmep, B ctatbe 58 «XomaraiicTBO 00 YCIOBHO-I0CPOYHOM OCBOOOKIECHUN OT
TIopemMHoro 3akitoueHus» Y U3 CPB roBoputcs, 4To 3TOT JOKYMEHT JOJIKEH COAEPKATh
00s3aTeNIbHOE YKa3aHME Ha HECOBEPILIEHHOJIETHUI BO3PACT JIMIIA, XOAaTalICTBYIOIIETro 00
YCIIOBHO-JIOCPOYHOM OCBOOOXICHUU (€CIH 3asABUTENI0 HE HUCIOJIHWIOCh 18 ner). B
coorBeTrcTBUM co crarbed 74 Y3 CPB 3axmodeHHeie B Bo3pacte no0 18 et
MOMEIIAIOTCS HA OTJEIbHBIN PEXKUM, COOTBETCTBYIOIUN UX COCTOSTHUIO 3JJ0POBBS, IOy
U UHAUBUAYAJIbHBIM OCOOCHHOCTAM. B cTarthe ykazaHO, YTO K HECOBEPIICHHOJETHUM
3aKJIIOUYCHHBIM JIOJDKHBI TMPUMEHSTHCS BCE MEPhl HCHPABUTEIBLHOTO BO3JICUCTBUA,
o0ecreunBaoIIre UX PEMHTETPALNIO B O0IIECTBO MOCe OTOBITHS HaKa3aHUsl.

Kpome Ttoro, B Hacrosmiee Bpems HanmonansHoe cobOpanue BbeTHama
pa3pabaTbiBaeT 3aKOH O IOBEHAJIIBHOM FOCTHUIIMM, KOTOPBIA JOJDKEH CTaTh Ba)KHBIM
3aKOHOM HE€ TOJIbKO [JIsl 3allUThl MpaB JHI, HE JOOoCTUrmux 18 ner, Ho u nms
MPEAYNPEKICHUS U IPECECUCHUS UX HAPYILICHUH.

YerBepThlii yPOBEHb — 3aKOHOAATENILCTBO, HE OTHOCSIIEECS K OTPACISAM IpaBa

«KpUMHUHAIBHOTO» IIUKJA. Peub, B 4aCTHOCTH, UIET O TaKUX aKTax Kak Kodekc o Opake
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u cemve®, 3axon o demax™®, 3axon o monodexncu®, 3axon 06 omeemcmeennocmu 3a
aomuHucmpamusnvle npasonapyuwenus®, 3axon 06 opeanusayuu HapooHwvix cy0oe’®,
3axon 0 dannwix cyoumocmu®’, 3axon o npasoeoii nomowu medxncoy CPB u 3apybesxcnvimu
cmpanamu®,

B yacTHOCTH, 3aKOH O JETAX MOJYEPKUBAET BAXKHOCTH MPENYIPEAUTENbHEIX H
PEabMIIMTHPYIONIMX Mep, HANpABJIEHHBIX HA MOJIEPKKY JeTel, HaXOAAIIMXCH B
KOH()JIMKTE C 3aKOHOM C TE€M, YTOObI OOECHEYUTh UX PEMHTErpalMio B OOLIECTBO.
Hanpumep, crathsd 70 3Toro 3akoHa cpeid TpeGOBAHUI 3alIUTHI J€Teil B MEpHOJ
cyaeOHOro pa3oMpaTeNbCcTBa, MPHUBICYEHHS K aJMUHUCTPATUBHON OTBETCTBEHHOCTH,
peabuINTAIMY U PEMHTETPALMH HA3bIBAET NPEIYNPEKICHNE U IpecedeHne HapylIeHHi
3aKOHA JIeTbMM, HEJONYIIEHHEe IIOBTOPHOCTH IIPAaBOHAPYIIEHUH I1OCPEICTBOM
CBOEBPEMEHHOM IIOMOIIM, YCTpaHEHHMs MPUYMH U YCJIOBMH IIPaBOHAPYLICHUS,
peabunuTanuy. JIaHHBIHA 3aKOH OTHOCHMT K JIETSAM TeX JIMI, KTO HE JOCTUT 16-JeTHero
BO3pACTa.

3aKoH 00 OTBETCTBEHHOCTH 3a aJMUHUCTPATUBHBIE PABOHAPYLIEHUS U 3aKOH O
JeTAX OTMEYaloT HEeOoOXOIMMOCTh NPHUMEHEHMs K JETAM TeX NPUHYIUTEIbHBIX Mep,
KOTOpble HE CBA3aHbl C OrPAaHUYEHMEM WM JIMIIEHHEM HUX CBOOOABI, M MepHI,
OrpaHMYMBAIOLINE CBOOOY PeOEHKA, TO0KHBI IPUMEHATHCS B CAMOM KpaifHEM CIIydae.
B 5TOM 3aKkOoHe COJEPKMTCA OTJAeldbHas 4YacTh — 4YacTh nsATas «YcCIOBHS
aJIMUHHMCTPAaTUBHOM OTBETCTBEHHOCTH HECOBEPIIEHHONETHUX», KOTOPas COCTOUT M3
AByX TnaB. InmaBa meppas HaspiBaeTcss «OOIIMe YCIOBUS aJMHHUCTPATUBHOM
OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHHX» U COJEPKUT, B YACTHOCTH, CJIEAYIOLIUE
cratbu: 133  «Cdepa mnpumenenus», 134 «[lpuHIMIIBI  AIMUHUCTPATHBHOM

OTBETCTBEHHOCTH HECOBEPILICHHONETHUX», 135 «lIpuMeHeHue HakazaHus W Mep

42 3akom «O Gpaxe u cembe» 2014 1. Ne 52/2014/QH13 (Luat Hon nhan va gia dinh 2014 s6 52/2014/QH13)

3 3akon «O metsx» 2016 r. Ne 102/2016/QH13 (Luat tré em 2016 s6 102/2016/QH13)

44 3akon «O momozeski» 2020 T. Ne 57/2020/QH14 (Luét thanh nién 2020 s6 57/2020/QH14)

4 3akoH «O paccCMOTPEHUH aJIMHHUCTPATUBHBIX IpaBoHapymieHuii» 2012 r. Ne 15/2012/QH13 (Luat xu ly vi pham hanh
chinh 2012 s6 15/2012/QH13)

4 3akon «OO6 OpraHM3aLMM HAPOAHBIX cyzoB» 2014 r. Ne 62/2014/QH13 (Luat té chuc Toa an nhan dan 2014 sb
62/2014/QH13)

47 3akon «O maHHbIX cyumocTiy 2009 r. Ne 28/2009/QH12 (Luat Iy lich tu phap 2009 sé 28/2009/QH12)

%8 3aK0H «0 B3aHMHOIT IPaBoBOil moMory» 2007 r. Ne 08/2007/QH12 (Luat twong trg tu phap 2007 sb 08/2007/QH12)
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ucnpasieHus», 137 «lcredeHne cpoka, MO UCTEYEHHE KOTOPOro JIMLIO HE CUUTAETCS
MOJIBEPTHYTHIM aIMUHUCTPATUBHOMY Haka3zaHHio». Hampumep, y:xe ynomsiHyTasi CTaThbs
133 rmacutr o TOM, YTO aJIMMHUCTPATUBHASI OTBETCTBEHHOCTh HECOBEPLICHHOJETHHUX
PETrYIUPYIOTCS HOPMaMHU IISITOM YaCTH JAHHOTO 3aKOHA, a TAKXKE JPYTMMHU €r0 HOpMaMHu.

I'maBa  BTOpas  4vactTu  [ATOM  HasbBaerca  «Mepbl,  3aMEHAIOLIUE
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX» M COAECPKUT HOPMBI,
NpEeNyCMaTpUBAIOIINE TAaKWE MEpbl, KAaK [OPUIAHUE HECOBEPIICHHOJETHErO 3a
COBEPIIECHHOE aJMUHUCTPATUBHOE IIPaBOHAPYLICHUE W JIOMAIIHEE HCIPABICHUE
(moMarrHuil HAA30D).

HecmoTrpss Ha TO, 4uTO BO BbETHaMe HEe CyIIECTBYET OTAEIBHON CHCTEMBI
IOBEHAJIbHOW IOCTHUIIMU 110 YTOJIOBHBIM JielaM (FOBEHAJIBHBIX CY/IOB 10 PACCMOTPEHUIO
YTOJIOBHBIX JEJI HECOBEPIICHHOJETHUX), cyaeOHas cucrema CPB Tem He MeHee
BKJIIOYaeT B ce0s cCyAbl MO CEMEWHbIM JielaM U CyAbl 10 BOIpOcam
HECOBEPILIEHHOJIETHUX.

IIaTelii ypoBeHb — moJ3aKkoHHbIE akThl. Peub uper o0 akrax IlpaBurtenbcTBa
BreTHama 1 akTax pazJIMYHbIX MUHUCTEPCTB.

MOXHO YNOMSIHYTh HEKOTOpPbIE MOJ3aKOHHBIE aKThl: penieHue MUHHCTepCcTBa
tocturin Ne 1887/QD-BTP ot 7 aBrycta 2009 r. «O6 yrBepxkaenuu [lonoxenust 06
YIPABJICHUH U PeAIU3aI[UU [TPOEKTA CUCTEMBI JPYKECTBEHHOMN U FOBEHAJIbHON FOCTULIMH
(BoetH.: Quyét dinh s6 1887/QD-BTP ngay 07 thang 8 nam 2009 “Ban hanh quy ché quan
Iy va thyc hién du an hé thong tu phap than thién véi nguoi chua thanh nién”). Drot
NPOEKT HaNpaBjieH Ha IOCTPOEHUE CHUCTEMBbI MPABOCYAUS, OPUEHTUPOBAHHOM Ha
HECOBEPILECHHOJIETHUX, COBEPIICHCTBOBAHME pA3JIMYHBIX MPOrpaMM H YCIyT JUIs
HECOBEPIICHHOJIETHUX, OCOOCHHO HECOBEPIICHHOJETHUX, HAPYIIMBIIUX 3aKOH HJIH
PUCKYIOIIUX €ro HapyluTh, a TaKKe JETeH, CTAaBIIMX >KEpPTBAMH M CBHIETEISIMU
IIPECTYIUICHUMN.

[Toctanosnenne IIpaButensctBa No 10/2012/ND-CP ot 17 deBpans 2012 r.

«/eranpHoe perymupoBanue ucnoigHeHusi OOpa3oBaHHMs B KOMMYHax, KBapTaiax H
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ropogax B OTHOLIEHUHM HECOBEPUIEHHONETHUX, COBEPIUMBIIMX IIPECTYILIEHUEN*
HevictBue »storo IlocTaHOBNEHUS pAaCHpPOCTPAHSETCS HA HECOBEPIICHHOJIETHUX
IpPaBOHAPYUIUTENEH, B OTHOILIEHUU KOTOPBIX CYJOM Ha3HaueHa Mepa «BOCIUTAaHHUE B
KOMMYHAaX, OKpyrax  MocelIkax», a TAkKe Ha yUpPEeKIeHUs, OpraHu3aluu 1 (GU3nIeCcKux
JIMLI, YYaCTBYIOLUX B pEAJIN3ALIMU BOCTIUTATENIbHBIX MEPOIIPUATUI B KOMMYHaX, OKpyTax
U TIOCEJIKaX B OTHOIICHHH HECOBEPIICHHOJICTHUX MPAaBOHAPYIIUTEICH.

Crnenyet taoke otMetuth nupkyssap Ne 55/2015/TT-BLDTBXH Munucrepctsa
Tpyda, MHBAJIUIHOCTH M COLMAJIbHBIX Jel. B HeM coaepxkarcs peKOMEHIAIMH IO
pUeMy, BOCIIMTAHUI0O U OOYYCHHIO HECOBEPIICHHOJETHHUX 0€3 MOCTOSHHOTO MecTa
KUTEJIbCTBA, UMEIOUIUX IPaBO HA IMOJYYEHHE BOCIUTATENIBHBIX MEP B YUPEXKICHUSIX
HOJIEPKKHU JeTel B KOMMYHAaX, MUKpOpailoHaxX U ropojax.

Illecroi ypoBeHb — akTsl BepxoBHoro napoaxoro cyga CPB

B niepByto ouepenn crnenyer HazBaTh CoBMecTHbIN mupkyssip Ne 02/2013/TTLT-
BLDTBXH-BCA-VKSNDTC-TANDTC mo c6opy, ympaBieHHIO, TPEIOCTABICHUIO U
MCIIOJIB30BAHMIO JAHHBIX O HECOBEPUICHHOJETHUX, HAPYIIMBIIUX 3aKoH. JlelicTBHE
3TOr0 ULHUPKYJsipa paclpoCTpaHseTcs Ha OpraHbl W MOJpa3fesieHuss OpraHoB
00l11IeCTBEHHON 0€30MacHOCTH, MPOKYPATYPhI, CYJI0B, OPTaHOB IO JejaM WHBAJIUIOB U
COLIMAJIbHOM 3alIUThl M JpyrHe OpraHu3alud M JIMI, 3aHUMAIoLIUXCs cOopoM,
yIpaBieHUEM, TPEOCTABICHUEM U HUCIOJIF30BaHNEM JTAHHBIX O HECOBEPIIICHHOIECTHHUX,
HapymmBIIUX 3akoH. Lupkynsap perymupyer cOop, yrpaBieHHEe, MPEJOCTaBICHUE U
UCIOJIb30BaHUE CTAaTUCTUYECKUX JAHHBIX O HECOBEPILIEHHOJETHUX, HAXOJSIIMXCS B
KOH(JIMKTE ¢ 3aKOHOM U MOABEPTIINXCS aAMUHUCTPATUBHBIM MEpaM BOCIUTATEIHLHOTO
BO3JCHCTBUSI B  MYHHUIMIAIBHBIX  00pa3oBaHMSX, pailloHax HM  IOCeJKax,
HECOBEpIICHHOJIETHUX,  HANpaBJICHHBIX B  HCIPABUTENbHBIE  YUPEKICHHUS,

HCCOBCPIICHHOJICTHHX, OCYXKXKJICHHBIX K mTpa(by, )51 HCCOBCPIICHHOJICTHHUX,

4 Tlocranopnenue npasutenbctBa Ne 10/2012/ND-CP: «JleTanbHoe pery/udpoBaHue HcnoiHeHdus OOpa3oBaHus B
KOMMYHaXx, KBapTajax U ropoJaax B OTHOINCHUH HECOBEPIIECHHOJICTHNX, COBCPIINBINNX NPECTYIIICHUC))

50 CosmecTnpiii upkynsap 02/2013/TTLT-BLDTBXH-BCA-VKSNDTC-TANDTC «o perynupoBanuu c6opa, yIpaBIeHHs,
NPEIOCTABNIEHNS. M MCIIOJIB30BAHMA JAaHHBIX O HECOBEPUICHHOJIETHHX npasoHapymmrensx» (Thong tu lien tich
02/2013/TTLT-BLDTBXH-BCA-VKSNDTC-TANDTC huéng dan viéc thu thap, quan ly, cung cap va sir dung s liéu vé
nguoi chua thanh nién vi pham phap luat)



45

peabWIMTUPOBAHHBIX TIOCJIC OTOBIBAHWS HaKa3aHWS B BHJE JIUIICHHWS CBOOOABI HA
OMPENICICHHBIA CPOK WJIM MEpP BOCIHUTATEIBHOTO BO3JEHUCTBUSI B HUCIPABUTEIBHBIX
YUPEKICHUSIX.

[Mupkymnssp Bepxororo Hapomuoro cyna CPB 02/2018/TT-TANDTC mnomapo6HO
OMMUCHIBAET MOPSAOK PAaCCMOTPEHHS YTOJIOBHBIX JI€JI B OTHOLICHUH JIUILI, HE JOCTHUTILINX
18-1eTHETO BO3pacTa, MOACYAHBIX CyAaM IO JENaM CEMbHM M HECOBEPUICHHOIETHHX ..
CornacHo nmanHomy llupkymsipy, yronoBHble jena, B KOTOPBIX OOBHHSEMBIM JIHOO
MOTEPNEBIINM SIBIISIETCSL JIULO, HE JOCTUTIIee 18 JeT, MONy4YuBIIEE CEPhE3HYIO
MICUXOJIOTUYECKYIO TPABMY WJIM HYXKJAIOIICECs] B IOMOIIM B )KM3HU WJIM BOCTIUTAHUU U3-
3a OTCYTCTBHUS 3I0POBOI CEMEUHOM CpeJibl, a TAKXKE IPYTUe JIMIA, He JocTurmmue 18 et
(«cTopoHbl, He pgocturmme 18 ner»), MNoACyAHBI CyAy IO JejlaM CeMbU U
HECOBEPILIEHHOJIETHUX.

B Mecrtax, B KOTOPBIX €Ill€ HE CO3[IaHbl CyAbl IO CEMEWHBIM JI€JIaM U MO JeJaM
HECOBEPILIECHHOJIETHUX, paccMOTpeHue ATUX nen OCYLIECTBIISIETCSA
CIIEUAIIU3UPOBAHHBIMU CYIbSIMHU.

Bwvioowt no napazpagy

1.0cHOBy HOpPMaTHBHO-NPAaBOBOKM 0a3pl 1O OopbOEe C MPECTYIUICHUAMHU
HecoBepieHHoJeTHUX cocTaBiioT YK CPB, VIIK CPB, 3akon o aersx u 3akoH 00
OTBETCTBEHHOCTHM  3a  aJMHHUCTpPaTUBHbIC  MpaBoHapyuieHus. llpu  3TOM
COOTBETCTBYIOIIAs] CUCTEMA HOPMATUBHBIX MPABOBBIX aKTOB BKJIFOYAET B CEOSl TE€ aKThI,
KOTOpPbIE MOXHO HAa3BaTh KPUMHHOJOTMYECKUM 3aKOHOJATEILCTBOM BbeTHamMa o
MPECTYIHOCTU HECOBEPILIEHHOIETHHX.

2. Cucrema COOTBETCTBYIONIMX HOPMATHBHBIX aKTOB CTPOUTCS HA OCHOBE
MEPApXUYHOCTH U COMOJYMHEHHOCTH, T[JI€ Ha I[EPBOM YypPOBHE paclojaraercs
Koncturynus CPB. BTopoit ypoBeHb 3TOM CUCTEMbl 3aHUMAIOT OOLIETIPHUHATHIC HOPMBI
MEXKIYHAPOIHOI0 MpaBa U MEXAYyHAPOAHBIE TOroBOpbl BretHama. TpeTnii ypoBEHb —

CIIEIIMAJIbHOE 3aKOHO/IATEIBCTBO YTOJIOBHO-TIPABOBOTO 1IMKJIa, a iMeHHO, YK CPB, VIIK

51 Tupkymnsp 02/2018/TT—TAN~DTC «0 PAacCMOTPEHMH YrOJOBHBIX JEJ C Y4acTHEM JIML Monoxke 18 ser (Thong tu
02/2018/TT-TANDTC hudng dan xét xi vu an hinh sy c6 nguoi dudi 18 tuoi)
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CPB u YU3 CPB. YerBepThlii YypOBEHb — 3aKOHOIATENBCTBO, HE OTHOCSIIEECS K
OTpaciIsAM NPaBa «KPUMHUHAIBHOTO» IIUKJIA. Peub, B 4aCTHOCTH, UJIET O TAKUX aKTaX, KaK
Kopekc o Opake u ceMbe, 3aKOH 0 IETSIX, 3aKOH O MOJIOJIEKH, 3aKOH 00 OTBETCTBEHHOCTH
32 aAMUHUCTPATUBHBIE MPABOHAPYIICHUS, 3aKOH 00 OpraHM3alMM HApOJHBIX CYJOB,
3aK0H O TaHHBIX CYJIMMOCTH, 3aKOH O MpaBoBoi nomoiu mexay CPB u 3apy0exHbIMu
ctpaHamu. lIAThII ypOBEHB — MOJA3aKOHHBIE aKThl: akThl [IpaBuTenscTBa BheTHama u

pasznuuHbIXx MUHUCTEPCTB. [llecToil ypoBeHs — akThl BepxoBHoro HapoaHoro cyna CPB.
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1.3. YrosioBHO-IpaBOBBIE CPeCTBA BO3/1eICTBHUS HA MPECTYNNHOCTH
HecoBepuieHHOoeTHUX B Connanncrnyeckoii Pecnydiuke BoerHam

VYronoBHass OTBETCTBEHHOCTh HecoBeplieHHoJieTHuX B CPB 0asupyercs Ha
CHCTEME IIPUHIIUIIOB, KOTOPHIE YCIOBHO MOYKHO PA3/IEIUTh Ha BE TPYIIIbI2:

1) obwue npunyuno;

2) cneyuanbHvle NPUHYUNDL.

IlepBasi rpynma IIpPUHLOWNOB XapaKTEPU3yeT OCHOBHBIE HAydajla YIrOJIOBHOU
OTBETCTBEHHOCTH B L€JOM, HE3aBUCHUMO OT CyOBEKTa MpECcCTYIJICHUS W HHBIX
00CTOATENBCTB. ITU MPUHLMIBI U310KEHbI B cTaThsix 1, 2 u 3 YK CPB u, xo1s cioBo
IPUHIHUI» B ITUX CTaThAX HE YMOTPEOJSETCS, TOJKOBAHHME STUX HOPM IO3BOJISIET
CleJIaTh BBIBOJ O TOM, YTO OHHM COAEPXKAaT MMEHHO HMCXOAHBIE Hadajla YrOJOBHOM
OTBETCTBEHHOCTH >,

Hcxons u3 nonoxxkenuit crareit 1-3 YK CPB, MoxHO Ha3BaTh Takue MPUHITUIIBI
YTOJIOBHOTO TIpaBa KakK MPUHYUN 3AKOHHOCMU, NPUHYUN PAGEHCEA, NPUHYUN
cnpaseonusocmu. Caeayer oco00 MOAYEPKHYTh, YTO ITH NPUHIUIBI UMEIOT U SPKO
BBIPAKEHHYIO MEXITYHApPOIHO-TIPABOBYIO OCHOBY - CTaThl0 24 MeXayHapOIHOIO MaKTa
O TPaXXAAHCKUX W MOJUTUYECKUX npaBax 1966 roga. B cOOTBETCTBUM € ATOM CTaThel
KaX/IbI peOeHOK 0€3 KaKoTo ObI TO HH OBLJIO pa3inyus, KaKk TO B OTHOIIEHUH PAChl, IIBETA
KOXKH, TOJIA, S3bIKA, PEJINTUH, HALUMOHAJIBHOIO WJIM COLMAIBHOTO NPOUCXOKIACHUS,
MMYLIECTBEHHOTO TOJIOKEHUS WJIM POXKIACHUSA, UMEET IIPaBO HA TaKWUE MEPBI 3AIMTHI,
KOTOPBIE CEMBSI, OOIIECTBO U TOCYIAPCTBO CUUTAIOT HEOOXOTUMBIMHU.

[TpuHIMT 3aKOHHOCTH SIBJISIETCSI YPE3BBIUAMHO BAXKHBIM U OCHOBHBIM MPHUHITUTIOM
mporecca co3laHusi U OOHOBJICHHS 3aKOHOAATeNbCTBA BO BbeTHame. ['oBoputh 0
3aKOHHOCTH — 3HAa4YUT TOBOPUTH O TILIATEJIBHOM COOJIIOJICHUU 3aKOHa CO CTOPOHBI

rocyJapcTBa, MOJUTUYECKUX U OOIIECTBEHHBIX OpraHu3aluii ¥ rpaxiaad. [IpunHiun

3aKOHHOCTH BBITEKACT U3 MOCTYJIaTa. HEeT MpecTyIuieHus 6e3 3akona (mat. nullum crimen

52 Cm. Hryen Txy Yanr, Ilpunuumsl oOpalieHHs ¢ HECOBEPLICHHOJIETHHMH HPECTYIHHMKAMM II0 3aKOHOJATENbCTBY
Boernama. EBpasuiickuii ropuanaeckuii sxypaan Ne 9 (172) 2022, C. 306-309.
5 Cwm. Hryen Txy Yanr, IlpuHumumsl oOpamieHds ¢ HECOBEPLICHHOJIETHHMH MPECTYIHHKAMH IO 3aKOHOJATENbCTBY
Brernama. EBpazuiickuii topuanaeckuii sxypaai Ne 9 (172) 2022, C. 306-309.



48

sine lege). B yroioBHOi#1 chepe mpuHITUT 3aKOHHOCTH CUUTACTCSI OCHOBHBIM MPUHITUTIOM
BCEU JEATENBHOCTH IO CO3/IaHUIO U TPUMEHEHUIO yronoBHOro npasa. Crates 2 YK CPB
MPEAYyCMaTPUBAET, YTO YTOJIOBHYIO OTBETCTBEHHOCTh HECET TOJBKO JIUI0, COBEPIIUBIILIEE
MPECTYIUICHUE, NPEAYCMOTPEHHOE YTOJOBHBIM KOJIEKCOM. TO €CTh OCHOBaHMS
YTOJIOBHOM OTBETCTBEHHOCTH, HA3HAYEHUSI HAKA3aHU I UM OCBOOOXKICHHS OT yrOJIOBHOM
OTBETCTBEHHOCTH, OCBOOOKIEHHUS OT HaKa3aHWi, a TaKkKe MPUMEHEHHS Bcex (opm
YTOJIOBHOM OTBETCTBEHHOCTH KaK IPABOBBIX TMOCIEACTBUN JESHUA JOJHKHBI OBITH
YU4T€Hbl B YTrOJIOBHbIM 3akoHe. OCHOBHBIE TpeOOBaHMS MPHUHIUIIA 3aKOHHOCTHU
3aKJIIOYAIOTCA B TOM, YTO KPUMHUHAIM3ALMS W JEKPUMHUHAIU3AUU  JIOJDKHBI
OCYUIECTBIIATHCS 3aKOHHBIM 00pa3oM, B COOTBETCTBUHU C IMPABOBLIMHU MPOIEAYpaMU U
TOJBKO YE€pe3 YroJIOBHbIA 3aKOH. COTJIACHO 3TOMY MEXaHHU3MY, BCE MPECTYIUICHUS U
HaKa3aHWsl JOJDKHBI OBITh YUYTEHBl B YIOJIOBHOM 3aKOHOM: «€CTh 3aKOH — €CTh
npectyrieHue». Kpome Toro, mpuHINI 3aKOHHOCTH Takke TpeOyeT, 4TOObl YTOJIOBHOE
npaBo OBLJIO MOCTPOCHO HA HAYYHOW OCHOBE U OTBEYalIO TpeOOBaHUSIM OOpPHOBI C
MPECTYMHOCTRIO U ee TpeAaynpexaeHus. [1o10eHnst yroJoBHOTO 3aKOHA JI0JKHBI ObITh
chOpMyIMPOBAHBI KOHKPETHO U TOYHO C YKa3aHHWEM MPU3HAKOB KaXKJOTO MPECTYITHOTO
JeSTHUST U €r0 TMPaBOBBIX MOCJIEACTBUNA. B mpaBOBOM NpPUMEHEHHHM TOCYIapCTBO HE
IPU3HAECT YIrOJIOBHOE HAKA3aHUE 3a ONPEACICHHOE IPECTYIUICHUE, €CJIU 3TO
MPECTYIUICHUE HE MPEIyCMOTPEHO JECUCTBYIOIIMM YrOJOBHBIM 3aKOHOM. HakaszaHue,
KOTOpPOE€ CyJl HajaraeT Ha BHHOBHOE JIMIIO, JOJDKHO COOTBETCTBOBATH IOJOKEHUSIM
yTroJ0BHOTO 3aKkoHa. Clie/ICTBEHHO-CY/1Ie0HbIE OPTaHbl IPHU MPOBEICHUN PACCIIEIOBAHNUS,
YTOJIOBHOTO MPECeOBAHUS U MPU BBIHECEHUHU CYACOHBIX PEIICHUN JOJIKHBI CTPOTO U
MOJIHOCTBIO COOJTIONATh FOPUAMYECKHE MpOIeAyphl. [IpuHIMT 3aKOHHOCTH TpeOyeT
TOYHOCTH M TOCIEIOBATEIbHOCTA B TPUMEHEHUU YrOJIOBHOTO 3aKOHA, B OIICHKE
XapakTepa U YPOBHS OIMACHOCTH JjIsi OOIIECTBA MPECTYMHUKOB U MPABOHAPYIIUTEIICH.
DTO O3Ha4yaeT, 4YTO Ha BCEW TeppuTOpuuM BbeTHama yYrojJOBHOE MPaBO JOJKHO
MPUMEHATHCA OJIMHAKOBO, HE3aBUCMMO OT KJAcca, PEIUTMA WIH COIMAIIbHOTO
MPOUCXOXKJCHUSI  MPECTYIMHUKA. 3aKOHBI JIOJUKHBI  SICHO  MHTEPIPETUPOBATHCS

KOMIICTCHTHBIMHA HpO(l)eCCI/IOHaJ'H)HBIMI/I craucnuainucraMu, yTOOBI M30eKaTh Ppa3INIHbIX
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WHTEPIPETAUA U IPUMEHEHHUS OJHUX U TEX K€ MPaBWI, HO B Pa3HBIX ycaoBusax. J[ms
TpaXJIaH MPUHITUIT 3aKOHHOCTH TpeOyeT, YTOOBI KaKIbI YETOBEK CTPOTO COOIIIOIam
3aKOH, IMOCTOSIHHO TOBBIIIAT OJUTENHFHOCTh, NMPABOCO3HAHWE, aKTHMBHO Y4YacCTBOBAI B
MPEAYNPEKICHUHA U O0pHOE C MPECTYMHOCTHIO.

Crates 8 «Ilonstue mpecrymienus» YK CPB  ompenenser mpecTyruieHne Kak
OOIIECTBEHHO OMACHOE YMBIIIJICHHOE HJIM HEOCTOPOKHOE JCSTHIE, COBEPIIICHHOE JTUIIOM,
KOTOPOE€ MOKET OBITh MIPUBJICYCHO K YTOJOBHOW OTBETCTBEHHOCTH KaK TOCSTAOIIEe, B
YaCTHOCTHU, HAa CYBEPEHHUTET U TEPPUTOPHAIBHYIO II€JIOCTHOCTh TOCYJapCTBa,
MOJINTUYECKYIO CUCTEMY, SKOHOMHYECKYIO CHCTEMY, KYJIbTypy, 0OOOPOHY W BHEIIHIOIO
0e30MacHOCTh, OOIIECTBEHHBIN MOPSAIOK M OOIIECTBEHHYIO 0€30MacCHOCTh, 3aKOHHBIE
npaBa M HMHTEPEChl OpraHU3AIMi U WHTEPECHI, MpaBa YEJIOBEKa, 3aKOHHBIC IpaBa U
WHTEpPEChl TPaXKIaH W Jpyrue Omara, OXpaHSEMbBIC COIMAIMCTHYSCKHM IpaBoM. B
pe3yibTaTe MOXHO ONPENETUTh €Ile OJUH TMPUHLUI, a WMEHHO MPUHIHUII
KPUMUHAIIM3ALAN— NPUHYUN GUHBL.

Crates 4 YK CPB (He umeromas aHajgora B POCCHUHCKOM 3aKOHOAATEILCTBE)
Ha3bIiBaeTCst «OTBETCTBEHHOCTD 3a MPEAYIPEKIACHUE MTPECTYIMHOCTH U OOPHOY C HEl» U
npeaycMaTpuBaeT 00s3aTEIbHOE yUacTHe TPaXKaaH B MPEAYIPEKACHUH MPECTYITHOCTH U
00pr0e ¢ Hell. BreTHaMCKHE I0pUCThI HA3bIBAIOT TOT MPUHIUTT « IPUHYUN OEMOKDAMULLY .

JleMokpaTusi — 3TO MpaBO HapojJa Ha TOCMOJCTBO, IUPOKOE y4acTHE Hapoja B
IpOIeCCe TOCYAApCTBEHHOTO YIPAaBICHUS W  COIMAIBHOTO  YOpPAaBIEHUS. ITO
KOHCTUTYIITMOHHBIA TPUHIUI. B yrojioBHOM MpaBe cojepKaHUE IEeMOKPATHYECKUX
TIPUHITUTIOB BBIPAYKACTCS B CIACAYIOIICM:

o YTOJIOBHOE TIPABO 3AIUIIACT U YBaXKACT IEMOKPATUUYECKHUE TIPaBa IPaKIaH
BO BceX c(pepax oOIIECTBEHHOM KU3HU, PEITUTENIBHO TIPECceKas ACHCTBUS, HApyIIAOIIe

JAECMOKPATHYCCKHUE ITpaBa I'paxkJaaH,

% Cwm.: Hryen Txy Yanr, IlpuHnmmel oOpaileHHsl ¢ HECOBEPLIEHHOJETHUMH IPECTYITHHKAMH II0 3aKOHOJATENbCTBY
Brernama. C. 306-309.
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o YTOJIOBHOE MPaBO OOECHEUYMBAET y4acTUE TPYASIIUXCS CaMOCTOSITEIHHO
WIK 4yepe3 OOIIECTBEHHbIE OpraHu3alid B pa3paboTKe M NMPUMEHEHUU YTOJOBHOTO
3aKOHa, 00pbOE C MPECTYMHOCTHIO U €€ TIPEI0TBPAIICHHH,

o YTOJIOBHOE MPABO CUYUTAET OOPHOY € MPECTYMHOCTHIO AEIOM BCETO HApOa;

Bo BbETHAMCKOM YIOJIOBHOM ITpaB€ MPUHUMUIT COLUATMCTHYECKOW JI€MOKpaTUU
MMEET 4YpE3BBIYAlHO BAXKHOE TEOPETUYECKOE M IpakTHueckoe 3HaueHue. Hapsnmy c
MPUHIUIIOM COLHUATMCTUYECKON 3aKOHHOCTH 3TOT MPUHLUIT CIOCOOCTBYET MOBBIILIEHUIO
3(()EKTUBHOCTH YrOJIOBHOIO 3aKOHa B 0OOpb0€ C MPECTYMHOCTBIO, MOJAEpKaHUU
COLIMAJIIBHOM JHCUMIUIMHBI M CHPaBEUIMBOCTH. [IpMHIMIIBI  COLMAIMCTHYECKOU
JIEMOKpATUU CIOCOOCTBYIOT HAMPABICEHHOCTH PAa3BUTHs YTOJOBHOIO MpaBa B LIEJIOM U
IUIAHUPOBAHUIO YTOJIOBHOM MOJIMTUKH B YaCTHOCTH.

Bmopasa zpynna npunyunoé - NPUHLNIBI yTOJIOBHOW OTBETCTBEHHOCTH UMEHHO
HECOBEPILIEHHOJIETHUX, KOTOPBIE BHITEKAIOT U3 coAepkaHud cT. 91 «OO01mure npuHIMIIbI
YTOJIOBHOM OTBETCTBEHHOCTH HecoBepuieHHoJMeTHUXx» YK CPB. Ot npuHmmnsl
Ype3BbIYAHO Ba)KHbI, MOCKOJBbKY OHHM 3aJal0T KOHTEKCT (oOumil QoH) Kak s
3aKOHOJIaTeNeH, BBO/ISIIINX HOPMBI 00 YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX, TaK U JJISl IPaBONPUMEHUTENEH, (PAaKTUUECKU PEeaTU3yIOIINX 3TU
HOPMBI.

VYronoBHas noauTrka BreTHaMa B OTHOILIEHUM HECOBEPIIEHHOJIETHUX 0a3upyercs
Ha IPOYHBIX TEOPETUYECKUX U HOPMATHUBHBIX OCHOBAX:

1) ncuxonoro-61uoJIOrHYECKUX 0COOCHHOCTSX ITOM KaTErOpUH JIHII,

2) nonoxenusax Koucturyuu CPB,;

3) MeXIyHapOIHO-IIPAaBOBBIX CTAHAAPTax ",

B wactHOCTH, M€pBI BO3AEHUCTBUSI HA HECOBEPILICHHOJIETHUX MPAaBOHAPYIIUTEICH
JOJDKHBI  OCYIIECTBIISITECS B MHTEpecax peOeHKa M B BOCHHUTATENbHBIX LEX,
CIIOCOOCTBYIOUIMX €ro peaduiIuTaluu, 3J0POBOMY pa3BUTHIO U (HOPMUPOBAHUIO
3aKOHOIOCIYIIHBIX TpaxzaaH. Mepbl, NpPHUMEHSIEMBbIE K HECOBEPIICHHOJIETHUM

MMpaBOHAPYHIUTCIIAM, 3aBHCAT OT HMX BO3pacTa, CTCIICHU OCO3HAHHOCTH HMH

5 Cm.: Nguyen Thi Phuong Hoa. Op. cite. P. 449.
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NPECTYIUICHUSI, TPUYMH U OOCTOSTENBCTB €ro coBepmieHus. OT  yroJoBHOU
OTBETCTBEHHOCTH M MEpP BO3JEHUCTBUS OCBOOOXKIAIOTCS HECOBEPIICHHOJETHUE,
COBEPIIUBIIKE MPECTYIUICHUS TPHU CIENHAIBHO YCTAaHOBJIEHHBIX O0OCTOSTEIhCTBAX,
UMEIOINE OJIHO WM HECKOJBKO CMATYAIONUX OOCTOSATEIBCTB M JOOPOBOJIEHO
3arjaJiuBIIKE 3HAYUTEIbHYIO YaCTh TPUUYUHEHHOT'O BpE/a.

K Takum cnienuanbHO yCTaHOBIEHHBIM 0OCTOSITEILCTBAM OTHOCSITCSL:

a) 1uI0 B Bo3pacTe oT 16 10 18 ner coBepiiaer mpecTyrieHue HeOOIbIION Win
CpPEIHEN TSAHKECTH, 3a MCKIIOUCHUEM IESHHM, MPEIyCMOTPEHHBIX cTaThsiMmu 134, 141,
171, 248, 249, 250, 250, 252, 252 YK CPB®;

0) YMBIILJIEHHOE COBEPILIEHUE JIUIIOM B Bo3pacTe OT 14 10 16 JeT TSKKOro wiu
0Cc000 TSHKKOTO MPECTYIUICHUS, MpelycMOTpeHHOTo YacThio 2 ctathu 12 YK CPB, 3a
HCKJIFOUEHUEM CITy4aeB, IPEAYCMOTPEHHBIX cTaThsiMu 134, 141, 142, 144, 150, 151, 168,
171, 248, 249, 250, 251, 252°7;

B) HECOBEPIICHHOJICTHUN MPECTYIMHUK SBJISIETCA COYYaCTHUKOM, HUIPAIOIIUM
HE3HAYMTEIHHYIO POJIb B COBEPIICHUHU MPECTYILICHUS S,

Crates 29 YK CPB ycranaBnmuBaeT OCHOBaHMS JJISI OCBOOOXIEHHUS JIMIA OT
YTOJIOBHOW OTBETCTBEHHOCTH.

Kpome Toro, crates 91 YK CPB mnpenycmaTpuBaeT, 4To yroJIOBHOE JI€JIO B
OTHOILIEHUM HECOBEPILICHHOJETHETO MPECTyMHUKA BO30YXKIAaeTCs TOJBKO B Cllydae
HeoOxoaumocTu. CyJl Ha3Ha4aeT HECOBEPIICHHOJIETHEMY MPECTYIHUKY HaKa3aHUE B
BU/IC JIUIIIEHUSI CBOOOIBI TOJIBKO B TOM CJIy4ae, €CIIM CUUTAET, YTO MHBIE MEPhl HAKa3aHUs
U BOCIHUTaHUS HE OKaXyT JOCTAaTOYHOTO MNPO(UIAKTHYECKOr0 BO3ICUCTBUA. Eciu
JUIIIEHHE CBOOOIBI HEOOXO0IMMO, OHO JOJDKHO OBITh Kak MOXKHO 00Jiee KpaTKOCPOYHBIM
1 MEHEE CYpOBBIM, YEM TO, KOTOPOE HAa3HAYAETCS JIUIlY, COBEPIIUBIIEMY aHAJIOTHYHOE
npecTyrieHue B Bo3pacte 18 ser u crapiie. HecoBepilleHHONETHUM MPECTYITHUKAM HE

Ha3HA4Yar0TCA AOIMOJHUTCIIBHBIC HAKA3aHUs, HaKa3aHWA, HA3HAYCHHBIC ACTAM B BO3PACTC

% Cm.: c1. 29 YK CPB

5 Cwm.: cT. 29 YK CPB

58 Cu. cr. 29, Vronosusrii koxekc Conuanuctudeckoii Pecriy6muku BretHam ot 27 Hos6ps 2015 . Ne 100/2015/QH13.
OpwuruHanphbiit TekeT: B luit hinh sy nugc Cong hoa xa hdi chit nghia Viét Nam, s6 100/2015/QH13, thong qua ngay
27.11.2015.
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n0 16 ser, He y4YUTBHIBAIOTCA NPHU ONPEACICHUM PELUAMBA WM ONACHOTO PEeUUIUBa
IIPECTYIUICHU M.

MO>XHO BBIIEIUTH 10 KpalHEW Mepe JABa CIEHHAIBHBIX MPHUHIMIA, IPSAMO
KACaIOINXCs YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPLIEHHOIETHUX: NPUHYUN 2YMAHUZMA
u npunyun 3KkoHomuu y2onosnou penpeccuu. Kak ormedaet Hryen Txu ®vioHr Xoa, 10
CPaBHEHUIO C YTOJOBHBIM KojekcoM CPB, BcrynmuBmuMm B cuiny B 1999 rony,
neiictByromuit YK BbeTHama oTpakaer Oojee ryMaHHbIE MPUHIUIBI OBEHAIBHOTO
YTOJIOBHOIO IIpaBa. OTW MPUHLMIIBI BOIUIOIIAXOTCS B 3aMEHE MEp YrOJOBHOU
OTBETCTBEHHOCTH  aJIbTEPHATUBHBIMM MEpPaMHM  HMCIPABUTEIBHOTO  BO3JIECUCTBUA,
OTPaHUYECHHUU MEP YTrOJIOBHOM OTBETCTBEHHOCTH U1l HECOBEPLICHHOJIETHUX B BO3pacTe
10 16 JET, COKpAIleHUH CPOKOB JIMIIEHHS CBOOOIBI M IOTAlIEHUH CyauMocTr . Kak
npaBwiIbHO oT™MeTHA FO.E. Ily10BOUKMH, «COBPEMEHHOE COCTOSTHUE YTOJIOBHO-TIPABOBBIX
HOPM 00 OXpaHe HECOBEPIIEHHOJIETHHX SBISETC OTpakeHHeM uzeil rymannsma»®, B
JOTIOJTHEHUE K H3TOMYy [OjaraeM, 4YTO KOHKpPETHbIE TMpaBWjia OOpalleHHus C
HECOBEPILIECHHOJETHUMHU TaKKE OTPaXXaroT dTHU UJIEH.

HccenenoBanus npecTyHOCTH IOKAa3bIBAOT, YTO OJHOM M3 OCHOBHBIX IPUYHH
NPOTHUBOIIPABHOTO TOBEICHUS MOJIOACKH SBISETCA HEONAromoiayyHas >KU3Hb,
BOCIIUTAHHUE U 00pa30BaHUE MHOTUX M3 HUX. DTO OTHOCUTCS KaK K (PU3HUECKOMY, TaK U
K TCUXUYECKOMY pPa3BUTHIO BBETHAMCKOM MoJionexku. Takum o0pa3oMm, OAHUM H3
IJIaBHBIX HaIpaBJIeHUN B OOpbOE C MPECTYNMHOCTHIO HECOBEPIIEHHOJIETHUX SIBISIETCS
CO3JIJaHUE COOTBETCTBYIOIIUX YCIOBUH I UX BCECTOPOHHETO U TAPMOHUYHOI'O PA3BUTHA
B IIPOLIECCE COLIMAIU3AIMU B COLMATTUCTUYECKOM obmiecTBe. Crenys 1yxy U OykBe HOPM
MexayHapoanoro npasa, YK CPB 2015 rona B cratee 91 (4actu mepBast U TPEThs)
TOBOPHUT O TOM, UTO OCHOBHAS 1I€J1b IPUMEHEHNUS YTOJIOBHO-TIPABOBBIX MEP B OTHOLLICHUH
HECOBEPILIEHHOJIETHUX — 00ECIIEYUTh UX BBICIINE UHTEPECHI, 00pallleHHe C HUMU JI0JKHO
OBITh HANpPaBJIEHO HA MX IMEPEeBOCIUTAaHUE U peaduiurTanuio. [lpuMeHnenue Takux mep

OCYHICCTBIIACTCA C YUCTOM BO3pacTa HCCOBCPIICHHOJICTHETO, €TI0 CITOCOOHOCTH

59 Cm.: Nguyen Thi Phuong Hoa. Op. cite. P. 449.
80 Cwm.: Tynosouxkun HO.E. YronoBHO-TIpaBOBbIE W KPMMHHOJOIMYECKHME INPOOIEMBbI NPEAYNPEKACHUS MPECTYIICHUIH
NPOTUB HECOBEPIICHHOJIETHUX. ABTOped. IHCC. .. JOKTOpa I0pua. Hayk. Mockaa. 2005.
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OCO3HaBaTh OOIIECTBEHHYIO ONACHOCTb COBEPUICHHOTO ACSHUS, MPUYUH, YCIOBUI U
OOCTOATENBCTB  COBEPIICHHOTO  MPECTYIUICHHWS.  YTOJOBHOE  IPECIICOBAHHE
HECOBEPILIEHHOJIETHETO OCYIIECTBISAECTCS, TOJIBKO €CIM 3TO HEOOXOAMMO, MPU 3TOM
YUHUTBIBAIOTCS €r0 HHJIMBHUAYaJIbHbIE OCOOCHHOCTH M OOCTOSITENIbCTBA, OIACHOCTH
COBEPILIEHHOTO JESHUS U HE0OXOAUMOCTb MPEAYIIPEKACHUS PECTYTICHUM.

[Ipn [IPUMEHEHUU Mep YI'OJIOBHO-IIPABOBOT'O BO3JICUCTBUS K
HECOBEPILCHHOJIETHUM KOMIIETEHTHBIE OpraHbl JOJDKHBI THIATENBHO YYUTHIBATh
pasznuuHble (PAKTOpBI, TaKME€ KaK YMCTBEHHOE€ M (PU3UYECKOE pPA3BUTHE, CTEHECHb
COLIMAJIN3AIINH, C LEJBIO 3allUThl UHTEPECOB pEOECHKA.

Ilpunyunvr  3amenvl  Mep  Y20J06HOU  OMBEMCMBEHHOCMU  Mepamu
ucnpasumenvrnoco eo30eticmeuss (1) TOJAYYMJIM B  aHIVIOSN3BIYHOW JIUTEpaType
HanMeHoBaHue “diversion principles”. Yka3anHblil TepMUH ObLT BBEICH B FOPUIMYECKUI
00opoT B cepenune 1960-x ro10B ¥ UCTIONB3YETCS OpraHaMH YTOJIOBHOT'O IPaBOCYIUs B
HEKOTOpPBIX CTpaHaXx, B YacCTHOCTH, NpH pabOTE€ ¢ HECOBEPIICHHOJIETHUMHU
npaBoOHAPYIIUTENIMHU. JIaBHO MNpU3HAHO, YTO TIOPEMHOE 3aKIIOYEHHE OKa3bIBAET
IIPaKTUYECKOE U MOTEHIIMAJIbHOE HErAaTUBHOE BIIMSHUE HAa SMOLMOHAIBHOE, ICHXUYECKOE
U (pU3MYECKOe pa3BUTHUE AETEH U UX PEMHTErpalrio B 0OUIECTBO, MOATOMY BO BreTHame
LIMPOKO MPUMEHSIOTCS albTEPHATUBHBIE MEPBI BO3JACHCTBUS HA JETEH. DTa NMPAKTUKA,
OCHOBAHHAsl Ha HAUWMOHAJIBHOM 3aKOHOJATENbCTBE, IOJTHOCTbIO COOTBETCTBYET
MeXAyHapoaHbIM cTanaapTaM. Tak, crates 40(3)(b) KonBenuuu o npaBax pedenka 1989
rojla IpearycMaTpUBAET, YTO TOCYNApCTBA-YYACTHUKU CTPEMSTCS COJIEWCTBOBATH, NPU
MOJIHOM YBaKEHHM TIPaB YEJIOBEKAa M MPABOBBIX TapaHTUH, CO3IAHUIO0 3aKOHOB,
NpoLENyp, YUPEXKICHHA W CUCTEM, B YACTHOCTH [UIsl JI€TEH, MOJ03PEBAEMBIX WJIU
NPU3HAHHBIX BUHOBHBIMM B COBEpPUIEHUM MPECTYIUIEHU, U MPUHUMAIOT, KOIJa 3TO
HEO0OXOJIMMO M KeJaTeIbHO, MEPHI sl oOecrieueHust oOpalleHusl ¢ TAKUMU JIeTbMU 0e3
npuMeHeHus cynedHoro pazouparenbctBa®. Crares 11(1) IleKMHCKHX MpPaBUII IIACHT,

4qTO IIpH PACCMOTPCHHUU €1 HCCOBCPIICHHOJCTHHUX HpaBOHaPYHIHTGHeﬁ ciaeayer 1o

61 CwM. KonBenmus Opranuzanuu OO0beTMHEHHBIX Hammii o paBax pebenka URL:
https://www.un.org/ru/documents/decl conv/conventions/childcon.shtml
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BO3MOXKHOCTH M30erath (pOpMaibHBIX MPOLEAYP KOMIETEHTHBIX OPraHOB, YIIOMSHYTHIX
B mpaswie 14.1%%. Tapanckue mpasuna (I.1) Taxke IpemdycMaTPHBAKOT, Y4TO CHUCTEMA
IOBCHAIbHOW IOCTUIIMM JIOJDKHA 3alluIiaTh TMpaBa U 0€30IacHOCTh  JIETEH,
CHOCOOCTBOBATh MX (PU3NYECKOMY U TMCUXHUECKOMY OJaromojyyuio U HCIOJIb30BaTh
3aKJIIOUEHHE MOl CTPAXKy TOJBKO B KA4ECTBE KpaiHEH MephI®,

OTH MEXIyHApOAHbIE CTaHAApThl OTpakeHbl B TunoBom koxaekce OOH mno
BOMPOCaM TMPaBOCYJHS B OTHOIIEHUH HECOBEPILIEHHOJETHUX, BTOpas IiaBa KOTOPOTO
NOCBSIIIEHA «aJIbTEpHATUBAM CyAeOHOMY pa30HpaTenbCTBY». [3aME€Ha YIrOJOBHOM
OTBETCTBEHHOCTH anbTepHaTMBHEIMH Mepamu|®.  Crates 15 TumoBoro 3akoHa,
o3arnaBiieHHas «llenu ambTEpHATUBHBIX MEp», TJIACUT: IIEJIbI0 AJIbTEPHATUBHBIX MEP
(BBIBEICHUST U3-TIOJ] CTPa)KH) SIBIIsieTCA M30€KaHHE CYJIeOHOro pa3douparenbCcTBa B
OTHOIIICHWU HECOBEPIICHHOJETHUX IMPABOHAPYIIUTENEH, TPUOCTAHOBICHHE CYJIEeOHOTO
pa30buparenabCTBa U COJCHCTBUE HAJUIEKAIIEMY Pa3BUTHIO peOCHKA ITyTEM BOCIIUTAHUS Y
HETO YYBCTBA OTBETCTBEHHOCTH C IENBI0 PEUHTETPAINH U IPUHATHS Ha ceOs MOoIe3HOU
pomu B 00mecTBe®®. BO3MONKHBIMU aJNbTEPHATUBHBIMU MEPAMHM B COOTBETCTBHU C
TunoBsIM 3aKOHOM (CTaThs 18) ABISIOTCS:

«(a) mporpaMMbl PECTUTYLIMOHHOTO TMPAaBOCYIHs, TaKhe KakK TMOCPEIHUYECTBO
MEX/1y MOTEPIEBLUINM U OOMIYUKOM, KOHCYJIBTAI[UN CEMEHHBIX IPYI U BMEIIATEIbCTBO
COIMAIbHBIX pAa0OTHUKOB,;

(b) ycTHOE TIpeaynpexaeHuE;

(c) opunmanpHOE MUCHMEHHOE MPETYIPEKICHUE U

62 Cm. MuHHMaITBHBIE cTaHapTHeie npapmwia Opranmanmuu OObennHeHHBIX Hanuii, kacaromumecs OTIpaBIeHUS
npaBoCyusl B OTHOLIEHHH HecoBepuieHHoIeTHUX ([IeknHckue npasuia) —(UN.org)
https://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml

83 MunumanbHble cTanaapTHele npasuia Opranusannn O6benMHeHHbIX Hanmii, kacaromuecs OTIpaBIeHus IPaBOCY/IUs B
OTHOILIEHNH HECOBEPIIEHHOJIETHUX (ITexunckne TpaBuiIa) —(un.org)
https://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml

64 Cm.: Tlpasocynue: Bompocsi, Kacaromuecs Jleret, Haxopsmuxcs B Kondmuxre ¢ 3akonom. Tumosoil 3akoH o
IIpaBocynuu B OTHOIIEHUN HecosepiienHoneTHIX u CoOTBeTCTBYIOMIHNH KomMmeHnTapuii /
https://www.unodc.org/documents/justice-and-prisonreform/Russian_Model _Law_ 21122014 final.pdf

5 Cm.: Tlpasocynue: Bompocsi, Kacatommuecs Jerei, Haxomsmuxcs B Kondmuxre ¢ 3akonom. Tumosoil 3akoH o
IIpaBocynuu B OTHOIIEHUU HecoBepmeHHOMETHIX u CooTBeTCTBYIONTUI KomMmenTapuii /l
https://www.unodc.org/documents/justice-and-prisonreform/Russian_Model_Law_ 21122014 _final.pdf
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(d) npodeccroHaNbHBIE KOHCYIBTAIIMK PEOEHKA U CEMBU®®

DT MEXyHAPOIHO-TIPABOBbIC HOPMBI M CTAHIaPThI HAIILJIM BOTUIOLIEHUE B CTAaThE
91 (wactu 2 u 4) YK CPB. CormnacHo 3T1oif HOpMe, CyJl MOXET HAa3HAUYUTh HaKa3aHHUe
HECOBEPIIICHHOJETHEMY TOJBKO B TOM Clly4ae, €CJId JAPYrue MpPUHYIUTEIIbHBIE MEpPbI
WCIIPABUTENBHOTO BO3JICUCTBUSI, IEPEUNCIICHHBIE B pa3aenax 2 u 3 raassl 12, okazanuch
HEAPHEKTUBHBIMH.

VYronoBuelii kojgekc CPB B wactu 2 crateum 91 wu pasgene 2 rmasel XII
yCTaHABJIMBAET HOPMBI OCBOOOXKJIEHHUS OT YTOJIOBHOM OTBETCTBEHHOCTU, KOTOPHIE
pacupoCTpaHsIOTCS TOJBKO HAa HECOBEPIICHHOJNETHHX. B ciayyae 0OCBOOOXIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH K HUM NMPUMEHSIOTCS MEPhI HAaJ30pa U BOCIUTAHUS JHOO
MPUHYAUTEIBHOE BOCIIUTAHUE B CIICIIMATIBHOM HCIPABUTEIBHOM YUpEKICHUU. Takue
MEphbl MO HCIPABJICHUIO CUTyallUM OOECIIEUMBAIOT BOBJICUCHHE ceMed U OOLIMH B
MPOIIECC BOCIHUTAHUS WU PEUHTETPAllMd HECOBEPILICHHOJETHUX MPABOHAPYIIUTEIECH.
Cratps 91 (wacts 2) YrosnoBHoro kogexkca CPB ompenenser yciaoBuss NpUMEHEHUS
HAJ[30PHBIX ¥ BOCIMUTATEIBHBIX Mep. K 0OIIMM yCIOBUSM OTHOCSITCS HAJIUUKE OJTHOTO
WIM  HECKOJIBKUX  CMSTYAIOIMMX  OOCTOSTEIhCTB, JAOOPOBOJIBHOE  BO3MEIICHUE
MPECTYMTHUKOM BCET0 WM YacTH yiep0a, NpUUUHEHHOTO NPECTYIUICHUEM, U OTCYTCTBUE
00CTOSITEIHCTB, UCKIIIOYAIONINX YTOJIOBHYIO OTBETCTBEHHOCTH, YTO OTHOCUTCA KaK K
B3pOCJIBIM, TaK M K HecoBepuieHHoneTHUM. JlanHas cratest YK CPB  Takxe
YCTaHaBIIMBAECT CIICIIUAIIbHBIC (meTasbHBIC) YCIOBHUS OCBOOOKICHUSI
HECOBEPILIECHHOJETHUX OT YTOJIOBHON OTBETCTBEHHOCTH B 3aBUCHMOCTH OT UX BO3PAaCTa,
BU/JIa COBEPILIEHHOTO MIPECTYIJIEHUS U POJIU B €r0 COBEPILICHUHU.

UYro kacaercsl Tpynnbl NPUHYUNOE HAZHAYEHUs HAKA3AHUS, TO CIELYET IMPExKIe
BCET0 OOpaTUTHCS K YaCTH MEPBOM cTaThu 6 MeXIyHapOIHOTO MAKTa O TPAXKIAHCKUX U
MOJIMTUYECKUX TIpaBax. JTa CTaThd IMpeAycMaTpUBaeT, 4YTO CMEpPTHas Ka3Hb HE
Ha3HAYaeTCs 3a MPECTYIUICHUS, COBEPILICHHBIC JHUIAMU, HE JOCTUTIIMMU |8-1eTHero

BO3paCta, M 4YTO CMCPTHAd Ka3Hb HC Ha3HA4YaCTCA 6€peMeHHBIM KCHIINHAaM.

% Cm.: Ilpasocymme: Bompocsl, Kacatrommecs [lereit, Haxomsmmxcs B Kondnukre ¢ 3axonom. Turosoii 3akoH o
IIpaBocymuu B OTHOIIEHUN HecoBepimeHHONETHIX u CooTBeTCTBYIONIHI KommenTtapwuit /
https://www.unodc.org/documents/justice-and-prisonreform/Russian_Model_Law_ 21122014 _final.pdf
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AHanmornyHoe paBmIIoO €cTh B cTaThe 37 (a) KorBeniuu o mpaBax peOeHKa: rocyaapcTna-
ygacTHUKYM KoHBeHITMU 00€cmeunBaroT, YTOOBI HU OJWH PeOECHOK HE ObLT MOJIBEPTHYT
NBITKaM HIIM IPYTUM KECTOKUM, O€CUEIIOBEYHBIM MJIN YHIKAIOIIUM JOCTOUHCTBO BUAM
oOpamieHusi WM Haka3zaHusd. Hu cMmepTHas KasHb, HU TOXU3HCHHOE TIOPEMHOE
3aKJII0YEHHUE, HE MPEAYCMaTPUBAIOIIEE BO3MOKHOCTH OCBOOOXKICHHSI, HE Ha3HAYAIOTCS
3a IPECTYILICHHUS, COBEPILCHHEIE THIaMK MoJIoxke 18 mer®”

B cratbe 40 «CmepTHas kazub» YK CPB ckazaHo, yTo 1aHHBIN BUJ HAKa3aHUS HE
MPUMEHSIETCS K JIMIAM, COBEPILIMBIIMM TNPECTYIUICHUE B HECOBEPUICHHOJIETHEM
Bo3pacTe. HakazaHue HECOBEPILICHHOJETHUX JOJDKHO OCHOBBIBATHCSA Ha TyMaHHBIX
OpPUHIIMIAX W TMpeaycMaTpuBaTh HE CTOJBKO HaKa3aHHWE, CKOJBKO peabMIUTaIIUIo,
BOCIUTaHKE U ucnpasjieHue. Tak, cormacHo cratbe 37 (b,C), «HM 0iMH peOCHOK HEe ObLI
JIMIIEH CBOOOJbI HE3aKOHHBIM MJIM MPOU3BOJBHBIM 00pa3oM. Apect, 3aJepKaHue Wiu
TIOPEMHOE 3aKJII0UeHUEe peOCHKa OCYIIECTBIISIOTCS COTJIACHO 3aKOHY M MCIOJIb3YIOTCS
JUIIb B KauecTBE KpalHEeW Mepbl M B TEUEHHE KaK MOXKHO 0ojiee KOpPOTKOTO
COOTBETCTBYIOIIETO TMEpUOJAa BPEMEHH; KakIbld JIUIICHHBIA CBOOOJBI PEOCHOK
MOJIB30BAJICSI TYMaHHBIM OOpaIlieHneM U YBaKEHUEM HEOTHEMIJIEMOTO JOCTOMHCTBA €T0
JIMYHOCTH C YYETOM NOTPEeOHOCTEM JIUI] €r0 BO3pacTa. B yacTHOCTH, KaXK bl JIMIIICHHBIH
CBO0OO/IbI peOCHOK JTOJIKEH OBITh OTIEJCH OT B3POCIBIX, €CIIU TOJBKO HE CUUTAETCS, YTO
B HaWIyYllIUX HHTEepecax peOeHKa 3TOro JenaTh HE CIEeIyeT, U HUMEThb IpPaBO
MOJJIEPKUBATH CBSI3b CO CBOEU CEMBEH ITyTEM MEPENUCKA U CBUJIAHUH, 32 UCKIIFOUYEHUEM
0COOBIX 00CTOATENLCTB)®

B koHTekcTe 3TOro ’ke¢ MpUHIMNA clieayeT oOpaTUTh BHUMAHHE Ha IPaBUIIO,
COTJIaCHO KOTOPOMY HECOBEPIICHHOJETHHE OCYKICHHBIE MOTYT OBITh MPUTOBOPEHBI
CYJIOM K JIMIIIEHUIO CBOOOJIBI Ha OTNIPEACIICHHBIN CPOK TOJIBKO B TOM CIIydae, €CJIM UHBIC
MepbI YTOJIOBHO-TIPABOBOIO WJIM BOCHUTATEILHOTO BO3JEHCTBUS HE JJAIOT JOCTATOYHOIO

uctpasuteabHoro dddexra. Kak ykazano B ct. 91(3), npu Ha3HaUECHNUY HAKA3aHUS B BUJIE

67 CwM. KonBennus Opranuzanuu OO0beTMHEHHBIX Hammii o npaBax pebenka
URL /Ihttps://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml
CwM. KonBennus Opranuzanuu OO0beTMHEHHBIX Hammii o npaBax pebenka

https://www.un.orq/ru/documents/decl conv/conventions/childcon.shtml
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JMILIEHUsI CBOOOJBI HA OMpEAENCHHBI CPOK CyI JOJDKEH Ha3HAa4UTh peOeHKy Ooee
MSITKOE€ HaKa3aHHe, YeM Ha3Hauuia Obl B3pPOCIOMY, HO HE HHXKE HM3ILIEro Mpejena.
[Ipunumas pernieHre O BBIOOpE Mepbl Haka3aHUs, Cyl JOJDKEH B MEPBYIO OYEpelb
pacCcMOTPETh BO3MOKHOCTh HA3HAYECHMS HAKA3aHWsI, HE CBA3aHHOTO C JIMIIECHUEM
cBOOO/IbI. JInIeHre CBOOOIbI TOJKHO Ha3HAYAThCs JIUIIb B KauecTBe Ultima ratio, korma
WHBbIE BUJABl HaKa3aHUS He nanyT d3(Qexra HCIpaBICHUS U MPELyNpPexKICHUS
npectymieHud. Kak ormeuwaer Hryen Txu @sloHr Xoa, OPUHLHUIBI YTOJOBHOU
OTBETCTBEHHOCTH HECOBEPLIEHHOJETHUX CHOPMHUPOBAIA CBOCOOPA3HBIA aJITOPUTM:
KOMIIETEHTHBIE BJIACTH JOJDKHBI CHayala peuInTh, CIEIYET JIM BO30YyXAaTh YrOJOBHOE
IIpECiIe0BaHNEe B OTHOLLIEHUH HECOBEPIICHHOJIETHETO; B TEX CIIyYasx, KOrJa yroJOBHOE
npecieaoBaHue Bo30yKIeHO, HE0OX0AUMO 00CYAUTH BOIIPOC 00 OCBOOOXKICHUH JIUIIA OT
YTOJIOBHOW OTBETCTBEHHOCTH C IPUMEHEHUEM CPEICTB BOCIIUTATEIBHOIO BO3/IECUCTBNS;
€CIIM HECOBEPILUCHHOJICTHUM IIPUBJIEKAETCS K YIOJOBHOW OTBETCTBEHHOCTH, TO
HEO0OXO0AMMO OOCYIUTH BOIIPOC O MPUMEHEHUWU K HEMY HAaKa3aHHs, HE CBA3AHHOIO C
numeHueM cBo6ob%,

VYT0J0BHO-IPaBOBbIE CpEACTBAa BO3JCHCTBUS Ha IMpecTynHOcTh (B T.4. Ha
MPECTYIMHOCTh HECOBEPIIEHHOJIETHUX) HENb3sl CBOJWUTH TOJBKO K HakazaHuto. Ilo
MHEHHIO U3BECTHOTO poccuiickoro yueHoro-topucrta ®@.P. CynaypoBa, Takue cpeacTBa
BKJIFOYAIOT B CEOS:

o HaKa3aHWE U CUCTEMY HaKa3aHWUMU;

o YTOJIOBHO-TIPABOBBIE MEpBI, 3aKIIOYalOIIUecs B OCBOOOXKIECHUH OT

peasbHOTO OTOBIBAHKSI OCHOBHOTO (@ B psiJie CIIy4aeB U JOTIOTHUTEIHHOTO) HaKa3aHNUS;

° OCBOOOXK/ICHHE OT HaKa3aHMSI,

° 0CBOOOXKICHHE OT YI'OJIOBHON OTBETCTBEHHOCTH;

° Mephl 0€301acCHOCTH (MPUHYAUTEIbHBIE MEpPhl MEIUIIMHCKOTO XapakTepa,
CYAUMOCTE)"?,

89 Cm.: Nguyen Thi Phuong Hoa. Op. cite. P. 460.

0 Cwm.: Cynaypos @.P. TIpobiema cucTeMaTH3alMK YTOIOBHO-NPABOBLIX Mep BO3IEHCTBHS B 3aKOHOIaTenbcTBe Poccuu //
«CoBpeMeHHbIE TEH/ICHIIMH Pa3BUTHSI YTOJOBHOIO 3aKOHOJATEIbCTBA M YTOJOBHO-IPaBoBOW Teopum». CO. MaTepuanos
Hay4HOH KoH]epeHimu. M. 1994. C. 46-48
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B HayuHoW JmTEpaType K MepaM  YrOJIOBHO-IIPABOBOTO  BO3JICWCTBUS,
MpUMEHAEMBIM K MoJoaexu B Poccuiickonn @enepannu, OTHOCIT HaKa3aHUE,
MPUHYAUTEIBHBIE MEPBI BOCIHUTATENIBHOTO BO3JEHCTBUS U BO3MOYKHOCTh Ha3HAUYCHUS
ycinoBHoro Hakazamua'l. Kak cumemyer w3 Bsmsmo  @®.P.  Cymmyposa, K
HECOBEPILICHHOJIETHUM MOXET OBITh MPUMEHEH ropaszio 0oJsiee MMUPOKUNA CHEKTP MEp,
CBS3aHHBIX C YTOJIOBHBIM MPAaBOM (pa3yMeeTcs, C ONpPEIEIECHHbIMU OrpaHuYeHusiMu). B
CBA3M C 3TUM HHTEpPEC MNPEACTABISET ONBIT ['epMaHUM, KOTOpas OpHAAET OOJIbIIOE
3HaYeHHe NpoPUIAKTHKE U OOpbOE € MPECTYMHOCTHIO HECOBEPIICHHOJIETHUX, B TOM
Yyyciae U yrojioBHo-mpaBoBou. Kak ormeuaer JI.A. baxBanoBa, mkana Mep yroiaoBHO-
IIPaBOBOT'O BO3JICHCTBHSI HA HECOBEPILICHHOJIETHUX B [ epMaHUM OCHOBAaHA HA IPHUHIIMIIE
IIOCTENIEHHOTO YCUJICHHSI JIaBJICHHS 2, T.C. BOCIIUTATEIIbHBIC MEpBI
(Erziehungsmassregeln), mpuHynutenbHbie Mepbl (Zuchtmittel) u HakazaHUsS s
HecoBepIIeHHONeTHUX (Jugendstrafe), a Takske yCIOBHOE U MCIIBITATENLHOE HAKa3aHue ™,

Ecnu paccmarpuBath CUCTEMY MeEp YrOJOBHO-IIPABOBOTO BO3JCHCTBUA Ha
HECOBEPILEHHOJIETHUX BO BheTHame, TO OHa BKIIIOYAET B CeO:

® Haka3aHue, BUJbI KOTOporo orpanuyensl (cratbu 98-101 YK CPB);

e 00s3aTenbHblE 00pa30BaTEIbHBIE MEPHl B KOPPEKUMOHHBIX YUPEKICHUIX
(crateu 96-97 YK CPB);

e oOpa3oBaTelibHble Mepbl U Mepbl HaJa30pa B CIIy4ae «CIEUHUaIbHOT0»
OCBOOOKIEHHSI HECOBEPILICHHOJETHETO OT YrOJIOBHOM OTBETCTBEHHOCTH
(cratbu 92-95 YK CPB);

® YCIIOBHO-JOCPOYHOE OCBOOOXKIEHUE OT OTObIBaHUS Haka3aHUs (cTtatbs 106
YK CPB);

e Ha3HaueHue Oosiee Markoro Hakazanus (crtatesa 105 YK CPB);

® CYIUMOCTb, €€ CHATHE U noramieHue (ctatesa 107 YK CPB).

"l Cm.: Baxsanosa JI.LA. OcoGEHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX B YTOJIOBHOM NpaBe Poccun u
T'epmannu. ABToped. nucc...kaHna. opul. Hayk. M. 2012. C. 11.

2 Cm.: Baxsanosa JI.A. Vka3. cou. C. 19.

8 Cm.: Baxsanosa J.A. Vkas. cou. C. 11.
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CraTucThiKa  BBIHECCHHS  TNPUTOBOPOB  IIOKa3blBaeT, 4TO  Haumbosee
pacnpocTpaHCHHBIM HaKa3aHUEM I HECOBEPIICHHOJETHUX IPABOHAPYIIUTEICH BO
BbeTHame SABJISIETCS TIOPEMHOE 3aKJIFOUCHUE: JCBATh U3 JICCATH HECOBEPIICHHOJICTHUX,
COBEPIIMBIINAX IPABOHAPYIICHHS, TIOJY4alOT HaKa3aHUE B BUJIC TIOPEMHOTO
3aKiTt04YeHUs. [Ipu 3TOM 0JTHA TPETh U3 HUX MOJIy4aeT YCIOBHOE HaKa3aHUE U HAXOIUTCS
MOJT COIMAIIBHBIM HAJI30pOM B Tiepro ucnbitatebHoro cpoka. C 2016-ro mo 2018 rox

06]]_[66 YHUCJIO IIPUTOBOPOB, BBIHCCCHHBIX HCCOBCPIICHHOJICTHHUM, BBITJTIAANUT CJICAYIOIIUM

oOpazom’*:
° HaKa3aHus, He CBI3aHHBIE C JUIIeHneM cBo0oanl — 8,80 %
o YCIIOBHOE OCYXKJECHHUE K JIMIICHUIO CBOOO B — 24,29 %
° JuiieHue cBo6o eI Ha cpok 1o 3 et — 51,77 %
° JuIeHue cBo6o 61 Ha cpok ot 3 o 7 net — 11,73 %
° JuIIeHue cBo0o 61 Ha cpok ot 7 o 15 et — 2,89 %
o JuIeHne cBoOoas! Ha cpok ot 15 mo 18 met — 0,52 %

Huarpamma 2. CTpyKTypa HaKa3aHUsI HECOBEPIIEHHOJETHUM MTPECTYIMHUKAM 32

nepuon 2016-2018 rr.

™ Cm.: OF THE CHILD JUSTICE LEGAL FRAMEWORK AND SITUATION OF MINORS IN CONFLICT WITH THE
LAW IN VIET NAM (KEY FINDING AND RECOMMENDATIONS) (2019) 1
https://www.unicef.org/vietnam/reports/child-justice-legal-framework-and-situation-minors-conflict-law-viet-nam
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CrpyKTypa Haka3aHUil HECOBEPILIEHHOJIETHUX TPECTYITHUKOB 32
nepuon 2016-2018 rr.

® JlumieHne cBOOOIBI HA CPOK JIO 3 JIeT
® YCIOBHOE OCYXKIEHUE K JIMIIEHUIO CBOOOIBI
= Jlumenue cBo6OBI HA CPOK OT 3 110 7 JIeT
Haxkazanusi, He CBsI3aHHBIC C JIMIIICHUEM CBOOOIBI
® Hakazanue B BUJIC JUIIEHUE CBOOOIBI Ha CPOK OT 7 A0 15 set

® Haka3zanue B BH/JIE JIMIICHHs CBOOOMBI HAa CPOK OT 15 no 18 set

Bui600w1

1. VYronoBHas OTBETCTBEHHOCTh HecoBepiueHHoneTHUX B CPB ocHoBaHa Ha
LEJTIOCTHOM CHCTEME MPUHIHUIIOB, KOTOPBIE YCIIOBHO MOYXHO Pa3/ICNINTh HA JIBE TPYIIIIbL:
o0IllMe TPUHIUIBI ¥ CHEIUalIbHbIE MNPUHUUILL. [IpUHIMIBI MEPBON TPYMIIBI
npenycmotrpensl B ctathax 1, 2 m 3 YK CPB. IlpuHuumnel BTOpoW Tpynmbl — 3TO
CIlelIMaJIbHBIE TPUHILIUIBI YTOJIOBHON OTBETCTBEHHOCTH HECOBEPILICHHOJIETHUX, KOTOPbHIE
BBITEKAIOT U3 cojepxaHus crtatbu 91 «OOmmMe Hayanga yrojJoBHOHW OTBETCTBEHHOCTU
HecoBepuieHHosieTHUX» YK CPB.

2. OO01Ire MPUHITKIIBI YPE3BBIYANHO BAXKHBI, TOCKOIBKY OHU (POpMUPYIOT POoH
(oOlIui KOHTEKCT) ISl 3aKOHOJATeNe, Mpeiaraloiux HOPMbI 00 YTrOJIOBHOMU
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX, U JIJISl TMPABONPUMEHUTENCH, (HaKTHIECKU
peanu3yronmx 3TH HOpMblL. K crnenuanbHbBIM MPUHLMIAM, CBSI3aHHBIM C YTOJIOBHOM
OTBETCTBEHHOCTHIO HECOBEPIICHHOJIETHUX, OTHOCATCS MPUHIIUI T'YMaHU3Ma, TPUHIUIT

9KOHOMHNHU erJIOBHOﬁ penpeccuun, NMNPpUHOAII 3aMCHbI MCP erJIOBHOﬁ OTBCTCTBCHHOCTHU
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aJIbTEPHATUBHBIMU MEPAMH HCIPABUTENBHOTO BO3JCHCTBUS, MPUHLMUIBI Ha3HAYCHUS
HaKa3aHHUS HECOBEPIICHHOJICTHHUM.

3. Ecnu paccmaTpuBaTh cHCTEMY MEp YTrOJOBHO-TIPABOBOIO BO3JEHCTBHS Ha
HECOBEpIICHHOJIETHUX BO BheTHame, TO oOHa BKJIIOYaeT B ceOs: Haka3aHHE,
CYILECTBYIOIIEE /IS HECOBEPIICHHOJIETHUX TOJIBKO B ueThIpex BuAax (crarsu 98-101 YK
CPB); ob6s13aTenbHbIe 00pa3oBaTeIbHbIE MEPHI B KOPPEKIIMOHHBIX YUPEKICHUIX (CTaTbU
96-97 YK CPB); obpa3oBaTenbHble MEphl U MEphl HA/J30pa B CIIydae «CHEIHATIbHOTO
OCBOOOKIEHUSI HECOBEPIIEHHOJETHETO OT YIOJIOBHOM OTBETCTBEHHOCTH (cTaTbu 92-95
YK CPB); ycioBHO-10ocpouHOe 0CBOOOXEHHWE OT OTObIBaHMS HakazaHusi (ctaThsa 106
YK CPB); naznauenue 0onee msrkoro Hakazanus (cratba 105 YK CPB); cynumocts, ee

cusitue u noramenue (cratbs 107 YK CPB).
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1.4. IBosIOLMA YTOJ0BHOIO 3aK0HOAAaTeIbcTBA ConnanucTudeckoin Pecnny0mkmn

BneTHaM 00 OTBEeTCTBEHHOCTH HECOBECPIICHHOJICTHHX

Kak mnoka3piBaeT HCTOpHUS, TMOJOXKEHUS OO0 YroJIOBHOM OTBETCTBEHHOCTHU
HECOBEPIICHHOJIETHUX C TEYEHNEM BPEMEHHU N3MEHSITUCH U Pa3BUBAIIUCH B COOTBETCTBUU
C M3MEHEHUSIMHU, MPOUCXOSIIMMU BO BbETHAMCKOM oO1ecTBe. Pa3BuTre yroioBHOTO
npaBa BreTHaMa MOXKHO pa3/ieUTh Ha CIEAYIOIINE TAlbL:

o NEepBBIN ATAI — (PeoJaNIbHBIN TEPUO/T;
o BTOpOM 3Tan — ¢ 1945 rozaa (mocne coznanus Pecnyonuku Beetnam) 10 1986 rona

(o BBeIeHUS TTOJTUTUKYA OOHOBIICHUS — «JIOM MOI» B CTpaHe);

° Tpetuit stan — ¢ 1986 roga no nepuon 10 NMpUHATHS YTOJOBHOTO Kojaekca CPB
1999 rona;
° YETBEPTHIN ATAIl — C MOMEHTA BCTYIICHUS B CHITy YTooBHOTO Kojekca CPB1999

roja 1o npuHsATUs YroioBHoro kojgekca CPB 2015 roga
o MATBIA 3Tall — C MOMEHTA BCTYIUICHHS B Cuily YrosoBHoro koaekca CPB 2015

roja.

Kaxxnprii stam pa3BUTHS XapaKTEPU3YETCS 3HAYUTEIBHBIMU TMOJIUTUYECKUMH,
HKOHOMHUYECKMMU U COLIMAIbHBIMU U3MEHEHUSIMU BO BbheTHaMme.

B deonanbHblil mepuoa mpaso emie He MOTyYrsIo JOHKHOTO Pa3BUTHS, HE OBLIO
pa3zieleH0 Ha OTHAEJbHBIE OTpacid TaKue Kak YroJIOBHOE, TIPaKJaHCKOE,
aJIMUHUCTPATUBHOE, MEXIYHAPOIAHOE U JP.

JHlo AsryctoBckoil peBomtoruu 1945 r. BrerHam Obl1 OAHOW W3 KOJOHUU
@®paHuuM, 4acTo Ha3biBaeMou moisydeonabHON koyoHued. Takum oOpa3zom, B 3TOT
VCTOPUYECKHI MEPUOJ HE TOJBKO YTOJIOBHOE 3aKOHOJATEIBCTBO, HO M BCS IPAaBOBast
cucrema BpeTHama Hocuiia peofaibHO-KOJOHUATBHBIA OTIEYaTOK M HaXOAMJIACh IO
CWJIbHBIM BJIUSIHUEM BHEIIHUX (DaKTOPOB, B YACTHOCTU MPABOBOM MBICIU M MPAKTUKH
deomanbHoro Kurasi, a Takke ppaHIly3cKuX KOJIOHU3aTOPOB.

C 1945 no 1985 roa yroyioBHoe npaBo BreTHama HaXOIWJIOCH MO TIyOOKUM
BiusiHUEM couuanu3Mma. CoObitust 1945 roma OTKPBUIM HOBYIO CTPAHUILy B MCTOPHH

BBGTHaMa, ImpaBoOBasA CHUCTCMaA IIPCTCPIIC/Ia 3HAYUTCIIbHBIC HW3MCHCHUSI. HOCKOJIBKy
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HMCTOYHUKHU COOCTBEHHO BHETHAMCKOTO YTOJIOBHOTO ITPaBa HaXOAATCS B TOT IEPHO/T CII1e
Ha paHHUX CTaaAWsIX (OPMHUPOBAHUS M HCIBITHIBAIOT Ha ce0€ BIMSHUE MHOXKECTBA
OOBEKTHUBHBIX (DaKTOpPOB (0XKECTOYCHHAss BOCHHas OOCTaHOBKAa, ASKOHOMHMYECKHE
TPYAHOCTH, JOTMATHYHOCThH TPEIACTABICHUNA O COIMMATMCTHYECCKOM IIpaBe, BIUSHUC
(bpaHIy3CKOT0 KOJOHHAJIBHOTO TIpaBa), YroJIOBHOE MpaBo BheTHaMa Ha JaHHOM JTarie
XapaKTEepPU3ylOT  TyOJMpOBAaHWE  HOPMATUBHBIX  NPEANHUCAHWA,  OTCYTCTBHUC
COTJIAaCOBAaHHOCTH B CHCTEME NPABOBBIX HCTOYHUKOB WU €AMHOOOpA3usi B TIPOIECCE
MIPaBOIIPUMEHCHHUS.

B cwiy wucTopuyeckMx  TPEANOCHUIOK  TOJOXKEHUSIM 00  yrOJOBHOU
OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX B OTOT TMNEPHOJ HE YACISIIOCH 0C000ro
BHUMAaHUS, U OHHU PEIKO HAXOAWIN OTPaKCHUE B YTOJIOBHO-TIPABOBBIX JIOKyMeHTax. He
TOJIBKO YTOJIOBHASI OTBETCTBEHHOCTh HECOBEPIIICHHOJICTHUX, HO M JIPYTHe WHCTUTYTHI
YIOJJOBHOTO TIpaBa B OTOT BPEMEHHOW TMPOMEKYTOK HE TMOJIYyYUIId JOJDKHOTO
o opMIIEHUS, TPU TOM YTO KaKOH ObI TO HU OBLIO KOJU(DULIMPOBAHHBIN aKT, COAEPKATUN
HOPMBI YTOJIOBHOTO TTpaBa, OTCYTCTBOBAJ.

Tpernii 3Tanm xapakTepuszyercs NPUHATHEM M BCTYIUICHHEM B CHJIY TIEPBOTO
YTOJIOBHOTO KoJekca comuanuctuieckoro BrerHama — YK 1985 r., 3Hamenyromiero
co0oli BeXy B NMPABOBOM JKM3HU CTPAHBI.

OnHako cO BpEeMEHEM, KOACKC B €ro MepBOHAYAIBHOM peIaKIuu TepecTaeT
YIOBIIETBOPSATH COMAIILHBIM HYXaM, 4TO BBIPA3UIIOCh B MACIITA0OHBIX €TI0 M3MECHECHHSIX
u gononHeHusx B 1989, 1991, 1992 u 1997 rogax, B pe3yjbraTe 4ero B YroJOBHBIN
Koziekc Obuto BHeceHo Oosiee 100 m3ameHeHuit u gomnoigHeHuM. M3mMeHeHusi, KOTOpbie
npeTepriesl YTOJOBHBIA KOJEKC 3a ATOT MEPHOJl, MOKHO Pa3/IelIUTh Ha CIEIYIONTUE
rpymmeL.

° JUISL TOTO, 4TOOBI cjenaTh YTOJOBHBIM KOJEKC 0oyiee MPUCITOCOOJICHHBIM K

YCIOBUSM €r0 TPUMCHCHHS, a TaKkKe K O0OCTOATEIhCTBAM COBEPIICHHUS

MIPECTYIUICHUH, OB JopabOoTaH psij MOJOKEeHUM 0 HakazaHusX. K HUM oTHOCATCS

75 Luat hinh sy Viét Nam — Su phat trién trong 20 nam ddi méi va cac dinh huéng hoan thién | Luat Hinh Sy
URL.://https://luathinhsu.wordpress.com/2011/03/30/luat-hinh-su-viet-nam-su-phat-trien-trong-20-nam-doi-moi-va-cac-
dinh-huong-hoan-thien/



https://luathinhsu.wordpress.com/2011/03/30/luat-hinh-su-viet-nam-su-phat-trien-trong-20-nam-doi-moi-va-cac-dinh-huong-hoan-thien/
https://luathinhsu.wordpress.com/2011/03/30/luat-hinh-su-viet-nam-su-phat-trien-trong-20-nam-doi-moi-va-cac-dinh-huong-hoan-thien/
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o01Me NOJIOKEHUS O HAKa3aHUSIX, TPUHIIMI COBOKYITHOCTH HAKa3aHUM U yCIOBUS
HMCIOJIHEHHUS HaKa3aHUM,

J IIOJIOKEHUS O MPECTYIUICHUSX U HAKa3aHUAX 3a HEKOTOPBIE ACSHUS MOJBEPIIINCH
pEeBU3UM 32 CUET JIOMOJHUTEIBHBIX  WACHTU(DUKAIMOHHBIX  MPHU3HAKOB
MPECTYITHUKOB, KOHKPETU3AaLIMH OOCTOATENBCTB, OMNPEICISAIOIUX CHCTEMY
OTATYAIOIINX HAaKa3aHUE 00CTOATENbCTB. B OCHOBHOM 3TH M3MEHEHUS KOCHYJINCH
IJIaBbl O HApYIICHWH MpPaB COOCTBEHHOCTH, TJIaBbl O MPECTYIUIEHUSAX B cdepe
SKOHOMUKH U IJIABBI O MPECTYIUIEHUAX HA IIPOU3BOJICTBE.

o C YYETOM CJIO>KMBIIENCS HA TOT MOMEHT KPUMHHOTE€HHOM CUTyaluy B Y TOJIOBHBIN
KOJEKC OblIM [100aBJE€HBbl TOJOXKEHHS O TMPECTYIUICHUSX, CBSA3aHHBIX C
Hapkotukamu. B 1997 rony B YronoBHbIl KoJiekc Oblia JoOaBIeHa HOBasl T1aBa
«IIpectymuienus, CBsiI3aHHBIE C HApKOTMKaMHW», B KOTOpPOM BMECTO JABYX
CyllecTBOBaBIIMX cTated - 96A u 203 - Osuio pgoOaBieHo 14 crareid,
OpeIyCMaTpUBAaBIINX |3 pas3IMYHBIX COCTABOB MPECTYIUICHWM, CBS3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTUYECKUX CPEJICTB.

[IpecTynmHOCTh HECOBEPIICHHOJETHUX B 3TOT MEPUO] UICTOPHUHU €1l He pruolpena

TOM COIMAJIbHOM OCTPOTHI, KOTOpasi MoTpeboBasia Obl MOIIHOTO YTOJIOBHO-IIPABOBOIO

npotuBogeicTBus. [loaTomy, xotst B YroimoBHoMm kozaekce 1985 roma Obuta oTaenbHas

rJjIaBa, IpeayCcMaTpUBaBILAs UMEHHO YTOJIOBHYIO OTBETCTBEHHOCTb

HECOBEPILIEHHOJIETHUX, 0COO0I 4acTOTON MPUMEHEHHUSI 3TU HOPMbI HE OTIUYAINUCh. B TO

e BpeMsl, MOJ0KEHUsI 00 YroJIOBHOW OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX ObLIN B

JNOCTATOYHOM Mepe JeTaIU3UPOBAHBI.

B Tmae 7 VYK CPB 1985 roma 00 yrojioBHOH OTBETCTBEHHOCTH

HECOBEPIICHHOJETHUX ObLIO 11 cTaTei.

Cormacao YK CPB 1985 rona, nmuua B Bo3zpacte oT 14 10 16 et HecyT yroJoBHYIO

OTBETCTBEHHOCTH 3a TSHKKUE YMBIIUICHHbIE npecTyIuienus. Jluna B Bo3pacte oT 16 net u

CTaplle HECYT YIOJIOBHYIO OTBETCTBEHHOCTh 3a BCE IMpecTymuieHHs. B VYromoBHOM

Kozmekce 1985 roma mpecTymieHHs MOAPA3ACsAIOTCS Ha JBE KATETOPUH: «TSIHKKOE



65

IPECTYILUICHUE» U IPECTYILIEHHE HEeOONBIION TskecTu».’® TakuM 06pa3oM, B 4acTu
MOJIOKEHUI 00 YroJIOBHOM OTBETCTBEHHOCTH JIMII, HE TOCTUTIINX 16-I€THETO BO3pacTa,
nmanubeid Konmeke otnnuaercs ot 60Jiee o3 JHEro 3aK0OHO1aTeILCTBA.

VYrosoBHas OTBETCTBEHHOCTh HecoBepuieHHoJeTHHX no YK CPB 1985 rona
OCHOBBIBAJIACh HA IIATH MpUHIMINAX.’ Pax U3 HUX opranudHO coxpassiorcs B YK 2015
roja:

e 0OpallleHHEe C HECOBEPIICHHOJIETHUMH MPABOHAPYIIUTEISIMHA HAITPABICHO MIPEXKIIC
BCEr0 Ha BOCIIMTAHHE, Ha TO, YTOOBI MIOMOYb UM HCHIPABUTH CBOU OIIMOKH, BBHIPACTH
3JI0POBBIMH U CTaTh MOJIE3HBIMH TpaKJJaHaMH OOIIECTBa,

® Ha3HAYEHUE UM HaKa3aHUS TOJILKO CYJIOM U B CiTydasiX HEOOXOJUMOCTH, UCXOJIS U3
TSOKECTH IPECTYIUICHHS, 0COOCHHOCTEH JIMYHOCTH U TPEOOBAHUN MPO(HITAKTHUKHY;

® HEBO3MOXXHOCTH NMPUMEHEHUSI K HECOBEPIICHHOJIETHUM MOKU3HEHHOTO JIUIICHUS
CBOOO/IbI UJIM CMEPTHOM Ka3HU;

® [IPUTOBOPHI, BHIHECEHHBIC JIUIIaM, KOTOPHIM €IlI€ HE MCIOJIHUIIOCH 16 JeT, He
YUHUTBIBAIOTCA JUIS ONpe/ieIeHHs PELUIMBA WM ONIACHOTO PelnIuBa’e,

Mepsl, npuMEHsSIeMbIE€ K 3TOW TpyMIe JUll, BKIOYAId MEPbl YTOJIOBHO-TIPABOBOTO
xapaktepa (cyaeOHble Mepbl) U HakazaHue. B yacTHOCTH, Mepbl BOCHHUTATEIBHOTO U
MIPEBCHTUBHOI'O XapaKTepa, MPUHATHIC CYJIOM, BKIIOYAIH: NMPUHYIUTEIbHBIE PaOOTHI;
MOMEIIEHNUE B UCTIPABUTEIbHOE YUpexaeHue. HakazaHus BKIOUaIN: TPEAYNPEKICHUE;
HCIIPABJICHUE, HE CBSA3aHHOE C JIMIICHWEM CBOOOJBI; JIMIIEHHWE CBOOOABI Ha
onpeneneHHblii cpok.’? TTonokeHNs 0 COBOKYNHOCTH HAKa3aHUM, COKPALIEHMH CPOKA
OTOBIBAaHUS HaKa3aHUsS M OTMEHE HaKa3aHMi Takke n3JiokeHnl B riiaBe 7 YK CPB 1985
roja.

YeTBepThlii MEePHO 3HAMEHYETCS BCTYIUICHMEM B CHJIY YTOJOBHOI'O KOJEKCa

1999 rona, KOTOpHIN cTalm pe3yiabTaTOM TpaHCHOPMAIMH BHETHAMCKOTO YTOJIOBHOTO

76 Cr. 58 YK CPB 1985r. (Piéu 58 BLHS 1985)

7 Cr. 59 YK CPB 1985r. (Piéu 59 BLHS 1985)

8 Cm. Yronosueii komekc Cormanuctuueckod Pecrybmuxu Bretnam ot 27 mHosbps 2015 r. Ne 100/2015/QHI3.
OpwuruHanbabiit TekeT: B luat hinh sy nugc Cong hoa xa hdi chit nghia Viét Nam, s6 100/2015/QH13, thong qua ngay
27.11.2015

™ Cr.60 YK CPB 1985r. (Piéu 60 BLHS 1985)
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npasa. B To xe Bpems YK CPB 1999 roga BoOpan B ce6s1 MHOXKECTBO MOJIOKEHHI CBOETO
npenmectseHHrka — YK CPB 1985 rona.

Hoseiit YK CPB otmnmuancs Oonee riybokoil creneHbio auddepeHunanuu
YTOJIOBHOM OTBETCTBEHHOCTH.

OTO TMpOSIBUIOCH MPEXKIE BCEro B TMOSBICHWM HOBOM KilaccuuKanuu
NPECTYIUICHUH MO CTENeHH OOIIECTBEHHON OMACHOCTH: KakK yKe ObUIO CKa3aHo, B
YronoBHoM koxaekce 1985 roma mpecTyrieHus ObulM pa3felieHbl Ha JBE KaTErOpHH.
Opnako Oopb0a ¢ MPECTYMHOCTHIO YrOJOBHO-NPABOBBIMU CPEJCTBAMU BBISBUIIA
HEJ0CTAaTOYHOCTh TAKOW ABYX3BEHHOU KiIacCU(UKALINHU, U, KaK CIICJICTBUE, B YTOJIOBHOM
kozekce 1999 rona npecTynenus ObIIM pa3zieleHbl Ha 9eThIPE KaTeropunt’;

® [IPECTYIUICHUS HEOOJIBIION TSHKECTH;
® TIPECTYIUICHUS CPEIHEN TSIKECTH,

® TSDKKHE TIPECTYIUICHHUS;

® 0c000 TSKKUE NPECTYIIICHUS.

Hecomuenno, Takas HOBas kiaccu(ukaiys okazaja BIUSHUE U HA COJIEp KaHHE
uHcTUuTYTOB OOIIEe wyacTu, W Ha JanbHedinyo auddepeHunanuo yrojloBHOU
oTBeTcTBeHHOCTH. B!

B o0oumx 3akoHax BO3pacT HACTYIUICHUS YTOJOBHOM OTBETCTBEHHOCTHU
pasrpanuuuBaetrcs: oT 14 no 16 ner u crapue 16 ner. OgqHako B YTOJOBHOM KOJEKCE
1999 roma Bompoc 00 yrojaoBHOH OTBETCTBEHHOCTH B Bo3pacte or 14 mo 16 jer
KOHKpeTu3npoBaH. CoriiacHO YToJIOBHOMY Kojiekcy 1985 roga, Tonbko B O4HOM cllyyae
JWIO, JOCTUTIIEe OSTOTO BO3pacTa, MOXET OBITh MPHUBJICUEHO K YrOJOBHOH
OTBETCTBEHHOCTH (TOJIBKO 32 TSKKHUE MPECTYIUICHUSI, COBEPIIICHHBIC YMBIIIJICHHO, HO HE

3a TSKKHC IPCCTYIUICHHSA, COBCPIICHHLIC IO HCOCTOPOXHOCTH, M 3a INIPCCTYILICHHUA

He001b110i1 TspKecTH). CornacHo YronoBHOMY Kojaekcy 1999 roaa, 3To U0 MOATIEKUT

8 Cm. Yronosueii komexc Coumanuctudeckoii Pecry6nuku Boermam ot 21 mexabps 1999 r. Ne 15/1999/QHIO0.
OpwuruHansHeii Teker: BO luat hinh sy nudc Cong hoa xd hoi chu nghia Viét Nam, s6 15/1999/QH10, théng qua ngay
21.12.1999.

8 Hryem Maii Bo (2001), Hexoropsie MHeHMS 00 YTOJNOBHOH IONMTHKE B OTHOIIEHHH HECOBEPIIEHHOIETHHX
mpaBoHapymmuTeneid B YromoBHoM kojekce 1999 roma, Xypuan «"ocyaapcTBo u mpaBoy, XaHoi. OpUTHHAIBLHBIA TEKCT:
Nguy&n Mai Bo (2001), Mot sé ¥ kién v& chinh sach hinh sw dbi véi nguoi chua thanh nién pham toi trong B luat hinh sy
nam 1999, Tap chi Nha nudc va Phap luat, Ha Noi.



67

YTOJIOBHOM OTBETCTBEHHOCTH B JIBYX CIydasix (yrojoBHAas OTBETCTBEHHOCTb HACTYIAET
3a TSOKKHAE, 0C000 TSKKHE TMPECTYIUICHUS C YMBINUICHHOW (OpMON BHHBI, HO HE 3a
TSOKKHE TPECTYIUICHUS TIO0 HEOCTOPOXKHOCTH, MPECTYIUICHHS HEOOJBIIOW U CpeIHEH
TSDKECTH).

YK CPB 1999 rona B npuHIune mpeaycMaTpuBaeT, 4yTo IITpad MOXKET OBITh
HaJI0XKEH Ha JUIl B Bo3pacte oT 16 1o 18 net (yacthb 5 cratbu 69). Panee 3To Haka3zaHue
HE TPUMEHSIOCh K HECOBEPIIEHHOJETHUM MpaBOHApymuTeNsIM. Takxe mpo0aBieH
MPUHITUN «0e3 TOMOJHUTEILHOTO HaKa3aHUs).

CyneOHble Mephl B OTHOIICHUU HECOBEPIICHHOJETHUX BKIIIOYAIOT B ce0s JBE
MEpBbI: BOCIIUTAHUE B KOMMYHAX, OKpyraxX M MOCEJIKax U MOMEIICHUE B HCIIPABUTEIbHOE
yupexaenue. Kpome toro, B YK 1999 rona 6omnee nerasbHO MPOMKUCAHBI MPOIEAYPHI U
YCJIOBUSI CHIDKEHUS pa3Mepa HA3HAUYCHHOTO0 HaKa3aHUs.

3a 6osiee yeM 14 net aeiicTBHUs YT0NOBHBIN KojieKe 1999 rona BHEC 3HaUNTEIbHBIN
BKJaJ B TMOJJEpKaHUE MOpsaka B cdepe coluanbHOro obdecreueHus U OOpLOBI ¢
MPECTYMHOCTBIO, CLIOCOOCTBOBAJ CO3JaHUIO YCIOBUM JJII COLMAIBHO-2KOHOMUYECKOTO
pa3BuTug. OQHAKO MO MPOILIECTBUU HEKOTOPOTO BPEMEHH, [0 MEPE U3MEHEHHUS CUTYallUH
B CTpaHe, B 3ToM YK NOCTENeHHO CTajii MPOSIBISATHCS HEJOCTATKH U HECOOTBETCTBHUE
COIIMATILHOM AEHUCTBUTEIBHOCTH. JTHU HEIOCTATKU MPOSIBISIIUCH B CIETYIOLIEM.

VronoBHbIi Koaekc 1999 roma, BBEAEHHBIM B JCHCTBHE IIOCJIC Hayaia
MEePECTPONKU MApTUM, SIBISETCS MPOIYKTOM IEPBOro 3Tama mepexoja OT IIaHOBO-
OIOPOKPATHYECKON SKOHOMHUKH K COITUATUCTUYSCKON PHIHOYHOM SKOHOMHKE U HE OYCHB
3 PEeKTUBHO 3alUIIACT U CIOCOOCTBYET 370POBOMY Pa3BUTHUIO COLUATIMCTHYECKOMN
PBIHOYHOM 3KOHOMMKH. YTOJIOBHBIM KOAEKC €Ill€ HE MHCTUTYLHMOHAIU3UPOBAJI HOBBIC
B3TJISIIBI M PYKOBOJIAIIME MPUHIIUIIBI TAPTUHU IO CyAeOHON pedopme, BhIpa)KEHHBIE B
[MocranoBnenuu [Tosmtoropo Ne 08/NQ-TW ot 2 suBapst 2002 roza o psijie KIHO4eBbIX
3ama4 cyneOHoi paboTel Ha mpexacrosmee Bpems (ITocranosnenne Ne 08/NQ-TW)®2;

[MocranoBnenue I[loaurOropo Ne 48/NQ-TW ot 24 wmas 2005 roma o crpareruu

8 Tlocranosnenne Homur6ropo Ne 08/NQ-TW ot 2 smBapsi 2002 1. «o psife KIIOUEBBIX 3ajad CyaeOHON paboThl Ha
ommxkatimree Bpems» (Nghi quyet s 08/NQ-TW ngay 02/01/2002 cua B Chinh tri v€ mdt so nhiém vu trong tm cong tac
tu phap trong thoi gian tdi)
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MOCTPOCHUSI M COBEPIIEHCTBOBAHUS MNpaBoBOM cucteMbl BbetHama g0 2010 ropa,
opuentuposannoii Ha 2020 rox (Pesomomus Ne 48/NQ-TW) 8 u Ilocranosnenue
[MonutGropo o ctpateruu cyaeoHoi pedopmser 10 2020 roga Ne 49/NQ-TW ot 2 urons
2005 rona (Pesomonus Ne 49/NQ-TW).84

Pazpabotka Koncrturyuu 2013 roga ¢ yueroM npusHaHus U oOecrieueHuUs IpaB
YeJIOBEKa W TPaKJTaHWHA TPeOyeT MOCTOSHHOTO OOHOBJICHHS U COBEPIICHCTBOBAHHUS
IIPaBOBOM CUCTEMBI, B TOM YHCIIE Y TOJIOBHOI'O KOJAEKCA, KOTOPBIN SIBIIICTCS BAXKHEUIIIAM
U HauOoJiee JIeWCTBEHHBIM MPABOBBIM MHCTPYMEHTOM OOECIIEUEHUS U 3alUTHI MpaB
YyeJIoBeKa U OCHOBHBIX CBOOOJ TpaXK/aH.

B VYromoBHom komekce 1999 roma He OBUIM TOJHOCTBIO M CBOEBPEMEHHO
peaqu30oBaHbl TakWe€ MIMPOKO PaCHpOCTpaHEHHbIE U  OOIIECTBEHHO OIACHBIE
MPECTYIUICHUS, KaK )KECTOKOE 00pallleHue ¢ IeTbMH, XUIIICHUE U TOPTOBJISI OpraHaMH U
YacTsIMU TeJla 4YeJOBEKa, HapyIIeHUE MpaBuUil O0E30MACHOCTU JIOPOXKHOTO JIBHKECHMS,
XUIIEHUE JICHS)KHBIX CPEACTB U UMYIIECTBA C UCIIOIb30BaHUEM (PUHAHCOBBIX MTUPAMU/I,
npecTyrieHuss B cdepe OaHKOBCKOW IEATENbHOCTH, IEHHBIX OyMar, CTpaxoBaHUS,
HKOJIOTHH U BBICOKHUX TEXHOJIOTHH.

VYronoBHbIi kogeke 1999 r. He oTpaxan ocoOeHHOCTeN U TpeboBaHUil GOPHOBI €
MPECTYMHOCTHIO B YCIOBUAX MEXIYHAPOIHON MHTErPALIMU U HE CO3/1aBal aJIcKBaTHON U
0JIaronpusITHOM MPaABOBOM OCHOBBI JIJIs MEXIYHAPOHOT'O COTPYJIHUYECTBA B OOphOE C
MPECTYMHOCTHIO. B 111X TOTHOTO BBIMOJHEHUS 0053aTEILCTB FOCY/1apCTB-yUYaCTHUKOB
U YKPEIUICHHs] TPaBOBOTO COTpPYyJIHUYECTBA B cdepe OOpbObl C MPECTYIMHOCTHIO
HE0O0XO0IMMO OBLIO BHECTU U3MEHEHHUS U JIOTIOJTHEHUS B YTOJIOBHBIN KOJIEKC, BKJIFOUHB B
HEr0 HOPMBI YTOJIOBHOTO MpaBa, MPEAyCMOTPEHHBIE MEXIYHAPOAHBIMU JOTOBOPaMHU,
YYaCTHUKOM KOTOPBIX SIBJIA€TCSI BheTHaAM.

YronoBublid kojekc 1999 roma comepxan psif 3aKOHOAATEIbHO-TEXHUYECKHUX

HEJIOCTATKOB, TaKUX KaK OTCYTCTBHE eauHooOpasus mexay OO6mieit u OcobeHHOM

8 Tlocranosnenue ITomut6ropo Ne 48/NQ-TW or 24.05.2005 r. «O CrpaTeruu IOCTPOEHHS H COBEPIIEHCTBOBAHHS
npaBoBoii cucteMbl BeerHama 10 2010 r., oprenTamuu Ha 2020 r.» (Nghi quyét s6 48/NQ-TW ngay 24/5/2005 ctiia Bo Chinh
tri vé Chién lugc xay dyng va hoan thién hé thong phéap luat Viét Nam dén nam 2010, dinh hudng dén nam 2020)

8 Tlocranosnenue [omut6ropo Ne 49-NQ/TW «O crparernn cyne6Hoit pedopms 1o 2020 romax».(Nghi quyét sé 49-NQ/
TW ciia Bo Chinh trj vé& Chién lugc cai cach tu phap dén nim 2020)
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YaCTSIMU, OCOOCHHOCTH OCYXKJEHHUS W TOJjIora 0 MHOTHM COCTaBaM IPECTYILICHUH,
CUCTEMa HaKa3aHUM, HECOOTBETCTBHE pa3MEPOB HaKa3aHUW 3a HEKOTOpHIE
MPECTYIUICHUS, OTCYTCTBUE MOCIJIEIOBATEIHOCTH B JICJICHUU TJ1aB O MPECTYIUICHUSX.

B cBsi3u ¢ ykazaHHBIMH HEJAOCTaTKaMH 3aKOHOJATENbHAsl JEATEIbHOCTh BO
Brername B Hauane XXI Beka Oblia ype3BbIUaiiHO akKTUBHOM. ClIeIMAMCTHI U FOPUCTHI
BEJIM aKTUBHYIO pabOTy HE TOJIbKO MO HAMOJHEHHUIO YTrOJOBHOTO 3aKOHOJIATEIIbCTBA
CTpaHbl HOBBIM COJIEpP>KaHUEM, HO W IO €ro cucremaTusaluu. BBeneHue B JelicTBUE
Konctutynuu 2013 romga moTpeOOBajo BHECEHHS W3MEHCHMH U JIOMOJHEHUU
MPAaKTUYECKU BO BCE OCHOBHBIC 3aKOHBI, OKA3bIBAIOIIUE CYIIECTBEHHOE BIIMSHUE Ha
JKU3HB JIIOJICH, B TOM YHUCJIE U B YTOJIOBHBIN KoJieke U pe3yiabTaToM 3TOi pabOThI CTAJIO
co3nanue B 2015 roay YroiaoBHOro KojeKca.

C 2015 roga B memsx obecriedeHusi TpeOOBaHUN MPOPUIAKTUKH U OOpbOBI C
MIPECTYNMHOCTHI0  HECOBEPIICHHOJIETHUX  YTOJIOBHAs TMOJMTUKA B  OTHOIICHUHU
HECOBEPIICHHOJETHUX IPaBOHAPYIIUTENEH Obljla CYIIECTBEHHO CKOPPEKTUpPOBAaHA B
CTOPOHY COOJTIOJICHUSI HHTEPECOB peOeHKa. DTH U3MEHEHHS HE TOJIbKO OTBEYAIOT HOBBIM
TEHJICHIIUSIM B OOIIECTBE, HO M COOTBETCTBYIOT MEXIYHAPOJIHBIM TCHICHIUSM, B
YACTHOCTH MEXKIYHAPOJAHBIM KOHBEHITUSIM, YYaCTHUKOM KOTOPBIX SIBJIIETCS BheTHaM.

I[ToMuMO KOpPEHHOTO OOHOBJICHHUS YrOJIOBHOW TIOJMMTUKH TIPHU TPU3HAHUU
YTOJIOBHOM  OTBETCTBEHHOCTH KOMMEPYECKMX IOPUJIUYECKUX JIUI, YTOJOBHOE
3aKOHOAATEIhCTBO BbheTHaMa Takke paJuKaJIbHO H3MEHUJIO TOJUTHUKY YTrOJIOBHOTO
oOpallieHus ¢ HECOBEPIICHHOJICTHUMHU IPABOHAPYIIUTEISIMH B JIyXE COOTBETCTBUS
npuHuunam Kousenimu Opranuzanuu O0benuHeHHbIx Hamuit o mpaBax peGeHka.

B cootBeTcTBHM ¢ YT05I0BHBIM KOZekcoM 1999 rona nepeueHp npecTyIieHui, 3a
KOTOPbIE€ HECOBEPIICHHOJIETHHUE HECYT YIrOJOBHYIO OTBETCTBEHHOCTh, JIOCTATOYHO
oOIIUpEH, U, YTO OCOOEHHO Ba)XHO, U3-3a OTCYTCTBHS YETKOCTHU M MPO3PAYHOCTU ITUX
MOJIOKEHUI caMi HECOBEPINEHHOJIETHUE JTUOO0 HE 3HAIOT, IMOO HE MOTYT 3HATh, KOTJa
MMEHHO MX COOCTBEHHBIC JICUCTBUS CUMTAIOTCS MpecTynHbIMU. Ha camom jene oueHb
Majio 14-16-1eTHUX MOAPOCTKOB CO3HATEIBHO COBEPIIAIOT TSHKKHE U 0CO00 TSIKKHUE

NPCCTYIUICHHUA CaMOCTOATCIIBHO, OOJILIIMHCTBO W3 HHUX OTHOCHTCS K Ipymniam
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MPECTYIUICHUH, YTPOKAIOIINX )KU3HH, 3/TOPOBBIO, YECTHU U IOCTOMHCTBY, MOCITAIOIIUX Ha
COOCTBEHHOCTb, OCTaJbHBIC SIBIIIOTCA PE3YyJIbTATOM MOACTPEKATEIbCTBA, BOBICUYCHUS,
MOJIKYTIa UJTK 3allyTUBaHUSI CO CTOPOHBI B3pocibiX. CaM MOJPOCTOK HE B MOJHOU Mepe
OCO3HAET XapakTep U OINACHOCTh COBEPHIEHHOTO UM mnpectymieHus. I[loatomy
oOpaleHre ¢ HECOBEPIICHHOJIETHUMH B TaKUX CIy4asiX SIBJSICTCS HECKOJIBKO M3JIMIIHE
CypOBBIM W HEIPPEKTUBHBIM C TOYKH 3PCHHUS WX BOCHUTAHUSA, NPOPUIAKTUKH,
OCO3HAHUSI ¥ UCIIPABJICHUS MU CBOUX OIIUOOK.

CornacHo YronoBHoMmy kojekcy 2015 roga, KOTOpBIM cTall MPEEMHUKOM U
MPEO0JIEN OTPAHUYECHUS Y TOJIOBHOTO Kojaekca 1999 rona, nuna B Bo3pacte ot 14 1o 16
JeT TOJJekaT YroJIOBHOM OTBETCTBEHHOCTH TOJIBKO 3a TSDKKHE U 0CO00 TSKKHE
MPECTYIUIEHUS, B YACTHOCTH 3a 28 n3 314 npecTynieHuid, BXOIAIUX B YEThIPE TPYIIIIbI:
TPYIy NPECTYIUICHUA MPOTUB >KU3HU, 3JI0POBbS, YECTU U JOCTOMHCTBA JIMYHOCTH;
Ipyniny NpPEeCcTYIJICHUH, CBS3aHHBIX C HapyIIEHUEM TIpaB COOCTBEHHOCTH; TPYIITY
NPECTYIUICHUM, CBS3aHHBIX C HAPKOTHKAMH; TPYyNIy TMPECTYIJICHUH MPOTUB
OOLIECTBEHHOMN 0€30MACHOCTH.

[TormpaBku 2015 roga B YronoBHBIN KOJEKC HAIIM OTPAKEHHE B U3MEHEHUSAX U
JIOTIOJITHEHUSX, KacalolUXcs TMPUHIMNA oOpalleHus ¢ JuiamMud Mosioxke 18 ier,
COBEPIIMBLIMMY yrOJIOBHOE IpecTymenue (ct. 91)%:

e B nyxe KoHBeHIIMM O mpaBax peOCHKAa JOMOJHUTH MPUHIIUI HAWJTYUIIEero
obOecrieueHus UHTEPECOB JIWII, HEe TOCTUTIIHX 18 JieT;

® JIONOJIHUTH NPUHLIMI TPUOPUTETHOCTH IPUMEHEHUS AIbTEPHATUBHBIX MEP YTOJIOBHO-
MIPABOBOT0 BO3JCUCTBUS NEpe] MPUHATHEM PEIICHUSI O MPUBJICUCHUN K YTOJOBHOM
OTBETCTBEHHOCTH JIMI] MOJIOXKE 18 JIeT, COBEPIIMBIIUX MPECTYIUICHUE;

® TpPUMEHEHUE HAKa3aHUs, B YACTHOCTHU JIMIIICHUS CBOOO/IbI, B OTHOIIICHUH JIUI] MOJIOJKE
18 net, coBepUIMBIINX YTOJOBHOE MPECTYIUIEHUE, TOKHO OCYIIECTBISATHCS TOJIBKO
nociie paccMOTpeHUs BO3MOKHOCTH MIPUMEHEHUS CyneOHBIX Mep,

JEMOHCTPUPYIOIINX TyMaHUTapHBIA ayx cratbu 37 KoHBeHIUM O mpaBax peOeHKa.

8 Hryen Txy Yanr, Buapl Haka3zanus, Ha3HaYaeMble HECOBEPIIEHHOJIETHIM 110 YTOJIOBHOMY Koaekcy Bretnama 2015 roga.
// Coopnuk crareit VIII MexnynapoaHoii HayuHO-TipakTHnaeckoi koHdepenuu. [letpozaBock, 2022. C. 18-24
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Taxum 06pa3oM, apect, coaepkaHue MOJ CTpaKel U TIOPEMHOE 3aKII0UYeHHUE JAeTen
JOJDKHBI IIPUMEHSTBCA TOJBKO B KauyeCTBE KpaWHEW MEPbl U HA MaKCHUMAaJbHO
KOPOTKHH CPOK.

B nensx mampHEWIIETo COBEPIICHCTBOBAHUS YTOJOBHOM MOJUTUKU B OTHOLIEHUHU
HECOBEpIICHHONETHUX ¢ yueToM TpeOoBanuii KonBenunun OOH o mpaBax pebeHka u
MEKIYHAPOIHBIX JOKYMEHTOB II0 FOBEHAIBHOM IOCTHULIMM, a TAKXKE B COOTBETCTBHUH C
obmmmu mupoBeiMu TeHAeHIMsIME B YK CPB 2015 roma mpemycMoTpeHBl yClIOBUS
UMMYHUTETA OT YTOJIOBHOW OTBETCTBEHHOCTH, IPUMEHUMBIE TOJBKO K TAHHOMY BUIY
cyOBeKTOB mpecTyruieHus1. MexayHapoaHas TeHaeHius B YK BeeTHama Hanbosiee sipko
IpOSIBIISIETCS B J100ABJICHUU TOJIOKEHUN O MPUMEHEHWU MEp HaJg30pa U BOCIHUTAHUS
BMECTO YTOJOBHOIO ImpecienoBaHus. Eciaum panee YronoBHelii koaekc 1999 rona
IpeaycMaTpuBaj TOJbKO HAJ30P 332 HECOBEPILICHHOJIETHUMH, H30€KABIIMMH YTOJIOBHON
OTBETCTBEHHOCTH, U UX BOCIIUTAHUE B CEMbE WJIM B YUPEKICHUAX U OPraHU3aLUAX, TO B
YK 2015 roga nobGaBieH psia Mep MO HAA30py U BOCIUTAHUIO HECOBEPIICHHOJICTHUX,
O0CBOOO0XKIEHHBIX OT YTOJIOBHOW OTBETCTBEHHOCTH: MOpUIIaHuE (cTaThs 93), mpuMupeHue
¢ noreprneBmuM (cTaThs 94) n oOpa3oBaHHe B KOMMYHaX, OKpyrax M ropojax (Crarbs
95). DTO KOHKpETHBIC TIOJIOXKCHHUSI, HAMIPABJICHHBIC HA MPAKTUYCCKYIO0 U IPPEKTUBHYIO
peanu3aIyio BOCIUTATEIbHOW U Pa3bICHUTEILHON paboThl ¢ paBoHapymuTensMu. Ha
ocHoBe mnosioxkeHnid YK B YromoBHo-nponeccyanbHbid Kogeke 2015 romga BKIIFOYEHBI
cratu 426-429 0 TOTHOMOYMSIX, TMOPSAKE M dTamax NPUMEHEHUS Mep Haa3opa u
BOCIIMTAaHUS K JMUAM, HE JOCTUIIIMM 18-JeTHero Bo3pacTa U COBEPUIMBLIMM
MPECTYIUICHUE.

Takum oOpa3om, mpu paccMOTPEHUHU el JHI MOJoxke 18 jer, coBepIIMBLINX

MPECTYIJICHUE, OpTaH, BeIYIIHA IPOU3BOICTBO TI0 Iy, TOJDKCH MPHUHSAThH PEIICHHE 00
86

OCBOOOXK/IEHUH U IPUMEHEHUHU JaHHOU MEpHI MPHU CIECAYIOIIUX YCIOBUAX

8 Hryen Txy Yanr, Buapl Haka3zanus, Ha3HaYaeMble HECOBEPIIEHHOIETHAM MO YTONOBHOMY Koaekcy Bretnama 2015 roga.
// Coopnuk crareit VIII MexnynapoaHoii HayuHO-TipakTHnaeckoi koHdepenuu. [letpozaBock, 2022. C. 18-24
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® COBEpIIICHUE MPECTYIICHUS BIEPBbhIe (KaK MPaBIIIO, IPECTYIICHUS HEOOIBIION U
CpeIHEeH TSHKECTH), HATMYKME CMSITYaronX 00CTOsTENbCTB, J0OPOBOIBHOE BO3MEIICHHE
OoJbIIel yacTH yuiepoa, IPUIMHEHHOTO MPECTYIIICHUEM OOJIBIIYI0 YacTh MOCIIEICTBHM;

® HECOBEPILICHHOJETHUM W €ro 3aKOHHBI MpEACTaBUTEIb COIVIAIIAIOTCS Ha
NPUMEHEHUE MEP HAJI30pa U BOCHUTAHUS. AJIbTEPHATHBAMHM YIOJOBHOMY HaKa3aHHIO
SBJIIOTCS TOPULIAHKE, IPUMUPEHUE C OOIIECTBOM M BOCIIUTAaHUE B KOMMYHAaX, OKpyrax,
u ropojax. Peub uger o0 U3BATUM HECOBEPIIEHHOJETHUX M3 YrOJIOBHOTO Mpolecca U
MPUMEHEHUU K HUM MHBIX BOCIHUTATEIBHBIX M MPOPUIAKTUUECKUX MEp, MOMOTaIoINuX
UM OCO3HaTh CBOIO BUHY, OCMBICIHUTH U UCTIPABUTH CBOU OIITHMOKHU.

Kpome Toro, HOBBII 3aKOH BBOAMT MOJIOKEHUSI O HAa3HAYEHWM HaKa3aHUSl B
CllydasiX MPUTOTOBJICHUS, MOKyIIeHus (CT. 102) u ycimoBHOTo ocBoOokaeHu (cT. 106).

B nenom nonoxenust YronoBHoro koaekca 2015 roga o cuatuu cyaumoct ¢ 18-
JIETHUX 3aKJIIOYEHHBIX MMEIOT 00Jieeé T'YMaHHBI XapakTep, YTO CBUAETENBbCTBYET O
MOJUTUKE MapTHM M TocyJapcTBa BbeTHama, HAMpaBlIEHHOW Ha TMOOLIPEHUE U
NOJAJIEPKKY MPABOHAPYIUUTENEH, UX peaduInTaly, 3aKOHOMOCIYIIHOCTH U OBICTPOI
pEeUHTerpanuu B oOILIECTBO JJIs peajau3aliuu cBoux mpaB u obsi3anHoctel. B YK CPB
2015 r. yBEeOWMYMIOCH KOJUYECTBO CIIy4aeB, KOIJAa NpeAplaylas CyJIuMOCTb
HECOBEPIIICHHOJETHUX MPECTYMTHUKOB HE YUUThIBaeTcs. Bo Bcex ciyuyasx MpUMEHEHUs
Mep CyneOHOM 3amuThl TaKKe HE YYUTBHIBACTCS CYIUMOCTh 3a MPECTYIUICHHUS,
COBEPLIEHHBIE HECOBEPIICHHOJIETHUMU B Bo3pacte oT 14 mo 16 ner, mpecrynieHus
HEOOJIBIION TSKECTH, TMPECTYIJICHUS] CpEeAHEH TKECTH U MPEeCTYIUICHUS 1O
HEOCTOPOKHOCTH, COBEPILEHHBIE JINIIAaMH B Bo3pacTe oT 16 1o 18 ner.®’

CornacHo YrosnoBHoMmy koaekcy 1999 roma, cpok mnorameHus CyauMOCTH
HECOBEPILIECHHOJETHETO B JBa pa3a MEHBIIE, YEM B3POCIIOr0, TOTJA KaK B COOTBETCTBUHU
¢ YK 2015 roma cyauMocTh juia B Bo3pacte 16-18 €T, oCyKIEHHOro 3a TSIKKOE
YMBILIJIEHHOE UK 0CO00 TSHKKOE MPECTYIIIEHUE, MOKET ObITh aBTOMATHUECKH MOTallleHa

B TCUYCHHC TpEX JICT CO HA OTOBITHSI OCHOBHOI'O HaKa3aHMS nin, €CJIM HC OBI1JI0

87 Nguyén Hoang Hang, Than Pinh Trung, Nhirng quy dinh mai déi voi nguoi dudi 18 tudi pham toi ap dung tir 01/01/2018
https://kiemsat.vn/nhung-guy-dinh-moi-doi-voi-nguoi-duoi-18-tuoi-pham-toi-ap-dung-tu-01-01-2018-48631.html
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COBEpIICHO HOBOIO MPECTYIUICHHS, MO HCTEYCHHH CPOKOB JABHOCTH OTOBIBAHUS
HaKa3aHUs.

OmnpeneneHre 3TOro TPEXJIETHETO CPOKA HE 3aBUCUT OT BEIHECEHHOTO MPUTOBOPA.
B cootBercTBuM ¢ yacteio 2 crarbu 107 YK 2015 roga Bce cyauMocTH vIl B BO3PACTE
oT 16 1o 18 neT cHUMaloTCA ¢ CyIMMOCTH aBTOMAaTHYECKH, a HE IO pelieHuto cyaa. B
oryiure oT nonoxxkenuit YK 1999 rona, cormacHO KOTOPBIM CPOK MOTAILIEHUS CYAUMOCTH
UCUYHCISIICS 10 OTOBITHM HakazaHus, YK 2015 roga mpemycmaTpuBaeT HOBBIA CTIOCOO
VICYMCIJICHHSI CPOKA MTOTALIECHUS CYAUMOCTH.

Kpome Toro, coriacHo HOBBIM TpaBujiaM, Cya OoJbllie HE OyAeT BhIIABATh
CIOpaBKy O TIOTAlllEHUW CYAUMOCTH JIMIly, Ybsl CYAMMOCTh ObUIa TOTalieHa
aBTOMATUYECKH, & OOHOBJIEHHE CYAUMOCTH OCYXJCHHOI'O OyJeT BO3JIOKEHO Ha OpraH
ynpaBiieHHs 0a30i cy1eOHBIX TOKYMEHTOB.

Taxum oOpa3om, 10 CpaBHEHHIO ¢ YTOJOBHBIM KoaekcoM 1999 rona yronoBHas
OTBETCTBEHHOCTh HecoBepiieHHoeTHUX B YK 2015 roga 6onee ¢parmenrapHa, mpu
’TOM €CTb HW3MEHEHHUs, KOTOopble B OOJbIIed CTENEeHH ONAronpUsITCTBYIOT
HECOBEPILICHHOJETHUM. OJTH TyMaHHbIE IIONMPAaBKM IMPU3BAHbl CTUMYJIUPOBATH
HECOBEPILIEHHOJIETHUX, COBEPIIMBIINX MPECTYIJIEHUS, K CKOpEUIlIEH perHTEerpauuu B
OOIIECTBO, MCMPABICHUIO CBOMX OIIMOOK, CO3JAI0T OJIArONpPHUSTHBIE YCIOBHUS AJS UX
JNAJbHEUILIETO PA3BUTHSL.

VYka3zaHHble M3MEHEHUS] B  IOJUTUKE B  OTHOUIEHUM  MPECTYNMHOCTU
HECOBEPIICHHOJIETHUX ObUIM OCYIIECTBIIEHBl HA OCHOBE PEKOMEH 1A, COAepKAIIUXCS
B MEXIYHApOJHBIX JOKYMEHTax MO 3alluTe AeTe, B TOM uucie. MuHUMaIbHBIX
cranmaptHeix mnpaBuiiax Opranmszanmun  OObenuHeHHbIX  Hamwmii, kacaromuxcs
OTIIPABJIEHUS MPABOCY/IMs B OTHOLIEHUHM HecoBepiieHHoNeTHUX (IleknHCckue mpaBuia)
1985 r.; IlpaBunax Opranumzanuu OObenuHeHHBIX Haruii, Kacarouuxcs 3amuThl
HECOBEPIIICHHOJIETHNX, JIMIIEHHBIX CcBoOOAsl (['aBanckume mpasmia) 1990 r;
PykoBogsumx npunuunax Opranuzanuun O0benuHeHHbix Hanuit aiia npeaynpexaeHus
MPECTYIMHOCTU CPEAN HECOBEPIICHHONETHUX (Dp-Pusiackue pykoBOASIIME TPUHIIUIIHI)

1990 r. Takue mnpUHLMIBL, KaK JPY>KECTBEHHOE MPABOCYAUE, PECTUTYLIHOHHOE
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MIPaBOCYIME, CPEACTBA 3AILUTHI B TyX€ 3TUX PEKOMEHJALINM, a TAKXKE U3YUYCHUE ONbITA
Takux cTpaH, kak Hoas 3enmanmus u ABcCTpanus, CTald OCHOBOM MJii MO3UTHBHBIX
W3MEHEHHI W JOTMOJHEHUH B YTONOBHBIH Koaeke 2015 roma.®® Dro CTpaHbI-JIUJEPHI B
MOCTPOCHUU M PA3BUTHHM MOJIENIU JPYKECTBEHHOIO MPABOCYAUs, PECAOMIUTAIIMOHHOTO
MpaBoOCyIHsi, B KOTOPOM YIOp JEJaeTcsi Ha CHUCTEMY Mep BO3JCHCTBUS Ha
HECOBEPUICHHOJICTHUX IPABOHAPYUIUTENICH, HE CBA3AHHBIX C YTOJOBHO-IPABOBBIM
Bo3nericTBueM. B xome pa3zpabotku YromoBHOTo Komekca B 2015 rogy Bo BeeTHame ObL1
MIPOBEJICH PsIi MEXKIYHAPOAHBIX KOH(PEPEHIIMN C y4acTHEM KCIIEPTOB MO0 FOBEHAIBHOM
FOCTUIIMU U3 3TUX CTPAH C UEIbIO PA3BUTHS CIIEUAIN3UPOBAHHON CUCTEMBI FOBEHATbHOU
IOCTUIIMH, BKJIIOYas pe@opMy YroJOBHOTO 3aKOHOJATEIbCTBA B  OTHOIICHUH
HECOBEPIICHHOJIETHUX NpaBoHapymuTenen. [Ipumep: KoHCyIbTaliMoOHHAs KOH(PEPEHITUS
«YKpeIUIeHHE MPABOCYAUS B OTHOIIEHUHA HECOBEPIICHHOJIIETHUX B IMTPOEKTE Y TOJOBHOTO
KOJEKCa U YTOJOBHO-IIPOIECCYATbHOTO KOJIEKCa», OpraHu30BaHHAss MHUHUCTEPCTBOM
toctuiuu copmectHo ¢ FOHMCE® B Xanoe 1 u 2 oktsi6pst 2015 r.

OnHako MpakTUKAa NPUMEHEHHUs IOJOKEHUM 3aKOHA IPU PACCMOTPEHHMM €I
HECOBEPIICHHOJIETHUX MTPABOHAPYIIUTEIICH MO-TIPEKHEMY CTAJIKUBAETCS C HEKOTOPBHIMU
npensrcteuamu.®

Bo-niepBbiX, 3TO MpuMEHEHUE B X0/1€ CyIeOHOT0 pa3dupaTebCcTBa MOJ0KEHUA 00
YIOJIOBHOM HMMMYHHUTETE K HECOBEPIICHHOJECTHUM, COBEPIIUBIIMM MPECTYILUICHUS.
Cornacno nonoxenusiMm YK CPB 2015 roga, iuno, He nocruriiee 18 net, copepuimpiiee
MIpECTyIUICHUE U JOOPOBOJIBFHO BO3MECTHUBILIECE YIIEPO, MPUUYNHCHHBIA MPECTYINICHUEM,
JIaXX€ €CJIM €My Ha3HA4Y€Hbl NMPUHYIAUTEIIbHBIE MEp BOCIHUTATEIBHOTO BO3JCHCTBUS,
MOET OBITh OCBOOOKJIEHO OT YTOJIOBHOW OTBETCTBEHHOCTH M K HEMY MOXET OBITh
pUMEHEHa JIF00ast U3 Mep Ha/130pa U BOCIIUTAHUS, TPETYCMOTPEHHBIX Pa3/IesioM 2 TJIaBbl

XII YronosHOro KojzeKca.

8 Xu huéng quéc t& hoa cua luat hinh sy Viét Nam va van dé dat ra cho lap phap hinh sy
http://lapphap.vn/Pages/tintuc/tinchitiet.aspx?tintucid=210569

89 Vuéng méc trong thuc tidn xét xir ngudi dudi 18 tudi pham toi — Mot s6 kién nghi, dé xut | Toa an nhan dan tinh Quang
Nam https://toaanquangnam.gov.vn/vuong-mac-trong-thuc-tien-xet-xu-nguoi-duoi-18-tuoi-pham-toi-mot-so-kien-nghi-de-
xuat/



http://lapphap.vn/Pages/tintuc/tinchitiet.aspx?tintucid=210569
https://toaanquangnam.gov.vn/vuong-mac-trong-thuc-tien-xet-xu-nguoi-duoi-18-tuoi-pham-toi-mot-so-kien-nghi-de-xuat/
https://toaanquangnam.gov.vn/vuong-mac-trong-thuc-tien-xet-xu-nguoi-duoi-18-tuoi-pham-toi-mot-so-kien-nghi-de-xuat/
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B cyneGHoil mpakTuke KpaiiHe peaKo MmpuMeHseTcs nojoxkenue 4. 2 c¢r. 91 VK
CPB, ocBoOoatoiiee HECOBEPIICHHOJIETHUX OT YTOJIOBHOW OTBETCTBEHHOCTHU. DTO
OOBSACHSETCS Pa3TUYHBIMU IPUYMHAME, B TOM YHCIIE U CYObEKTUBHBIM MPABOCO3ZHAHUEM
CyJlbU, paccMaTpHBarolero aeio. [{ockoabKy 3aK0H NpeycMaTpUBAET «BO3MOKHOCTDY
OCBOOOXKJIEHHSI OT YrOJIOBHOW OTBETCTBEHHOCTH, T.€. IMPOM3BOJIBHYIO, a HeE
00s13aTebHYI0 HOPMY, Cy/1bs BIIPaBe MPUHSATH PelIeHrne 00 0CBOOOKICHNN 0OBHHIEMOTO
OT YrOJIOBHOW OTBETCTBEHHOCTH, €CJIM OOBUHAEMBII He JOCTHUT 18 JieT, COBEpIIMII MEHEE
TSKKOE MPECTyIUIEHHE C OOJIBIIMM KOJIMYECTBOM CMSATYAIOIIUX OOCTOSTEILCTB,
10OpPOBOJIBHO 3arjiajuil Bpea, NIPUUMHEHHBIA MPECTYIUIEHUEM, IPEAYCMOTPEHHBIM Y. 2
ct. 91 YK CPB 2015 rona. TeM He ME€Hee CyJbM 4acTO BHIOMPAIOT HAaKa3aHUE B BUJIC
UCIPABJICHUS, HE CBSI3aHHOTO C JIMIIEHHWEM CBOOOJbI, WJIM JIMIIEHHE CBOOOMBI, HO
BBIHOCSIT YCJIOBHBIN MPUTOBOP, NOCKOJBKY HET KOHKPETHBIX YKa3aHUMU.

Bo-Broprix, xors YK CPB 2015 roma u VIIK CPB 2015 roma moiHOCTBIO
pErjlaMeHTUPOBAIN KOMIIETEHIINIO, 005I3aHHOCTH, CPOKH U MTPOLIEIyPbl IPUMEHEHHS MEp
HAJ30pHOr0 U 00pa30BaTEIbHOIO XapaKTepa, B HACTOSALIEE BPEMSI HET MOCTAHOBJIECHUS
Cogera cyneil BepxoBHOro HapogHOTO cyZla O KOHKPETHBIX PYKOBOJISAIIMX MPUHLINIIAX U
O MOpsAKE, TPUMEHUMOM K HECOBEPUICHHOJETHUM MPABOHAPYLIUTENSIM B 3TUX JeJax,
M03TOMY MECTHBIE CYJIbl PEAKO MPUMEHSIOT 3TU Mepsbl. LllectbrecaT ¢popM, BeITaHHBIX
BMecTe ¢ noctaHoBiaeHueM Coseta cyaeit No 05/2017/NQ-HDTP ot 19 centsabpsa 2017
roJa, AT TOIBKO 00IIee PYKOBOJCTBO IS IPOM3BOACTBA MO YTOJIOBHOMY ey,

JIpyras npuynHa 3aKJIr04aeTcsa B TOM, YTO 4acTh 2 cTatb 91 YronoBHOTO KOAEKCa
CPB 2015 roga npemycmaTpHuBaeT, 4YTO OJIHUM U3 YCIOBUUA OCBOOOKICHUS JIHI] MOJIOXKE
18 5er OT YroJIOBHOM OTBETCTBEHHOCTH, SIBISETCS HAJIMYME y HUX «MHOXECTBa
cmsryaronmx odcrosrenscTB». B cratee 54 YK 2015 ronma yerko ykazaHo, 4TO Mpu
Ha3HAUYCHUU HaKa3aHUs HIXKE MUHUMAJILHOTO pa3Mepa Haka3zaHus He0OX0IUMO HAJIUYUe
HE MEHEe JIBYX CMT4arouiux oOCTOSTEeNbCTB, MPEIyCMOTPEHHBIX YacThio 1 cratbu 51
VK.

Bwvisoowt no napazpagy

% Cm.: Nghi quyét s6 05/2017/NQ-HDTP ngay 19/9/2017 ctia Hoi dong Tham phan)
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1.Pa3BuTHEe yrosoBHOTO TpaBa BreTHamMa MOXXHO pPa3feNuTh HA TSTh JTAIMOB:
MIEPBBIN 3Tam (YroJoBHOE MPaBo (peoganpHOro mepruoa); BTOPOi dTam (Mociae Co3aaHms
Pecniyonuku BretHam B 1945 roay no 1986 roma, xorja B cTpaHe Oblla 0OBsBIICHA
NOJIMTHKA OOHOBJICHUS «IOH MOi»); Tpetuit dtam (1986 roma mo 10 TpPUHSTHS
VYronoBHoro koziekca 1999 rona); deTBepThiid dTam (C MOMEHTa BCTYIUICHHUS B CHIIY
YronoHoro koxekca CPB 1999 roga mo mpunstus YromoBHoro komekca CPB 2015
rojia); IMsITOM Tan (C MOMEHTa BCTYIUICHUS B cHuTy YrosioBHOTro kKojaekca CPB 2015 ronma
0 HACTOSIIEE BpEMSI.

2. Tlomoxenuss 00 YroJIOBHOW OTBETCTBEHHOCTH HECOBEPIIICHHOJETHUX B
yroJ0BHOM TipaBe BbeTHama, HaunHas ¢ ¢eonanbHOTO Mepuoja 1 10 HallluX JTHEH, BCe
yalie OpMeHTUPOBAHbI HA MPUMEHEHUE YTOJIOBHBIX CAHKIIMM TOJILKO B Ka4ueCTBE KpaltHel
MepBI, KaK MPABHUJIO JIJIST TOTO, YTOOBI HECOBEPIIICHHOJICTHUE TIPABOHAPYIITUTEIN MOTIIN
UCITPaBUTh CBOM OIIMOKU U PEUHTETPUPOBATHCS B OOIIECTBO.

3.Bce Tpu OCHOBHBIC KOAM(PHUKAIMK YTOJOBHOTO IMpaBa COMHAIACTHYECKOTO
Brernama (1985, 1999 u 2015 romoB) B YacTH HOPM 00 OTBETCTBEHHOCTH 3a
MPECTYIJICHUSI HECOBEPIICHHOJIETHUX OTJIMYAIUCh OOBEKTUBHOCTHIO, TOCTOSIHHBIM
ydeToM (PaKTUYECKUX pealnid, MOAPOOHOCThI0 W TOJHOTON COOTBETCTBYIOIIMX
YTOJOBHO-TIPABOBBIX TMOJIOKEHUH, OJHAKO MPAKTUYECKOE IMPUMEHEHUE TOCIETHETO
YronoHoro koaekca 2015 roma mokassIBaeT, 4TO HEKOTOPBIE MOJI0KeHHS 3Toro Komekca
00 OTBETCTBEHHOCTH HECOBEPIICHHOJETHUX HYKIAIOTCSI B MOAPOOHOM pPa3bsICHEHUH,

TOJIKOBAHHWH U YCOBCPIICHCTBOBAHHNH.
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I'masa |l. YcnoBust yrosioBHO# 0TBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX I10

3akoHoaaTeabcTBY Connanucruyeckoi Pecnyoiinku BoeTHam
2.1. Yci10BUSl, OTHOCSIIHECS K MPECTYIJIEHNIO U K CYObEKTY NPeCTyIJIeHUs

[Ipexxne Bcero, HEOOXOAUMO OINPEACTUTh MOHATHE «HECOBEPILCHHOJETHUI» B
npaBe BpeTHama. B mocnemHue rojpl TEPMHUH «HECOBEPIICHHOJETHUM» IMIMPOKO
UCITOJIB3YETCSI BO BRETHAMCKHX TPABOBBIX JOKYMEHTaX JJIT 0003HAYEHUS TeX, KTO HE B
MOJITHOM Mepe TOJIb30BAJICS TpaBaMH M OOS3aHHOCTSIMHU TpakaaHwHa. Hampumep, B
TpynoBom koaekce CPB ecth nmonoxenue: «HecoBepiiieHHOIETHHE PAOOTHUKH — 3TO
paboTHUKHM B Bo3pacte 110 18 ner...»%. B cBoro ouepens, I'pasknanckuii kogeke BeetHama
rnacutT: «HecoBepllleHHONETHUMM  SIBJISIIOTCSL  JIMIIA, HE JOCTUTImMe 18-JeTHEro
Bo3pacTay.*

B cootBeTrcTBUM C VYTOJOBHBIM KOJEKCOM JIMIIA, HE JOCTUTIIHE 18-JIETHEro
BO3pacTa, Ha3bIBAIOTCSl HECOBEPIICHHOJIETHUMM.

Cratesa 90 Yromosuoro konekca CPB 2015 ronma, o3arnasnennas «lIpumenenue
VYT0JI0BHOTO KOJIEKCa K JIMIaM, COBEPIIMBIIMM MPECTYIJICHUs] B Bo3pacTte 10 18 jer»,
riacut: «JIumo B Bo3pacte ot 14 no 18 net, coBepuiuBIlee NPECTYILNICHUE, MOJIEHKUT
YTOJOBHOW OTBETCTBEHHOCTH B COOTBETCTBUM C IpyruMu HOopmamu OOIIed yacTu, He
MIPOTHUBOPEYAIIIUMHU MOJIOKEHUSIM HACTOAIICH TJIaBbI».

B VYronossbi konexc 2015 r. ObUI0 BHECEHO HEMAJIO TEXHUYECKUX M3MEHEHUM.
OnHuM U3 HUX SIBIISETCS 3aMEHA CJIOBOCOUETAHUSI «HECOBEPIICHHOJICTHUI» Ha (pasy
«mio, He gocrurmee 18-metHero Bospacta» B HaszBanuu riasbl Xl| storo 3akona.®®
CrnemyeT OTMETHUTh, YTO B IIPOIIECCE 3aKOHOTBOPYECTBA 3aKOHOAATEIN OPUESHTUPOBATIUCH
Ha BO3PACT NPECTYNMHUKA, YTO IPUBEJIO K Pa3INUMiIM B IPUMEHEHUU HAKa3aHUU U Mep K

MIPECTYIHUKAM Pa3HbIX BO3PACTHBIX TPYIIIL.

91y | cr. 143 Tpyznooro koxekca 2019 r. (Khoan 1, diéu 143 Bo luat lao dong 2019)

9 Tinh hinh ngudi dudi 18 tudi vi pham phéap luit trong giai doan hién nay va mét sb giai phap nang cao | Tap chi Canh sat
nhian dan http://csnd.vn/Home/Nghien-cuu-Trao-doi/6685/Tinh-hinh-nguoi-duoi-18-tuoi-vi-pham-phap-luat-trong-giai-
doan-hien-nay-va-mot-so-giai-phap-nang-cao

9 Pham Thi Thanh Nga - Nguyén Xuan Tinh, “Tré em” va “nguwoi chwa thanh nién” trong phdap lugt Viét Nam: nhin tir
nghia vu thuc hién Céng woc cua Lién hiép quoc vé quyén tré em va tinh thong nhdt cia hé thang phdp ludt, Tap chi Nghién
ctru Lap phéap s6 15, nam 2017.



http://csnd.vn/Home/Nghien-cuu-Trao-doi/6685/Tinh-hinh-nguoi-duoi-18-tuoi-vi-pham-phap-luat-trong-giai-doan-hien-nay-va-mot-so-giai-phap-nang-cao
http://csnd.vn/Home/Nghien-cuu-Trao-doi/6685/Tinh-hinh-nguoi-duoi-18-tuoi-vi-pham-phap-luat-trong-giai-doan-hien-nay-va-mot-so-giai-phap-nang-cao
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MHorue poccUicKHe y4eHble MOJAECPKUBAIOT TOUKY 3PEHHSI, COIVIACHO KOTOPOM
OCHOBHBIM KPUTEPHUEM OIPEIEICHUS BO3pACTa YrOJOBHOM OTBETCTBEHHOCTH 3a TO WJIU
WHOE IIPECTYIUICHUE SBISAETCA CTENEHb Pa3BUTHS JIMYHOCTH HECOBEPIICHHOJIETHETO
(B.4A. ®uimumonoB, A.C. ®ponos, A.M. UYepnsimieB u ap.). Tak, Hanpumep, B.JI.
OWIMMOHOB CUATAII, YTO OCHOBAHUEM YCTAaHOBJICHUS YTOJIOBHOW OTBETCTBEHHOCTH B 14-
JeTHM BO3pacTe sBIAETCA (POPMHUPOBAHUE B CO3HAHWU HECOBEPIICHHOJETHETO
JUYHOCTHBIX OTHOIICHUN K SIBJICHHUSIM OOIIECTBEHHOW >KM3HHU U CIIOCOOHOCTH OCO3HATH
PE3yIbTaT CBOMX JACHCTBUH M PyKOBOAMTH MU . CTODOHHHMKM 3TOM TOYKH 3PEHHS
MpEIJIaraloT CHU3UTh BO3PACT HACTYIUIEHUS YTOJOBHOW OTBETCTBEHHOCTH H0 12 Jer,
CCBUIAsACh Ha TO, YTO K 12 rojaMm 4esoBeK HE TOIbKO NOHUMAET XapaKTEP U MOCIEICTBHS
CBOMX JICUCTBUM, HO U CLIOCOOEH MPUHUMATH TTyOOKO B3BELLICHHBIEC PELLICHUS.

JI.M. TIpo3yMeHTOB HE MPUHSI TAKYH NO3ULIMI0. OCHOBAHUE 3TOTO CIIEIYIOLIEE:
BO-TIEPBBIX, «TOJILKO K 14 rojgaMm y HECOBEPILIEHHOJIETHUX HAauMHAET (hOPMUPOBATHCA
aOCTPaKTHOE MBIIUIEHHE» *°; BO-BTOPBIX, OTBETCTBEHHOCTh — 3TO CONUANbHAA (Gopma
BO3JIEHCTBHS a0CTPAKTHOIO XapaKTepa.

PaccmarpuBas npecTylHOCTh HECOBEPIICHHOJETHUX BO BbeTHame, HE BHIUM
HEOOXOAMMOCTH B M3MEHEHUU BO3pacTa HACTYIUIEHUS YTOJOBHOW OTBETCTBEHHOCTH B
HACTOSIIIIEE BPEMS.

Crates 12 Yronosuoro kogaekca CPB 2015 r. onpenensieT Bo3pacT HaCTYIUICHUS
YTOJIOBHOM OTBETCTBEHHOCTH CIEAYIONINM obOpa3zom: «JIuma, mocturimme 16-metHero
BO3pacTa, HECYT YrOJIOBHYIO OTBETCTBEHHOCTh 3a J000€ TMpecTyIUIeHHe, 3a
HCKJIIOUEHHUEM CITy4aeB, CIIEIMAIbHO YCTAHOBIIEHHBIX HacTosmmuM Kogexkcomy.

Yacte 2 TOW K€ CTaThU NPEILyCMATPUBAET, YTO YIOJIOBHOM OTBETCTBEHHOCTH
MOJJICKUT JIMIO, JAocTuriiee 14-j1eTHero Bo3pacTta, HO HE JocTuriiee |6-JIeTHero
BO3pAacTa, €Clidi OHO COBEPIIMUIIO THKKOE M 0C000 TsKKoe mpectyrieHue. K Hum

OTHOCATCS MPECTYIUICHHUS, IPEAYCMOTPEHHBIC CTaThaMu 123 (YMBITIIIEHHOE YOUIICTBO),

% Cm.: ®umumonos B.JI. OOmecTBeHHAs ONMACHOCTb JIMYHOCTH OTAENBHBIX KATErOPUH NMPECTYNHUKOB M €€ YTOJIOBHO-
nmpaBoBoe 3Hadenue. Tomck: M3a-so TT'Y. 1973. C.110.

% Cwm.: IIposymentos, JI. M. I'pynmoBas HmpecTyIHOCTh HECOBEPHIEHHONETHUX M €€ MpeAyNpekIeHHe: AUCCEepTalus ...
JIOKTOpa ropuamdeckux Hayk. Tomck, 2001. 318 C. 33-34.
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134 (yMblIUIeHHOE NpPUYMHEHHE TSHKKOTO Bpena 3J0pOBBIO Apyroro juna), 141
(n3nacunoBanue), 142 (n3nacuaoBaHue JuIla, HE JOCTUTIIIETO 16-1eTHer0 Bo3pacra), 143
(cekcyaabHOE TOMOraTelibCTBO), 144 (cekcyallbHOE JOMOTaTeILCTBO B OTHOIIICHUH JIUIIA,
nocrurirero 13 net, Ho He npocturiiero 16 yrer), 150 (Toprosis moaemu), 151 (Toprosis
JI0JIbMHU, HE jJocTurimuMu 16-metHero Bo3pacta), 168 (pasboii), 169 (moxuiieHwue
YeJoBeKa ¢ 1enblo Beikyna), 170 (BeiMoratenbcTBo), 171 (rpadex), 173 (kpaxka), 178
(YMBILIUICHHOE YHUYTOXEHHE YYy>KOTO HMMYyIIecTBa), 248 (HE3aKOHHOE MPOU3BOJCTBO
HApKOTHYECKUX CPeaCTB), 249 (HEe3aKOHHOE XpaHEHHWE HAPKOTUYECKHX cpeacTs), 250
(He3aKkOHHAsT TIEpEeBO3Ka HAPKOTHUYECKHX cpeactB), 251 (HE3aKOHHBIE CHCIKH C
HApKOTHUYECKUMH cpencTBamMu), 252 (HE3aKOHHOE MPHOOPETCHHE HAPKOTHUCCKUX
cpencTB), 265 (opraHu3anus He3aKOHHBIX YIUYHBIX TOHOK), 266 (y4acTre B He3aKOHHBIX
YIWYHBIX TOHKaX), 286 (pacmpocTpaHeHHE BPEIOHOCHBIX KOMITBIOTEPHBIX MPOTrpamM,
HAHOCSIINX BpeJ KOMIIBIOTEPHBIM CETSM, TEJIEKOMMYHUKAIIMOHHBIM CETSIM  HIIU
JJIEKTPOHHBIM ycTpoiicTBaM), 287 (co3maHMe TOMEX WM HapylieHHe padoThI
KOMITBIOTEPHBIX CeTeH, TeICKOMMYHUKAIIMOHHBIX CETEH MITH JICKTPOHHBIX YCTPOWCTB),
289 (HECaHKIITMOHUPOBAHHBIN JOCTYTI K KOMIIBIOTEPHBIM CEeTSM,
TEJICKOMMYHUKAIIMOHHBIM CETSM WJIM 3JICKTPOHHBIM YCTpOHCTBaM japyroro juia), 290
(3aBmajieHUe  MMYIIECTBOM  C  HUCIIOJIB30BAaHMEM  KOMIIBIOTEPHBIX  CETEH,
TEJICKOMMYHHUKAIIMOHHBIX CETeH WIIM AJIEKTPOHHBIX YCTpPOUcTB), 299 (Teppopusm), 303
(pazpymieHue  MHQPACTPYKTYpbl, HMEIONICH  3HAUYe€HWE I HAIMOHAIHHOU
oe3omacHoctn), 304 (He3aKOHHBIC TTPOM3BOJICTBO, XpaHEHHUE, MIEPEBO3KA, UCTIOIb30BAaHNE
WU IpuoOpeTeHre 60eBOro OpyKus UM YCTPOUCTB).

Ecnmn mpoananmu3upoBath OOBEKTUBHBIE M CYOBEKTHUBHBIE TMPU3HAKUA TEX
MPECTYIJICHUH, OTBETCTBEHHOCTh 32 KOTOPBIE HAacTymaeT ¢ 14 jeT, ToO MOXHO clIenaTh
CJICYIOIIIHE BHIBOIBI:

. 8ce npecmynjieHusi CO8epualomes nymem aKmugHbuIX 0etcmeull;
o 00BEKTaMU MOCATATENBCTBA BBICTYNAIOT IUYHOCMYb (KU3HB U 310POBbE JTMUHOCTH;

MoJioBasi CBOOOA U MOJIOBAsi HEIPUKOCHOBEHHOCTH JIMYHOCTH; JINYHAs CBOOOIA);

OMHOULIEHUA CO6CH16€HHOCI’I’ZM,' OMHOULEHUA nOo 7’10600)/ 060p0ma Hapkomu4deckux
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cpeocms u NCUXOMPONHbLIX Beuiecmas; 00UWeCmeeH bl NOPOOK U 00UecmeeHHas

6e3onacnocmsb (OTHOLLICHHUS 10 MOBOY 0€30MaCHOCTH JIOPOKHOTO JBUKEHHUS; 110

TIOBOJTY yIpaBICHHUS MHGOPMAITMOHHBIMH TEXHOJIOTHSIMH U

TEJICKOMMYHUKAIIMOHHBIMHU CETSAMU; aHTUTEPPOPUCTHUIECKAsT O€30MaCHOCTH);

o 8ce npecmynjieHusi XapaxKmepusyromcs YMoluLIeHHOU hOpMOUL BUHBL.
3akoHONaTENbCTBO BbeTHama TpeOyeT ycmanasiugams mMOYHBIL B03PAC
HeCco8epuIeHHONeMHe20, YPOBeHb (DUIULECKO20 U OYXOBHO20 pA3BUMUS, CHIENeHb
0C8EOOMIIEHHOCMU O NPEeCMYNJIeHUAX, YVCI08US JCU3HU U BOCNUMAHUS, GaKkmobl
nOOCMpeKamenbcmea co CMOpousl auy, oocmuewux 18 nem,; npuuumsi, ycioeus u
obcmosmenvcmaa, npugooawue k npecmynienusm (ctatbsa 91 YK CPB).

CoBepIIEeHHO OYEBHJIHO, YTO BBISICHEHHE TOJOOHBIX OOCTOATENBCTB HMEET
KU3HCHHO BXKHOE 3HAUCHWE NMPH HA3HAUCHWW HaKa3aHWUS HECOBEPIICHHOJIETHEMY, a B
HEKOTOPBIX CIydasX U MpH KBaTU(UKAIIUU MPECTYIUICHHM.

Hupkymsp Ne 06/2018/TTLT-VKSNDTC-TANDTC-BCV-BTP-BLDTBXH or
21.12.2018 npenycMaTpuBarouii cornacoBanue B peanmsanuu psga Hopm YIIK CPB o
MPUBJICYCHUH K OTBETCTBEHHOCTH JIMI[, HE IOCTUTIIWX 18-JeTHEro Bo3pacra, aal
KOHKPETHBIE YKa3aHUs 10 ONPECICHUIO BO3pacTa 0OBUHSIEMOTO 1 TTOTepIIeBIIero 10 18
net®,

Takum oOpa3om, ompeseneHre Bo3pacTa OOBHHSIEMOTO WM MOTEPIEBIIErO, HE
nocturmiero 18 jeT, mpou3BOAMTCS HA OCHOBAHWU JINOO CBUIETEIHCTBA O POXKICHUH,
100 yIOCTOBEPEHUS JIMYHOCTH, TUOO CEeMEWHOro peecTpa, ubo nmacnopra. B cimyuae,
€CJIM AT JJOKYMEHTBI IPOTUBOPEUUBBI, HESICHBI MJIU OTCYTCTBYIOT, KOMIIETEHTHBINA OpTraH
WIM JIUIO0, OCYIIECTBIISIONICE YTOJOBHBIA IIPOIIECC, COTJIACOBBIBACT 3TO C CEMBCH,
MIPEICTaBUTENIEM, POJCTBEHHUKAMHU, IIKOJI0M, KOMMYHUCTUYECKHM COI0O30M MOJIOJICHKHU

Xo IIn MuH unm IpyruMu COOTBETCTBYIOIIMMHU OPraHU3aUsIMU U JINLIAMH, B KOTOPBIX

% Cm. CoeMecTHbI 1UpKynsp BepxoBHOW HapojHOH NPOKypaTyphl, BepXOBHOrO HapOAHOIO cyjaa, MHHHCTEpPCTBA
oOmecTBeHHOHM Oe3omacHOCTH, MUHHCTEPCTBA IOCTHUIMH, M MUHHCTEpCTBA TpyAa, WHBAIWAOB M CONMANbHOCTH No
06/2018/TTLT-VKSNDTC-TANDTC-BCV-BTP-BLDTBXH or 21.12.2018 «o0 KoOpAMHALMK peaau3aldd psja
MTOJIOKEHUH YTOJIOBHO-TIPOIECCYaTHbHOTO KOAEKCa 0 IPOU3BOICTBE 110 AesiaM JuIl 10 18 neT». OpuruHambHbIH TeKCT: Thong
tu lién tich S6: 06/2018/TTLT-VKSNDTC-TANDTC-BCA-BTP-BLDTBXH Vvé phdi hop thuc hién mét s quy dinh cua bo
luat té tung hinh sy V& thu tuc té tung ddi véi ngudi dudi 18 tudi, thong qua ngay 21.12.2018.
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HAXOJATCA JIUIA, He JocTUrue 18-1eTHero Bo3pacta, 100 HaXOIUT UHBIE JOKYMEHTHI,
YIOCTOBEPSIOIIME BO3PACT ITOTrO JHIA. B TeX ciydasx, Korja NpuMEeHSIOTCS IPaBOBbIE
MEpbl, HO MOYKHO OIPENIEIUTh TOJIBKO MECSL, KBapTall, MEPBOE MOIYTrOAHE, BTOPOE
MOJIyTO/INE WA TOJA POXKACHMS, BO3pAcCT JOHKEH OBITh OIpENeleH B COOTBETCTBUU C
nyHKTOM 2 ctatbu 417 YIIK CPB, B 3aBUCUMOCTH OT KOHKPETHOTO CIIyYasi.

[IpaBuna omnpeneneHUss BO3pacTa HECOBEPIICHHOJETHUX, COBEPLIMBIIMX
IpECTYIUIEHUE, cojepkarcs B cT. 417 YronoBHo-nponeccyanbHoro kojaexkca CPB.

Ecnu npu oneHke Bo3pacTa ONpEAEseTcs TOJNBKO TMPENebHbIA BO3pacT
OOBUHSIEMOTO WJIM MOTEPIEBIIET0, TO KOMIIETEHTHBI OpraH WM JIMIO, BEAyllee
MPOU3BOJICTBO MO JETy, BHIOMPAET HAMMEHBIIMM BO3pacT B Ipelaesiax BO3PacTHOTO
JIMara3oHa, YCTaHOBJIIEHHOTO ISl OINpENENIeHUsl 3TOro Bo3pacta. Hampumep: eciu B
3aKJIIOUCHHUH YKa3aHo, 4TO Bo3pacT A koisiebaercs oT 12 net u 10 mecsines 10 14 net u 1
Mecsina, To Bo3pacT A onpeaeinsercs kak 12 et u 10 mecsiues.

C y4eToM TOTO0, UTO K HECOBEPIIICHHOJIETHEMY MIPUMEHSIOTCS BCE MHbIE HOpMBI YK
CPB o cybObekte mpecTyruieHus, oOpatuM BHuUMaHue Ha cTtathl 13 «CoBepiieHue
MPECTYIICHUS TIOJT BIUSTHUEM aJTKOTOJISI MUIM MHBIX CHJIBHOJICHCTBYIOIIUX BEIIeCTB» U 21
«OTCcyTCTBHE YIrOJIOBHO-TIPABOBOM BMEHAEMOCTH». B coorBercTBUM cO craThen 13
YTOJIOBHOW OTBETCTBEHHOCTU MOJJIEKUT JUIO, MOTEPSIBIIEE CO3ZHAHUE U yTpaTHUBIIEE
KOHTPOJIb HaJl CBOUM TOBEJECHHUEM B COCTOSIHUM QJIKOTOJBHOTO OIBSHEHUS] WU O]
BO3JEHCTBUEM APYTUX CHIIBHOAEHUCTBYIOIINX CPEACTB.

Cratbst 21 mpemycMaTpuBaeT OCBOOOXICHHE OT YTrOJOBHOM OTBETCTBEHHOCTHU
JUIA, CTPAJAIONIIEr0 TCUXMYECKUM pacCTPOMCTBOM WIIM HMHBIM 3a00JIeBaHHUEM, B
pe3ysbTaTe KOTOPOTO OHO YTPATUIIO CO3HAHWE WM HE CIIOCOOHO KOHTPOJIUPOBATH CBOE
MOBE/IEHNE U COBEPILNIIO OOLIECTBEHHO OMACHOE JIESHUE.

VYronoBHO-nporeccyaibHoe 3akoHoaaTebcTBO CPB (ctathst 416 «BwisicHeHue
CYIIIECTBEHHBIX JETaliel B MPOIECCE CYAONPOU3BOACTBA B OTHOIICHUM OOBUHSIECMBIX,
BO3pACT KOTOPBIX HE JOCTUT 18 5eT») cpeau mpodero obsazvieaem yYCMAHABIUBAMb
cmeneHb 0C8e00MIIEHHOCU HeCOBEPULEHHONIEMHUX O COBEPUIEHHBIX npecmynieHusx. B

CBSI3U C 3TUM CTOUT 00paTuTh BHUMaHUE Ha cTaThio 11 «IIpecTymienus, coBepiieHHbIe
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no HeocropoxHocTh» YK CPB. B wyactu 2 1aHHOM cTaTbu TOBOPHUTCS 00
OTBETCTBEHHOCTH JIML, KOTOPHIE MOIVIA W JOJOKHBI OBLIM MPEIBHIIETh HACTYIUICHHUE
OOIIECTBEHHO OMACHBIX MOCJIEICTBUN, HO HE OCO3HABAJIM SIBHOM ONACHOCTH CBOMX
JEUCTBUM.

Bui600u1

1.BreTHaMCKOE YroJIOBHOE IPABO YCTAHABIMBAET HUKHIOK BO3PACTHYIO I'PAaHULLY
cyobekta mnpectymieHus B 14 jer, omnako cam YK CPB, opuentupysice Ha
KPUMHHOJIOTUYECKOE YUYEHUE O JUYHOCTH HECOBEPIICHHOJIETHETO NIPECTYITHUKA, JACIIUT
UX, B CBOIO 0YEPENb, HA JBE IPyNHNbl: ¢ MONHBIX 14 1o 16 ner, ¢ monHeix 16 mo 18 ner.
Mepsl  yrOJI0BHO-IIPAaBOBOTO  XAapakTepa, IIPUMEHSEMbIE K HECOBEPIICHHOJETHUM
IPECTYIMHUKAM Pa3HbIX BO3PACTHBIX IPYIII, OyAyT pa3HbIMHU.

2. Ilpectymienusi, OTBETCTBEHHOCTh 32 KOTOPBIC HACTymHaeT ¢ 14 net, oTnnyarTcs
CJIIEYIOIIMMHU XapaKTEPUCTUKAMHM: BCE MPECTYIUICHHUsI COBEPILAIOTCS IIyTEM aKTHBHBIX
NENUCTBUN; OOBEKTaMH MOCATaTeIbCTBAa BBICTYNAIOT JMYHOCTh (PKU3HBb U 3J0POBbE
JUYHOCTH; TOJOBasi CBOOOJA W TOJIOBas HENPUKOCHOBEHHOCTh JMYHOCTH; JIMYHAsS
cB000/1a); OTHOIICHHSI COOCTBEHHOCTH; OTHOIIEHUS TI0 TOBOAY 000pOTa HAPKOTHIECKUX
CPEICTB W TICUXOTPOIHBIX BEIIECTB; OOIIECTBEHHBIM MOPSNOK U OOLIECTBEHHAS
0e30macHOCTh (OTHOIIEHHS IO TMOBOAY O€30MaCHOCTH JIOPOKHOTO JABMXKEHUS;
OTHOUIEHUS MO TIOBOJY YNpaBl€HUS HHPOPMALMOHHBIMU TEXHOJOTHUSIMU U
TEJIEKOMMYHUKALIMOHHBIMU ~ CETAMH; aHTUTEPPOPUCTUYECKAsT O€30MacHOCTh); BCE
NPECTYIUICHUS XapaKTEPU3YIOTCsl YMBILIIEHHON (POpMOil BUHBI.

3. YrooBHOE U YToJIOBHO-TIPOLIECCYyaIbHOE 3aKOHOAATENIbCTBO BheTHaMa Tpedyer
yCTaHaBIMBAaTh TOYHBIN BO3pacT HECOBEPIICHHOJIETHErO, YpOBEHb (PU3MUECKOro H
JlyXOBHOT'O Pa3BUTHS, CTENIEHb OCBEJOMIIEHHOCTH O MPECTYIUICHUSX; YCIOBUS KU3HUA U
BOCIUTAaHUS; (PaKThl MOJCTPEKATEIBCTBA CO CTOPOHBI JIUII, JOCTUTTIHX 18 JIeT; IPUUUHBI,
YCIIOBUS M OOCTOATEIBCTBA, IPUBOIAIINE K MPECTYIIICHUSIM; 0053bIBa€T yCTaHABINBATh
CTENEHb OCBEOMIIEHHOCTH HECOBEPUIEHHOJIETHUX O COBEPILIEHHBIX MPECTYIUICHUSIX.

4. YTONOBHOE 3aKOHOJATENHCTBO BheTHaMa TIJacUT, YTO OT YrOJOBHOM

OTBCTCTBCHHOCTH OCBO60)KI[EICTC$I JIMo, COBCPHIMBIICC O6IHCCTBCHHO OIIaCHOC ACAHUC,
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CTpaJarouicc IMCUXUUICCKUM 3a00JI€eBaHUEM WM WHBIM 3&60J’I€B3HI/IGM, B PE3yJIbTATC

KOTOPOI'0 OHO TCPACT CO3HAHUC WJIM KOHTPOJIb HaZl CBOUM ITOBCIACHUCM.
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2.2. Yci10BHS, OTHOCAIIMECS K HAKA3aHUIO

Hakazanne — crioxHasi, OOBEKTHBHAsS TMpaBOBasi M COIMAIBbHAS KaTETOpHs,
CBsI3aHHAs C BOBHMKHOBCHUEM TOCYJapCTBA M IMPaBa, MO3TOMY €€ M3y4arT BO MHOTHX
pPa3TUYHBIX HAYYHBIX 001acTsIX, TaKUX Kak (prtocodusi, Teomorusi, 00pa3oBaHuE, ITHKA,
TICUXOJIOTHSI, KpUMHHOJIOTHS U YTOJIOBHOE TTPaBo.

B oGnacTi Hayku yroJg0BHOTO TIpaBa HaKa3aHUE — OJHO U3 OCHOBHBIX MIPEIMETOB
WCCJICIOBAHMSI, B KOTOPOM BBISICHEHUE TMOHSATHSA HAKa3aHWS SBISIETCS BEChbMa Ba)KHBIM
BOIIpOCOM. B 11e1oM B3IJIsiibl Ha HaKa3aHHE MOYKHO pa3/e/IuTh HAa TPH KaTeropuu: 1)
HaKa3aHWEe — 3TO WHCTPYMEHT BO3ME3NIUS W MECTH; 2) HaKa3aHUE SBIIACTCS CPEICTBOM
MPEAYNPEKICHHUS MPECTYITHOCTH; 3) HaKa3aHUE HE TOJBKO KapaeT MPECTYIMHUKOB, HO H
ABJISIETCA MHCTPYMEHTOM NpeI0TBpallieHHs mpecTynHocTu’’.

[TepBas Touka 3peHUs, pacCMAaTPUBAOIIAs HAKA3aHUE KaK MHCTPYMEHT HaKa3aHUS
1 MECTH roCyapcTBa, OCHOBaHA HAa YYCHUHU O HaKa3aHUM, U3BECTHOM TaK)Ke KaK yUCHHUE
00 a0bcoJIFOTHOM Haka3zaHuH, HeMmelkux ¢punocopos . Kanta u ®@. I'erend. Ilo mHeHHIO
M. Kanta, HecnpaBeIIMBOCTh, BBI3BAHHAS IMOBEICHHUEM IPABOHAPYIIUTENSA, IOJDKHA
OBITh KOMIICHCHPOBaHa HaKa3aHHWEM, IIOCPEJCTBOM KOTOPOTO BOCCTaHABIIMBACTCS
HapyIIEHHBIN MpaBonopsaoK. [IpuMeHeHne Haka3aHWs HaAIMpaBiICHO Ha OOecredYeHue
crpaBenuBoCTH. IIpaBoBasi OCHOBAa M CMBICJ HaKa3aHUS COIJIACHO JOKTPHHE
a0COJIFOTHOTO HaKa3aHMS 3aKJII0YAIOTCS TOJbKO B HaKa3aHWHM W MECTH, a 9TO O3HAYacT,
YTO MyTEeM NMPUMCHCHHsI HaKa3aHUs HECIPaBETMBOCTh, MPUYUHEHHAS MPECTYITHUKOM,
CIIpaBeIJIMBO KOMIIEHCHUpYyeTcs. KaHT mucaiz o ToM, 4TO «HaKa3aHUE 10 CY/y... HUKOT/Ia
HE MOXET OBITh /I CaMOT0 TMPECTYITHUKA WM JUISI TPaKIaHCKOTO 00IIecTBa BOOOIIE
TOJIBKO CPEACTBOM COJCHCTBHUS KaKOMY-TO JIpyromy OJiary: Haka3aHHUE JHIIb MOTOMY
JIOJDKHO HaJlaraTh Ha MIPECTYITHUKA, YTO OH COBEPIIUII MMPECTYIUICHUE; BEIb C YETTOBEKOM

HUKOT/Ia HEJIb3s 00PaIAThCs JIMIIb KaK ¢ CPEACTBOM JOCTHKEHHUS LEIH IpYyroro.. »%,

% Yuup Kyok Toan, HekoTOpble TEOPETHUECKHE BONPOCH! HAKA3aHUs B yroJIOBHOM npase. HayuHbli sxypHan XaHoiickoro
rocyaapcTBeHHOro yHuBepcuTera, FOpucnpynenmms 27 (2011), crp. 143-156. OpururansHerii texer: Trinh Qubc Toan, Mot
s6 van dé 1y luan vé hinh phat trong Luat hinh sw. Tap chi Khoa hoc PHQGHN, Lut hoc 27 (2011), trang 143-156.

% Kanr, Y. OcHoBH MeTau3MKH HPAaBCTBEHHOCTH. KpuTHKa nmpakTudeckoro pasyma. Metadusuka apasos / U. Kanr. —
Cankr-IlerepOypr : Hayka, 2007. — 528 c. — ISBN 978-5-02-026-294-2. C.370.
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®. I'erens Ha3Banm HakazaHweM oTpuiianue orpuranus (Negation der Negation).
OH cuMTaeT, YTO MPECTYIUIEHHE — 3TO OTPUIIAHHME IPaBa, MMOATOMY HAKa3aHUE — 3TO
WHCTPYMEHT OTpPUILIAHUS IPECTYHNHOCTH, BOCCTAHOBJIEHUS HAPYUICHHBIX IIPaB.
Haka3zanme — 3TO BO3ME3AME M MECTh TOCYAApCTBA, 3TO BO3JAsSHUE 3JI0M 3a 3II0.
Hakazanue Cciy’)kKUT TOJIBKO CBOEH COOCTBEHHOM 1ienu, 0Oe3 1eldu HUCIpaBiIeHUS,
CIEPKUBAHUS WU 00mIeit mpodumakTuxy®,

TpeTbsi KOHLENUHUS 3aKJIIOYAETCS] B TOM, YTOOBI paccMaTpuBaTh HAKa3aHUE HE
TOJIBKO KaK BO3ME3JME, HO U KaK CPEACTBO MPEIOTBPAILICHUS NPECTYIUIEHUSA. OTY
KOHUENIUI0 mpeactaBissioT A. Mepkens; P.B. Xunmens; X. JI. A. Xaprt. YuutsiBas
U3JI0)KEHHOE MOKHO IPHUBECTH HECKOJIBKO ONPEEICHUN HaKa3aHUsl, CYyIIECTBYIOINX B
3apyOeXHOW  yroyioBHO-TipaBoBoW  Hayke. Hakazanme — 93T0  BO3Me3nue,
IIPEAYCMOTPEHHOE  3aKOHOM Ul MNPENOTBpPAllEHWs W INPECEUECHUS JCSHUM,
COCTaBJISIIOLIMX IMPECTYIJICHUS, TNPUYUHUBIIUE BpeJ OOILECTBEHHOMY MOPSAKY.
Haka3aHue, Ha3HauaeMoe MpPaBOHAPYLIUTEISIM B YTrOJIOBHOM c(epe, B COOTBETCTBHH C
TIOJIOKEHHSAMH 3aKOHA HAXOAUTCS B BEJCHUH CyJEH 110 YTOJIOBHEIM fenam %,

Bo Brername ¢ ydeTroM [OCTHXKEHHM MHUPOBOM HAyKd YIOJIOBHOIO IIpaBa
MCCIIE0BATEN YTOJIOBHOTO ITPaBa BCETAA CIECYIOT IPOTPECCUBHBIM M TYMAaHHBIM UAECSAM
O HaKa3aHWH, MO3TOMY Yy HUX CIIOKWJINCh KOHIIENIMUA O HAKa3aHUHU, KOTOPbIE B CBOEH
OCHOBE €/IMHBI, XOTS KaX/0€ IMOHSATUE MMEET ONpelneNieHHble 0COOEHHOCTH. MHeHue
Hryen Hrok Xoa 3akiirouaeTcsi B TOM, UTO HaKa3aHUE sIBISIETCS] HauOosiee CTPOToi Mepoit
rOCYAApCTBEHHOTO  INPUHYXKJIEHHS, MPEAYCMOTPEHHOW  YTOJIOBHBIM  3aKOHOM,

MIPUMEHSIEMOM CYIOM K JIMIY, COBEPIIMBLIIEMY IPECTYIUIEHUE, B LEAX BOCCTAHOBIICHUS

COIMAJIbHOM CTIPAaBEIJIMBOCTH €T0 BOCIIUTAHMS, COJCUCTBUS B O0PHOE C MPECTYMHOCTHIO,

% JTao Uu Yk, Brernamckoe yronosHoe npaso, Tom 1 — 061111/1? BOIIPOCHI, 06,LuegTBo COIMANBHBIX HayK, XaHoi, 2000 r.
Opurunansueiii Tekcet: Pao Tri Uc, Luat hinh sy Viét Nam, Quyén 1 - Nhirng van dé chung, NXH Khoa hoc Xa hoi, Ha Noi,
2000..

100 Acconmarms Anpu Kanwmrana, Cnosaps yronoBHoro mpasa, bepmuu, 1995 r. Opurunansusii TexcT: Verein Henri
Capitant, Worterbuch des Strafrechts, Berlin, 1995
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3ALIMTEl PEKMMA M OOLIECTBEHHOTO MOPAAKA, 4 TAKKE 3aKOHHBIX IIPAaB U UHTEPECOB
rpaxman®,

Bo Kxanp BuHb cuMTaeT, 4T0 Haka3aHME — camas CypoBas Mepa IPHHYKICHUS,
IPENYyCMOTPEHHOM 3aKOHOM, IPMHUMAEMasi HAPOJAHBIM CYJOM OT MMEHH IOCYIapCTBa B
IPUIOBOPE B OTHOIICHWM JIMIl, BMHOBHBIX B COBEPLICHMHM HpecTyiuieHnii. Ona
BBIPAYKAETCS B JIMLICHUY UIIM OFPAHMYEHHUH PEIYCMOTPEHHBIX IIPAB M JILIOT 110 3aKOHY
IS OCYKIEHHBIX 02,

Taxum 06pa3oM, B HayKe YTOJIOBHOIO IpaBa BO BoeTHaMe U 3a pyOeKoM, Kak U B
IO3UTHBHOM MpAaBE, CYIIECTBYIOT Pa3HbIC KOHLEIIMU HAKA3aHMS M IOYTH KaKIas M3
5THX KOHUEMIUA HMEET Pa3yMHOE 3€PHO, OTHOCUTEIBHO YE€TKO 0OO3HAYMB OJUH HIIH
HECKOIIbKO (DYHIAMEHTAJIBHBIX AacClIEKTOB HakKa3aHWs. DBOJBIIMHCTBO OIpeeIeHui
HAaKa3aHWsd JaHbl C TOYKU 3PEHUs LEIM M XapakTepa HakKa3aHus. bolee mosmHue
OIpENENEHUS HAKA3aHWs, JaHHbIE BLETHAMCKUMU IOPUCTAMM, JO0ABHINM HH(OPMALMIO
00 OpraHe, Ha3HAYaIOLIEM HAKA3aHHE, U KPyre CyOBEKTOB, K KOTOPBHIM MPUMEHSIIOTCS
HakazaHusa %,

OOpaiiienre ¢ JuIaMu, He JOCTUTIIMMHE 18-JIeTHEro Bo3pacTa U COBEPIIMBIIUMU
IPECTYIUICHUS, TOCKOJILKY OHU He 00J1aJaloT JOCTATOYHBIMU 3HAHUSMH U 3PEIOCTHIO,
4TOOBl KOHTPOJIMPOBATH CBOE IMOBEIECHHE, IOJDKHO OCYIIECTBIATHCS B HAWIYYIIHMX
MHTEpEeCcax, NpEXkKIEe BCEro B IIENAX MX BOCIUTAHMS M OKA3aHHS MM MOMOLIA B
MCIIPABJICHUH OIIMOOK, 370POBOM POCTE U MPEBPAILEHUH B 3aKOHOIOCTYIIHBIX MPaK/IaH
oomectBal®® TakuM 06pa3oM, OCHOBHBIMU LEISMH NPH HNPMMEHCHUM HAKA3aHMS K
HECOBEPIICHHOJIETHUM SIBJISIOTCS CJIEAYIOIIHE:

1) NOMOYb HECOBEPUIEHHOJIEMHUM OCO3HANIb CB0U nosedenyeckue OowuoKu u

CO3HAMENbHO UCNPABUMb UX,

11 Hryen Hrok Xoa (pemaktop), YToJoBHas OTBETCTBEHHOCTh M HakasaHue, WsnatensctBo «HaponHas oOuiecTBeHHas

6esomacHocTHY, Xanoii, 2001 r. Opururansubii Teket: Nguyén Ngoc Hoa (chii bién), Trach nhiém hinh su va hinh phat,
NXB Coéng an Nhan dan, Ha Noi, 2001

12 Bo Xan Bunp, IIpuHIUIBI CIpPaBeIIMBOCTH BO BHLETHAMCKOM YrOJOBHOM IIpaBe, MsmarensctBo «HaponHas
oOmecTBeHHasr Oe3omacHOCTH», XaHoi, 1994 r. OpururansHeri Teket: VO Khanh Vinh, Nguyén tic cong bang trong luat
hinh sy Viét Nam, NXB Coéng an Nhéin dan, Ha Noi, 1994..

103 Cu, Tir dién Bach khoa Cong an nhan dan Viét Nam nam 2005.

10491 cr. 91 VK CPB 2015 r. (Khoén 1 PIéu 91 Bo luat Hinh sy 2015)
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2) cnocobcmeosams momy, 4moobsl y HUX Obliu 300P08ble YCI08UsL CYUeCTNBOBAHUS
nocie cogepuieHusl Ux npoCcmynKa,

3) nomouv um cmame 3AKOHONOCAYUIHBIMU 2PAXNCOaHaMu OJisl obuecmea 6
0yoywem.

JIuna, He nocturime 18-neTHero Bo3pacra, MOryT ObITh IPUBJICYEHBI K YTOJIOBHOM
OTBETCTBEHHOCTH TOJIKO B TOM CJIy4ae, €CIU 3TO HEOOXOIMMO U MEPbI BOCITUTATEIBHOTO
U peaOWJINTAMOHHOTO BO3JCUCTBUSA HE BIEKYT 3a COOOM TSDKKHX IOCIEICTBUM AJis
HECOBEPILCHHOJIETHETO. B CBSI3W ¢ 3TUM cleayeT MMEeTh B BHJY, YTO CHCTEMA
UCITOJIHEHHSI HAKa3aHWA B OTHOILIEHWHM HECOBEPIICHHOJETHUX HMEET IMPEBEHTHUBHYIO
L€JIb - HAKa3aHUE U OCYXKJEHUE HECOBEPIICHHOJIETHUX, COBEPIIMBIINX MPECTYIUICHUS,
BOCIIMTAHHUE UX IMOJIE3HBIMHU YJICHAMH OOIECTBA U MPEAYNPEKICHUE COBEPIICHUS UMU
HOBBIX MPECTYIUICHUM, & TAK)KE€ BOCIIUTAHUE Y APYTMX HECOBEPUIEHHOJIETHUX YBAKEHUS
K 3akoHy. /[Insg JOoCTMKEHHMS KOHKPETHBIX LieJied Haka3aHus U o0ecnedyeHus
CIPABEAJIMBOCTH B YTOJIOBHOM ITpaBe HEOOXOJIMMO BbIOMPATh COOTBETCTBYIOIINUE BH/IbI
HAaKa3aHUM U Mepbl B 3aBUCUMOCTHM OT XapakTepa U TKECTH COBEPUIEHHOTO
IPECTYIJICHUS, TUYHOCTHBIX OCOOEHHOCTEN HECOBEPILIEHHOJIETHETO MPaBOHAPYIIUTENS,
OTSATYarolMX M  CMATYaroluxX  OOCTOATENbCTB, a Takke  HEeOoOXOJIMMOCTH
IpENyNPEXKICHUS IPECTYILICHUIH .,

B3riisn Ha Haka3aHue Kak Ha CPeACTBO OOPHOBI C MPECTYNHOCTHIO BBITEKAET U3
coAep KaHUs JOKTPUHBI yTUIUTapu3Ma, co3nanHon Yeszape bexkkapua. Hakazanue - 3710,
no CyTd, 0OJb, MOTEPHM U JIMILEHUS, MPUUYMHSAEMblE IO PEUICHUIO Cyaa JuLy,
COBEpIIMBILIEMY  MPECTYIJIEHWE, C  LEJIbl0  BOCCTAHOBJIEHUS  COLMAJIBHOU
COPABEAJIMBOCTH,  HUCIPABICHUS  OCYXIEHHOTO M  NPEIyNpPEKIEHUS  HOBBIX

npecTymIeHni %,

105 ¢ Cam (2005), Sach chuyén khio Sau dai hoc: Nhiing van dé co ban trong khoa hoc Luat hinh sy, Nha xuat ban Pai hoc
Qudc gia, Ha Noi. )

196 Truong Pai hoc Luat Ha Noi (2009), Gido trinh Luat Hinh sy Viét Nam (Tap 1, 2), Nha xuat ban Cong an nhan dan, Ha
Noi.
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[Io MHEHUI0O BBETHAMCKHX IOPUCTOB, HAKa3aHHE HMEET JBE OCHOBHbBIC
XapaKTepUCTHKU: 00s3aTelbHasl CuUja YCTAaHOBJIEHHBIX TOCYAapCTBOM YTOJOBHO-
IPaBOBBIX MEP, B TOM YHCJIE U HAKAa3aHHsl; IPABOBHIE MOCIIEACTBUS HAKA3aHUA ™',

Cratps 98 YK CPB 2015 roma npemycmaTpuBaeT 4eThIpe BUAA HaKa3aHUS IS
HECOBEPUICHHOJIETHUX  [PaBOHApPYWIUTENEH. OTO  IpenynpexjacHue,  wmrpad,
UCIIpaBJcHUE B oOmIecTBe (00mMecTBeHHBIC PabOThl) U JmiieHue cBoOOAbI. [Ipu sTOM
JIMIIIEHUE CBOOOIBI SIBNISICTCS] HAU0OJIee CTPOTUM HaKa3aHUEM ISl HECOBEPIICHHOJIETHUX
IIPaBOHAPYLIUTEIICH.

[Tockonbky YronoBusli kogekc CPB He mpemycMarpuBaeT OONOJHUTENBHBIX
HAKa3aHUU JUIsI HECOBEPIUEHHOJIETHUX IIPECTYITHUKOB, 3TH YETHIPE BHUAA HAKA3AHUS
SBJIAFOTCS. OCHOBHBIMH. II0 cBOEMy cozlepKaHUIO 3TH HaKa3aHUs HE OTIMYAKOTCA OT
aHAJIOTMYHBIX HaKa3aHWM, Ha3HAYaeMBbIX B3pOCIBbIM MpecTynHUKaMm. OJIHAKO B CHUITY
IICUXOJIOTHYECKUX OCOOEHHOCTEH aeTed, UX (PU3MOJOTUYECKUX XapPaKTEPUCTUK U
OCHOBHOM 1I€JIM HaKa3aHUs (MCIpaBJICHUE, BOCIUTAHUE U MOMOILb B PECOLMATU3ALINH )
YCIIOBHSI M pa3Mepbl HaKa3aHUs OTIMYAOTCS OT TAKOBBIX AJIS B3POCIBIX.

Crates 91 YK CPB 2015 roma ycraHaBnuBaer, 4To JUIO, HE gocturiiee 18-
JIETHEr0 BO3pacTa, COBEPILUUBILEE NPECTYIUIEHUE, HE MOXKET OBITh OCYXIEHO K
MOKM3HEHHOMY JIMILIEHUIO CBOOObI MIIM CMEPTHOM Ka3HHU.

[IpeaynpexaeHue sBASETCS CaMbIM MSTKUM M3 OCHOBHBIX BUJIOB HaKa3aHUM U HE
HajaraerT Ha OCYXXJICHHOTO HUKAKUX [PaBOBbIX oOrpaHudyeHuil. Jlumo, koTtopomy
Ha3HA4YeHO HAKa3aHUE B BUJIE MPEAYNPEKICHHUS, JOKHO OBITh OCYKIEHO FOCY1apCTBOM
3a COBEpILIEHHOE MpecTyruieHue. [1lo3ToMy B yrojaoBHOM mpaBe MpeayNpeskIeHUE
oIpeenseTcs: Kak opUIMalbHOE 3aMedyaHue (IpeaynpexkaeHne), BRIHOCUMOE CYJJOM OT
MMEHU TOCYJapCTBa B OTHOLIEHHM OCYXAEHHOro Jmna. JIumo, ocyXaeHHoe K
NPEeayNpexXICHNUI0, UMEET CYIUMOCTh CPOKOM Ha OJIMH TOJ JJI B3POCIbIX U Ha IIECTh

MECSIIEB JUISI HECOBEPIICHHOJICTHHX. JlaHHOe Haka3aHWe HE BIICUeT 3a CoOoH

107 Téng cuc Xay dung huc lugng Cong an nhan dan (2011), Gido trinh Luat Hinh sy Viét Nam, Nha xudt ban Cong an nhan
dan, Ha Noi.
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OTPAaHUYEHUS] HMYIIECTBEHHBIX WJM JIMYHBIX TMPaB OCYXKJICHHOTO, a OKa3bIBaeT
MICUXOJIOTUYECKOE U POYUITIAKTHIESCKOE BO3ICHCTBHE.

OO0 3TOM JOMAKHBI OBITH MPOMHGOPMHUPOBAHBI YUPEKIACHHUS, B KOTOPHIX YUUTCH,
paboTaeT WU KUBET MPABOHAPYIIUTENb, OOIIECTBEHHbIC TPYIIIBI U MECTHBIC OPTaHbI
BJIACTH, YTOOBI YCWJIHTHh POJb 3TOr0 HAKa3aHWS B BOCIHUTAHUU IPABOHAPYIIUTEIS.
CyauMoCTh CHUMAETCS C HECOBEPIICHHOJIETHETO IPABOHAPYIIUTENS 4Yepe3 IIECTh
MECSIIIEB, €CJIM OH HE COBEPIIMII HOBOTO MpecTyruieHus. [lockonbKy JaHHOE HaKa3aHue
OKa3bIBAa€T CUJIBHOE MOPAJIbHO-TICUXOJIOTUYECKOE BO3JAEHCTBHE, OHO JIOJDKHO 4Yalle
MPUMEHSTHCA CYJaMH K HECOBEPIICHHOJIETHUM MpEeCTymHUKaM. B COOTBETCTBUU CO
cratbeit 107 VK cpok moramieHusi CyJuMOCTH, IPETyCMOTPEHHBIN YacThio 2 cTathu /1
VYK, cokparmiaercsi 10 mMecTH MECSIeB MOCIe UCTIONHEHUS WM OTOBITUS HaKa3aHUs, HE
CBSI3aHHOT'O C JIMIIIEHHEM CBOOO/IbI, 32 TPECTYIUICHUS, COBEPIIICHHBIC IO JOCTHXEeHuUs 18-
JIETHETO BO3pacTa.

[Itpad sBAsieTcs OCHOBHBIM HaKa3aHWEM, Ha3HAuYaeMbiM B COOTBETCTBUHU CO
cratbert 35 YK CPB 2015 roga 3a npecTyruieHus: CpeiHeN TSHKECTH, IPEAYCMOTPEHHBIE
VYronoBHbiM kKogekcoM CPB; TskkHe npecTyIUIeHHs] TPOTUB SKOHOMHYECKOTO MOPSIKA,
OKpY>Karolien cpeibl, O0IIECTBEHHOTO MOPsIKa, O0IIECTBEHHOM 0€30MacCHOCTH U IpyTHe
MPECTYIUICHUS, TIPEyCMOTPEHHBIE YTOJMOBHBIM Koaekcom CPB. Jluna, coBepiiuBiine
KOPPYNIIMOHHBIE MPECTYIUICHUS, MPECTYIUICHHS, CBSI3aHHBIE C HE3aKOHHBIM 000pOTOM
HApKOTUKOB, U APYTHUE MPECTYIUICHUSA, TPEAYCMOTPEHHBIE Y TOJI0BHBIM KojiekcoM CPB,
TakkK€ MOTYT OBITb MOABEpPTrHYTHl MTpady. Pasmep mrTpada omnpenensercs B
3aBUCUMOCTH OT XapakTepa MPaBOHAPYIICHUS U CTENEHU OOIIECCTBEHHOM OMAaCHOCTH, C
Y4€TOM HMMYIIECTBEHHOTO MOJIOKECHUS HAPYIIUTENS M KoJjeOaHus 1ieH, HO He MeHee |
MIIH. 10HroB%,

CornacHo ctatbe 99, OCHOBHBIM HaKa3aHWEM JIJIs JTUIL B Bo3pacte ot 16 no 18 rner,
UMEIOINX COOCTBEHHBIE JOXO/Abl WJIM UMYIIECTBO, sBisieTcs mrpad. Pasmep mrpada

JUIs JALa B Bo3pacte 16-18 neT, coBepIIMBILIETO NPECTYIUICHUE, HE MOXKET MPEBBIIATH

1% Cwm. Cr. 35, Yronosusiii koseke Cormanucruyeckoii PecryGmaku Boetnam ot 27 Hos6pst 2015 . Ne 100/2015/QH13.
OpwuruHanphbiit TekeT: B luat hinh sy nudc Cong hoa xa hdi chu nghia Viét Nam, s6 100/2015/QH13, théng qua ngay
27.11.2015.
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MOJIOBUHBI pa3zmepa mrTpada, MpeayCMOTPEHHOTO 3aKOHOM. MHBIMU ClioBaMH, pa3Mep
mTpada Il HeCOBEPIICHHOJAETHUX B Bo3pacTe 16-18 meT ymeHbmaercs BaBoe; mrpad
HE HajlaraeTcs Ha HeCOBEPIIICHHOJIETHUX MTpaBOHAPYIIUTENEH B Bo3pacTe 10 16 Jer.

YronoBubld kojekc 2015 roma comepKUT TakO€ HaKa3aHWE, HE CBSA3AHHOE C
JMIIEHHEM CBOOOIBI, KaK 00IIECTBEHHOE UCIpaBiieHne (00IecTBeHHbIC paboThl). Ecin
paHee, 10 YroioBHOMY Kojekcy 1999 roma, 3To HakazaHWe MPUMEHSIIOCH TOJIBKO K
JIUIIaM, COBEPIIHUBIIUM MPOCTYNKHA U MPECTYIUICHUS] CPEAHEN TSKECTH, TO TENEPh OHO
MPEAyCMOTPEHO U 3a Tsbkkue npectryruieHust (ctatbs 100 YK 2015). OOmiectBeHHOE
ucrpanieHue (00IeCTBEHHbIE padOThl) MPUMEHSIETCS K JIMIaM B Bo3pacTe oT 16 1o 18
JIET, COBEPIIMBIIUM TSHKKOE MPECTYIUICHUE IO HEOCTOPOKHOCTH JIMOO COBEPIIUBIINM B
BO3pacte oT 14 10 16 5et npectyruieHre HeOOIBIION WU CPeTHEN TSHKECTH JIN0O TAKKOE
MpecTyIUieHue. OTH TIOJOKEHMSl HampaBiieHbl Ha peanusanuio lloctaHoBneHus
[Momut6ropo Ne 49-NQ/TW «O crparerun peopMHUPOBAHUS CHCTEMBI TIPABOCYIHS 10
2020 roma», KOTOpO€ NpeAycMaTpUBaeT COKpAIIEHHWE CPOKOB JIUIIECHHUS CBOOOJIBI,
yBeln4YeHue mrpadoB U paciMpeHre HaKa3aHUil, HE CBSI3aHHBIX C JIMIIIEHUEM CBOOO/IbI,
3a HEKOTOpbIE€ BHIbl MPABOHAPYLIEHUM ISl JUI MOJIOKE 18 JeT, COBEpIIMBIIMX
MPECTYIUICHUS Ha TeppuTOpun BheTHama.

DT0 HaKa3aHHUE HA3HAYAETCS, €CIU CY IPUAET K BBIBO1Y, YTO HET HEOOXOAMMOCTH
JIUIIATh OCYXJEHHOTO CBOOO/IBI M M30JIUPOBATH €r0 OT 00IIeCTBa. Takoe JUI0 JOKHO
MMETh OCHOBHOE MECTO pabOThI WJIM MOCTOSHHOE MECTO JKUTEJIbCTRA.

CyTb 3TOro HaKa3aHus 3aKI0YAETCS B TOM, YTO OCY>KIEHHBIN JOJKEH HaXOAUThCS
1o, HaJA30pOM M OOy4YEHHEM OPTaHU3alMM WIH YUPEXKJACHUS, B KOTOPOM OH paboTaer,
WM HApOAHOTO KOMHUTETa KOMMYHBI, B KOTOPOM OH MpoxkuBaeT. CeMbsl OCYKIECHHOTO
o0s13aHa OCYIIECTBIISATH HA/I30P U BOCIIUTAHUE OCY>KJICHHOTO B COTPYAHHUYECTBE C TAKUMH
YUPEKJICHUSIMUA M OpraHU3alMsIMU WM HApOAHBIM KOMHUTETOM KOMMYHBI. Haxomsich B
TIOPbME, OCYXKJEHHBIC JIOJDKHBI BBITMIOJHSATH OMpEJEICHHbIE 00s3aTeIhCTBA B
COOTBETCTBHH C TIOJIOKEHUSIMU O COITMAILHON PEMHTErpallvy, a 4acTh UX Aoxozaa (0T 5
110 20%) exeMeCSIYHO YIEPKUBACTCS U MEPEUUCIIICTCS B TOCYAapCTBEHHbBIN OrOKeT. B

0COOBIX CITydasiX CyJ MOXKET He TpeOOoBaTh BBIUETA M3 JI0XOJA, HO 3TO JIOJDKHO OBITh
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MOTHUBHUPOBAHO MPUTOBOPOM. J[0XOIBI OCYKIIEHHBIX, MPOXOASIINX BOSHHYIO CIYXKOY,
BEIYETY HE Tmomiuexar. I[IpogomKUTENbHOCTh OOIIECTBEHHBIX pabOT HE MOXKET
MPEBBINIATH YETHIPEX YACOB B JICHb U TSITU JHEW B Heneno. Ha GepeMeHHBIX JKEHIIUH,
YKEHILMH, YXaKUBAIOMIMX 32 JETbMH B BO3pacTe 10 IIECTH MECAIIEB, MpPeCTapelibiX,
HEMOIIIHBIX, HEU3NIECYMMO OOJBHBIX, & TaKK€ WHBAIUAOB, CTPAJAIONIUX THKEIBIMH U
0Cc000 OmacHBIMH 3a00JIEBAHUSIMH, TAHHOE HaKa3aHUE HE PAaCIIPOCTPAHICTCS.

Cpok Takoro Haka3zaHHs COCTABJISIET OT IIECTH MecsleB 10 Tpex Jer. Ilpu
MIPUMEHEHUU K JIUIy, HE TOCTUTIIEMY |8-1IeTHero Bo3pacra, HCIPABUTEIbHBIX MEP, HE
CBSI3aHHBIX C JTUIIIEHUEM CBOOO/IBI, YJIEpKAHUSI U3 €T0 I0X0JI0B HE Mpou3BoasaTcsa. Kpome
TOr0, CPOK MCIPABJIEHUS JIMIIA, COBEPIINUBIIETO MPECTYIJIEHNUE B Bo3pacTte /10 18 et He
MOXET MPEBBIIATH MTOJOBUHBI CPOKA, YCTAHOBIEHHOTO 3aKOHOM ISl B3POCIIBIX.

VYHacienoBaBmMii  OCHOBHBIE  MPUHLUIBI  OOPHOBI C  MPECTYMHOCTHIO
HecoBepiieHHoNeTHUX OoT YK CPB 1999 ropa, nelictByronuii YK CPB copepxut
BOKHBIC HW3MEHEHHUSI, B YACTHOCTH, CJIOBAa «HECOBEPILICHHOJETHUN MPECTYIMHUK
3aMEHEHBI CJIOBAMU «JIUIIA B BO3pacTe A0 18 JieT, COBEPUIUBIINE MPECTYILIICHUS.

VYrosoBHasi OTBETCTBEHHOCTb JHI, HE JOCTUrIIMX |8-JI€THEro Bo3pacra, BO
BreTHame HampaBiieHa MpPek€ BCEro Ha BOCIUTAHWE M MEPEBOCHUTAHUE TaKUX JIUII,
OCO3HAHHWE HMH MPOTUBOIPABHOTO M BPEJHOIO XapakTepa CBOEW MPOTHUBONPABHOMN
JEATEIIbBHOCTH U CO3/IaHUE YCIOBUM JIJIsl UX YCIICIIHOW UHTETPALIUK B 3aKOHOTIOCTYIITHOE
oOmiectBo. Hakazanue B Bujie TUIIEHUSI CBOOOIBI JJIs1 JIUII, COBEPIIMBIIUX MPECTYTUICHUS
B Bo3pacte 110 18 neT, COOTBETCTBYET TPEOOBAHHMIO TYMAaHHM3AIMK YTOJOBHO-TIPABOBOM
CHUCTEMBbI 110 OTHOIIICHHUIO K HECOBEPIICHHOJIETHUM MTPABOHAPYIIUTESM.

Cornacno cratee 101 YK CPB, ecnu nuiio B Bo3pacte ot 16 10 18 et coBepiaer
MPECTYIUIEHUE, 32 KOTOPOE 3aKOHOM MPETyCMOTPEHO IMOXKU3HEHHOE 3aKIIOYECHHUE WIU
CMEpTh, MAKCUMAJILHOE HaKa3aHUE He JOJDKHO MpPEBbIMIaTh 18 JeT JHIIeHUs: CBOOOIbI.
Ecau nuuo B Bo3pacrte ot 16 10 18 ner coBepiiaeT mpecTymieHue, 3a KOTOpOe 3aKOHOM
MPEAYCMOTPEHO JIUILIEHHE CBOOOIbI Ha OMPEICICHHBIA CPOK, MAKCUMAJIbHOE HaKa3aHUe

HE JO0JKHO MPEBBIIIATH TPEX YETBEPTEN CpOKa JIMIIEHUSI CBOOOIbI, MPEAYCMOTPEHHOTO.
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Ecnu nuno B Bo3pacte oT 14 1o 16 neT coBepiiaeT mpecTyrjieHue, 3a KOTOpoe
3aKOHOM TMPETyCMOTPEHO MOXKU3HEHHOE JIMIICHUE CBOOOJBI WM CMEpPTHAs Ka3Hb,
MaKCHMaJIbHOE HaKa3aHWEe HEe MOJXKET MpeBbIIaTh 12 jieT nuienust cBoo6oabl. Eciu nuio
COBEpIIIACT MPECTYIUICHHE, 32 KOTOPOE 3aKOHOM MPEIyCMOTPEHO JIMIIICHUE CBOOOIBI Ha
OTPENICICHHBIA CPOK, MAaKCHUMAJIbHOE HaKa3aHWE HE JIOJHKHO IMPEBBINIATh MOJIOBUHBI
CpOKa JIMIIEHUsI CBOOOIbI, MPETYCMOTPEHHOTO 3aKOHOM.

Buisoowl no napazcpaghy

1. Je#ictByromuii  YrosnosHeiii  koaekc CPB  mpemycmarpuBaer s
HECOBEPIIICHHOJETHUX MPAaBOHAPYIIUTENICH YEThIPE BUJIa HAKa3aHUS - OT MEHEE CTPOro
Kk Ooznee cTporoMmy: mpeaynpexiacHue; mTpad; oOIECTBEHHOE HCIPaBICHUE
(oOmiecTBeHHBIE PAOOTHI); JHUIIECHHWE CBOOOALI Ha ONpEACIICHHBIM Cpok. Bce a3tH
HaKa3aHUs SIBJISIFOTCS OCHOBHBIMH, a JOTIOJTHUTEJIHHBIC HaKa3aHUs
HECOBEPIIICHHOJIETHUM HE Ha3HauaroTcs. JIuieHne cBoOOIbI SIBISETCS CAMBIM CYPOBBIM
HaKazaHWEeM, Ha3HA4aeMbIM HECOBEPIICHHOJIETHUM MPECTYIMTHUKAM,

2. MakcuManpHOE HaKa3aHWe B BHJIC JIMIIEHUS CBOOOIBI IS JIUII B Bo3pacte 16-
18 neT, CoOBepIIMBIIUX MPECTYIUICHHE, - JUIIIEHHEe CBOOObI Ha cpok o 18 mer. Takoe
HaKa3aHUEe BO3MOXXHO TOJBKO B TOM Ciyyae, €Clid 3a COBEPIIEHHOE MPECTYIUICHHE
NpEeayCMOTpPEHa CMEpTHasi KasHb WM TOXU3HEHHOE JmineHue cBoboanl. Eciu
MPECTYIUICHUE, COBEPIICHHOE TAKUM PEOCHKOM, HaKa3bIBACTCS JIMIIICHUEM CBOOOIBI Ha
OTpEICNICHHBIA CPOK, MaKCUMaJIbHOE HaKa3aHue, Ha3HA4YaeMOEe HECOBEPILICHHOJIETHEMY,
HE JIOJDKHO MPEBBIIATh TPEX YETBEPTEW HaKa3aHWs, MPETyCMOTPEHHOTO CAHKIHUSIMU
CTaThHU.

3. B cnydae coBepliieHusl MPECTYIUICHUS JIMIIOM B Bo3pacte oT 14 mo 16 ner
MPEIyCMOTPEHO HaKa3aHWE B BUJC JIMIIEHUS CBOOOABI Ha cpok a0 12 mer. Takoe
HaKa3aHUe BO3MOYXKHO, €CJIM TMOJPOCTOK COBEPIIWJI MPECTYIUICHHE, 3a KOTOpPOe
MPEAYCMOTPEHO HaKa3aHWE B BUJE CMEPTHOW Ka3HU WA TMOKU3HEHHOTO JIMIICHUS
cB0001bI. ECiTu 3a cOBEpIIIEHHOE HECOBEPIIICHHOJIETHUM MPECTYIUICHUE TTPEIYCMOTPEHO

HaKa3aHUEC B BUAC JITHUIICHUIA CBO6OJIBI Ha OHpG}ICJ’ICHHBIfI CpOK, TO MAaKCHUMAJIbHOC
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HAaKa3aHUEC, Ha3Ha4aCMOC HCCOBCPIICHHOJCTHCMY, HC MOJKCT IIPCBLIIIATL ITOJTOBHHBI

MaKCUMAaJIbHOI'O HaKa3aHusl, IPCAYCMOTPCHHOI'O CAHKIIUAMU CTATHH.
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2.3. yc.]'IOBl/Iﬂ, OTHOCHAIIIHECHA K HA3HAYCHHUI0O HAKA3aHUA, CMATYCHHUIO HAKA3aHUA U

0CBO0OK/IEHHIO OT HAKA3aHUA

B cBoe Bpems M. M. babaeB mucai, 4To aHalU3 BCEX 3aKOHOJATEIBHBIX HOPM,
KacaroluXcs YroJOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX, SICHO YOEIU €ro B
TOM, YTO 3TH HOPMBl YCTAaHABIMBAIOT ISl MOAPOCTKOB OOJEe JBIOTHBIA PEXUM
OTBETCTBEHHOCTH, YEM JJII B3POCIBIX MPABOHAPYLIWUTENICH, HAXOASIIMXCS B PAaBHBIX
ycnousax %,

Hanporus, I''M. MUHKOBCKHI YTBEpXkKIaj, 4TO OIPAHUYECHHS HA NPUMECHEHUE
ONPEAECICHHBIX HAKA3aHUM K HECOBEPIICHHOJIETHUM IO THUIY WIH pa3MeEpPy HE CIEAYET
UHTEPIPETUPOBATh KaK «JIbroThb». [I[puHMMas BO BHUMaHUE OCOOCHHOCTH XapakTepa
HECOBEPILICHHOJIETHETO, I JOCTHKEHUS 1IeJIM HaKa3aHUs HEOOXOJUMO U JIOCTATOYHO
IPUMEHATD €70 B CMATYEHHBIX mpeaenax o,

P.B. HoBukoB oTmeyaer, 4YrO0 WCIOJIHECHHE HAKa3aHUWM B OTHOLICHUHU
HECOBEPIIICHHOJETHUX MPOUCXOJUT B paMKaxX OOUIUX WHCTUTYIHUOHAJIBHBIX (DYHKIUN
YTOJIOBHOM OTBETCTBEHHOCTH M WCIIOJIHEHUS HaKa3aHWi, HO UMEET CBOIO CIEHU(UKY.
Oco0EHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH HECOBEPIIICHHOJETHUX OIMPEHCISIIOTCS WX
JIMYHOCTHBIMH XapaKTEPUCTUKaMu 1L,

N3 mnpuBeneHHBIX BBIIE MHEHUM CIIEAYET, 4YTO IPU BBIHECEHUM IPUTOBOPA
HECOBEPUICHHOJIETHUM B TMEPBYID OYEpelb JOJDKEH YUYUTHIBATHCS — XapakTep
oOBuHsiemMoro. M B cuiny 0coOEHHOCTEH JMYHOCTH MPUTOBOP HECOBEPIICHHOJETHUM
BCET/la MArYe, YeM B3POCIIBIM, COBEPIIMBILINM TO KE CAMOE IIPECTYIJICHHUE.

[Ipu Ha3HAYEHNM HAKA3aHUSI HECOBEPUICHHOJECTHUM, CHUKEHUM CPOKA HAKa3aHUS
U OCBOOOXIEHWH OT HaKa3aHWs [OJDKHBI COOJIIOMAThCSI OCHOBHBIC TIOJIOKCHUS
(mpuHIUIIE), N370KeHHbIE B cTaThe 91 (u. 1) YK CPB 2015 ropa:

- Cc Juyamu, He oocmucwiumu  18-nemmneco eospacma u coeepuiusuiumu

npasoHapyuieHus, ciedyem oopawamscsa 6 ux UHmepecax, npexicoe cezo 0/ Mmoo,

109 Babaes M.M. MuauBuyann3anus Haka3anus HecoBepuieHHoaeTHnX. M.1968. C. 8.

110 Munpxosckuii I''M. He nocnabnenue, a cnpaseanuBocts //Uenosek u 3akoH. 1997. Ne 6. C. 40.

11 Cm.: HoBukos, P. B. HasHaueHne Haka3aHHUs HECOBEPUIEHHONETHHM B COBPEMEHHBIX yCIOBMAX: MoHOrpadus Ilepms.
2022. C. 141.
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YmooObL NePesoCRUMAmMy UX, UCNPABUMb UX OUUOKU, NOMOYb UM 8bIPACTU 300POBLIMU U
cmamu nonesnvimu 2paxcoanamu obuecmea'?;

- npu pabome c¢ Jauyamu, He Oocmuewiumu 18-1emnezo 6o3pacma u
cogepuUBIUMU NpecmyNnienue, HeoOX00UMO YYUmvléams ux 603pacm, CHOCOOHOCMb
0co3Hasamv 00WECMBEHHYI0 ONACHOCMb NpPeCMmynieHus, d makKkx#ce HPUdUHbl U
0O6Ccmoamenbcmea e20 CoO8epULeHUs.

HaGmronaeMplif B HacTosIIee BpeMsi POCT YHCIA MPECTYIUICHUM M KOJIWYECTBa
HECOBEPIIICHHOJIETHUX MPECTYITHUKOB SIBIISIETCS OJTHOM U3 MPUYUH pabOThI 3aKOHOAATENS
HaJl YronoBHbIM KojekcoM 2015 rogma. B cBsi3u ¢ 3TUM NpUBIEYEHUE K YrOJIOBHOU
OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX MTPECTYTHUKOB HAIPABJICHO HE HA HAKa3aHUE, a
HAa  TEPEBOCHUTAHUE,  COLMAIBHYIO  IOMOIIb,  pPa3bsICHEHHWE  MaryOHOCTH
MPOTUBONPABHOIO TOBEACHUS W TIOMOJHEHUE PSIIOB CO3HATEIBHBIX M COLUAIBHO
MOJIE3HBIX TPAXKIAH.

Kak mpaBuiio, mpy pacCMOTPEHHH YTOJIOBHBIX JI€Jl BCETJA YUYUTHIBAIOTCS TAKWE
(bakTophl, KaK BO3PACT, CIIOCOOHOCTh OCO3HABATh OMACHOCThH MPECTYIUICHUS, a TakKKe
MPUYUHBI U 0OCTOSITENIbCTBA, MPUBEIINE K COBEPIICHUIO MTPECTYIJICHUS, HO B CIIy4ae C
HECOBEPIIICHHOJETHUMH MPECTyMHUKAMU 3TU (PAKTOPHI MPEBATUPYIOT U CTAHOBSTCS
00s13aTeNIbHBIMM  TIPUHIIUIIAMHU. YCJOBUS M OOCTOSATENIBCTBA CHJIBHO BIHUSAIOT Ha
CIIOCOOHOCTh JTOW TPYNIBI JIMII K COBEPIICHUIO MpaBoHapymieHuil. [losTtomy st
obecricueHUsT  OOBEKTMBHOCTH W JOCTHXKEHUS  BOCIUTATENbHBIX  IeJei
MIPaBOOXPAHUTENIbHBIE OpraHbl, a TaKXke CyAbl, O00sA3aHbl TIIATEIBHO YYUTHIBAThH
yKa3aHHbIE (PAKTOPHI IPH HA3HAUYCHUM HaKa3aHHUI L,

IIpyHuun pacmiUpeHusi BO3MOKHOCTEHl O0CBOOOKIEHUSI OT YIOJIOBHOM

OTBETCTBEHHOCTH. J[aHHBIN puHIUTT coAepkuTces B yactu 2 ctathu 91 YK CPB 2015,

12 Cum. c1. 91, VronoBHblii kogekc COLUANUCTUUECKOH PecnyOimkn BretHam ot 27 Hos0ps 2015 1. Ne 100/2015/QH13.
OpwuruHanbHbli Teker: Bo luat hinh sy nuéc Cong hoa xd hoi chu nghia Viét Nam, sé 100/2015/QH13, thong qua ngay
27.11.2015.

113 ITo Txu Anp Xour, OGecnieueHue Npas JIUI] B BO3pacTe 10 18 1eT (HecOBEPIIEHHOJIETHIX ), COBEPILMBIIMX PECTYILIEHUS,
B IOJIOXKCHHUAX O HAKA3aHMAX M Mepax HEYTOJIOBHOTO XapakKTepa C TOYKH 3pEHHS CPaBHUTENBHOTO mpaBa. JKypHan
npokyparypst Ne 05 (42)/2020. Opurunanserii texer: D& Thi Anh Hong, Bao dam quyén cua ngudi du6i 18 tudi (ngudi
chwa thanh nién) pham toi trong cac quy dinh vé hinh phat va bién phép phi hinh phat dué6i goc do so sanh luat. Tap. 5 Sé.
42 (2020): Tap chi Khoa hoc Kiém sat S6 05 (42)/2020.
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r7€, B YaCTHOCTH, TOBOPUTCS, YTO TMPU HAIMYAKA PA3TUIHBIX CMSITYAROIIAX

00CTOSITENBCTB, U JOOPOBOJIBHOM BO3MENICHHUH JIUIIOM MPUYUHEHHOTO MPECTYIIICHUEM

yiiep06a, JUI0 MOXET OBITh OCBOOOXIEHO OT YrOJOBHOM OTBETCTBEHHOCTH, 3a

VCKJIIOYEHNEM IIPECTYIUICHUH, ITPEAYCMOTPEHHBIX cTaTher 29. B aTOM citydae, kK 3ToMy

JIUITY CIeayeT MPUMEHHUTh OJIHY U3 TPeX Mep, MPeyCMOTPEHHBIX pa3/ieioM 2 riaBbl 12

YK 2015 rona:

® Juya 6 o3pacme om 16 0o 18 nem cosepuwiunu npecmynienusi HeOOIbUWIOU U CPeOHel,
3a UCKTIIOYEHUEeM NpecmynieHul, yKa3zauuvix 6 cmamosx 134, 141, 171, 248, 249, 250,
251 u 252 Kooexca;

e suya 6 sospacme om 14 0o 16 nem cosepwunu ocobo msadxcKue npecmynjieHus,
yKazanuvle 8 nynkme 2 cmamvu 12 nacmosweco Koldekca, 3a uckmouenuem
npecmynjieHul, ykazanuolx 6 cmamosx 123, 134, 141, 142, 144, 150, 151, 168, 171,
248, 249, 250, 251 u 252 nacmosweco Kooekca,

® Juya, He docmucwue 18-1emune2o 8o3pacma, AGNAIOMCS COVYACMHUKAMU, KOMOpble
USPaiom He3HAYUmMenbHy10 poib 6 oenet's,

I'mans Ha BBIMIEYKAa3aHHBIM TPUHIUI, MOXXHO YBHIETh, YTO BO3MOXKHOCTH
OCBOOOKICHHUSI OT YTOJOBHON OTBETCTBEHHOCTH HECOBEPIIEHHOJICTHUX IMPECTYITHUKOB
ropaszio upe, 4eM y B3POCIbIX MIPECTYTHUKOB.

IlpuHOMObBI CcBedeHHUsT K MHUHHUMYMY YIOJIOBHOTO TIpecjeqOBaHUsl 3a
coBeplIeHre MPeCTYIJIeHUs1. 3aKOHOIaTeJIM OTMEYAIOT, YTO JIMIA, HEe JocTUriue 18-
JIETHETO BO3pAacTa, JOJDKHBI MPUBJIEKATHCS K YTOJOBHOM OTBETCTBEHHOCTH TOJIBKO B
ciydasix KpaiiHeli HeoOXOJMMOCTH, HWCXOMd W3 UX JHMYHOCTHBIX OCOOCHHOCTEH,
OOIIECTBEHHON OIMACHOCTH TPECTYIUICHUST W HEOOXOAUMOCTH TMPEeAyNpEeKICHUS
MPECTYMHOCTH.

Takum 00pa3omM, MOJUTHKA TOCYNApCTBa B OTHOIIEHWW HECOBEPIICHHOJIETHHX
npaBoHApyIIUTeNeH, 3apukcupoBaHHass B YTOJOBHOM KOJIEKCE, SICHA M TIOHSITHA.

3aKOHOI[aTeJ'H/I TaKK€C OTMCYHAKT, 4YTO K erJ’IOBHOfI OTBCTCTBCHHOCTH CJICAYCT

14 Cwm. cr. 29, Vronosnbiii konexe Coumannctuyeckoii PecriyGmuku Boetnam ot 27 nosi6ps 2015 r. Ne 100/2015/QHI13.
OpwuruHanphbiit TekeT: B luat hinh sy nudc Cong hoa xa hdi chu nghia Viét Nam, s6 100/2015/QH13, théng qua ngay
27.11.2015.
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NpUBJICKaTh B Ciy4ae KpaiHel HEOOXOIUMOCTH, C YIETOM BCEX BBIIICIIEPEUUCICHHBIX
¢dakTOopoB,  OOYCIOBICHHBIX  TPCOOBAaHMAMHU  NPOMUIAKTUKH  MPECTYILICHHM,
0COOCHHOCTSIMH JINYHOCTH M OIIACHBIM XapaKTePOM IOBEICHUSI.

IpuHoMnbl CcBeleHUMA K MHHAMYMY NpPHMeHeHUusl Hakazanmsa. Jlos
HCECOBEPIIICHHOJIETHUX  CYIICCTBYET P Mep YroJOBHO-IIPABOBOIO  XapakrTepa,
IPUMEHSICMBIX 33 COBEPIIIEHUE MpecTyruieHus. [Topsaaok ouepeHOCTH IPUMEHEHHS Mep
CJICYIOINI: OJHA U3 MEP HAJ30PHOTO M 00pa30BaTEILHOIO XapaKTepa, 00pa3oBaHUe B
UCIPABUTEIbHBIX YUPEKIACHHUIX 3aKPHITOrO THIIA, YTOJIOBHOC HaKa3aHUE.

Haxkazanwe sBsieTCs HOCIEIHUM CpeICTBOM (cBoero poja ultima racio), korma Bce
WHbIE MEphl HE TapaHTUPYIOT LEIH HCchpaBicHus u npodumiaktuku. Cyn o0s3aH
O00BCKTUBHO M TOYHO OICHHBATH BCE (DAaKTOPHI, CBSI3aHHBIC C HECOBEPIICHHOJICTHUMU
NPaBOHAPYIIUTEISAMH, C IE€IbI0 MPHHATHS pPEIICHHS O Ha3HAYCHUM HaKa3aHUs
IIPABOHAPYIIUTEIISIM dTON TPYIIIIHL.

IMpuHOMD HemMpUMeHEeHHUsI MOKH3HEHHOT0 JHIIEHUsI CBOOOIbI HJIM CMEPTHOI
kazHd. CaM DOTOT MPHHIOMI YETKO YKa3blBaeT Ha Mpeaeiabl HaKa3aHus sl
HECOBEPIICHHOJIETHUX MPECTYIMHUKOB. He3aBUCHMO OT TOro, IMOA KaKyK CTaThio
VTo/IOBHOTO KOAEKCa IOANMAAaeT MPECTYIUIEHHEe W HACKOJIBKO OHO CEpPhE3HO,
MaKCHMajbHBIM HaKa3aHHEM JJIs HECOBEPIICHHOJICTHHX SBISCTCS TOJBKO JIMIICHHE
cBoOobl. [IprunHa, MoOyAMBIIAsS 3aKOHOJATEIS MOWTH HA TAKUE MEPbI, BBITCKACT U3
00IIero MPUHIIKIIA BOCIHTAHUS HECOBEPIIEHHOJICTHHUX, YTOOBI OHU HCIPABISIA CBOU
OLIUOKH ¥ CTAHOBHIIMCH 3aKOHOIOCTYIITHBIMU I'PayKIaHAMH.

MpuHuunel  OrpaHuYeHdsi NPUMEHEHHs JIMINEHHs  CBOOOABI  HA
onpeaeJeHHbIH CPOK. 3aKOHOIATENIM MPEAYCMATPUBAIOT, YTO CyJ MOXET HA3HAYUTh
HaKa3aHUE B BUJIC JIMIICHHUS CBOOOBI B OTHONICHHUH JIMII, COBEPIIUBIIMX MPECTYILICHUS
B Bo3pacTe N0 18 5er, TOJBKO €ciu YOeAUTCs, 4YTO HHBbIE KapaTeiabHbIE WIH
BOCIUTATEILHBIC MEPHI HE HUMEIOT CACPKMBAIOIIETO WITH MPEAYIPEAUTEIBHOTO A deKTa.
Takum 00pa3oM, MPUHIIMIT IPUOPUTETA MHBIX MEpP BOCIUTATEIBHOIO BO3ACHCTBHS WIIH

0oJiee MATKUX HakKa3zaHHI COXpaHsACTCsA, HO Cyd BIIPABC HASHAYHUTHL HAKA3aHHMC B BUIAC
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JMILIEHUsI CBOOOIBI TOJBKO B TOM Cllydae, eciu 0ojiee MATKHME MEPhl WM HaKa3aHUs HE
OKa3bIBAIOT CAEPKUBAIOLIETO MIIM IPEMYIPEKTAIONIETO BO3AEHCTBUS L,

Opnnako gaxke rmocjie ycTaHOBJICHUS (haKTa COBEpPUICHUS MTPECTYIICHUS JUIIOM, HE
JOCTUImUM 18-J1eTHEro BO3pacta, HEKOTOPbhIE OTPAHUYEHUS OCTAIOTCS B CUJIE U HE
MIPUMEHSIIOTCS, KaK B CIIy4ae ¢ COBEPIICHHOJIETHUM MPECTYITHUKOM. B acTHOCTH, eciu
Ivio, He gocrurmee 18 ser, u ouno, gocturmee 18 nmer, COBEpUIAOT OAHO U TO K€
IPECTYIUIEHUE, TO HAKa3aHUE JJIs JIMLA, HE TOCTUTIIEro 18 neT, aBisieTcst 00aee MATKUM
M Ha3HA4YaeTcs Ha caMbli KOpPOTKHM cpok. Kpome TOoro, HECOBEPIIEHHOJIETHHE
MOJIB3YIOTCSl MPUBWIIETUEH HE IMOABEPraThCs AOMOJIHUTEIIBHOMY HaKa3aHHUIO BO BCEX
cilydasx 3a BCe BUJIBI NpecTyrenuii, 1°

IIpyHUMI HeNMPH3HAHUS PelHIMBA WM ONACHOIO PEeHUAUBA B JeiiCTBHAX
JINI, COBePIIUBIINX NpecTyIieHue B Bo3pacre ot 14 10 16 Jer.

JlaHHBI TPUHIIMI HUMEET OCOOEHHOCTH U PAaCIpOCTPaHSETCS HE Ha BcexX
HECOBEPILICHHOJETHUX IPABOHAPYILIUTEINIEH, & TOJIBKO Ha TeX, KoMy oT 14 no 16 ner. Kak
U3BECTHO, €CJIHM OCYXKJIEHHBI MpPOAOKAET COBEpILIaTh HOBBIE NPECTYIIEHUs Oe3
MOTAIlIeHUsI CYyIMMOCTH, 3TO MOET paccMaTpPUBAThCS KaK PELMINB WIH OIMAaCHBIN
peuuanB, OAHAKO CYAMMOCTb, MOJYyYE€HHAs HECOBEPILICHHOJETHUM 3a IMPECTYIICHUE,
COBEpIIIEHHOE B Bo3pacte oT 14 10 16 ner, He MOKET OBbITh yUTE€HA TIPU YCTAHOBJICHUH
peLuArBa WIK ONACHOTO PELMINBA.

IIpyHUIMI orpaHNYeHNs YTOJIOBHOM OTBETCTBEHHOCTH JIMI[ B Bo3pacre oT 14
10 16 JieT 3a NPUrOTOBJICHUE K NMPECTYIJIEHHI0. YTOJOBHBIN Kojekc 2015 roga takxke
Cy’KaeT paMKH YTroJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHUX 32 TPUTOTOBJICHHUE K
MPECTYIUIEHUI0. B 4YacTHOCTH, HECOBEpUIEHHOJETHUE B Bo3pacte ot 14 mo 16 ner

moaJjicixar erJ’IOBHOﬁ OTBCTCTBCHHOCTH TOJIBKO 34 Y6HﬁCTBO, YMBIIIJICHHOC IIPUYINHCHUC

TSKKOTO BpeZia 310pOBbIO, pa300il ¥ OXUILEHNE YEI0BEKa C LIEIIbIO TIOJYyYEHUS BBIKYIIA.

115 Cwm. ctp. 164-200, Xoanr Txe JlueH, 3amura mpas jgeTeil BO BLeTHAMCKOM 3aKoHojaTensctBe. Obpasopanue, 1996 r.
OpwurnHansrbii Teker: Hoang Thé Lién, Bao vé quyén tré em trong phap luat Viét nam. Giao duc, 1996, Tr. 164-200g

16 Hryem Maii Bo (2001), HekoTopsle MHEHHMS 00 YTONOBHOH MHOMMTHKE B OTHOLIEHHHM HECOBEPIIEHHOJIETHUX
mpaBoHapymmuTeneid B YromoBHoM kojekce 1999 roma, Xypuan «"ocyaapcTBo u mpaBoy, XaHoi. OpUTHHAIBLHBIA TEKCT:
Nguy&n Mai Bo (2001), Mot sé ¥ kién v& chinh sach hinh sw dbi véi nguoi chua thanh nién pham toi trong B luat hinh sy
nam 1999, Tap chi Nha nudc va Phap luat, Ha Noi.
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HecoBepuienHonetHue B Bo3pacte oT 16 go 18 neT mpuBIEKarOTCS K YrOJIOBHOM
OTBETCTBEHHOCTH 3a TPUTOTOBJIIEHHWE K MPECTYIUICHUAM Ha OOLIMX OCHOBAaHUAX B
COOTBETCTBHHM C 4acThio 2 cTaThi 14 YronoBHoro konekca CPB.
ITo cpaBHEeHUIO ¢ YT0M0BHBIM KoJiekcoM 1999 rona Yronosusiii kogekc 2015 rona:
e pacmmpui chepy NpuMeHEHUsE MEP OCBOOOXKACHHS OT YTOJIOBHOW OTBETCTBEHHOCTHU
K JIUI[aM B Bo3pacte oT 14 1o 16 ner;

e 0oJiee YETKO OMPEIESIIUI YCIOBHS OCBOOOXKICHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH;

® OMNpeAenuI TPU MEpPhl HAI30pHOTO M O0Opa30BATENBLHOTO XapaKTepa, BKIIOUas:
HOpUIlaHUE, TNPUMHUPEHUE B OOIIMHE, M BOCIUTATENbHBIE MEpPbl I JIMII,
OCBOOOKIEHHBIX OT YTOJIOBHOM OTBETCTBEHHOCTH.

YronoBueld koAekc 1999 roma HE COAEPKUT CIEHUAIBHBIX IOJIOXKECHUN O
HAKa3aHUW HECOBEPIICHHOJETHUX B Ciy4yae MPUTOTOBJICHUS WM TOKYIICHUS Ha
NpPECTyIIEHWEe, YTO TMPUBEIO K HEMOCIeI0BAaTeIbHOCTH B €ro NpuUMeHeHuH. J[is
IPEOAOJICHHS 3TOM MpoOsieMbl U MpakTHueckux HemoctatkoB B YK 2015 roma Obuin
BHECEHbl U3BMEHEHUS U JIOTIOJHEHUSI B MOJIOKEHHS O MPUTOTOBJICHUU K MPECTYIICHUIO
(ct. 17) m nobGamneHa oxHa crtaths (cT. 102) o mopsiake Ha3HAUYCHUS HaKa3aHUS
HECOBEPIICHHOJIETHUM B CIIy4asiX IPUTOTOBJICHMS U MOKYILIEHUS Ha MPECTYIUJICHHE.

Yacte 2 crateu 102 YK CPB nmpeagycmaTpuBaeT MakCUMalIbHOE HaKa3aHHUE IS
il B Bo3pacte oT 14 no 16 ner, TOTOBSIIMXCS K COBEPIICHHUIO MPECTYIUICHUH, HE
IPEBBIIIAIONINX OJHOM TPETH OT pa3Mepa HaKa3aHUs, YCTAHOBJIEHHOIO JUIsl CIIydaeB
MPUTOTOBJICHUSI K TIPECTYTIIICHUSIM JJIs1 B3POCIBIX.

OTta Xe 4YacTh MpeayCMaTPUBAET, YTO MAaKCUMAaJIbHOE HaKa3aHWe Uil JIUI] B
Bo3pacte oT 16 mo 18 ner momkHO ObITh He Oosee yem B 1/2 oT ypoBHs Haka3aHwus,
YCTaHOBJICHHOTO KOHKPETHBIM 3aKOHOM JIJIS CITy4aeB MOATOTOBKU K MPECTYIIIICHUSIM.

Yacte Tpeths ctratbu 102 YK CPB mnpenycmarpuBaeT, 4TO MaKCHMaIbHOE
HaKa3aHWe MPH MOKYIICHUH Ha MPECTYyIUIEHNE, MPUMEHsIEMOe K JINIIaM B Bo3pacTe oT 14
1o 16 net, HEe JOMKHO OBITH OOJIEe OJTHOM TPETH MAaKCHUMAJIBHOTO HaKa3aHWs. JTa e

YaCTb yCTaHABJIMBACT, YTO MAKCHUMAJIbHOC HAKA3aHHUC B 3TOM ClIy4dac, IMPHUMCHSICMOC K
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uiaM B Bo3pacte oT 16 mo 18 met, He 1omKHO MPEBBINMIATh MOJOBUHBI MAKCUMAIIBHOTO
HaKa3aHUs.

Ha3HaueHue HaKa3aHUS 1O COBOKYNHOCTH NMPECTYIUIEHMHA M COBOKYIHOCTH
NPUTOBOPOB.

Crarps 103 YK CPB 2015 roga nperepnena U3MEHEHHSI OTHOCUTEIBHO MTPaBUI
Ha3HAYECHUs HAKA3aHUU 110 COBOKYITHOCTH IPECTYILIICHHUMN.

Bo-miepBbix, nomostHeH 00y MPUHITAIT HA3HAYCHUS HaKa3aHUs TIPU COBEPIICHUN
HECKOJIBKUX MPECTYIUIEHUH, COTJIACHO KOTOPOMY CYJI OTIPENIEIIACT HaKa3aHUE 3a KaXKI0e
MpecTyruieHue, a ollee Haka3zaHue, MPEeIyCMOTPEHHOE cTaThed 55, Ha3zHayaeTcs
onHOBpeMeHHO. Ecnu oOmuM Haka3aHWeM He SBISETCS JUIIEHuE CBOOOJABI, TO
MaKCUMaJIbHBIA CPOK HaKa3aHUs HE MOXKET IMpEeBbINIaTh Tpex JieT. Ecnu olmmm
HAKa3aHUEM SBIISIETCS JIMIIEHHWE CBOOOJBI, TO MAaKCUMAJIbHOE HAKAa3aHUE HE MOXKET
MpEeBbIIATH 18 JIeT 111 MOAPOCTKOB B Bo3pacte oT 16 go 18 et u 12 net a5 moapocTkoB
B Bo3zpacte ot 14 1o 16 ner.

Bo-BTopbix, ObulM J00aBIEHBI TMOJOXEHUS O KyMYJISSTUBHOM HaKa3aHUU 3a
MHOT'OYHCIICHHBIE MPECTYIUJIEHUS, COBEPIIECHHBIE O TOCTUXEHHUS MPaBOHAPYUIUTEIEM
16-neTHero BO3pacTa, W 3a TMPECTYIUICHHS, COBEPIUICHHBIE TIOCIE TOCTHXKEHUS
npaBoHapymuTeneM 1 6-meTHero Bo3pacra:

o €CJIM HaKa3aHWEe 3a MPECTYIUIEHUE, COBEPUIEHHOE O JOCTHXKEHHUS JUIOM
HIECTHAALIATUIIETHETO BO3pacTa, OOJIbIlIE WM PABHO HAKA3aHUIO 3a MPECTYILICHUE,
COBEpUIEHHOE II0CN€ JOCTWKEHHUS JIMIOM IIECTHAJUATWIETHET0 BO3pacTa, TO
COBOKYITHOCTb HAKa3aHWM HE I0JDKHA MMPEBBIIIATh MAKCUMAJIbHBIN IMANla30H HAaKa3aHUM,
npexycmotpenHslii yacteio 1 ctaten 103 YK CPB nisa mun B Bo3pacte ot 14 o 16 rner;

o €CIM HAaKa3aHWe, HAa3HAYEHHOE 3a MNPECTYIUIEHHE, COBEPLIEHHOE II0CIE
JOCTIKeHMsT  16-IeTHEero Bo3pacTa, sIBsieTcss Oojiee CTpOTrMM, 4YeM HaKaszaHue,
HA3HAUYEHHOE 32 MPECTYIUIEHNUE, COBEPIICHHOE IO TOCTHXKEeHUs 16-7IeTHero Bo3pacra, TO
COBOKYITHOCTh HaKa3aHUU HE JOJKHA MPEBBINIATh MAKCUMAJIbHBIA pa3Mep HaKa3aHUs

IS ALl B Bo3pacte oT 16 no 18 net, npeaycmorpennsiid yacteio 1 crateu 103 YK CPB.
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B-TpeTpux, IONOJHEHBI TMOJOXEHHS O COBOKYIMHOCTH HAKa3aHWl B cllydae
MHO>KECTBEHHBIX IIPECTYIJIEHUH, COBEPIIEHHBIX J0 TOTO, KaK MPECTYIMHUKY UCIIOTHUTCS
18 net, u mocyne Toro, KaK MPeCcTymHUKY UCTIOJTHUTCS 18 mer:

o €CJIM HaKa3aHHe, HA3HAYEHHOE CYZOM 3a IPECTYIUIEHUE, OCYLIECTBISAETCH,
KOTJla JUIly eIlle HE HCHOJHWIOCh 18 neT, miaM mnpupaBHUBAETCS K HaKa3aHMUIO,
HA3HAUYEHHOMY 3a MPECTYIUIEHHWE, COBEPUICHHOE IO JOCTIKEHHH JUIoM 18-nmeTHero
BO3pacTa, o0Illee HakKa3aHHWE HE JOJDKHO MPEBBINATh MAaKCUMAaJIbHOTO HaKa3aHUS,
ykazanHoro B yactu 1 crateu 103 YK CPB;

o €CJIM HaKa3aHWe, HAa3HAYEHHOE CYJOM 3a MPECTYIUICHHWE, NPUBOJUTCS B
WCTIOJTHEHHE TI0 TOCTHKEHUH JIMIIOM Bo3pacTa 18 ner, u aBisercs 0osiee CypoBBIM, YeEM
HaKa3aHWe, Ha3HAUEHHOE 3a MPECTYyIJICHUE, KOIJla eMy €lle He MCIOJHUIOoCh 18 ner,
oOlee HaKa3aHUE Ha3HAYaeTCs JIMILY, JocTUriemMy 18-meTHero Bo3pacra.

VYronoBueiii kogekc 2015 roma moGaBunm HOByO HOpMy — cTaths 104
«COBOKYITHOCTh IPUTOBOPOBY».  YTOJOBHBIN KoJeKC 1999 r. npeaycmaTpuBai TOJIbKO
CYMMHPOBaHHME HaKa3aHUU 3a COBEpIICHUE 0OJiee OJHOTO MPeCTyIUIeHHs (cTaThs 75),
OpyU ATOM HE MPEAYCMOTPEHO CYMMHMpPOBAHHME HaKa3aHWl B OTHOUIEHUH JIHUIL, HE
JOCTUTrIIMX 18-1eTHero Bo3pacra.

Cornacno cratbe 104 YromnosHoro konekca CPB, ecnu cyn BBIHOCHT IPUTOBOP
JIMILY, COBEPIIMBILIEMY IIPECTYIUICHHE, a JTUL0 COBEPIIAET BTOPOE MPECTYIUIEHUE (10 WU
MOCJIE€ BBIHECEHHUsS] MPUTOBOpa), TO TPUMEHSIOTCSA TMOJOXKEHUd cTarel 55 wimm 56
Yronosraoro koaekca CPB.

Cmamus 55 ycmanasnusaem co80KynHOCHb NPECMYNAeHUL CLeOYIOUUM 00PA3OM:
OpyU HA3HAYEHUW HAKa3aHWs JIMILY, COBEPIIMBIIEMY OJHOBPEMEHHO HECKOJIBKO
NPECTYIUIEHUH, CyJ ONpEIeseT HAKa3aHWE 3a KaXKI0€ MPECTYIUIEHUE M CyMMHUPYET
HaKa3aHUsl B COOTBETCTBUU CO CJICAYIOIINMU MOJOKEHHUSIMHU.

1. COBOKYITHOCTh OCHOBHBIX HAaKa3aHHIA:

o €clH y)Ke OOBSBIICHHBIC HAKA3aHUS OTHOCSITCS TOJIBKO K MCIIPABJICHUIO, HE
CBS3aHHOMY C JIMIIEHHEM CBOOOMBI, JUOO TOJBKO K JIMIIEHWIO CBOOOJBI Ha

OHpC,Z[eJICHHBIﬁ CPOK, 3TH HaAKa3aHUsA OOJIKHBI OBITH CJI0KEHBI BMECTE L pacucTa
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o011ero HaKa3aHus; o0lIee HaKa3aHue He JOJDKHO MPEBBILIATh TPEX JIET 3a UCIIPaBIICHUE,
HE CBSI3aHHOE C JIMIIEHHEM cB0OO kI, 1 30 JeT 3a JuiieHrue cBOOOAbI Ha ONpeaeeHHBIN
CpOK;

o €Clid yXe OOBSABICHHbIE HAaKa3aHWUs OTHOCITCS K HCIPABICHUIO, HE
CBSI3AHHOMY C JIMIICHHEM CBOOOJBI, M K JIMIICHUIO CBOOOIBI Ha OMpPEIEICHHBIN CPOK,
UCIIpaBJCHUE, HE CBSI3aHHOE C JIUIIEHWEM CBOOOJIbI, JIOJDKHO OBITH MPeoOpa3oBaHO B
HaKa3aHWe B BUJAE JIMIIEHHUS CBOOOJBI B COOTBETCTBHHM C COOTHOIICHHUEM, COTJIACHO
KOTOPOMY KaXKJIbIe TPU JIHA HUCIPABJICHHS, HE CBS3aHHOTO C JIUIICHUEM CBOOOJIBI,
JOJDKHBI OBITH MPe0Opa30BaHbl B OJIMH JIEHB JIMIIIEHUS CBOOOIbI, YTOOBI B COBOKYITHOCTHU
COCTaBUTH 00IIIee HaKa3aHUe, KaK 3TO MPEAYCMOTPEHO B TyHKTE «a» 4acTu | HacTosmIeH
CTaThH,

o eciii  Hamboyiee CypOBBIM M3 OOBSABICHHBIX HAaKa3aHUN SBIACTCA
MOKM3HEHHOE 3aKII0YeHHe, TO OOIUM HaKa3aHWeM SBISETCS TMOXHU3HEHHOE
3aKJTI0YCHUE;

o eciii Hanbosiee CypoBBIM U3 OOBSBICHHBIX HaKa3aHUH SBISAETCS CMEpTHAs
Ka3Hb, TO 00IIEH Mepoil Haka3aHUs SBISETCS CMEPTHAs Ka3Hb;

o wTpadpbl HE CKIABIBAIOTCS C JPYTMMH BMJAMU HakazaHMH; mrTpadsl 1O
KaXJIOTO IPUTOBOPY CYMMUPYIOTCS B 00111e# cymme mitpada;

o JIETIOPTAINs He CKIIABIBACTCS C IPYTUMH BUIAMH HaKA3aHHM,

2. COBOKYIIHOCTb JIOITOJTHUTEIbHBIX HAKA3aHUM:

a) eCIu 3asBJICHHbIC HAKa3aHUSI OTHOCSTCS K OJTHOMY BHUJY, TO 001llee HaKa3aHUE
Ha3HA4aeTcsl B npenenax, ycraHoBiaeHHbIX YK CPB mis Takoro BUaa Haka3zaHus; B
YaCTHOCTH, B Citydae mrpadoB mrpadbl CKIAABIBAIOTCS BMECTE, 4TOOBI CPOPMUPOBATH
o0llIee HaKa3aHHE;

b) Ecnu 3asiBieHHBIC HaKa3aHUsS Pa3IUYHBI, OHU BCE JIOJDKHBI OBITh MCITOTHCHBI.

B cmamuwsa 56 npedycmompena co8oKynHocms npuco8opos:.

1. B cnywasx, korma JiWio, OTOBIBaloIee Haka3aHHWE IO TPUTOBOPY Cy/a,
IpECTaeT Mepea CyAOM 3a MPECTYIUIEHHWE, COBEPIIEHHOE 0 3TOr0 MPUroBOpa, CYA

ONpCACIIEICT HAaKa3daHWC 3a pacCMaTpuBaCcMOC IPCCTYIUICHHUC, a 34aTCM IPUHHUMACT
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perierre 00 o0IeM Haka3aHUU B TIOPSJIKE, MPEyCMOTPEHHOM CTaThel 55 HACTOSIIEro
Konekca. BpeMst oTObIBaHUSI HaKa3aHUs MO NPEAbIAYIIEMY IPUTOBOPY BHIYUTACTCS U3
0O0IIIero cpoka OTObIBaHUSI HAKa3aHUS.

2. Tlpu ocyxaeHuu Jinila, OTOBIBAIOIIET0 HAaKa3aHKWE, HO COBEPIIMBIIETO HOBOE
MPECTYIUICHUE, Cy]l TOCTAHOBIISIET HaKa3aHue 3a HOBOE MPECTYIJICHUE, 3aTeM CYMMUPYET
€r0 ¢ HEOTOBITON YaCThIO MPEIBIIYIIETO HAKa3aHUS M 3aTeM MOCTAHOBJISIET ONPEICTUTh
oOmue Mephl HaKa3aHWs, IPETyCMOTPEHHbBIE cTaThel 55 HacTosmero Komekca.

3. B ciayuasix, korja Ju1o T0JKHO OTOBITh MHOTO BCTYITUBIIUX B 3aKOHHYIO CHITY
CyleOHBIX TPUTOBOPOB, HO HAKa3aHWUsS MO ATUM MPUTOBOpPaAM HE CHUHTE3UPOBAHBI,
npeaceaTeab CyAa BBIHOCUT IIOCTAHOBJIEHHWE O CYMMHPOBAHMM HaKa3aHWl IO
MIPUTOBOPAM B MOPSIIKE, YCTAHOBJIEHHOM ITyHKTaMU | ¥ 2 HACTOAIIEN CTaThHy.

Takum 00pa3om, 4TOOBI CyMMHUPOBaTh HaKa3zaHUE, CYJ JOJDKEH OMNPENCIUTh
HaKa3aHWE 3a pacCMaTpMBaEMOE MPECTYIUIEHHE, a 3aTeéM CYMMHUPOBaTb €ro ¢
MPEABIIYIIMM PEHIEHUEM B COOTBETCTBUM CO cTaThed 55 YromoBHOro koxaekca 2015
roja. /lanee cyneOHas Kosuierusi IpuHUMAeET oOlllee HaKa3aHUE 3a BBIUETOM BPEMEHHU,
KOTOpO€ TPOBEN OCYKICHHBIA, OCTaJbHAsI 4YacTh HaKa3aHUs OOBABIAETCS IS
MPUHYKACHUS OCY>XJICHHOTO Ha UCIIOJTHEHUE.

Ecnu B OTHOIIEHUM JUIla BEIHECEHO HECKOJIBKO BCTYMHUBIIUX B 3aKOHHYIO CHILY
MPUTOBOPOB, HO HaKa3aHUsS IO HUM HEe ObUIM OOBEIWHEHBI, NpeaAceaaTeNib Ccyla
YIOJIHOMOYEH MPUHATH pelIieHHue 00 OO0BEAMHEHWM HaKa3aHWM 10 MPUTOBOpaM B
COOTBETCTBUM C TOJIO)KeHUsMU vacted 1 um 2 crateu 56 YK 2015 roma. Ilpm
CYMMHUPOBaHMM HaKa3aHWM, HAJIO)KEHHBIX HA JIUII, HE JOCTUTIIUX 18-JeTHEro Bo3pacra,
no cratbe 104 YK CPB, oOmiee HakazaHue HE MODKHO MPEBBIMIATH MAKCUMAJIHLHOTO
HakazaHus, npeaycMotrpeHHoro ctatbeid 103 Hacrosiero Kogekca.

Cmazuenue naznauennozo naxkazanusa. Cratest 105 Yronosuoro xoxmekca 2015
roja MpeAycMaTpUBAaE€T HECKOJIbKO BapUAHTOB CMSTUYEHUS paHEee Ha3HAYEHHOIO
HECOBEPIIICHHOJETHEMY HakazaHus. OTMETUM cpa3y, YTO TaKO€ CMITYEHHE BO3MOXKHO
TOJBKO B T€X CIydasiX, KOTJa JIMIy Ha3HAUYCHBI JIMIIICHUE CBOOObI HA OMpEACICHHBIN

CPOK, OOIIIECTBEHHBIE pa0OThI WU IITpad.
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Bapuanm nepsvui. Ecnu nuiio, TpuroBOpEHHOE K OOIIECTBEHHBIM pabOTaM WM
CPOYHOMY JIMIIIEHUIO CBOOObI, MPOAEMOHCTPUPOBATIO CBOE HCIPABICHUE M OTOBLIO
OJIHYy YETBEPTh HA3HAYEHHOI'0 HAKa3aHUs, TO CYJl CMSTYaeT HA3HAYCHHOE HaKa3aHUE
MaKCHUMYM JI0 YETHIPEX JIET, IPH YCIOBUH, YTO JIUITY HY>KHO OyAeT OTOBITh HE MEHEE IBYX
MAThIX HA3HAYEHHOI'O HaKa3aHUSI.

Bapuanm emopou. Ecnu nuio, mpuroBop€HHOE K OOIMIECTBEHHBIM padoTaM WM
JUIICHUIO CBOOOJIBI HA OMpPEACNICHHBIN CPOK, BO3MECTHJIO NMPUYMHEHHBINH yIepo win
CTpajJacT HEU3JICUMMBIM 3a00JIEBaHHEM, TO CYJ OCBOOOXIAeT €ro OT JaJbHEHIIEro
OTOBIBAHMS HaKa3aHMUS.

Bapuanm mpemuii. Ecnm nuiyy ObL1 Ha3HAuY€H JEHEXHBIM mmTpad, HO OHO
WCTBITHIBACT JUIMTEIIbHBIC MaTepUalIbHbIC 3aTPyAHEHHS IO MPUUYMHE CTUXUMHOTO
OelCTBUsA, MOXKapa, HECUACTHOTO Ciydyas WK 0OO0JIe3HU JTUOO OCYIIECTBUIO BBIILIATHI C
1IeJIbI0O BO3MEIICHMS BpeAa, MPUUMHEHHOrO IMPECTYIUIEHWEM, TO IO XOJaTaiCTBY
['eHepanbHOTO MPOKYPOPA, CYJT MOKET OCBOOOJIUTH €r0 OT BBIIIATHI OCTABIICHCS YaCcTH
mrpada.

3akoHOAaTEb MPEIYCMOTPENI CHUKEHUE OOBSIBICHHOTO HAaKa3aHUS JJIS JIMI], He
JOCTUTIIMX 18-JIeTHEr0o Bo3pacTa, IS TOrO YTOOBI MPABOHAPYIIUTEIU HMENIH
BO3MO>KHOCTh UCIIPABUTHCH.

Ycnoeno-oocpounoe oceoborcoenue om omowvieanus nakazanus. Y CIOBHO-
JIOCPOUYHOE OCBOOOXKICHUE U3 MECT JIMIICHUSI CBOOO/IbI, MPUMEHSIEMOE K JIUI[aM MOJIOXKE
18 1eT, oTOBIBAIOIIMM HaKa3aHHUE B BUJC JIMIICHHUS CBOOO/IBI, MPETyCMOTPEHHOE CTAThEH
106 YronosHoro kojnekca 2015 roga (¢ u3meHeHusMu U aonojaHeHussMu B 2017 rony),
BO3MOKHO TOJIBKO MIPU HAJIMYUU ONPEAEICHHBIX YCIOBUM. DTH YCIOBUU ONPEACIISIIOTCS
cTaThell 4 TOCTaHOBJICHHS CyAeOHON Koyuiermn BepxoBHoro HapogHoro cyma Ne

01/2018/NQ-HDTP 2018 roxa ciemyrommm oopazom:

° MPECTYIUIEHUE COBEPIICHO BIIEPBHIE;
° JIULO POJIEMOHCTPUPOBAJIO CYIIECTBEHHYIO CTEIIEHb UCIIPABJICHNUS;
° JINIIO UMEET MOCTOSIHHOE MECTO JKHUTEILCTBA;

b JIUIIO OTOBIIO TPCThb CPOKA JITUIHICHUA CBO6OI[BI.
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HecoBepIIEHHONETHHI CUUTAETCS COBEPIIMBLIAM HPECTYILIEHUE BIIEPBBIE, €CIIU
MMEET MECTO OJIHO M3 CIIEAYIOIHUX 00CTOATENbCTR M :

. JIAIIO HUKOT/IA PaHbIIE HE COBEPIIAN IIPECTYILIEHHI;

. JUI0 DPaHEe COBEPINMIIO NPECTYIUIEHHE, HO OBLIO OCBOOOXKIEHO OT
YTOJIOBHOM OTBETCTBEHHOCTH;

. JUII0 pPaHEe COBEPIIMJIO IIPECTYIUICHHE, HO K HeMy IpHMEHEHa Mepa
BOCIIUTATENILHOIO BO3AEHCTBUS B HCIIPABUTEILHOM YUPEKICHUM;

. paHee MO OBUIO OCYXKIEHO, HO 3aTEM OBLIO YCTAHOBJIEHO, YTO Y HETO HET
CYIHUMOCTH.

Hanuuue CyIIECTBEHHOIO HCIPABIEHHMs BBIPAKAETCS B HEYKOCHUTEIHLHOM
coOMmoaeHNN BHYTpPEHHMX NpaBWI TIOPEM M LEHTPOB COAEPKAHUA IOJ CTPayKei,
aKTMBHOCTH B yuebe, ycmexax B BOCHMTATeNbHOM pabore. K ToMy e ycloBHO-
JOCPOYHOE OCBOOOXKIECHHE MOMKET OBITh IPHMEHEHO TOJILKO MHOCIE (PAKTUYECKOTO
OTOBITUS OCYXIEHHBIM OIPEIEICHHOIO CpPOKa B TEUYEHHE KOTOPOrO YpPOBEHb
MCIPABJICHUS OCYKIEHHOIO KIaCCU(PUIMPOBAHBI KAK XOPOLIMI MU 0O0Jlee BBHICOKUM B
COOTBETCTBHH C MOJIOKEHUAMHU 3aKOHA 00 MCIIOJIHEHUH PELICHUI 110 YTOJIOBHBIM JIE/IaM.
Hampumep, u110, 0TOBIBAIOMIEE JUIIEHHE CBOOOIBI CPOKOM JI0 TPEX JIET, B TEUEHHE HE
MeHee 2 I0CJIENOBaTENbHBIX KBApPTAllOB, CMEXKHBIX C MOMEHTOM PACCMOTPEHUS I
3ampoca 00 YCIOBHO-I0CPOYHOM OCBOOOKICHUH, TOJKHO OBITH KIACCH(HUIMPOBAHO KaK
OTOBIBAIOIIEE HAKA3AHUE XOPOIIETO MU 00JIee BEICOKOTO YPOBHSL.

BpeMeHeM, B Te4eHHE KOTOPOTO JMIO OTOBIBAJI0 HAKA3aHHE B BHJEC JIMIICHHUS
cBOOOJIBI, TPU3HAETCS BPEMs BPEMEHHOIO COJAEP/KAHUA II0J CTpaXkel, OTOBIBaHUS
HAKa3aHWs B BHJE JIMIICHHS CBOOOIBI B MECTAaX JMIICHUS CBOOOABI JMOO BpeMs, B
TedeHHe KOTOPOTO JIMLO JOJKHO NPOITH JIeYeHHE B IIEPHOJ] CIIECTBHS UITH YTOJOBHOIO
Ipecle0BaHKs, UCIOIHEHMSI [IPUTOBOPA, HE3aBHCHMO OT CPOKA 3al0ra, OTCPOYKH,

BPEMCHHOI'O OTCTPAHCHMA U COKpAILICHUA CPOKa OTOBIBaHMS HAKa3aHUS B BHUAC INIICHUA

17 4.2 cr. 2 Tlocranosnenue Cosera cyzei Bepxosroro Hapoauoro cyna Comuanuctuueckoii Pecrry6muku Boetnam ot 24
ampenst 2018 roga Ne 01/2018/NQ-HDTP «MHcTpykuus 1o NpuUMeHEHHIO craTeil 66 u 106 YrojJoBHOTO Koaekca o
JIOCPOYHOM YCIOBHO-IOCPOYHOM OCBOBGOXKICHHH C YCIOBHAMH OOpalieHus B cyx». OpuruHaibHbIil Teker: Nghi quyét sb
01/2018/NQ-HDTP ngay 24/04/2018 cua Hoi dong thim phan Toa 4n nhén dan tdi cao “Hudng dan ap dung diéu 66 va diéu
106 cua bo luat hinh su vé tha tu trudc thoi han c6 diéu kién”.
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cB000161. COKpaIeHHBINA CPOK OTOBIBAHUS HAKA3AHWS B BUJE JUIICHUS CBOOOBI (€Ciu
TaKOBOW MMEETCS1) UCUUCISETCS M3 OCTaBIIETOCS CpOKa HaKa3aHWsl B BUJEC JIUIICHUS
CBOOO/IBI.

MecToM KUTENBCTBA SIBISETCS BPEMEHHOE WJIU MOCTOSIHHOE MECTO KUTEIHCTBA B
COOTBETCTBUM C TIOJIOKEHUSAMHM 3aKOHA O NpokuBaHMU 8, MecToM KUTEnbCTBA
OJTHO3HAYHO SBJISETCSA MECTO JKUTENHCTBA C YKa3aHHBIM agpecom.®

Cnenyer otmetuth, uto ctaths 106 YK CPB 00 yclI0BHO-IOCPOYHOM
OCBOOO0XKIEHUH HECOBEPIICHHOJIETHETO SABIISCTCS CIICIIMAIIBHON HOPMOM MO OTHOIIEHHUIO
k cratbe 66 YK CPB, kortopas npemycmarpuBaer ycioBus YO s B3pOCIBIX
MPECTYITHUKOB.

3aMeTHM, YTO TaKOE€ YCIOBHO-J0CPOUYHOE OCBOOOKICHUE SABIISICTCS JTUIIH MPABOM,
HO HE 00SI3aHHOCTHIO Cy/Ia.

VY CI0BHO-TOCPOYHOE OCBOOOXKIEHUE OT OTOBIBAHUS HaKa3aHUA ISl JIUI], HE
nocturmux 18-meTHero Bo3pacTa, OTOBIBAIOIIUX HaKa3aHUE B BUJIC JIUIICHUS CBOOO/IHI,
HE PaCIpPOCTPAHACTCS Ha JIUI, OCYXXJCHHBIX 32 OJIHO M3 MPECTYIUICHUM, YKa3aHHBIX B
cratbe 299, B rnaBe XIII u rmaBe XX VI YK CPB; nui, ocyxaeHasix k 10 1 6oJee rogam
JUIIeHUsT CBOOOIBI 3a OJIHO U3 MpecTyIieHui, ykazanubix B TiiaBe XIV YK CPB, uiu
JIUII, OCY>KJICHHBIX K CEMH M 00JIee roJiaM JUIICHHs CBOOOIBI 32 OJTHO U3 MPECTYIUICHUH,
YKa3aHHBIX B cTaThax 168, 169, 248, 251 u 252 YK CPB.

B wyacTtHOCTHM, peub HAET O MNPECTYIUICHUSAX, CBS3aHHBIX C HapylIEHUEM
HalMoHabHOUW Oe3omacHoctn (TnaBa  XIII); mpectymieHusx, TPOTHB MHpa U
0ezonacHocTH YenobeuectBa (rnaBa XXVI); teppopusm (ctaths 299); npecTymicHUsX,
MOCATAIONINX HA W3Hb, 3JI0POBBE, JOCTOMHCTBO M 4eCTh uejoBeka (rnmaBa XIV);

rpabexe (ctathst 168); MOXUINEHNUU JIOJEH C MEJbI0 3aBIaJCHUS UMYIIECTBOM (CTaThs

118 ¢1.12 3akona 3akoHa «O npoxusanum» Coumanuctuueckoil Pecrny6nuku BoetHam ot 29 Hosbps 2006 1. Ne

81/2006/QH11. OpurunansHsii Tekcr: Luat cu trii sé 81/2006/QH11, théng qua ngay 29/11/2006 sé 81/2006/QH11.

119 4.4 cr. 2 Tlocranosnenue Cosera cyzei Bepxosroro Hapoauoro cyna Comuanuctuueckoii Pecrry6muku Boetnam ot 24
ampenst 2018 roga Ne 01/2018/NQ-HDTP «MHcTpykius 1o NMpUMEeHEHHIO crateil 66 u 106 YrojJoBHOTO KOAeKca O
JIOCPOYHOM YCIOBHO-IOCPOYHOM OCBOBGOXKICHHH C YCIOBHAMH OOpalieHus B cym». OpurnHaibHbIl Teker: Nghi quyét sb
01/2018/NQ-HDTP ngay 24/04/2018 cua Hoi ddng thim phan Toa 4n nhén dan tdi cao “Hudng dan ap dung diéu 66 va diéu
106 cua bo luat hinh su vé tha tu trudc thoi han c6 diéu kién”.
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169); HE3aKOHHOM MPOU3BOJCTBE HAPKOTHUKOB (CTaThst 248); HE3aKOHHOM 00O0pOTE
HApKOTHKOB (CTaThs 251); XpaHEeHUE HAPKOTUKOB (CTAThs 252).

Takum o00pa3oM, NpUHIUIB Ha3HAYEHMs] HAKa3aHUM HalUIM KOCBEHHOE
oTpaxkeHue B YrojaoBHOM koxaekce 2015 rox. Ilpm Ha3HayeHUM Haka3aHUU
HECOBEPIICHHOJIETHUM IIPABOHAPYIIUTENSAM, [IOMUMO OOIIMX OCHOBAHUM, CYIIECTBYIOT
TakKe crenu(uueckue OCHOBAaHUS, NMPEINUCAHHBIC 3aKOHOM, W SIBJISIOUIMECS YacThIO
YTOJIOBHOM MOJMUTUKH MapTHH U TOCYIapCTBA.

Bui600w1

1. Cpenu ycrnoBuil Ha3HAYCHHWs] HaKa3aHWUS HECOBEPIICHHOJIETHUM MOYKHO
BBIIETIUTh CJEIYIOIINE: PAaCUIMPEHUE BO3MOXKHOCTH OCBOOOXKIEHHUS OT YTOJIOBHOU
OTBETCTBEHHOCTH; IPUMEHEHNE HaKa3aHUs B KaUeCTBE KpallHEl Mepbl, KOI/la BCe UHbIE
Mepbl He 00eCTeYHBAIOT TOCTHKEHUS UCTIPABUTENBHBIX U MPEAYPEIUTEIbHBIX EeH;
HENPUMEHEHHUE MOKU3HEHHOI O JINIIEHHUS] CBOOOABI UJIM CMEPTHOM Ka3HU; OrpaHUYECHHE
pa3Mepa Haka3zaHUsS B BUJE JIMIICHHUsS] CBOOOJBI HA ONMPEIEICHHBIN CPOK; HEMPU3HAHHE
peluIrMBa WIH OMACHOTO pEIUANBA B TMOBEJACHWU HECOBEPIICHHOJICTHUX, CHUKCHHE
HaKa3aHUs 32 HEOKOHUEHHOE MPECTYIUIEHNE; TPECTYIUIEHNE, COBEPIICHHOE B COYYaCTHH
CO B3POCIBIMH TPECTYMHUKAMH, yMCHBIIEHHWE HaKa3aHWsi IO COBOKYITHOCTHU
IPECTYIUVIEHUH W 1O COBOKYMHOCTHM IPUTOBOPOB IO CPAaBHEHHUIO CO B3POCIBIMU
PECTyTHUKAMH,

2. K umcmy  ycnoBuid, OTHOCANIMXCA K  CMSATYCHHUIO  HaKa3aHUs
HECOBEPIICHHOJIETHUM, OTHOCATCS Y4YeT MPaBOMOCIYIIHOIO IMOBEACHUS JMIA IOCTe
COBEpIICHHUS TPECTYIUICHUs, Yy4YeT JMAESITeNbHOTO pacKasHUs TIOCIE COBEPIICHUS
NPECTYIUICHUS; YUET COCTOSIHUS 370POBbsI JIUIA, €T0 UMYIIECTBEHHOTO MOJIOXKEHUS 110
IPUYUHE HETIPEOJOJIMMBIX O0BEKTUBHBIX O0CTOSITENBCTB.

3. K unciy ycioBwuii, OTHOCSIIUXCS K OCBOOOXKIEHUIO HECOBEPIIICHHOJIETHUX OT
HaKa3aHWUs, OTHOCHTCS  y4eT  COLMaJIbHO-IEeMOrpaduiyeckux  OCOOEHHOCTEH;
MIPABOIOCIYIIHOTO TOBEACHHUS OCYXKICHHOTO B TIEpUOJA OTOBIBaHMS HaKa3aHWs,
CBUJIETEIBCTBYIOIIETO O €ro HCIPABIECHUU; HEBO3MOXHOCTH OCBOOOXKICHHUS OT

HAKa3aHMs 34 COBEPLICHUE ONPEIEIEHHBIX IPECTYIUICHUM.
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I'masa l1l. YciaoBusi 0cB000KACHNS OT YTOJOBHONH OTBETCTBEHHOCTH
HECOBEPUICHHOJIETHUX 0 3aKOHoAaTeabCcTBY Conuanncrnyeckoii Pecnyoauku

BrneTtnam

3.1. O0mmue Hayaa 0CBO0OKIEHUSA OT YTOJOBHOM OTBETCTBEHHOCTH

HECOBECPIICHHOJECTHUX

C Touku 3peHUs TMPaBOBOM MPHUPOABI OCBOOOXKIEHUS OT YrOJOBHOU
OTBETCTBEHHOCTH — 3TO UHCTUTYT, B KOTOPOM MPOSABIISIOTCS T'YMaHUCTHYECKHE HAYAIIa
YTOJIOBHOTO INpaBa. XOTs 3TOT MHCTUTYT U HE ObLIT KOJU(ULMPOBAH U YETKO BBIPAXKEH, B
(deonanbHBIX 3aKOHAX BpeTHaMa Takke YNOMHHAJICA BOMNPOC 00 OCBOOOXKICHHUU
IIPABOHAPYIIUTEIEH OT OTBETCTBEHHOCTH.

[Ipexne Bcero, crouth oTMeTUTh «Kyok Ubey Xunb JlyaT» (BhETH.: Quéc tricu
hinh luat), Taxxe m3Becren kak Komexc Xour Jbik (BeeTH.: Hong Dirc). Dtor Komexce
nosiBuiicst Bo BpemeHa [loznuert unactum Jle (panHuil mepuoj) - mepuoja, Korja
BbeTHam JOCTUT MHUKa LEHTPaIU30BaHHON (eomanbHON cucteMbl. B 1428 romy Obun
npososriamen «Kyok Ueey Xunb Jlyat» ¢ BuaHOU ponbio Mmyaporo kopois Jle Txanb
ToHr Bo Bpems mnpouBeraHusi nuHacThM. IlepBoHauanbHbli TEKCT 3TOoro Komekca He
coxpanuiics. Coxpanupiuiics 1o Hamux qHer «Kyok Usey Xunsb Jlyar» ObL1 Oosee win
MEHEE JIONOJIHEH MTpaBUTEISIMU quHacTum Jle u ooHapomoBan B 1777 roxy.

«Kyok Uwsey Xunp Jlyar» - OIMH M3 caMbIX BaXXKHBIX 3aKOHOB BbeeTHama B
dbeonanbubiil nepuo. 'oBops 0 «Kyok Usey Xunb Jlyaty, noau cpa3y npecTaBisioT
cebe CBOJ 3aKOHOB C BBICOKOW 3aKOHOJATEIIbHON TEXHUKOW, OOTaThIM M BCECTOPOHHUM
COZIEp’KaHMEM, CO MHOTMMH BBIIAIOIIMMHUCS LEHHOCTSIMU B HCTOPUU BBETHAMCKOTO
npaBa geoganbHoro nepuoaa. «Kyok Usey Xunb Jlyat» He TOJIBKO BBICOKO LIEHHIICS T10
CPaBHEHMIO C IOPUIUYECKUMHU JOCTHKEHUSAMU NPEABIIYIINX JUHACTUM, HO TAK)KE UMEI
BaYKHOE 3HAYEHHE JIJIs1 COCTABJICHUS MHOTHUX JAPYTUX 3aKOHOB BbE€THAMCKUX (De0JabHBIX
muHactuil. Xots «Kyok Usey Xunp Jlyar» umeer riyOokyro (eoalibHO-KIaCCOBYIO
MIPUPOY, €r0 OTIMYAIOT MPOIPECCUBHBIE [JISI TEX BPEMEH IOJOKEHUS B OTHOLICHUH

CJ'I3.6033HII/IHICHHBIX CJIOCB O6H1€CTBa, TaKHUX KaK IMOXUJIBIC, ACTH, HHBAJIMbI.
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OcBOOOXIEHNE WM CMSTYCHHUE YTOJIOBHOW OTBETCTBEHHOCTH MPEAYCMOTPEHO
cratbamu 18, 19, 450, 499, 553 sroro Koaekca IMEHHO B TaKUX CIy4asX, Kak 3aKOHHast
caMO0O0OOpOHa, 4YpE3BbIYAMHOE TMOJOKEHHUE, JIEUCTBHE HEMPEOJOJIUMON  CHIIBI,
UCIIOJTHEHUE MPUKa3a, YUCTOCEPACUHOE packasHue (3a uckioyeHueM 10 0cobo TSKKUX
NPECTYIUICHNH — yOUICTBa, MPECTYIUICHNH, CBSI3aHHBIC C BEPXOBHOM BJIACThIO (M3MEHBI,
Oosbioro mMsaTexka (crathu 2, 411), 3aroBopa (mpegarensctBo OTeyecTBa — cTaThs 412),
oonpioro HeyBakenus (430, 431), npecTyluieHUH, CBSI3aHHBIX C OpavyHO-CEeMEHHBIMU
OTHOIICHUAMH (3710r0 yMbicia (ctaThs 416), HETOOPOCOBECTHOCTH (HAIIPUMED, CTAThs
475), HEYEeCTHOCTH, HENPABEAHOCTH W BHYTpPEHHEro OyHTa, MpPEeCTYyIUICHNUS,
NPOTUBOPEYAIIETO  BEAYIIMM  HPABCTBEHHBIM  KpPUTEpHUsIM  KOH(QYIIHMAHCTBA
(6e3upaBcTBeHHOCTH, cTaThu 420 1 421).

3aKOHOIaTEIBCTBO ATOTO MEPUOIa HE YTOUHSET, YTO O3HAYAET OCBOOOXKICHHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPLICHHOJETHUX. (OJIHAKO B COOTBETCTBHH CO
cratbed 16 nmuo, He nocturmee 15-JI€THETO BO3pacTa, COBEPIIMBLIIEE MPECTYIUIEHUE,
HAaKa3yeMoOe€ CCBhUIKOM B OTJaJieHHbIE MeCTa WM MEHee CTPOTMM HaKa3aHUeM,
MIPUTOBAPUBAETCS K YIUIATE JICHE)KHOTO BhIKyNa. JInia, noaiexanme 3ToMy HaKa3aHuIo,
HE OCBOOOXKIAIOTCS OT HEro, €CJIM OHM COBEPIIMJIM OJHO M3 JIECATH 0CO00 TSKKHX
npectyrieHud. Jluna B Bo3pacte 10 jeT u miajiie, COBEPIIMBIIME H3MEHY WU
yOUINCTBO, TaKXKe JIOJDKHBI SBUTHCSI K UMIIEPATOPY [JIsi OMO3HAHUS; €CIU COBEPIIMIIH
MPECTYIUICHUE B BUJIC KPaXy WJIM MPUYUHEHUS Bpeaa 3A0pPOBbIO JPYroro, OHU MOTYT
3aIUIaTUTh 3a 3TO JE€HbIM, B UHOM CJIy4ae OHU HE MOJJIEkKAT OTBETCTBEHHOCTH. JIniia B
BO3pACTE OT CEMM JI0 JECATU JIET HE MOIJIEkKAT HAKA3aHWIO, €CIM OHM COBEPUIMIH
NpECTyIUIEHUE, 3a KOTOpO€ NPEeAyCMOTpeHa cMmepTHass Ka3Hb. llpu 3TOM
MO/Ipa3yMeBaeTCs, YTO JIMIla B BO3PACTE OT CEMHU JO JECATH JIET OCBOOOKITAIOTCS OT
YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM OHU COBEPIIWJIN MPECTYIJICHUE, HE SBIISIIOIICECS
rOCyapCTBEHHOW W3MEHOW, YOWMWCTBOM, Kpa)Xedl WM Yrpo30i MPUYUHECHHS Bpena
3JI0POBBIO IPYTHX JIUII.

Hanee cnenyetr ynoMsaHyTh 3akoH «XoaHr Beet Jlyat Jle», Takxke U3BECTHBINA KaK

«Xoanr YUsey Jlyar Jle» u Kogexc 3s Jlonr. Konekc 3 JIonr — oduumanbHbIii KoIeKC
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Bretnama BpemeH panneit auHactuu Hryen, paspaborannsbiii ryOepHatopoM ['ma AHb
Hryen Ban Txanp u oO0HapogoBaHHbIi koposieM 35 JIonr B 1815 roay, Bkirouarommii 22
toMa u 398 crareil.

Kak m Komekc XoHr J[IpIk, OH TakXe€ COAECPKHUT IOJIOKEHUS, KACAIOIIUXCS
«ySI3BUMBIX CYOBEKTOB) B O0IIECTBE. Y BaKEHUE K ITOKHIIBIM JIFOJIIM, OJ1arokenareabHOe
OTHOUIEHHUE K JIETSM U COCTPaJlaHWe K MHBAIMJIAM BXOAAT B YKCIO MPHUHLMIIOB 3TOrO
Konekca. CooTBETCTBEHHO, JMIaM B Bo3pacTe 15 jier u milaguie, COBEPIIMBIINM
IIPECTYIUIEHUE C HAKA3aHUEM B BUJE W3THAHMS WIM MEHEE CEpbe3HbIC MPECTYIUICHMS,
paspeniaeTcsi 0CBOO0XKIEHHE OT OTBETCTBEHHOCTH ITyTEM BBIKYIIA.

CormacHo Kopnekcy, ecnu yenoBek B Bo3pacte 10 jer miam miajiie coBepliaeT
yOuICTBO, ClleyeTcsl COOOIMUTh 00 3TOM KOPOJIIO AJIs pacCMOTpeHUsl U petieHus. Eciu
9TH JU1A COBEPILUIIN KPAXKy WIM TPUUUHWIIN BPEJl IPYTUM, pa3peiaeTcsi 0CBOOOKIECHUE
OT OTBETCTBEHHOCTH ITyTe€M BbIKYIa. OHM HE HECYT OTBETCTBEHHOCTb 33 OCTaJIbHBIC
npaBoHapyuieHus. JIuma or cemu JeT U MIajAlle - 3TO JIOJAU, KOTOPbIM HE XBaTaeT
MYJAPOCTH U CHJIbI, IaXKe €CJIM OHU COBEPILAT U3MEHY, UX HE Ka3HSIT.

Jlo Hauana HoBoro BpemMeHr BO BLETHAMCKOUN MCTOPUU YTOJOBHBIN Koaekc 1985
roja ObUl EPBBIM KPYIHBIM M BaXKHBIM YTOJIOBHO-3aKOHOJIATEIbHBIM JOKYMEHTOM, B
KOTOPOM OTpaxkajiacb COOCTBEHHO YTrOJOBHO-TIpaBoBas cucrema PecrnyOnvku BretHam
(1945 r.). YronoBubii konekc 1985 roga mpeaycMmarpuBaeT, YTO NPECTYIMHUK MOXKET
OBITh OCBOOOK/IEH OT YIOJOBHOW OTBETCTBEHHOCTH, €CJIM B PE3YJIbTaTE PACCIIEIOBAHUS
Wi cyaeOHOro pa3dupareabCcTBa OOCTOSITENILCTBA M3MEHWIMCh TaKMM 00pa3oM, 4TO
MPECTYIHOE JESTHUE WU MTPECTYIHUK 00JIee He MPEACTABISAIOT OMTACHOCTH AJIs OOIIEeCTBa.

VYTOJIOBHBIN KOJEKC, BCTyNUBLIMHI B cuity B 1999 rony n nononsenssiii B 2009 r.,
NOJTBEPXKIAET, UYTO  HECOBEPILIEHHOJETHHE  OCBOOOXKAAIOTCS  OT  YrOJIOBHOM
OTBETCTBEHHOCTH, €CIM OHHM COBEPIUMIM MPECTYIUIeHHs HEOOJBIIONW WU CpeaHen
TSKECTH, IPUUMHUIM JIETKUI BpeJl 3I0POBBIO, UMEIOT PsIJi CMATYAIOIINUX OOCTOSATEIBCTB
U HaxXOJATCA MOJ HAJA30pOM U BOCHUTAHUEM CEMbHU, YUPEKACHHUS WIM OpPraHU3aluu.
KoMnereHuuss 1o  OCBOOOXIEHHIO  HECOBEPUICHHOJIETHUX  OT  YIOJIOBHOM

OTBETCTBEHHOCTH MPUHAMJIEKUT OpraHaM CJEACTBHUA, NPOKypartypsl u cyna. OmgHako
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JaHHAs HOpMa B MPOIECCe MPUMEHEHUS BBISIBUIIA CIEAYIOIIME HEJOUYETHhI: MPaBOBas
OCHOBa He OblJIa KOHKPETU3UPOBAHA, OCBOOOKICHNE OT YTOJIOBHOM OTBETCTBEHHOCTH HE
COIPOBOX/IAJIOCH BOCIUTATEIIEHBIMU MEPOTPUATHSAMHU, YTO TPUBOAMIIO K BBICOKOM
BEPOSTHOCTH PEIUINBA CO CTOPOHBI HECOBEPIICHHOICTHHX.

B cootBercTBUM ¢ YTronoBHEIM Koaekcom 2015 roma cymecTByeT aBa BUA
OCBOOOXXIICHHSI OT YTOJOBHOW OTBETCTBEHHOCTH: OE3YyCIIOBHOE OCBOOOXKIEHUE OT
YTOJIOBHOM  OTBETCTBEHHOCTH W  YCJIOBHOE€  OCBOOOXKIEHHWE OT  YrOJIOBHOM
OTBETCTBEHHOCTH.

ABTOMaTHYECKOE OCBOOOKICHHE OT YTOJOBHOW OTBETCTBEHHOCTH O3HAYAET, YTO
JIUI0, COBEPILUBIIEE MPECTYIJICHUE, OCBOOOKIAETCS OT YIOJIOBHOM OTBETCTBEHHOCTH
0e3 Kakux-TMOO WHBIX YyCIOBUW TIPU  YJOBJIECTBOPUTEIHLHOM  BBIIIOJHEHHUH
YCTaHOBJICHHBIX TIPABHIL.

Cnydyadn aBTOMAaTHYECKOTO OCBOOOXKJIEHHUSI OT YTOJOBHOM OTBETCTBEHHOCTU
ykasaHbl B ctathe 16, gactu 1 craten 29 YK CPB m wactu 2 crateu 155 YIIK CPB 2015
roja. B dYacTHOCTH, OT YroOJIOBHOH OTBETCTBEHHOCTH BHWHOBHBIA JOJIKEH OBITh
OCBOOOK/ICH T10 CJICAYIOIUM OCHOBAHMSIM:

®  000pP0BONLHBIIL OMKA3 OM 008e0eHUsl NpeCmyNIeHUs 00 KOHYA.

Cormacio crarbe 16 YK 2015 roma, nuuo, J0OpOBOJIBHO NpPEKpATHUBILEE
COBEpIICHHE PECTYIICHUS, 0CBOOOK/1aeTCs OT YTOJIOBHOM OTBETCTBEHHOCTH 3a JAaHHOE
MpeCTyIJIEHuEe. DTO KacaeTcsl CydaeB, KOTJa MPECTYMHUK caM MPEKPaTHl COBEPILICHUE
NpECTyIUICHUE, aXKe €CIIM €0 HUYTO HE MOIJIO OCTaHOBUTH. 1%

® obpamuas cuna y201068H020 3AKOHA, KO204 COBEPUIEHHOE paHee JUYOM OesHue
nepecmaem ObimMb NPECMYNHbIM U HAKA3YEMBIM.

Hanpumep, VYronosubeii kogekc 2015 roma uckimroumn 11 mpectymeHud mo

CPABHEHUIO C YTOJIOBHBIM KoJekcoM 1999 roaa, B ToM unciie Takue NpeCcTyIIEHUs, KaK:

«0emckuil bpaxy (ctarbs 148); «uwuncosas oesmenvrnocmoy (ctaThs 83).

120 Cwm. ct. 16, Vronosnbiii konexe Coumanmuctideckoii PecriyGmuku Boetnam ot 27 nosi6ps 2015 r. Ne 100/2015/QH13.
OpwuruHanphbiit TekeT: B luat hinh sy nudc Cong hoa xa hdi chu nghia Viét Nam, s6 100/2015/QH13, théng qua ngay
27.11.2015.
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C nmatbl BCTyIUIEHMSI B CHly YTOJOBHOTO Kojnekca 2015 roga moBenaeHue Jiuil,
KOTOPBIE pPaHEE COBEPIININ OJHO WJIM HECKOJIBKO JCSTHUU, ONPEICTICHHBIX Y TOJOBHBIM
KoziekcoM 1999 rona kak mpecTyIieHUs] U paCKpPhITHIX TOJIBKO MOCIE AAaThl BCTYIUICHUS
B cruly YTOJ0BHOTO Koziekca 2015 r., mepectaet ObITh OMAaCHBIM JIJIsI OOIIECTBA U TaKUE
JIMIa aBTOMATUYECKU OCBOOOKIaI0TCS OT YTOJIOBHOM OTBETCTBEHHOCTH.

* peulernue 00 amuucmuu.

AMHHUCTUS — D3TO OCBOOOXJEHHE OT YrOJOBHOM OTBETCTBEHHOCTH 3a
ONpPEACICHHBIM BHUJ TMPECTYIUICHUA. AMHHUCTHUS JCHCTBYET paCIpPOCTPAHSETCS Ha
MIpaBOHAPYIICHUS, YKa3aHHbIC B JIOKYMEHTE 00 aMHHCTHH M COBEPIICHHBIC O HadaTa
MIPOU3BOJICTBO IO YIOJIOBHOMY JI€JIy, OHO JOJIKHO OBITh MpeKpaiieHo. Eciu Hakazanue
y>Ke OTOBITa, TO TAKOE JIUIIO CUUTACTCS HEeCyAUMBIM. [IpaBo aMHUCTHM TPUHAIC)KUT
HanuonanbHOMYy COOpaHMI0O M TOCTAaHOBJIEHHWE 00 aAMHHCTHU U3[Ia€TCS IO CIIy4aro
BOKHEHIIIMX COOBITHI CTpPaHBI.

B coBpemennoM BreTHame Ob110 Bcero aBe aMHUCTHH, B 1946 u 1976 rogax.

® 0m Y20N08HOU OMBEMCMBEHHOCU 0CB000MCOAemcs JUYo, CO2NACUBUIEECS
3AHUMAMbCSL  WNUOHAMCEM, HO He BblNOJHUBUIee NOCMABIEHHOU 3a0ayl,
npusHasuieecss U YeCMHO  3aseusuiee 00  dMOM  KOMNEMEHMHOMY
20CY0apCcmeeHHOM) OP2aH).

DTO YETKO MPOIMKUCAHO B MOJIOKEHUAX O MIMUOHaxe B yactu 4 crateu 110 YK 2015
roga. COOTBETCTBEHHO, JIIOOOW 4YelOBEK, B3SBIIMM Ha cebs pojb IIMHOHA U HE
BBITIOJTHUBIIIUMA TOCTABJICHHBIX 3a/1a4, HO MPU3HABIIUICS B 3TOM M YECTHO 3asBUBIINNA 00
9TOM, aBTOMAaTUYECKH OCBOOOKIAETCSI OT YTOJIOBHOM OTBETCTBEHHOCTH.

I[ToMrumMO oOCHOBaHUN OCBOOOXKIEHUSI OT YrOJOBHOW OTBETCTBEHHOCTU JJIA
MPECTYITHUKOB B II€JIOM, JIMIIA, COBEPILIUBIINE MPECTYIUIEHUSI B Bo3pacte 10 18 ier,
TaK)Xe€ MOTYT OBITh OCBOOOKJICHBI OT YTOJIOBHOW OTBETCTBEHHOCTH TIPH OTPEICTICHHBIX
ycioBusX, npeaycMoTpeHHbix ctatbeil 91 (2) VK. CraThs mpeaycMaTpuBaer ciydau
OCBOOOXKJICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH JIWIl, HE JOCTUTIIUX |8-TeTHEro

BO3pacTa.
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Bo-nepewix, mpu coBeplieHUN MPECTYIUIEHUM, B OJHOM U3 CIIy4aeB, YKa3aHHBIX B
IyHKTax «a, b u C» wactu 2 cratbn 91 YronosHoro kojaekca CPB. [IpaBonapymmTenu B
BO3pacte 110 18 ;er menarcs Ha aBe rpymnmnsl: oT 14 1o 16 net u ot 16 go 18 ner. [dnsa
Ka)XJIOM TPYIIbl B YTOJOBHOM KOJIEKCE MPEIYCMOTPEHBI pa3HbIe BUIbI MPECTYIJICHUMN,
IpPU COBEPILIEHUU KOTOPBIX, HECOBEPIICHHOJETHUE OCBOOOXKIAIOIIUX OT YrOJIOBHOM
OTBETCTBEHHOCTH. Tak, OT yrojJOBHOW OTBETCTBEHHOCTH OCBOOOXKIAIOTCSA JHUIA B
Bo3pacTte oT 16 110 18 sieT, coBepMBIIMe MPECTYIICHUS] HEOOIBIION U CpeaHEN TSKECTH,
3a UCKIIFOUEHUEM MIPECTYIUICHUH, TPEAYCMOTPEHHBIX PSAIOM CTaTEH; IMlla B BO3pacTe OT
14 no 16 ner, coBepIIMBIIME TSHKKHE NPECTYIUICHHS, MPETYCMOTPEHHBIE YacThIO 2
cratbu 12 YK CPB, kpoMme mnpecTyrsieHHil, NOpPEeIyCMOTPEHHBIX PSAIOM CTaTeu
VYT0JI0BHOTO KOAEKCA; OT YTOJIOBHOM OTBETCTBEHHOCTH TaK>Ke OCBOOOKIAIOTCS JIUIIA, HE
nocTurmme 18-JIeTHEro BO3pacTta, SBISAIONIMECS COYYACTHHUKAMHM C HE3HAUYUTEIbHOU
pOJIBIO B JIEIIE.

Bo-emopwix, nipu COBEpIICHUH MNPECTYIUIEHUH CO MHOKECTBOM CMSATYaIOIIUX
00CTOATEILCTB (JIOJDKHO OBITH JBA U 0O0JIee CMATYAIONINX YTOJOBHYIO OTBETCTBEHHOCTD
00CTOATENLCTB), YKa3aHHBIX B cTaThe 51 YK. B uactHOCTH, YacThIO BTOpO# cTaThu 91 He
NPEAYCMOTPEHBl  KOHKPETHBIE  CMSTYalOIIMe  OOCTOSITEIhCTBA B OTHOIICHUU
HECOBEPIICHHOJIETHUX, IMO3TOMY CMSTYAIOIIMMHU 371eCh SBISIOTCS 00CTOSTEIHCTBA,
npeaycMotrperHbie myHKToM | ctateu S1 YK CPB.

B-mpemvux, mnpu n0OpPOBOJILHOM BO3MEIICHUM OOJbIIEH dYacTu yiepoa.
«/1oO6poBOIbHOE BO3MEIIEHUE OOJIBIIEH YacTU MOCIEICTBUIY SBISETCS CMATYAIOIIIM
00CTOSTENBCTBOM, YKazaHHbIM B myHkTe | cratem 51 YK CPB. Tor ¢akt, uro
MIPaBOHAPYIIUTENN B BO3pacTe 70 18 JmeT moOpOBOIBHO BO3MEIIAIOT OOJBIIYIO YacTh
yiiepOa, CBUIETEIHCTBYET O TOM, YTO OHU OCO3HAIOT CBOU OITMOKH W HWCIIBITHIBAIOT
VIPBI3€HUSI COBECTH. TakuM o00pa3oM, 11€JIb BOCHUTAHUS W TEPEBOCITUTAHUS
nmpaBoHapyImuTeNne 1m0 18 Jer 4acTUYHO JocTHraeTcs W 0e3 MPUBICYCHHUS HX K
YTOJIOBHOM OTBETCTBEHHOCTH.

[TomHOMOUMST TI0 OCBOOOXIEHHUIO HECOBEPIICHHOJIETHUX OT YTOJOBHOM

OTBETCTBEHHOCTH MPUHAJIEKAT OPraHaM CJICICTBUS, TPOKYPaATyphl U Cyaa.
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Yacte 2 cratbu 91 VYromoBHoro kojekca 2015 roma ¢ HU3MEHEHUSIMU U
nononHeHussMu B 2017 romy mpeaycMaTpuBaeT, 4yTo JMIa, He gocturime 18-merHero
BO3pAacTa, COBEPIIMBIIME MPECTYIUICHUS, MOTYT OBITh OCBOOOXIEHBI OT YTrOJIOBHOM
OTBETCTBEHHOCTH M TMOJBEPTHYTHl MepaM HaJ30pHO-BOCIUTATEIIBHOTO XapakTepa,
pPeayCMOTPEHHBIM cTaThel 93 (mopunanue), ct. 94 (mpuMUpEHue ¢ MOTEPIEBUINM ) UITH
cratbeit 95 (BocruTaHue 0 MECTY MPOKUBAHHS).

Kpome Toro, Gosee crtporas cymeOHas Mepa MOXET OBITh TPHUHATA, €CIU
BBILIEIIEPEYUCIIEHHBIE HAJI30PHO-BOCIIUTATENIBHBIE MEPBI MOTYT OKa3aThCs HE TAKUMH
3 PEeKTUBHBIMU, KaK 0KMAAIOCh. JTa Mepa - MOJIy4eHUuEe 00513aTeIbHOTO 00pa30BaHus B
KOPPEKIIMOHHBIX yupexaeHusx. OHa OyeT paccMoTpeHa 0osiee mogpoOHO B CIEAYIOIINX
paszenax JIuccepTalioOHHON paboThI.

Paznen 2 rmaBer XII YronoBaoro koaekca 2015 roga o3arnasieH: «Mepsl Haa3opa
Y BOCITUTAHUS, IPUMEHIEMBIE PU OCBOOOXKICHUH OT YTOJIOBHON OTBETCTBEHHOCTH.

HoBoii ocobenHocThio YrosioBHOro koiekca 2015 roma (¢ U3MEHEHUSIMU H
nonosiHeHUusIMA B 2017 TOy) O MOJOXEHUSX B OTHOIICHUHW JIUI, HE JOCTUTIIMX 18-
JIETHETO BO3pACTa, COBEPIIMBIINX MPECTYIUJICHUS, SBISETCS TO, YTO OH OBLI JIOMOJIHEH
OT/ICJIbHBIMU TOJIOKEHUSMH O MPUHITUIIAX, YCIOBUSIX U OCHOBAHUSAX, 00bEME U TIOPSIAKE
NPUMEHCHHS 3aMECTUTEIILHBIX MEp BO3CHCTBUSA K MpaBOHApyIuTessM g0 18 mer (
Mepbl, TPUMEHSIEMBbIE B CiIydae OCBOOOXKIEHUS HECOBEPILICHHOJETHUX OT YTOJIOBHOM
OTBETCTBEHHOCTH: TMOpHUIIaHKHE, 00s3aTelIbHOE 00pa3oBaHUE MO MECTY >KUTENIbCTBA, U
00s13aTEIbHOE BOCIIUTAHUE B 00Pa30BATEIBLHOM YUYPEXKICHUU 3aKPBITOTO THUIIA). ITO
W3HAYaJIbHO CO3/aJI0 TPABOBYIO OCHOBY [JIi TPUMEHEHHUS MEp BO3JCHCTBUSI BHE
(GbOopMaIbHOTO YTOJIOBHOTO CYJIONIPOM3BOJICTBA B OTHOIICHWUW TPABOHAPYIIUTEICH B
BO3pacte 0 18 met, MoOMIM30BaB OOJIBIIOE KOJIMYECTBO TOCY/IAPCTBEHHBIX OPTaHOB,
OOIIIECTBEHHBIX OpraHM3alMidi U TpakJaH Ha ydacThe B YOEKJICHHM U BOCIHUTAHUU
npaBoHapyIuTeNnel B Bo3pacte A0 18 sner. Llens 3ToM Mephl - 00yYUTh U IOMOYH UM
WCIIPAaBUTh CBOM OIIMOKH, MPaBUIILHO Pa3BUBATHCS, CTaTh MOJIE3HBIMU ISl OOIIECTBA
rpaxaanamu. KpoMe Toro, maHHassh Mepa Take HampapieHa Ha 3((EeKTHBHOE

B3aMMOJICHCTBHSI BCEro o0IIecTBa B MpoLecce CyaeOHON peopMbl, MPaBOTBOPUECTBO U
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IpaBoOIpUMEHEeHHE B Jyxe noctaHoBieHus [lomuroropo Ne 49- NQ/TW «O crpareruun
cynebnoit pepopmer 1o 2020 romar.

B coorBerctBum co cratbeit 13 mocranoBinenus IIpaBurensctBa CPB  Ne
37/2018/ND-CP nuio, B OTHOIIEHUH KOTOPOTO OCYIIECTBISIETCS HAI30P Wik 00ydeHHeE,
JIOJKHO B3SITh Ha ce0s 0053aTeNIbCTBO O COONIOACHUH 3TUX 00SI3aHHOCTEN U HaINPaBUTh
€ro JIMILy, HEMOCPEACTBEHHO OCYIIECTBISIONIEMY HAA30p U 00yUYEHHE.

Conepxanue 0053aTeNIbCTBA BKIIOYAET CIEIYIOIIEE:

a) CTporo coOJOAaTh 3aKOHBI M MpaBHJIa MECTa JKUTCIBCTBA; BBIMOJHATH
00s13aTeNbCTBA TPAXKIAHUHA; CEPHE3HO UCTIPABh COOCTBEHHBIE OIIMOKY;

b) y4acTBOBaTh B KYJBTYpHOH, MPOGECCHOHATBLHONW WM TPYIOBOH MpOTrpamMme
OoOy4eHHMsI, OpTaHU30BAHHOW HACEJICHHBIM MTYHKTOM B COOTBETCTBUU C UX YCIOBUSMH U
00CTOATEILCTBAMU. |

C) y4acTBOBaTh B COOTBETCTBYIOIIUX MTPOrpaMMax KOHCYJIbTUPOBAHUS U Pa3BUTHSI
YKU3HCHHBIX HABBIKOB, IPOBOJUMBIX Ha MECTHOM yYpPOBHE.;

d) ssBUTHCA 1O 3arpocy.

[TomMmuMo 00513aTE€NBCTB, YKa3aHHBIX B YaCTH 2 Ha3BAaHHOMW CTAaThH, MOJIHAI30PHOE
¥ BOCTIMTBIBAEMOE JIMIIO B CITy4Yae MPUMHPEHHUS ¢ TTOTEPIICBIIUM JOJDKHO TAK)KE B3SATh Ha
ce0s1 0053aTeNIbCTBO MO BO3MEIIEHHUIO Bpe/a (MpU €ro HaTu4uH).

OO0s13aTeNbCTBO JIMIA, B OTHOIICHWHM KOTOPOTO OCYIIECTBISIETCS HAI30p WIIH
oOy4eHue, JOJKHO ObITh COTJIaCOBAHO C OTI[OM, MATEPbIO HJIK OTIEKYHOM.

B 3aximodeHre MOXHO cKa3zaThb, 4TO e€mie C (eoJalIbHOTO TMepuoaa pPEeKUM
OCBOOOKACHHUSI OT YTOJOBHOH OTBETCTBEHHOCTH OB BBIpAXEH B HOPUIUICCKUX
JIOKyMEHTaX, XOTS U HE TaK KOHKPETHO, KaK B HacTosiiee Bpemsa. C MOMEHTa BBEJCHUS
B JICIICTBHE MEPBOr0 YTOJOBHOIO KojJiekca B 1985 rogy u no Hacrosiiiee Bpemsi BOIpoc
00 OCBOOOXICHMHM OT YrOJOBHOW  OTBETCTBEHHOCTH  HECOBEPIICHHOJETHHX
perynupyercst Bce 6osee moapoOHo.

Buvioowi

1. Cornmacuo nmomoxeuusM OOmer yactu YrososHoro koaekca CPB 2015 rona

IPEIyCMOTPEHO JiBa BUa OCBOOOXKIEHHSI OT YTOJIOBHON OTBETCTBEHHOCTH: O€3yCIIOBHOE
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OCBOOOXXJICHHE OT YTOJIOBHOH OTBETCTBEHHOCTH, M OCBOOOXKICHHE OT YTrOJIOBHOU
OTBETCTBEHHOCTH MPU HATUYUU YCIIOBUIA.

2.bezycnoBHOE OCBOOOXKIEHHE MPEAYCMOTPEHO cTaThaMH 16 u 29 (4acThio
nepsoii) YK CPB.

JIno ocBOOOKIAETCS OT OTBETCTBEHHOCTH: B CiIy4ae JOOPOBOJIBHOTO OTKa3a OT
JIOBEJICHUsI MIPECTYIUICHUSI IO KOHIIA; B Clyyae OOpaTHOM CHIIbI YTOJOBHOTO 3aKOHA; B
CUJIy 001Iero akta 00 aMHUCTHH.

4. CnencTBEHHBIN OpraH, MPOKypaTtypa WM CyJI OCBOOOXIAIOT OT YrOJIOBHOU
OTBETCTBEHHOCTH HECOBEPILICHHOJETHETO W MPUMEHSIOT K HEMY TaKhe Mephl Kak
MOpUI[aHWE, TNPUMUPEHHE C TOTEPHEBIIMM WM  HPUHYAUTEIbHBIE  MEPBI
BOCIIUTATENBHOTO XapakTepa B KOMMYHE. Takue Mepbl Ha3HA4aroTCs TOJBKO B TOM
cilydae, €CJId Ha MX IPUMEHEHHE COTJIaCeH CaM HECOBEPILIEHHOJIETHU I UITU €r0 3aKOHHBIH

NpcacCTaBUTCIIb.
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3.2. llopnuanue

[lopuianre — 3TO HOBOE MOJIOKEHHE YToJoBHOro kojexkca CPB 2015 ropa,
KOTOPOE SIBJISICTCS TIOJIE3HBIM M COOTBETCTBYET CYACOHOM MpPaKTUKE PACCMOTPEHUS U
OCBOOOK/ICHUSI OT YTOJOBHON OTBETCTBEHHOCTH MpaBOHAPYIIUTENIEH B Bo3pacte 10 18
aet Bo BreTtname. [TockosibKy 3TO HOBas Mepa M OHa BIIEpPBBIE IIPOMKCaHA B 3aKOHE, B
MpOIECCe peanu3aluy JOJKHBI ObITh KOHKPETHBIC YKa3aHusi, OO0ecCIeurBarolue
b (HEeKTUBHOE TTPUMEHEHUE ITOW MEPBI, CIOCOOCTBYSI TEM CaMbIM COKPAIEHUIO YHCTIa
CIIy4yacB COBEPIICHUA TMPECTYIUICHUA HECOBEPIICHHOJECTHUMU, BOCHUTAHUIO Y
MIPAaBOHAPYIIUTENS YyBCTBA YBAKECHUS K 3aKOHY.

YHacneqoBaB MOPUHLUMI TyMaHHW3Ma W3 YTOJOBHOTO Kojaekca 1999 ropa,
VYronoBHblii kojgekc 2015 roga BHeC Ba)KHBIE KOPPEKTHBBI B YTOJOBHYIO TOJIUTHKY B
OTHOILIEHWM NpaBoHapymmurenen B Bo3pacre 1o 18 ner. B wactHoctn, B YK 2015 rona
OBLI TIepecCMOTPEH B 00JIee KOHKPETHOM HaIlpaBJIeHUH, YeM B YTOJIOBHOM Kojekce 1999
rojia U MOJATBEPXKIACT CICAYIONIMNA MPUHIUIL OOpallleHHe ¢ MPaBOHAPYIIUTEISIMHU B
Bo3pacte A0 18 ner momkHO oOecrneunmBaTh UX HAWIYYIIME HHTEPECHl W, TJIaBHBIM
oOpa3oMm, B o00pa3oBaTeIbHBIX IIENAX; IIOMOTaTh MM HCIPAaBUTh CBOU OIIHOKH,
pPa3BUBAThCS 3/I0POBBIMH, CTAaTh IMOJIE3HBIMU TPaKJIaHAMU JJIs OOIIeCTBA. Y TOJOBHBIM
kojekc 2015 roxa mpemycMaTpuBaeT, YTO YTOJOBHOE IpeciieloBaHuE JIUI] MOJIoxke 18
JIET, COBEPIIUBIIMX MPECTYIJICHUS, JOJKHO OCHOBBIBATHCA TOJIBKO Ha UX JIMYHBIX
XapaKTepUCTUKAaX M OIMACHOM XapaKTepe NPECTYIUICHUS, a Takke Ha TpeOOBaHMSIX
poUIAKTHKN MPECTYIICHUH.

Venosus npumenenus. Mepa B BUie IOpUIIAHUS MOXKET ObITh Ha3HAYEHA HE BCEM
MIPaBOHAPYIIUTENSIM, HE JOCTUTIIMM 18-JIeTHEro Bo3pacta, HO MOXKET ObITh Ha3HAYCHA
IPU MOJTHOM COOJTIOJICHUN MU CIIEIYIOIINX YCIOBUH, IPEeIyCMOTPEHHBIX cTaTheil 93 YK
CPB 2015 rona.

1. Ilopuiianue NpUMEHSETCS K JIUIaM, He JOCTUTIIUM 18 JIeT, B LIEsAX CONeHCTBUS
OCO3HAHHUI0 MMH CBOETO MPECTYIUICHHS, €ro IMOCISICTBUM s o0lIecTBa W CBOEH

OTBCTCTBCHHOCTH B CJICAYIOIIUX CIIy4dasdaX.
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a) ymua B Bo3pacte OT 16 mo 18 5eT BhepBBIE COBEPUIMIIA TPECTYILUICHUE

n,n

HEOOJIBINON TSHXKECTH B CIyYasx, MPeIyCMOTPEHHBIX MOAMYHKTOM "a" yactu 2 ctaThu 91
YK CPB;

b) mumo momoxxke 18 neT sBISETCS COYYaCTHHKOM, POJIb KOTOPOTO B JIeiie
HE3HAYUTEIbHA

Tak, mynktoMm «a» yactu 1 crtateu 93 YK CPB 2015 rona npeaycMoTpeHo, 4To
JTaHHAs1 Mepa MOKET OBITh MPUMEHEHA K JIMIIaM B BO3pacTe OT MOJHbIX 16 10 18 ner npu
COOJIIOJICHUH CJEAYIOIINX YCIOBUM:

® TMPECTYIJIEHUE COBEPILIECHO BIEPBHIE,
® COBEPIICHHOE MPECTYIUVICHUE SBISETCS MPECTYIJIEHUEM HEOOJIBIION TSKECTH, 3a

UCKIIIOUCHUEM CJIy4aeB, MPEIyCMOTPEHHBIX cTaThsiMu 134 (yMBIIIUIEHHOE

MPUYMHEHHUE Bpeaa 3J0POBbIO WM MPUYMHEHUE Bpeaa 340POBbIO JIPYTHUX JIHI);

141 (u3nacunoBanue); 171 (rpabex); 248 (HE3aKOHHOE W3TOTOBJICHUE

HApPKOTHUYECKUX CpENCTBO); 249 (HE3aKOHHOE XpaHEHHE HAPKOTUYECKUX

cpeacTtBo); 250 (He3akoHHAs TEpEeBO3KAa HAPKOTUYECKUX CpeAcTBO); 251

(HEe3aKOHHBI  O0OPOT HAPKOTHUYECKUX  CPEJCTBO); 252  (mpucBoeHUE

HapKOTUUYECKUX CPEJICTB).

B 3akoHe He cKazaHO, YTO TAKOE «HE3HAUUTENIbHAs POJb» M K KAKOMY THUITY
COy4acTHUKOB OHa oTHOcUTcs. CorsacHo myHKTY 3 ctathu 17 YK CPB 2015 rona, Bubl
COYYaCTHHMKOB, CJICAYIOIIME: OpraHu3aTop, MCIOJHUTENb, MOACTPEKaTeNb, TOCOOHHUK.
Mpb1 cudMTaemM, UYTO TaKUM COYYaCTHUKOM MOXET OBITh MOCOOHUK, HWIrparolui
HE3HAYUTEIBHYIO POJIb B MpecTyIuieHus. [loaTomy K nuuam, He JOCTUTINUM | 8-1eTHero
BO3pacTa, OyAyT NPUMEHSTHCS TMOPHUIIAHWE, KOTJa OHW BBICTYNAIOT B KayeCTBE
OCOOHMKA.

Ilonnomouus no npumernenuo nopuyarnus. B COOTBETCTBUU C YaCThiO 2 cTaThu 93
YronoBHoro kozekca 2015 roma Tpemsa opraHaMH, HWMEKOIIMMU IPAaBO BBIHOCUTH
MOpUIIaHKE, SBJISIIOTCS OpraH pacclieIoBaHus, Ipokyparypa u cya. C nepBoro B3risja
MOHSATHO, YTO PeYb UJIET 00 OpraHax, OCYIIECTBIISIONIUX MPOIECCHI, COOTBETCTBYIOIIHE

TPEM CTagusAM Acja: CICACTBUC, paCCIICIOBAHUC U p8,36I/IpaT€JIBCTBO. Jlerko IIOHATBL, UTO
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€CTh TPHU OpraHa, 00Jajaronye MOJTHOMOYHSIMHU 10 MPUMEHEHUIO JaHHOW MEpPHI, HO B
MEPBYIO OYEpelb MBI BCIIOMHHAeM HMEHHO O cynax. OaHako OCBOOOXIEHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH MOXET ObITh MPOU3BEICHO HA 000 cTaauu nporecca, He
00s13aTeIbHO Ha 3aKIIOYUTENLHOM CTaauu Cy1e0HOT0 pa30upaTeabCTBa.

CnenyeT OTMETUTB, YTO, XOTS MPABO MPUHATUSA PEUICHUN MPUHAIJIEKUT OJTHOMY
U3 TpEX BBIIICIEPEUUCICHHBIX OpPraHOB, NPU BBIHECEHUWU TMOPUIAHUS JOJKHBI
MPUCYTCTBOBATh POJUTENIM WJIM 3aKOHHBIE NPEACTABUTENU JIMIl, HE JOCTUrux 18-
JIETHETO BO3pacTa.

llopsidox u npoyedypa npunamus mep nopuyanus. IopSsgok TpUMEHEHUS MeEp
MOpUIIaHUA yKa3aH B cTtaThe 427 YronoBHO-mpoleccyalbHOro konekca 2015 rona
CJIETyIOITUM 00pa3oM:

«1. IIpu ocBOOOXKACHUY JUIIA, HE IOCTUTIIETO BOCEMHAIIIATUIIETHETO BO3pPACTa,
OT YTrOJIOBHOM OTBETCTBEHHOCTH 34 COBEPILICHUE MPECTYIUIEHUS, IPU HAIMYUU YCIOBUM
JIJ1sl IPUMEHEHUS Mep MOPHUIIaHKS B COOTBETCTBUU C TIOJIOKEHUSIMU Y TOJIOBHOTO KOJIEKCa
PYKOBOJUTENb U 3aMECTUTEIIb PYKOBOJIUTENS CJICICTBEHHOIO OpraHa, pyKOBOJMUTENb U
3aMECTHUTEIIb PYKOBOJUTEIS MPOKYPATYPHI, Cy1eOHAsT KOJIJIETHS MPUHUMAIOT PEIICHUE O
MPUMEHEHUU TOPUIIAHUS K JIUIy, HE JOCTUTIIEr0 BOCEMHA/IIATUIIETHETO BO3pacTa, 1Mo
JieJ1aM, HaxOoISIIEerocs B BEJCHUH 3TUX JOJKHOCTHBIX JIMII.

2. Pemenne o mpuMeHEHUH TOPUTIAHUS UMEET CIIETYIOIIee OCHOBHOE CO/IEPIKAHMUE:
a) HOMEp, YHCJIO0, MECSI[ M ToJ; MecTo NpuHATHS perieHus; 0) ®UMO, n0mKHOCTD,
MOAMNUCH JIMIA, IPABOMOYHOTO MPUHUMATh PEUIEHUE, U [eYaTh OpraHa, IPUHUMAIOIIETO
pellieHre; B) NPHYUHBI M OCHOBaHWsA Ui pemieHus; ) ®UO, yucno, Mecsil, roj
POXKJICHHUS, MECTO JKUTEIILCTBA OOBUHSACMOIO; 1) MPECTYIUICHUE, IMyHKT, 4acTh, CTAThsI
YK; e) Cpok BbINOJHEHHsT 0053aHHOCTEH JIUI[a, KOTOPOMY BBIHOCHTCS ITOPHUIIAHHE.

3. CrenctBeHHbIE OpraHbl, MPOKypaTypa M Cyd 00s3aHbl HE3aMEIJIUTEIbHO
BPYYUThH MMOCTAHOBJICHUE O MPUMEHEHUH MEPhl MOPULAHUS JUIlY, KOTOPOMY 3Ta Mepa

Ha3Ha4acCTCs, €ro poAUuTCIIAM WIIN UX IPCACTABUTCIIAM.
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B cootBercTBHH co cTatheit 12 mocranoBnenus [Ipasutenscta CPB 37/2018/ND-
CP ycranoBieHsl coqepkanue u ¢hopMa Haa30pa U BOCIIUTAHUS B CIIydac MPUMCHEHUS
Mep MOPHUIIAHUS B OTHOIIICHUU MPABOHAPYIIUTENEH, HE TOCTUTIUX 18-JIeTHero Bo3pacra.
Cooepoicanue Ha030pa u 60CRUMAHUSL:
® [IpaBOBOE TIPOCBEILIEHHUE, KOTOpOE 3aKI0YaeTcss B MpoMNaraHjae 3HAaHUU O
IPaBOMEPHOM U MIPOTHUBOIIPABHOM MOBEICHUH,
e 00yueHue Il MOJIOXKe 18 JTeT OCHOBHBIM KH3HEHHBIM HaBBIKAM;
® TOJACPKKA KyJbTYpPHOTO pa3BUTHS, MpoQopueHTAIUs, MPOPECCHOHATBHOE
oOy4deHue, MojIepkKKa B MOUCKE padOTHI,
e opraHuzanus paboThl B COOOIIECTBE TMOJ] MPUCMOTPOM U OOpa3oBaHUE B
COOTBETCTBYIOIIEH dhopme;
e JIpyrue Mephl 3alIUTHI U IOJJAEPKKH, YKazaHHbIE B cTaThe 71 3akoHa o aeTsax 2016
rojia, 1Jisi COACUCTBUS peaOUUTAIlUU U PEUHTETPAIIH B OOIIIECTBO.
Dopmbl HAO30pa U BOCHUMAHUSL
® T[pU3BaTh MOJHAJB30PHBIX JIMIl B3ATh Ha ce0sl 00s13aTEIHCTBO CTPOrO COOIIOIAThH
MepBbI HaJ[30pa U BOCTIUTAHUS,
® HaMpaBIATh W TOOMIPATh TOMHAI30PHBIX JHI[ K YyYaCTHIO B 3aHIATHIX 10
OBJIAJICBAHWIO KU3HCHHBIMA HAaBBIKAMH, TIOBBIIICHUIO KYJbTYPHOTO YPOBHS,
npodopueHTauu u npoheccuoHaIbHOMY 00YUYEHUIO;
e Coo0maTh CeMbe TOTHAA30PHOTO JHUIAa O XOJE Haa30pa M O CHUTyalluh C
coOJIroiIcHueM TpeOOBAHUM K MTOBEICHUIO, KOTOPHIE JIUIO JOJKHO BHITIOTHSTH;
e 00s13aTh MOHAI30PHOE JIUIIO SBUTHCSI B KOMIIETEHTHBIN OpTaH.
Obs3anHocmu 1uya, KOMoOpoMy 8blHECeHO NOPUYaHue
B nomonaeHME K 001ITMM 00513aHHOCTSIM JIUIIa, KOTOPOMY OOBSBIISETCS IIOPUIIAHUE,
U yKazaHHbIM B ctatbe 13 mocranoBinenus IlpaBurensctBa CPBNe 37/2018/ND-CP,
3aKOHOJIATE b MEPESYUCITHII TPHU TPYIIBI 00S3aHHOCTEH, KOTOPBIC JOJDKHO BBITOIHATH
JIUIT0, TIOJyYHBIIIEE MOPHUIIAHKE: 3T OOS3aHHOCTH HCTIOJHSIOTCS OJHOBPEMECHHO M HE
WCKITIOYAOT JIPYT ApyTa.

1) coGuro1aTh 3aKOHBI, HOPMBI M TIPABHUIIA IT0 MECTY KHUTEILCTBA, Y4eObl U PAOOTHI;



122

2) SIBJISATHCS B KOMIIETEHTHBIA OpTaH IMPU HEOOXOIUMOCTH;

3) ywacTBOBaTh B IporpaMMax OOYy4YeHHsS W TPO(ECCHOHATLHOTO OOYYCHHS,
OpPraHU30BaHHBIX B HACEJIICHHOM IYHKTE, Y4acTBOBaTh B TPYJOBOHM IEATEILHOCTH B
COOTBETCTBYIOLIEH opMe.

[Tpu >TOM BpeMs peaiu3anuy MyHKTOB 2 B 3 OyJIeT HaXOJHWThCS B MpEaeiiax OT
TpeX MECAIEB J0 TOoJa, a KOHKPETHBIM CPOK OyIeT ONpeAeNsaThCsl KOMIIETCHTHBIM
OpraHOM.

[TonoxxeHuss 00 00S3aHHOCTSAX JIMIIA, KOTOPOMY BBIHECEHO TOpHUIIAHHE,
CBUETEIBCTBYIOT O TOM, YTO ATa 00S3aHHOCTH HE CIUIIKOM oOpeMeHUTEeNbHBI. [lepBas
00s13aHHOCTh HOCHUT OOIINI XapaKTep, €€ 0053aH0 BBIMOJIHATH JIF000€ (PU3nIecKoe JIUIIO,
a HE TOJIbKO JIMIIa, COBEPIIUBINHME MpecTyIUIeHHs. Btopas 0053aHHOCTH YaCTHYHO
OTpaXkaeT pas3udre MEXAY JIUIIOM, B OTHOIIEHUH KOTOPOTO BBIHECEHO IMOpPHIIAHHE, U
OOBIYHBIMHU TpakJaHaMH, KOTOPBIC IOJDKHBI SIBUTHCS B KOMIIETEHTHBIA OpraH II0
TpeOoBaHuio. PaboTa KOMIIETEHTHOTO OpraHa 3akKjIi4aeTcs B HAOMIOJACHUU W
OTCJIC)KMBAHUM HM3MEHEHHH B OTHOIIEHHM M IIOBEICHUM 4YEJIOBEKa, B OTHOIICHHUU
KOTOpPOro BbIHeCeHO mopwumanue. OmaHako 3Ta 00S3aHHOCTb HE SBISETCS CTOJIb JKE
CTpPOTOM, KaKk TIPpH YCIOBHOM OCYXICHHHM B TEUYCHHUE WCIBITATEILHOTO CpPOKa
(IpoXuBaHUE TOJIBKO B ONPEICIICHHOM HACEICHHOM IIYHKTE), NMPU ATOM B TEUCHHUE
UCITBITATEIIBHOTO CPOKa MPAaBOHAPYIIUTETh TAK)KE JODKCH SBISATHCS B KOMIICTCHTHBIN
opraH 1o ero TpeOoBaHMIO. XOTS B Ha3BAHHOM ITOCTAHOBJICHUH HE YIOMHHAETCS, KaK
94acTO JIMII0, KOTOPOMY BBIHOCHTCS TOPUIIAHUE, JOJDKHO SBIISATHCS S B KOMIICTCHTHBIM
opraH, HWCXOAsid W3  TIOJIMTHKH, TIPUMEHSEMOH K  HECOBEPIICHHOJICTHUM
MIPABOHAPYIIUTENISIM, YACTOTa MCIOJHEHUS ATON 00s3aHHOCTH OyAeT MEHBIIE, YeM Yy
MPaBOHAPYIIUTENSI, HAXOJAIIETOCSs Ha HWCIBITATEIBHOM CpPOKE TIPH  yCIOBHOM
OCYXJICHHH.

Tpetbst 00s13aHHOCTH SBJISIETCSI JTOBOJILHO OOIIeH, W, O€3yCIOBHO, s €€
NPUMEHEHUST Ha TPAKTUKE HEOOXOAUMO HMMETh NHChbMEHHBIE HHCTPYKIIUA IO €&
BBITIOJIHCHHUIO. JIOTMYHO, YTO JHIa, KOTOPHIM BBIHECCHO IIOPUIIAHME, SIBIISIFOTCS

yuamumucs. [IpumeHeHne mopullaHus HE BIEYET 3a CO0OW aBTOMATHYECKOTO
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UCKIIIOUCHUS WX W3 MmKoJbel. [losTomy ydacTue B mporpamMmax oOOy4YeHHS U
npoecCHOHATEHOM MOTOTOBKH, OPTaHU3YEMBIX HACEJICHHBIM MTYHKTOM, OYAET JIsl HUX
m3muHUM. OJIHAKO IS 3THX CYOBEKTOB €Ill€ MOXKET MPUMEHSTHCS MPUHYAUTEIbHOE
TPYAOBOE y4acTHE B COOTBETCTBYIOIICH popme.

ITo cpaBHenuto ¢ YK 1999 rona nopsinok npuMeHeHUs MIOPULAHUS SIBJISIETCS HOBOU
HOPMOI YTrOJIOBHOTO TMpaBa, COOTBETCTBYIOIIEH MEXAYHAPOJHBIM KOHBEHIIUSM,
IIPOTPECCUBHOM, TyMAaHHOW MW TYMAaHU3HPYIOIIEW YTOJOBHYI OTBETCTBEHHOCTH
MpaBOHApPYIIUTENEH, HE AocTUrmuxX |8-metHero Bo3pacta. OpHako B mpolecce
peanu3aliyu TMOpUIlaHUs BO3HUK PAJl TPYAHOCTEH U MpoOiieM, TPeOYHOUIUX 0Co00ro
BHUMAaHUS.

Bo-nepguvix, ecnu nuily, He JOCTUTIIEMY 18 JIET U COBEpIIMBILIEMY MTPECTYIUIEHUE,
MOJJICKUT TOPULIAHUIO, TO PEIICHHE O €ro MNPUMEHEHUU MPUHUMAETCS OPTaHOM
CJIEJICTBUSI, IPOKYpATYyphl WK cyna. [Ipu oObsBIEHNN TOPUIIAHUS JIUILY, HE IOCTUTTIIEMY
18 51eT ¥ coBepIIMBILIEMY MPABOHAPYIIEHUE, TOJKHBI TPUCYTCTBOBATH €0 POJIUTEIN UITH
3aKOHHBIE TIPEACTABUTEIIH.

OnHako ecid MOpPULAHUS JIMIY, HE AOCTUrIeMy |8 JeT ¥ CcoBepIIMBLIEMY
HE3HAYUTEIBHBIN MPOCTYIOK, OOBSIBISETCS TOJIBKO B MPUCYTCTBUU €r0 POJAUTENICH WU
3aKOHHOTO MPECTABUTENS, TO BHITOBOPEHHOMY JIMILYy TPYIHO 00/ IyMaTh CBOM MOCTYMOK
VI TTOXKAJIETh O HEM, U MOpULaHus ocTaeTcs (popMabHOCTHIO. C Ipyroi CTOPOHBI, €Cln
0e3 yBegomiieHHs OyAyT JaHbl TOJBKO TIIOKAa3aHUS POAMUTENEH WM 3aKOHHOIO
MPEACTaBUTEINS JUIA, HE JOCTUTIIETO 18 JieT, COBEpPIIMBIIETO MPECTYIUIEHUE, JIUOO
opraHa MECTHOTO CaMOYyIpaBJieHUs, B KOTOPOM TPOXKUBACT OOBUHSEMBIA WIIU
MO/IO3PEBAEMBIN, TO 3TO OyAET NPOTUBOPEUUTH MPAKTHKE BBIHECEHUS CYIEeOHBIX
PEILIEHHUI.

Ecnu opran, ocymecTBIsSOMMN npoleaypy, He HHGOPMUPYET 00 HCHOJIHEHUH
MOPUIAHUS, TO MECTHBIM OpraH BJIACTH HE MOXET 3HATh U, CIEJ0BATEIbHO, HE MOMKET
KOHTPOJIMPOBATh BBHITIOJIHEHUE JIMIIOM OOS3aHHOCTEH, MPETyCMOTPEHHBIX YacThio 3
ctatbu 93 YrosoBHoro koaekca 2015 roga: mpu HEOOXOAUMOCTH OTYUTHIBATHCS TEPET

KOMIICTCHTHBIMU OpTraHaMM; y4aCTBOBAaTh B O6p&30BaTeHBHBIX u O6y‘-IaIOH_[I/IX
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nmporpaMmax, OpPraHM3yeMbIX MECTHBIMH OpraHaMHd BJIACTH, y4YacTBOBAaTh B
COOTBETCTBYIOIIUX TPYAOBBIX MEPONPHUATUAX. TakuM o00pa3oM, B OTHOIICHUU
paBoOHApyIIUTENIed Moyioke 18 JerT mnpuMeHeHWe TMOpHUIlaHUs HOCHUT BechbMa
dbopmanbHBIE W HEd(DPEKTUBHBIA XapakTep W HE o00OecrmeunBacT KOHTPOJb,
KOMMEHTHUPOBAHHUE U OLIEHKY CO CTOPOHBI MECTHBIX OPTaHOB BJIACTH, OBBIIICHUE YPOBHS
YBaXEHUS K 3aKOHY M CHIDKCHHE PUCKA MMOBTOPHBIX MPABOHAPYIIIECHUH.

[ToaTOMY MBI MOJIaraeM, YTO MPHU BHIHECCHUH TMOPHUIIAHUS JHILY, HE JOCTUTIIEMY
18 5ieT ¥ coBepIIMBIIEMY MPAaBOHAPYIIIEHUE, JTOKHBI MPUCYTCTBOBATH POAUTENb WIH
3aKOHHBIM MPEJICTABUTENb JIMIA, HE JIOCTUIIIEro 18 JeT, W MpeacTaBUTENb OpraHa
MECTHOTO CaMOYTpPaBJIEHUS 10 MECTy O>KHTENbCTBAa JTOro Juia. B orcyrcTBue
MpEACTaBUTENSI OpraHa MECTHOTO CaMOYIpaBJieHUS OpraH NPUHYIUTEIHHOTO
WCIIOJTHCHMSI  JTOKJIQABIBACT O pe3yibTaTaXx CBoed paboThl oOpraHy MECTHOTO
caMOYIIpaBJICHUSI.

[Tynkt «c» wvactu 3 crateu 93 VYrosoBHoro koxaekca 2015 roma Ttakxke
MpEeIyCMaTPUBACT, YTO JIUII0, KOTOPOMY BBIHOCHUTCS TIOPHUIIAHWE, JOJIKHO HCIIOTHUTH
00s13aHHOCTh «MPUOOIIMTHCS K TPYyAy B Hammexamie dopme». CregoBaTenbHO,
HE0OXOMMO TIOHATH, YTO TaKOE HaJIeKamas (Gopma Tpyaa Wik MO KaKUM KPUTEPHIM
OTIPEJICTUTH MPUTOTHOCTH (POPMBI TPY/1a; KaKOBBI ATH (POPMBI TPY/Ia; KAKOE YUPEKICHUE
WJIH JTUII0 UMEET MPaBO KOHTPOJIUPOBATH TPYIOBOH MPOIIECC JUIA, KOTOPOMY BEIHOCHUTCS
nopuitaare. TakuMm o0pa3oM, C HAIleW TOYKW 3pEHHUs, 3TO TaKKe 3ajgava, KoTopas B
OnvKaiiiee BpeMsi Hy)KJIaeTCsl B KOHKPETHBIX PEIICHUsX.

Tem He MeHee MopHIaHKNe ABJISETCS HanOoJee MOAXOAAIICH MEpOii TIPH peIIeHUN
BOIpoca 00 0CBOOOKICHUH OT YTOJOBHOW OTBETCTBEHHOCTH JIMIIA, HE MOCTUTIIIEro 18-
JIETHETO BO3pacTa, 3a COBEPIICHHE YrOJOBHBIX mpecTymienuid. [lpu mnopunanum
MOJIPOCTOK JIOJDKCH BBIMTOJIHUTH OINPECICHHBIC O0S3aHHOCTH, YTOOBI OpPTaHbl BJIACTH
BCEX YPOBHEH MOTJIM KOHTPOJIUPOBATH €TO.

Buvioowi

1.Ilopuitanrie OTHOCUTCS K YHCIAY BOCIHTATEIbHO-00pPa30BaTEIbHBIX MeEp,

Ha3dHa4YdaCMbIX B CJIy4dac OCBO60)I(I[€HI/I$I HCCOBCPHICHHOJICTHCTO OT erJ’IOBHOﬁ
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OTBETCTBEHHOCTH. Llenpl0 mopuliaHus SBISETCS MOMOLIb HECOBEPLIEHHOJIETHEMY B
OCO3HAHMHM IMOCJEACTBUI CBOETO MOBEACHUS U CBOUX O0A3aHHOCTEM Iepes 001eCTBOM U
rOCyAapCTBOM.

2.JlaHHYIO Mepy MOTYT Ha3HauaTh CyJ, MPOKYpPOp U CJIECICTBEHHBIM OpraH, €Cciiu
€CThb COIVIACHE CaMOr0 HECOBEPLICHHOJETHErO0 WIH €r0 3aKOHHOTO IIPEJCTaBUTEINS.
JlanHast Mepa MpUMEHSETCS TOJBKO B ciyyae HEOOJbIION OOIIEeCTBEHHOW OMacHOCTH
MPECTYIJIEHUS, COBEPIIEHHOIO HECOBEPIICHHOJIETHUM.

3.Ha snmo, KOoTopoMy Ha3HAu4€Ha JlaHHAas MEpPA, BO3JIATAIOTCS ONPEICIEHHBIC

00S3aHHOCTH.
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3.3. lIlpumupeHne ¢ MOTepHEeBIINM U 3arJIa’KNBaHMe IPUYMHEHHOI0 eMy Bpeaa

OngHOil M3 KOHTPOJBHO-NPOCBETUTEIBCKUX  ME€p,  MPEIyCMOTPEHHBIX
nercteyromuM YK CPB, 3amMeHSIOIIMM yTOJIOBHYIO OTBETCTBEHHOCTb, SIBIISCTCS
NpUMHUpPEHHE ¢ noTepreBnM. [lopsaaok u npouneaypa NpuMEHEHUs NPUMHPUTEIbHBIX
Mep M0 MECTY JKUTEIbCTBA K JIMLAM, HE JOCTUrMIMM |8-I€THEro Bo3pacrta, KOTOpHIE
O0CBOOOXKIAIOTCSL OT YrOJOBHOM OTBETCTBEHHOCTH, yKa3aHbl B cTarbe 428 YTO0JIOBHO-

npoiieccyanbHoro kojaekca 2015 r. (Bctynui B aeiictBue ¢ 1 ssuBapst 2018 r.).

VYronoBHo-niponieccyanbhblii  kogekc 2015 roma Obul  IONOJHEH MHOTUMHU
MOJIOKEHUSMU, IEMOHCTPUPYIOIIMMU 00BN Tporpecc, uem nosioxenus YIIK 2003 r.
OnHUM U3 TIOJI0KEHUH, 100aBIEHHBIX B 3TOT KOJEKC, SIBISETCS ONpeNeIeHUE NPOLEeTyp
BEJICHUS pa30MpaTeIbCTB B OTHOIICHUH JIUL MOJIOKE 18 JeT 11t Hanimydiei 3aimThl UX
paB U 3aKOHHBIX HMHTEPECOB. B 3TOM 3akoHE NpPenyCMOTPEHO, YTO NpH HAIUYUU
JIOCTATOYHBIX YCJIOBHM I NPHUMEHEHHsS] NPUMHUPHUTEIBHBIX MEP B COOTBETCTBUHU C
IIOJIOKEHUSIMU YTOJIOBHOTO KOJEKCa IJlaBa CJEICTBEHHOIO OpraHa, IPOKYpOp WM

cyJe0OHasl KOJUIETUsl IPUHUMAIOT PEIICHHE O TPUMEHEHUH JaHHBIX MEP.

[Ipumupenne ¢ MOTEPNEBIIMM (JIpyroe HAWUMEHOBAHHUE — «IIPUMHUPECHHE B
oO0111ecTBe - €111€ OJIHA COBEPIIIEHHO HOBAsi Mepa, MPEAyCMOTPEHHAs! B HOBOM 3aKOHE JIJIsi
HECOBEPILICHHOJETHUX TMpaBoHapymuTened. OnHAaKo, B OTJIWYHME OT MOPULAHUS,
3aKOHOJATEIh HE KOHKPETU3UPYET 11eJIb TPUMEHEHUS TaHHOW MEpBhI, a MPSIMO yKa3bIBaeT
Ha ee cnenupuky L,

Venosus npumenenus. B coorBetctBuu ¢ yacthio 1 crateu 94 YK CPB 2015 roga
MPUMUPEHUE TI0 MECTY KUTEIbCTBA MPUMEHSETCS K JUIaM, HE IOCTUTIIUM 18-1eTHero
BO3pacTa, KOTOPHIE COBEPIININ MPECTYIUICHUS B CAEAYIOUIUX CIyYasx:

a) JMIa B BO3pacTe OT MOJHBIX 16 jer 70 18 jer coBepIIMaN MPEeCTyILICHUS

HEOOJIBIIION WK CPeTHEN TKECTH,

121 Byt At Kon, O6¢ysk/eHIEe MEpP HAA30pa U BOCIUTAHMS, IPUMEHAEMBIX B CIIydasx, KOr/ja NPaBOHAPYLIUTENN B BO3PACTE
mo 18 yer ocBOOOXKIAIOTCS OT YTOJOBHOH OTBETCTBEHHOCTH B COOTBETCTBHHM C YTOJOBHBIM Koaekcom 2015 .
OpurrHanbHbI TekeT: BepxoBHblii Hapoxusiii ey, 2021 1., Ne 12, ¢. 21-24. Ban vé cac bién phép giam sat, gido duc ap dung
trong truong hop ngudi pham toi dudi 18 tudi dugc mién trach nhiém hinh su theo B luat hinh sy nim 2015 / Bui Ai Gidn
.-2021. - // Toa 4n nhan dan, Toa an Nhan dan Téi cao, 2021, S6 12, tr. 21 - 24
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b) muma B Bo3pacte or 14 mo 16 IIeT COBEPUIMIN TSOHKKUE MPECTYILICHHUS,
MpeyCMOTPEHHbIE MMyHKTOM «b» yactu 2 ctathu 91 YK CPB.

MOPUI[AHUE TMPHUMEHSAETCS TOJBKO TOINA, KOTJAa MPaBOHAPYILIWUTENb, BIEPBBIE
COBEPIIMBIINN MPECTYIUIEHHE HEOOJBIION TSHKECTH, NPUMHPEHHUE C IOTEPHEBLIIMM
HAYEr0 HE TOBOPUT O TOM, COBEPILIEHO JIK 3TO NPECTYIUICHUE BEPBbIE WU HET. Kpome
TOTO, IPUMHUPEHHE BO3MOXHO M B Cilydae, KOrJa JIMIO COBEPIIMIIO MPECTYIJICHUE
cpenHel Tsokectd. Kpome TOoro, pacmmpeHue NposBIETCS UM B ClIydae, KOTJa JIMLO
COBEPILINJIO NPECTYIUICHUE CPEAHEN TSHKECTH.

Ecnu mpoBecTu cpaBHEHHE MEXAY IBYMS HOBBIMH MEpaMu — IMOPUIIAHHEM U
INPUMUPEHUEM C TMOTEPHEBIIMM TMPU MPUMEHEHUM K HECOBEPIICHHOJETHUM
MIPABOHAPYIIUTENSAM Yepe3 MpPEeAMET 3TOM MEpPbI, TO MOXHO CJIeJlaTb BBIBOJ, 4YTO
IPUMHUPEHHE C MOTEPIEBIINM O0JIe€ CTPOTOM MEPOH.

[ToMHMO yCHOBUM, OTHOCSIIMXCS K KaTErOpPUH MPECTYIUIEHUS, NMPUMHPEHUE C
NOTEPIEBIIUM MOKET OBITh JOCTUTHYTO TOJBKO MpPH JOOPOBOJBHOM COTIJIaCUU
MOTEPIEBIIET0 WU €ro 3aKOHHOTO MPEICTABUTENS U MPEIIOKEHUU OCBOOOAHUTH OT
YTOJIOBHOW OTBETCTBEHHOCTHM HECOBEPIICHHOJETHUX, HE JOCTUIMX 18-yeTHero
BO3pacTa. JTO MOJOXKEeHHUEe TpeOyeT NOOPOBOIBHOIO Y4YacTHsl MOTEPHEBIIETO MU €ro
3aKOHHOTO MPEACTABUTENS B MPOLIEIypEe YPEryIUPOBaHUs 0€3 MPUHYKICHUS WIH yTPO3.

Komnemenmuuiii opean no npumenenuro OaHHOU mepol

Crates 428 VIIK CPB 2015 roma riacuT, 4TO NPUMHpPEHUE B OOIIECTBE
3aKIIFOYAETCS B CIIEAYIOIEeM 22;

“l. PykoBoauTenu M 3aMECTUTENIM PYKOBOAUTEIECH CIIEACTBEHHBIX OPraHOB,
PYKOBOJIUTENTM W 3aMECTHUTENId PYKOBOJUTENEH MPOKYpaTypbl U CyneOHON KOJUIETHH,
MpU3HaBas, YTO YCJOBHUS IS TPUMEHCHHS TPUMUPHUTEIBHBIX MEp B OOIIECTBE
COOJIIOJICHBI B TIOPSIJIKE, YCTAHOBIIEHHOM YTOJOBHBIM KOAEKCOM, IPUHUMAIOT PEIICHHE

O MMPUMEHEHUHU TPUMUPHUTEIILHBIX Mep B o01ecTBe.”

122 C1. 428, YronoHO-TIpoleccyanbHbI kozneke Coumanucriieckoil PecriyGmukn Beernam ot 27 HosiOps 2015 r. Ne
101/2015/QH13. OpurunanbHsiii Teket: Quoc hoi — B luat t6 tung hinh sy nudc Cong hoa xa hoi chi nghia Viét Nam 2015,
s6 101/2015/QH13, théng qua ngay 27.11.2015.
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CrnencTBeHHBI OopraH, MPOKypaTypa M CyJ JOJDKHBI MCXOJUTh U3 IMOJOKEHUM
MYHKTOB «a» B «b» yactu 2 cratbti 91 YromoBHoro Kojaekca 2015 roga mis mpuMeHeHus
pelIeHrs O MPUMUPEHUN B OOILECTBE K BBIIIEYKA3aHHBIM rpymmaMm cyobekToB. Kpome
TOTO, CJEAYyeT Y4YWThIBATh JUYHOCTH JIMLA, HE JOCTUrmero 18-jetHero Bo3pacra,
COBEPILIMBILErO NPECTYIUICHUE, YCIOBUS €0 KU3HU, XapaKTep NPECTYIUICHUS, MOTUB U
1EJIb COBEPILICHUS MPECTYIICHUSI OOBUHSAEMBIM, CTETIEHb €r0 YYacTHsl B COBEPIICHHOM
IIPECTYIUIEHUM B KAdyeCTBE COydYacTHUKA. Ha 3TOM OCHOBaHMM OpraHbl, BEIYILIHE
pa3buparenabCTBO, PEIIAIOT, CIEAYEeT JU NPUBOAUTH 3Ty Mpolenypy (mpouenypy
NPUMHUPEHHMS) 17151 00eCIIeUeHUs MOJI0KEHUH 3aKOHA.

B aTOM KpoeTcs cyliecTBEHHas pa3HULA MEXKIY IOPULIAHUEM U IIPUMUPECHUEM.
Ecaun B ciyyae nopuLaHWss KOMIIETEHTHBIM OpPraH HMMeEET II0JHOE IIPpaBO pellaTh,
IIPUMEHSTh WM HE IPUMEHSTH JaHHYIO MEpY, @ y4aCTUE POAUTENS WINA NPEICTABUTENS
SBJIIETCS JIMIIb BTOPOCTENEHHBIM (DAKTOPOM IOCIE MPUHATHUS PELICHUs, TO B CIy4yae
IIPUMHPEHHS] KOMIIETEHTHBIN OPraH JIOIyCTUT NMPUMEHEHUE TaHHOW MEPBI TOJIBKO IpU
NOOpPOBOJIBHOM — NPEJJIOKEHUH TOTEPIEBIIEr0 MM  3aKOHHOTO  IMPEJICTaBUTENS
NOTEPIEBIIET0 O MPUMUPEHUHU U OCBOOOXKAECHUU OT YTrOJIOBHOM OTBETCTBEHHOCTH (UTO
UIpaeT HEMAJIOBAXHYIO poJib). B cooTBeTcTBUU ¢ yacThio 2 ctatbd 94 Yrosi0BHOTO
KOJIEKCa CIJIEICTBEHHBIN OPraH, IPOKyparypa Win CyI KOOPAUHUPYIOT CBOU JECHCTBUS C
HapOJHBIM KOMHUTETOM HA YpPOBHE KOMMYHBI U1 OpPraHW3alMd TNPUMHUPEHUS B
coo0ImiecTBe, KOrjaa MOTEpPHEBIUMN WM 3aKOHHBIA MPEICTABUTENb IOTEPHEBLIETO
J0OPOBOJIBHO XOAATaCTBYET O MPUMHUPEHUH.

Obs3anHocmu auya, 6 OMHOWEHUU KOMOPO2O peanu308aHa makas mepa Kak
npuMupeHue ¢ nomepnesuiuUM:

o NPUHECTH U3BUHEHUS OTEPIEBIIEMY H BO3MECTUTD yIIEPO;

e C00JII0IaTh 3aKOHBI, ITPaBUJIa U HOPMbI MECT ITPOKUBAHMS, yueObl U PaOOTHI;

® SBIIATHCS B KOMIIETEHTHBIN Oprat 1no TpeOOBaHMUIo;

® yyaCTBOBaTh B OpPraHU30BaHHBIX HA MecTaXx o0O0pa3oBaTEIbHBIX U
npodeccHoHANBHBIX ~ MporpaMmax,  yd4yacTBOBaTb B TpyAe B

COOTBETCTBYIOIIUX (hopMax.
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Takum 06pazoM, B 0053aHHOCTH JIMIIA, K KOTOPOMY MMPUMEHEHBI MPUMUPHUTETHHBIC
MEpBI, BKJIIOYAIOTCSA T€ YK€ OOS3aHHOCTH, YTO W MPU HA3HAYEHWU TOPHIIAHUS, a TaAKKE
00513aHHOCTh MPUHECTU U3BUHEHUS U BO3MECTUTD yIepO (e1le OIMH apryMEHT B MOJIb3Y
TOTO, YTO TPUMHUPEHUE B OOIIECTBE SBJISETCA Oojiee CypoBOW Mepou (IO dYHCITy
00s3aHHOCTEH ), HEXKEJIH TOPHUIIAHHE).

PaccmoTpum noapoOHee 00s3aHHOCTh MU3BUHUTHCSA, 3arjIaJIuTh CBOIO BHHY IEPE]
MOTEPIEBIIUM U BO3MECTHUTH yIIepO.

Kak crnenyer U3 Ha3BaHHs MEpbl, 3TO U3BUHEHUE OCYUIECTBIIAECTCS MPU YUaCTUU
oOmmecTBa, T.e. OOJBIIOrO KOJHMYECTBA JroAeil. TeM He MeHee NpH NPUMEHEHUU
MOI0OHBIX MEP HEOOXOIUMO CBECTH K MUHUMYMY HETaTUBHOE BO3/ICHCTBUE HA TICUXUKY
Y [ICUXOJIOTHIO HECOBEPIIEHHOJIETHUX. JTO CBSA3aHO C TEM, YTO JIMIA TAHHOW BO3PACTHOM
TPYIIbI SBISIOTCA OYE€Hb YYBCTBUTEIIBHBIMU CYOBEKTAMHU U TICUXOJIOTMYECKasl TpaBMa
MOXET OTPA3UTHCS HAa UX JajbHenen xu3Hu. [IoaToMy npu nonsITKax “mpuMUPEHUS B
oOmiecTBe”, BKJIIOYAash WU3BUHEHUS TEpe]  KEpPTBaMH, CJIEAYEeT  YUYUTHIBATH
MICUXOJIOTUYECKHE OCOOCHHOCTU YeNIOBEKa, MPUHOCAIIEro u3BUHEHUs. C ATOW 1IeJbIo
BAKHO OrPAaHUYMUTH KOJIMUECTBO JIFOAEH, HEMOCPEACTBEHHO BOBJICUYEHHBIX B MPOLIECC,
CBUJETENEH PpU NpUHECEHNU N3BUHEHU . [IpuMeHenne 3Toi Mepbl TAKKE TOJKHO OBbITh
JIOCTAaTOYHO OCTOPOKHBIM, YTOOBI M30€XaTh HETATUBHBIX MOCJIEICTBUM U HE OKa3aThCs
KOHTPIPOAYKTUBHOM.

OHaKoO B CBSI3M C TE€M, YTO MOJIOKEHUA CTaTbh 94 YTOJIIOBHOTO KOJEKCa U CTAThbU
428 VYTOIOBHO-TIPOLIECCYAIbHOTO KOJEKCa SBISIOTCS HOBBIMH, IMPU MPAKTUYECKOM
MPUMEHEHUU BO3HUKHET psAJ MpoOjeM, KOTOpble MOTYT BBI3BATh OINPEICICHHbBIC
3aTPyJHEHUS Y IPOLECCYaTbHOTO OpraHa.

Bo-niepBbiX, B OTHOIIEHUM MeCTa MNpPUHECEHUS U3BMHEHHI. COOTBETCTBEHHO,
HapOJHBIM KOMHUTET Ha YpOBHE KOMMYHBI OyJeT HMMETh 3ajady KOOPIAWHUPOBATH
OpraHu3allii0 MPUMUPEHUS, HO B 3aKOHE HE YKa3aHO, B KAKOM MMEHHO MeCTe OyayT
MIPUHECECHBI U3BUHEHUS. MECTOM NMPUHECEHUS U3BUHEHUI B IAHHOM CITy4ae MOXET ObITh
OJIHO M3 CJIEAYIOIIUX MECT: MeCcmo dcumenbcmea auyd, He docmueuie2o I8-nemueco

eo3pacma, coeepuiusuieco npecmynienue, mecmo aacunmeilbCmea nonepnesuieco NN
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mecmo coeepuienus npecmynienus. I10CKOJIbKY KOHKPETHBIX YKa3aHUW HET, BOZHUKAET
npo0siemMa OrnpeIesIeHUs TOTO, HAPOHBIA KOMUTET KaKOW KOMMYHBI TTOJTYIUT PEIICHUE O
NPUMEHEHUU TOCPEIHUYECTBA B COOOIIECTBE W KOOPAMHHUPYET OpraHU3alUIo
nocpeaHnyectsa. KoopauHaiuss HapoJHOTO KOMHUTETa B OpraHU3allid MPUMHUPEHUS
MOXET OBITh CBS3aHA C MOHUTOPMHIOM W  HaA30pOM 32  COONIOJCHUEM
[IPaBOHAPYIIUTEISIMHU 00513aTEIBCTB, IPEYCMOTPEHHBIX MyHKTOM 3 ctaThu 94 YK CPB.

Bo-emopvix, Tpum TNpUMEHEHMH TPUMHUPHUTEIBHBIX MEp B  0OIIecTBe
MIPaBOHAPYIIUTENIN B Bo3pacTe 10 18 JeT MOmKHBI UCIIOJIHUTh CBOM 0053aTENbCTBA 110
yactu 3 ctatbu 94 YK CPB B cpok oT Tpex mecsieB 10 roga. OQHaKo, €Ciau JIAIO HE
BBITIOJIHAET WJIA BBIMOJHSIET HEHAJUICKAIUM 00pa3oM 3TH 00sA3aTENbCTBA, MOTYT JIH
ObITh TPUMEHEHBI KaKUe-TUOO MEphl Uil TPUHYXKICHUS €ro K HMX BBIIOJIHEHUIO?
HeBrpinosHeHue 3Toro o0s3aTenbcTBa CHU3UT 3(PGHEKTUBHOCTH HOPMBI 3aKOHA.

W3 BBIIENIPUBEICHHOTO aHalv3a BUJIHO, YTO TIOJIOKEHHWE O MPUMEHEHUU
MPUMUPUTEIIBHBIX MEp B OOIIECTBE SBISCTCS HOBBIM, IIOJE3HBIM TTOJIOKEHUEM,
COOTBETCTBYIOIIIMM TPAKTUKE PACCMOTPEHUSI M OCBOOOXIEHHS OT YTrOJOBHOMU
OTBETCTBEHHOCTH MpaBOHApyILIUTENeH B Bo3pacte A0 18 neT Bo BreTHame. OqHako s
TOT0, YTOOBI ATO PETYJIUPOBAHUE OCYIIECTBISAIOCH 1EeCO00pa3HbIM, dP(HEKTUBHBIM U
JIEHCTBEHHBIM 00pa3oM, HEOOXOAMMO MMETh OoJiee MOAPOOHYIO CHUCTEMY TpaBWi IS
opraHa, pOBOASAIIETO MPOLEAYPY TPUMUPEHHUS B OOIIIECTRE.

Bv160001

1. IlpumupeHre ¢ MOTEPIEBIIUM - 3TO BOCIUTATEIbHAS Mepa, MpUMEHseMasl B
ClIy4asiX, KOT/1a HECOBEPILIEHHOJIETHUIM 0CBOOOXKAAETCS OT YTOJIOBHOM OTBETCTBEHHOCTH.
OTa Mepa MNPUMEHSIETCS OpPraHOM pacClIeNOBaHUs, MPOKYPOPOM WU CYAOM IO
COTJIACOBAHMIO C HAPOIHBIM KOMUTETOM OOIIIUHEI.

2. JlanHass Mepa NMPUMEHSETCS] TOJIBKO K HECOBEPIICHHOJIETHUM, COBEPIIMBIIUM
MIPECTYIICHUS ONIPEACIICHHON CTETICHH TSKECTH, U TOJIBKO MPHU YCIOBHH JOOPOBOJIBLHOTO
corJiacusi TOTEPIEBIIETO UM €ro 3aKOHHOTO MPEICTABUTENS U TTOa4U UM 3asBJICHUS O

MIPUMHUPEHNH.
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3.Ha  HECOBEpLIEHHOJIETHETO  BO3JArarlTcs  OOA3aHHOCTH IIPUHECTH
NOTEPIEBIIEMY U3BUHEHHUS U BO3MECTUTh NPUYUHEHHBIN yILIEpO, a Takxke 00s13aHHOCTH,

KOTOPLBIC BO3JIAIr'atOTCA Ha JIMIIO, KOTOPOMY HA3HAYCHO ITIOPHUITAHUC.
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3.4. O0s13aTesibHBIE 00pa30BaTeJIbHbIE MEPBI 110 MECTY KUTEJIbCTBA

B cwiy BO3pacTHbIX M IICHXOJIOTHYECKUX OCOOEHHOCTEeW uu 1o 18 ier,
COBEpUIMBIIMX MPECTYIUIEHUA (HECOBEPILIECHHOJETHUX IpaBOHApyILIMTENEH), HX
COLIMAJIbHO-TIPABOBOE CO3HAHUE TAKKE HEIOJHOLEHHO B PACIIO3HABAHNUH U OLIEHKE BCEX
npobjieM 10 CpaBHEHHMIO €O B3pociabiMU. lloaToMy HEOOXOOUMO  yCHIIUTh
OTBETCTBEHHOCTbh CEMBbH, IIKOJIBI U OOIIECTBA 32 KOHTPOJIb HAJl BOCIIUTAHUEM JIUILI, HE
JOCTUIIIUX 18 JIET M COBEPIIMBIINX PABOHAPYILICHHUS.

VYronosHelil kogeke 2015 roga npegycMarpuBaeT Ha3HaA4eHHE TaKOM MeEpbI Kak
oOs13aTenbHbIE  O0pa30BaTENbHBIE MEpPbl IO MECTY JKUTENbCTBA (00s3aTesbHbIE
oOpa3oBarelibHbIC MEPhI B KOMMYHaX) B CIy4ae OCBOOOXKICHUSI HECOBEPIICHHOICTHETO
OT YTOJIOBHOM OTBETCTBEHHOCTU. JTa Mepa 00eCleurBaeT 1eJb BOCIUTAHUSI, [IOMOTAeT
HECOBEPILECHHOJIETHUM YBUJIETh SIBHBIE OLIMOKU M JTa€T BO3MOKHOCTb UCHPABIATh MX
MIPAaBOHAPYIIUTEISAM MOJIOKE 18 JeT.

Yacts niepBas ctatbu 95 YK CPB ycTanaBinuBaet cieayromue o01ume moaoKeHus
IIPUMEHUTENBHON K JaHHOU Mepe: “CIieICTBEHHBIN OpraH, MPOKypaTypa WK CyJ MOTYT
IPUMEHUTH 00s13aTeNIbHbIE 00pa3oBaTeIbHbIE MEPHl B KOMMYHaX CPOKOM OT 1 roaa o 2
JIeT K JIMLaM, He TOCTUTIIUM 18 JIeT, U, COBEPIIMBIIUM MPECTYIJIEHUS, B CIEAYIOMINX
CIIyqasix:

a) numa ot 16 g0 18 jer coBepIiaroT MPECTYIUICHUS HEOOJBIION TSHKECTH WIIH
CPEIHEN TSKECTH B CIIydasiX, IPEAyCMOTPEHHBIX TyHKTOM "a" wactu 2 crareu 91 YK
CPB;

b) Jlunma or 14 no 16 ner coBepHIAOT TSHKKHE MPECTYIUICHHUS B CIIydasx,
PeyCMOTPEHHBIX MyHKTOM «O» uactu 2 ctathi 91 Hacrosimero YK CPB.

C Touku 3peHus YTOJIOBHOTO KOJieKca 00si3aTelibHble 00pa3oBaTeIbHbIE MEPHI B
KOMMYHaxX SBJISIIOTCS OJHOM M3 3aMECTUTENbHBIX MEp, IPUMEHSIEMBbIX BMECTO

YI'OJIOBHOI'O HAaKa3aHMA. HCCOBCPUICHHOJICTHUC IIPAaBOHAPYIIHUTCIN OCBO60)KI[aIOTC$I oT
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YTOJIOBHOW OTBETCTBEHHOCTH, HO JIOJDKHBI HAaXOJMTHCS MOJ HAA30pOM M IOJydaTh
o0Opasosanue. 123

OTO0 Mepa OTJIMYAETCsl MPOTPECCUBHOCTHIO U MPEACTaBIsIET cOO0M HOBIIECTBO,
HampaBJIEHHOE Ha pacHmmpeHue cdepbl MPUMEHEHHUS 3aMECTUTEIBHBIX  MeEp,
OPUMEHAEMbBIX K HECOBEPIICHHOJIETHUM, M MHUHUMH3ALUI0 IPUMEHEHHS K HHUM
yroynoBHo#l pemnpeccur. (CoOOTBETCTBEHHO, HAJ30pHbIE M 00pa3oBaTElIbHBIE MEPHI B
OTHOUIEHUM HECOBEPIIECHHOJETHUX JIMI, COBEPUIMBLIMX IPECTYIUICHHS, MpHU
OCBOOOXAEHUH HX OT YrOJIOBHOM OTBETCTBEHHOCTH, COCTaBISIIOT COACpPKAHHUE U
NOPULIAHUS, U TPUMHUPEHHUS C MOTEPIEBIINM, U MOTYYEHUS 00A3aTENBHOTO 00pa30BaHUs
II0 MECTY JKHATENbCTBA. JIMIO, HE qocTUruiee 18 neT u coBeplIMBILEE NPECTYIICHUE,
MOJKET OBITh MOJABEPIHYTO ITOW MEpe MPU OMPECICHHBIX OOCTOATEIbCTBAX U JIOJKHO
MOJIHOCTBIO BBIMIOJIHATH 0053aTENIbCTBA, HAJTAraeMble KOMIIETEHTHBIMUA OPTraHaMHU.

Ycnosus npumenenusi. B Hactosmee Bpemss 3akoH «O paccMOTpeHHUH
aIMUHHACTPATUBHBIX ITPABOHAPYIIEHUI» U YTONOBHBIM Koaekc 2015 roma copepxkar
noJIoKeHUs: 00 oOpa3zoBaTeNbHbIX Mepax B KoMMyHax. C OJHOW CTOpPOHBI, Mepa
BOCIIMTaHUSI II0 MECTy JKHTEJIbCTBA B COOTBETCTBHUM C NOJIOKEHUSAMHU 3akoHa «O
pPaccMOTpEHUU aMUHUCTPATUBHBIX  MPABOHAPYLIEHUW»  SBISETCA  MEpou
aJMUHUCTPATUBHOTO BO3JEHCTBUS, IPUMEHUMOIN K HECOBEPILIEHHOJIETHUM U B3POCIIBIM.
C npyroii cTOpoHbI, BOCIIUTATEIbHBIE MEPHI B HACEJICHHOM IYHKTE - 3TO HAJ30pHbBIE U
BOCIIUTATEIbHBIE MEpPhl, NPUMEHSEMbIE K HECOBEPUICHHOJETHUM MPECTYIHHUKAM,
OCBOOOKJEHHBIM OT YTrOJOBHOM OTBETCTBEHHOCTH B COOTBETCTBHM C MOJIOKEHUSMU
YronoBHOTro KoaeKkca.

Komnemenmuvie opeanvl no npumenenuro OawHou mepoiu. B COOTBETCTBUH C
yactero 1 cratem 95 YK CPB rona opran cieactBusi, IpoKypaTypa WM CyJI MOTYT
HA3HAUUTH JIMIy, HE JOOCTUTIIeMy 18 JieT W COBEpIIMBIIEMY MPECTYIUICHHE MEpy

BOCIIUTATCIIBHOI'O XapaKTCPa B HACCJIICHHOM ITYHKTC Ha CPOK OT OJHOT'O I'0/1a 10 ABYX JICT.

123 Hryem Txu Munp ®sioHr, BocrmuratenbHble Mepsl B KOMMYyHaX, OKpYTrax M Tropojax - IlojoieHHs 3akoHa 00
aJIMHHUCTPATUBHBIX IPABOHAPYIICHUAX M yrOJIOBHOTO paBa. OpuruHaibHblil TekeT: Nguyén Thi Minh Phuong, Bién phap
gido duc tai x3d, phuong, thi trdn - Quy dinh cia phap luat XLVPHC va phap luit hinh sy. URL:
https://moj.gov.vn/qt/tintuc/Pages/nghien-cuu-trao-doi.aspx?ltemiD=2403 (03.10.2022).
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B wactHOCTH, B cOOTBETCTBUU € 4acTblo 1 crarbu 429 IlocranoBnenus [IpaBuTtenscTBa
Ne 37/2018/ND-CP pykoBoAHTENN U 3aMECTUTENN PYKOBOAMUTEICH OpPraHOB JO3HAHMS,
PYKOBOJMTENIM U 3aMECTUTENH PYKOBOJUTENEH MPOKYpaTypbl U CYJEOHBIX KOJUIETUMN
NPUHUMAIOT PEIlIeHre O MPUMEHEHUH TaKOH Mephl Kak 00s3aTebHble 00pa30oBaTeIbHbIC
Mepbl B KOMYHE B OTHOIICHHH JIMI] MOJIOKE 18 JIeT, COBEPIIMBIINX MPECTYIJICHUS 10
JeNaM, KOTOPbIE HAXOAATCS B MX BEACHUU 2,

IIpasa u obs3aHHOCMU TUYA, 8 OMHOWEHUU KOTNOPO20 Peau3yemcs OaHHAs Mepa.

CornacHo nyHkty 2 crarbu 25 IloctanoBnenust IIpaBurensctBa CPBNe
37/2018/ND-CP, nogHaa30pHOE MO UMEET CIIEAYIOIHE IIPaBa U 003aHHOCTH: 12°

a) MoJIy4aTh Pa3bsICHEHHsI O Mepax HaJa30pa U BOCIHUTAHUS;

0) paborarb, YYUTHCS WU TOJNYy4aTh NPO(PECCHOHATBHYIO MOATOTOBKY;
y4acTBOBaTh B KOHCYJBTAIlUSX W TMPOTpaMMax pPa3BUTHs KU3HEHHBIX HABBIKOB Ha
MECTHOM YpOBHE;

B) coOJIIofaTh MOPSAJIOK PETHCTPAlMU IO MECTY J>KUTEJIbCTBA, BPEMEHHOTO
OTCYTCTBHSI, TOCTOSSHHOTO W BPEMEHHOTO MTPOKUBAHUS;

I') OPEICTaBIsATh CBOM IMOXKEJAHUS U PEKOMEHJALUU TMPEACceaaTeNI0 HapOJHOrO
KOMHUTETa KOMMYHBI U HETIOCPEICTBEHHOMY PYKOBOJMTEIIO U BOCIIUTATEINIO;

I) MOJIyYUTh CBHJIETEIBCTBO O IMPOXOXKJIECHUU HAA30PHBIX M BOCIHUTATEIbHBIX
MEPONPHUATHH.

JInsg nui, B OTHOIIEHWH KOTOPBIX 3Ta Mepa pealm3yeTcs, MPeIKCMOTpeHa
BO3MOXKHOCTh €€ JIOCPOYHOI'O TMpEKpallleHWs MpHU BBINOJIHEHUH BCEX YCIOBHIA,
MIPEAYCMOTPEHHBIX YacThiO 3 cTaThbu 95 YTronoBHOro Kojekca.

O0513aHHOCTH TIOJIONIEYHOTO W 00y4aeMOTO:

e CcOOJI0/IaTh 3aKOH, MPABHUJIa U HOPMBI MECTa MPOKUBAHUS, y4eObl U PaOOTHI;

124 Cm. Y.1 c1.429, YronosHo-TIporieccyanbHblii kogeke Coruanuctudeckoii Pecriy6muku Boeraam ot 27 Hoa6ps 2015 . Ne
101/2015/QH13. Opurunanshsii texer: Qudc hoi — Bo luat té tung hinh s nuwéc Cong hoa xa hoi chii nghia Viét Nam 2015,
s6 101/2015/QH13, thong qua ngay 27.11.2015.

125 Cwm. u.1 cr.6, Ilocranosnenus [Ipasutensctsa Ne 37/2018/ND-CP ot 10.03.2018 1. «O peanusanuu Mep 1o Haa30py 1
BOCIIMTAHMIO [IPABOHAPYIINUTEIEH B Bo3pacte 10 18 JieT, 0cBOOOXKIEHHBIX OT YrOJOBHOM oTBeTCTBEHHOCTH» (Xem khoan 1
Diéu 6 Nghi dinh s 37/2018/ND-CP ngay 10/3/2018 ctua Chinh phu quy dinh chi tiét thi hanh cac bién phap giam sat, gido
duc ngudi dudi 18 tudi pham toi duoc mién trach nhiém hinh sy.
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® BBHIMOJHATH TpPeOOBaHMS HAA30pa M BOCIHUTAHHSA CO CTOPOHBI OPIaHOB,

OpraHu3alyi U JHL], HENOCPEACTBEHHO OCYIIECTBIIIOMIMX HA30P U BOCIUTAHHUE;

® AaKTMBHO Yy4YacTBOBaTh B IporpaMMax oOydeHus U MpodeccrnoHATbHOM

HOJIFOTOBKH, a TAK)KE B OOLIECTBEHHON paboTe;

e 110 TpeOOBAaHUIO COOOIIATh O TMOJOXKEHHUH JIed B ydueOe u pabote, pe3yiapTaTax

UCITPaBJICHUS OIIMOOK U CBOMX YCIEXAX;

e 110 TpeOOBAHUIO SBJATHCS B KOMIIETEHTHBINA OpraH.

[TomuMo 00s13aHHOCTEH, PETyCMOTPEHHBIX MyHKTOM 2 ctatb 95 YK CPB, Ha
MOJIHA/I30PHOE WJIM 00YYaroUIeecs U0 BO3JIAraloTCs TaKKe CIEAYIOIIHNE 00S3aHHOCTH:

a) MOJHA30pHOE U 00ydaeMoe JIUIO B Cilydae NPUMEHEHHUsI Mep OOLIECTBEHHON
Meauanuu 0043aHO BO3MECTUTH yIIepO (MpU €ro HaIu4nHn);

0) moAHa130pHOE U BOCIIUTHIBAEMOE JIULIO B CITy4ae MPUMEHEHUS BOCIIUTATEIbHBIX
Mep B KOMMYyHax 00s3aHO HE MOKHJIaTh CAMOBOJBHO MECTO HUTEJIbCTBA U MOJHOCTHIO
BBIIIOJIHATH YY€OHbBIE U TPYAOBBIE 00SI3aHHOCTH.

[TomHoe coOmtoneHre y4eOHBIX W TPYJAOBBIX OOSI3aHHOCTEH  O3HAYAET
BCECTOPOHHEE y4yacTHE BO BCeX padoTax M 3aHATUAX OOIIECTBEHHOIO XapakTepa, 4To
ABJIIE€TCS  O0SI3aHHOCTBIO, BO3JIOKEHHOM KOMIIETEHTHBIM OpraHoM (Hampumep,
00513aHHOCTbH MOCEIIATh BCE 3aHATHUS MO IPakJaHCKOMY BOCIIMTAaHUIO, OPraHU3yEMbIE B
HACEJICHHPM ITYHKTE).

HaxoxJeHue noJ Haja30poOM M BOCIIUTAHUEM YJIEHOB CEMBU, MECTHBIX OPraHOB
BJIACTH O3HAYaeT, YTO JIMLAa MOJIOKe 18 JeT, coBepIIMBIIME MPAaBOHAPYLIEHUS, TOJKHBI
HAXOJUThCA MO HAJ30POM KOHKPETHOTO JIUIA, HA3HAYEHHOTO KOMIIETEHTHBIM OPTaHOM.
Takum oOpa3oM, TpU MPUMEHEHWU JaHHOW MEpbl KOMIIETEHTHBIN OpraH JOJDKEH
BO3JIO)KUTHh OTBETCTBEHHOCTD 32 HAJ30p U KOHTPOJIb 32 JIMIIAMH, HEe JOCTUTIINMHU 18 JierT,
Ha KOHKDETHOE JIMIIO, HalmpuUMEp, HAa POJUTENEH, 3aKOHHBIX IPEACTABUTENICH WU
JNOJDKHOCTHBIX JIML[ YYPEXICHHW W OpraHu3aluid, OTBETCTBEHHBIX 3a HaI30p U
BOCIIUTaHUE. B 3aBUCUMOCTH OT Ka)KIOTO KOHKPETHOTO Cllydas KOMIIETEHTHBIM opraH

BO3JIaract 3Ty OTBCTCTBCHHOCTL Ha pOI[HTGJI@ﬁ, 3aKOHHBIX HpeﬂCTaBHTeHeﬁ WJIn Ha
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MPEACTABUTENS YUPEKIACHUS WM OpPraHU3arfi, 4ToObl MOXKHO OBUIO pealn30BaTh
MPUHITUT 00eCIIeYSHUST HAWTYUIITNX HHTEPECOB TIOTHAI30PHOTO.
3anpeT MOKUIaTh MECTO KUTENIbCTBA 0€3 pa3pelieHus - 3TO Mepa, 3ampeliaromas
JUIaM MOJIOKe 18 JieT, COBEpIMBIIMM TPECTYIUICHHUE, MONaAaroniee Mo ACHCTBUE
JTAHHOW MEPBI, TOKUJIATh MECTO KUTEJIbCTBA 0€3 pa3pellieHus Wiv 0€3 3aKIIF0UeHUS JINIIA,
HAJICJICHHOTO aIMWHUCTPATUBHBIMU WJIM HAI30pHBIMH (QyHKIusMH. JlaHHas wMepa
HaIlpaBjcHa HAa MUHUMU3AINIO PUCKA TTOBTOPHOTO COBEPIICHUS MPECTYIUICHUN JTUIAMH,
HE JOCTUTIIMMH 18 JIeT, HaxoaAIMMHKCS Ha CBOOO/IC.
Obs3anHOCMU  OMOENbHBIX JUY U MECMHbLIX  YUPEeHCOEHUU, Peanusyiouux
obpazosamenvivle Mepbl
N3 nonoxenuii [Tocranosnenus IlpaBurensctea CPBNe 37/2018/ND-CP Bugno,
gyT0 117151 9(HPEKTUBHON peanu3aIiiy 3TON MEPhl HEOOXOAMMO BHUMAHNUE U KOOPAMHAIIHS
MEXK]Ty OTJICIbHBIMH JIOJKHOCTHBIMH JIMIIAMU U MECTHBIMHU OpTaHU3aIASIMHU.
Jluyo, nenocpedcmeenno ocyuecmeansaowee Hao3op u 60ChumaHrue 003aHo
(cTaThs 26 HA3BaHHOTO MOCTAHOBJICHHUS ):
e pa3paboTraTh M OpraHu3oBaTh peanusanuio [1mana Ham3opa u 0Opa3oBaHMS;
® TECHO KOOPAWHUPOBATH CBOM JIEHCTBHSI C areHTCTBaMH, OpPTaHU3AMUAMU U
CEMBbMEH B BOIIPOCAX MPUCMOTPA U OOYICHHS,
® KOODJIWHUPOBATH CBOW JCHCTBHS C TIONHMIMEH Ha YpPOBHE OOIIMHBI, JaBas
pPEeKOMEHIAIMK TpeJCceaTeNIi0 HApPOJHOTO KOMHUTETa TOTO K€ YPOBHS IO
OpraHU3alliy OCYIIESCTBICHUS MEp TI0 HaI30py U O0YUCHUIO;
® KOHTPOJMPOBaTh U CHOCOOCTBOBATH OCYIIECTBICHHIO KOHKPETHBIX MeEp IO
HAJ30py U OOYYEHHIO CO CTOPOHBI COOTBETCTBYIOIIUX CIYKO, areHTCTB,
OpTraHU3aIMld U CEMEH;
e KOHTPOJUPOBATH BhIMOIHEHHE [lnaHa Hag3opa M 00pa30BaHUS U OTUYUTHIBATHCS
nepen npeaceaareneM HapomHoro koMmurera KOMMYHBI,
® CBOCBPEMCHHO YBEIOMJIATH TpEICEaaTeNIsi HApOJHOTO KOMHUTETa KOMMYHBI O
HapyIICHUSAX 3aKOHA MOJHAJA30PHBIM M BOCIHUTHIBAEMBIM JIUIIOM JJIsi MPUHSITHS

COOTBETCTBYIOIIUX MEp NPOPUIAKTHKY, YIPABICHUS U BOCIIUTAHUS.
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Obszannocmu cembu auya, noodexcawe2o Hao3opy u socnumanuio (CTatbs 27
Ha3BaHHOTO IlocTaHoBICHUS):
® MOTHUBUPOBATH U MOOUIPATH KOHTPOJIUPYEMBIX JIUI] COOJIIOAATH 3aKOH, BHIIOJIHATh
00s13aTENIHCTBA M YCTPAHATh HAPYIIICHUH;
® TIPUHUMATh KOHKPETHBIEC MEPHI JJIs1 OOYUCHHS JINIIA W TIOMOIIIH JIUITY, 32 KOTOPBIM

OCYUIECTBJISIETCS. HAJA30p B JKU3HU, yuyeOe U paboTe; MOOLIPSATh U CO3/1aBaTh

YCIIOBHUS ISl y4acTHs TMOJHAI30PHOTO M 00ydaeMoro B OOIECTBEHHBIX

JBIDKEHUSAX, TIPO(COI03HON MESITEIBHOCTH, KOHCYJIBTAIIMOHHBIX MPOTpaMMax, a

TaK)K€ Ppa3BUBATh >KU3HEHHBIC HABBIKM (€CIM TaKOBbIE UMEIOTCS) IO MECTY

KUTETHCTBA,

® TECHO KOOPJAMHUPOBATH CBOU JEHCTBUS C HAPOJHBIM KOMHUTETOM KOMMYHBI,

HETMOCPE/ICTBEHHBIMU ~ PYKOBOAMUTENIAMH, TEJAaroraMu, a TakKe MECTHBIMU

OpraHW3alUsIMH M COI03aMH JIJISl YTpPaBIIECHUs, OOYYEHUS W TOMOIIU JIFOISM, B

OTHOIIEHUU KOTOPBIX JaHHAS MEpa peau3yeTcs;

® TECHO KOOPJAMHHPOBATH CBOM JEHCTBUS CO IIKOJIAMHU U yUYCOHBIMH 3aBEICHUSMU,
rae o0yJaroTcs KOHTPOJUPYEMBIE JIMIIa B YaCcTH YIPABICHHUS, MOTHBAIlUU W
MTOMOIIIA UM B OOYUYCHUH U TIPAKTHUKE;

® TOJJCPKUBATH MOJHAA30PHOTO M MTOMOTaTh €My BBIOJIHEHUIO 00S3aHHOCTH TI0

BO3MEILIEHUIO yuiepOa (Ipy HATMYUK).

Obs3anHOCMU WKObL 3aKA04aomces 6 ciedyroujem (CTatbs 28 Ha3BaHHOTO
MIOCTAHOBJICHUS ):

a) TECHO KOOPJAMHHPOBATH CBOU JICHCTBHS C HAPOIHBIM KOMHUTETOM KOMMYHBI U
PYKOBOJIUTH TI€AAaroraMd B CO3JAaHUM YCIOBUWM IS JIMI[, HAXOJSAIIUXCS TIOJ
HAOJIOICHUEM, ISl BHITIOJTHEHHSI UMM CBOMX 0053aTENLCTB MO0 YYAaCTHUIO B MPOTpaMMax
oOy4denus ¥ npodhecCuoHaNbHONU MOATOTOBKH;

0) TpUHATHP KOHKPETHBIE MEphl MO OOYYeHHI0O ¥ TIOMOINM JIMIaM, 3a
IO/THAI30PHBIMH JINIIAMH, ITOKA OHU Yy4aTCs U KUBYT B IIKOJIE.

B). MOTHBUPOBATh U TMOOIMIPSATH JIUI], HAXOISIIUXCSA MOJ HAI30pPOM, COOJIFOIATH

3dKOH M XOpOHIO BBIITOJHATH CBOU 00513aHHOCTH.
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Hapoousie komumemul Ha yposHe KoMMYHbl 003aHbL (CTaThsl 29 HA3BAaHHOTO
ITocTanoBneHus):

a) OpPraHM30BaTh peAU3AlMI0 MEp Haa30pa M OOyYeHUsS B COOTBETCTBUU C
pEIIeHNEeM O IPUMEHEHUHN YKA3aHHBIX MEP KOMIIETEHTHOTO OPTaHa;

0) MOOUITM30BATh JIIOJICH, 00JIaIalOIIMX KauyeCTBaMH, CIOCOOHOCTSIMU M ONBITOM
JUTSL y9acTHsl B HAJ30pe B 00yUEHUHU.

B) PYKOBOAWTH OpraHU3AHMEl MporpaMMm MpOoQPECCHOHAIBHOTO OOy4YeHHS,
porpamMMm IOUCKAa PpalbOThl, KOHCYJIbTAIIMOHHBIX MPOTPaAMM, Pa3BUTHUS >KU3HEHHBIX
HABBIKOB, 3/IpaBOOXPAHCHHUS, COITMATBHBIX U TPYIOBBIX YCIYT B MECTHOM COOOIIECTBE
JUTSL CO3/TaHMSI YCIIOBUH /IS y4acTHsl JIMII, HAXOSAIIUXCS 0] HAA30pOM;

I) NMPUHUMATh MEpPbl K TOMY, 4YTOOBI TMOJHAA30pPHBIC JIMIIA B TIOJHON Mepe
MOJIB30BAIMCh TPUOPUTETHBIMUA TIpaBaMWd MW JIBTOTHOW ITOJIMTHKOW TOCyJapcTBa B
OTHOUIIEHUHW JETeW, TMOoJydaaud KyJabTypHOE oOpa3oBaHue, MPOPECCHOHAIBHYIO
MOITOTOBKY, YYaCTBOBAIM B KOHCYJbTAIIHOHHBIX MPOTPaMMax, pa3BUBAIN KU3HCHHBIE
HaBBIKU B OOIIIECTBE;

1) X0J1aTaliCTBOBATH MEPE/I OPTaHOM, IIPUHSBILIEM PEIICHUE O HA3HAYCHUU JaHHOU
MepBI COKPaTUTh TIEPHO] HAA30pa 3a JIUIIOM,

€) PYKOBOJUTH MOATOTOBKOM OFOJKETHOW CMETHI Ha pealin3aliiio Mep Haa3opa u
oOpa30BaHUs U MPEACTABISITEH €€ Ha PEIICHUE KOMIIETCHTHBIM OpPTaHaM.

) JOKJIaJbIBaTh KOMIICTCHTHBIM OpTaHaM IIPABOOXPAHUTEIHHBIX OPTaHOB O
MPUMEHEHUU MEP HaJ[30pa U BOCTIUTAHMS.

Obs3auHoCcmu noauyuu Ha ypoere kommyrsl (cTaths 30 Ha3BaHHOTO
IToctanoBieHus)

a) KOHCYJIbTHUPOBAaTh TMpEJCEeAaTeNis HapOJHOTO KOMHUTETa  KOMMYHBI
OTHOCUTEIBHO OpraHM3allid ® TPOBEACHUS HAJ30PHBIX W  BOCIHUTATEIBHBIX
MEPOIPHUSITUH.

0) mpenarath Ha3HAYUTH HETIOCPEACTBEHHBIX PYKOBOIUTEIICH U TTPETIO1aBaTeIICH;

OpraHu30BaTh cOOpaHue, YTOOBI OOBSIBUTH O peATU3alUUA MEP M0 HAJ30Ppy U OOYUYECHHUIO;
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B) KOOPJAMHUPOBATH CBOM JEUCTBUSL C CEMbSIMU, HEMOCPEACTBEHHBIMU
PYKOBOJUTEISIMU, TE€aroraMy, OpraHU3alusIMyA B yNpPaBICHUU, OOYYEHUH U MOMOIIHU
KOHTPOJUPYEMBIM U 00y4aeMbIM JIUIIAM;

') IOMOTaTh KOHTPOJUPYEMBIM U 00y9IaeMbIM JIUI[AM OCYIIECTBIISTH MPOIEAYPHI
pErucTpaluy MOCTOSSHHOTO MECTa JKUTEIBCTBA, BPEMEHHOIO MPOKUBAHUS, PEObIBAHUS
W 3asBJICHUS O BPEMEHHOM OTCYTCTBHM; BBIIAaTh, 3aMEHUTh WM TIEpeoHOpPMHUTH
YAOCTOBEPEHUS TUYHOCTH; KOHTPOJIMPOBATH OTCYTCTBUE MO MECTY JKUTEJIHCTBA U CMEHY
MeCTa KHUTEJIbCTBA MOHAI30PHOIO U 00Yy4aeMOT0 JIUIIA.

1) TOpUHUMATh MOJHAI30PHBIX WJIM OO0yYaeMbIX JIMIl W3 JAPYIUX MECT IS
npeObIBaHUSI WJIM BPEMEHHOrO0 NpeObIBaHMS Ha BpeMsl HX OTCYTCTBUS IO MECTYy
JKUTEIHCTBA W JaBaTh KOMMEHTapUU U OIEHKY COOJIIOJICHMSI 3aKOHOAATeNIbCTBA B
TEUEHHUE BPEMEHU NMPeObIBaHMS TTOJAHAA30PHOTO WM 00y4aeMoro JIMlia, MPOKUBAIOIIUX,
BPEMEHHO MPOKUBAIOLIUX B HACEJIICHHOM ITYHKTE.

€) MOArOTOBUTH IMEPBUYHBIE JIOCHE M JIOChE IJIs peaau3allid Mep Haja3opa U
oOyueHus;

) TECHO KOOPAMHUPOBATH JEHCTBUS C HEMOCPEICTBEHHBIM PYKOBOJIUTEIIEM,
BOCIIUTATEIEM, C CEMbEeM TOAHAA30PHOTO M  BOCIHUTBIBAEMOIr0, OpraHaMH,
OpraHu3alusIMH W OTACIbHBIMU JIMIIaMU Tipu cOope uHpOpmaIuu, JTOKYMEHTOB,
JIOTIOJTHEHUU UCTIOTHUTEIBLHOTO JOChE€ KOHTPOJILHO-BOCIIUTATEIIBHBIX MEPOIIPUSATHUI;

3) MEPUOJUYECKH WJIM IO 3alpocy 0000IaTh JaHHbIC, OIIEHUBATh CUTYAIUIO U
pe3yNbTaThl peaqu3ali Mep MO Haa30py M OOyYEeHHIO B Tpejesiax MOJTHOMOYHN U
JOKJIQJIbIBaTh TIpeACeaTe 0 HAPOJAHOTO KOMHUTETa KOMMYHBI M COOTBETCTBYIOIIUM
OpraHam.

Obs3anHOCMU OP2AHO8, OP2AHU3AYUL U YACMHBIX JIUY, KOOPOUHUDYIOUWUX
ocyuecmenenue naoszopa u socnumanusi (ctaths 31 HazBanHoro IloctaHoBiieHus):

a) ydYacTBOBaTh B TPEIOCTAaBICHUM KOMMEHTAapHEeB H pa3padOTKe TMiaHa

MOHHUTOPHHI'A U 06y‘leHI/I$I;
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0) OCYIIECTBISATh KOHKPETHBIE MEpHI MO0 HAA30py W OOYYEHUIO, yKa3aHHBIE B
ctathsix 15, 16 m 17 Ha3BaHHOTO MOCTAHOBJICHUS WJIM MPEIOCTABIISATH HEOOXOIUMBIE
YCIIYTH MO MOAJIEPKKE MOAHAI30PHOTO U 00y4aeMoro;

B) MOMOTaTh W CO3/JaBaTh YCJIOBHS JUIsl TOTO, YTOOBI TOAHAA30PHOE U
BOCITUTHIBAEMOE JIUIIO BBIMOJIHSIO CBOU 00SI3aHHOCTH,

T') OIICHUTH COOTBETCTBHE M 3(PPEKTUBHOCTH MEP HAI30pa U BOCIIUTAHUS, KOTOPHIC
OHM HEMOCPEJACTBEHHO OCYIIECTBISIIOT B OTHONIEHWH MOJHA/I30PHOrO JHMIA U
NPEMIOKUTh pelieHus (MpU UX HAIWYUU) JHIY, HEMOCPEACTBEHHO PYKOBOJSIIEMY
npoiieccoM 00pa3oBaHUs U BOCITUTAHUS.

Takum 006pazoM, Ipu peain3aluy TaHHON MEPhI Ha/130pa U BOCIIUTAHUS HauboJliee
BAKHYIO POJIb UTPAET JIUI0, KOTOPOMY HEMOCPEACTBEHHO MOPYYEHA 3ajlaya HaJ30pa U
BOCIIUTAHUSI.

B cootBercTBHM co cTaTheil 95 YromoBHoro kojekca 2015 roxa, ecium mio, B
OTHOILIEHUH KOTOPOro OblIa Ha3HAuY€Ha Takas Mepa Kak o0s3aTelbHOE 00pa30oBaHUE B
KOMMYHaX, IO HCTEYCHHUE TIOJIBUHBI CpPOKa MPOJAEMOHCTPUPOBAIO 3HAUUTEIIbHBIN
Iporpecc B CBOEM IMOBEACHUHU (IIEPEBOCIMTAIOCH, MPOACMOHCTPHUPOBAIIO YCIICIIHBIC
pe3yabTaThl B TpyJe U ydeOe, OCO3HAJIO CBOE OOIIECTBEHHOE MpEeAHa3HAUYCHUE OBITh
3aKOHOIOCTYITHBIM TPaKIaHMHOM U BHECEHHE, aKTUBHO Y4aCTBOBAJIO B OOIIECTBEHHBIX
JIBI)KEHUSIX), TO OpraH, Ha3HAYUBIIHUKM TaKyl0 MEpY, MOXKET IMPEKPATUTH €€ peaTnu3aluio
M0 XOJIaTaliCTBY HAPOJHOTO KOMUTETA KOMMYHBI.

Ecnu nuno, npoxopsmiee oOyueHHWe B UCHPABUTEIBHOM YUPEKICHUHU, TIO
HMCTEUCHUH TIOJIOBUHBI CPOKa JOOMIIOCH 3HAUYUTENIBHBIX YCIIEXOB, Cy/ IO XOJaTaHCTBY
WCIIPABUTEIBHOTO YUPEKJCHUS, HECYIIET0 aAMUHUCTPATUBHYIO W BOCHUTATEIbHYIO
OTBETCTBEHHOCTh, MOXXET MPHHATH pEIICHHWE O TMPEKpPalIeHUH CpOKa OOyYCHHs B
UCTIpaBUTEILHOM yupexaenuu (ct. 97 YK 2015 rona).

DTO HOBBIE U BEChbMa MMPOTPECCUBHBIE MOJIOKEHU S, HAITPABJICHHbBIE HA PACIIUPEHUE
chepbl mpUMEHEHUsI HOPM 00 OCBOOOXKIICHHH OT YTrOJOBHOM OTBETCTBEHHOCTH JIHII,
COBEPIIMBIINX MPECTYIUICHUS B BO3pacTte 10 18 JieT, MUHMMU3AIUIO MPUMEHEHUS

YTOJIOBHO-TIPABOBBIX U CYI[G6HBIX MCP B OTHOHICHHMHM HCCOBCPHICHHOJICTHUX
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MPABOHAPYIIUTENEH, MPOSBICHHE BBICOKOW CTENEHH T'YMAaHHOCTH B OOpallleHUU C
HECOBEPILIECHHOJIETHUMH IPABOHAPYIIUTEIAMHU, CO3JaHUE YCIOBUH 11 CBOEBPEMEHHOTO
NPU3HAHUSA M UCIPABICHUS UMU CBOMX OIIMOOK, 0OecrieyeHrue BO3MOKHOCTEH ISl UX
CKOpEHIIel NHTErPALMK U YYaCTHsI B )KM3HU OOLIECTBA.

OnHako, aHaMM3UPys COAEPKAHUE M CYLIHOCTh M JTAHHOW MEpBI, MBI MOJIaraeM
HEO0OXOIMMBIM BHECTH M3MeHeHns B Ha3BaHuu ctaTtbi 95 YK 2015 roga CPB u HasBarte
ee: «BocnuTranue no MecTy npoKUBaHUS.

Buvioowt no napazpagy

1. JlanHas mepa SIBJISICTCSI OJHOM M3 BOCHUTATENBHBIX MEp, MPUMEHSEMBIX K
MOJIOJIBIM JIFO/ISIM, OCBOOOKICHHBIM OT YTOJIOBHOM OTBETCTBEHHOCTH, HO, B OTJIMYUE OT
JBYX MPEABIIYIINUX, OHA O0JIee CTPOTra M0 CBOEMY 00s13aTEILHOMY COJIEPKAHUIO U UMEET
cpouHbiit xapakrtep (ot 1 rona 1o 2 ner)

2.0T1a Mepa MOXKET Ha3HAYaThCA CYAOM, CIIEICTBEHHBIM OPTaHOM U IMTPOKYPOPOM K
HECOBEPILIECHHOJIETHEMY JIMITY, COBEPLIMBIIEMY IIPECTYIUIEHUE, IPUYEM BO3MOKHOCTD €€
Ha3HAYEHUs 3aBUCUT OT TOr0, K KaKOM BO3PACTHOM MOJATPYIIE HECOBEPIICHHOJETHHUX
MPUHAJICKUT JIUI0, KOTOPBINA COBEPIINI IPECTYIICHUE.

3.Ha nuno Bo3nararorcst omnpenesn€HHble OOSA3aHHOCTH, IMPUYEM IO CBOEMY
KOJINYECTBEHHOMY UX HabOpy, 3Ta Mepa SBJIACTCS Hanboiee CTPOron (MX CEMb).

4. Ilpennmoxeno namenenue HasBanue cratb 95 YK CPB «Bocnuranue no mecty

IMPOXKXUBAHUS.
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3.5. losryuyeHue 00pa3oBaHusi B CENMAJIBLHOM yYpPeKIeHUH 3aKPbITOr0 THIIA

CyneOHble MepbI yTOJIOBHO-ITPABOBOI'0 XapaKTEPA SBISIOTCS BaXKHBIM HHCTUTYTOM
YTOJIOBHOTO IIpaBa, B YAaCTHOCTH, HMMEIOLIMM HEOCHOPHMYIO pOJIb B IPAKTHKE
IpeaynpexaeHus 1 00pbOBI C MPECTYMHOCTHIO MPOLIECCYyaTbHBIMHU OpraHaMH. DTH MEPbI
MO>KHO IIPEICTaBUTh KaK PEAIN3ALUIO TEX WU UHBIX HOPM, HHCTUTYTOB, TOAUHCTUTYTHI
YTOJIOBHOTO MpaBa CyJoM. B cBOIO ouyepenib U 3TU MEpbl MOYKHO JICJIUTh Ha JIBE TPYIIIIbL:
OCYULIECTBJISIEMbIE HMCKIIOYUTENBHO CYIOM, M, OCYIIECTBISIEMBbIE CYAOM W HWHBIMHU
YIOJIHOMOYEHHBIMU T'OCYAApPCTBOM OpraHaMHU.

[IpuMeHsd B OTHOIIEHHH HECOBEPUIEHHOJIETHUX MPECTYIHUKOB CYIAEOHBIE MEPHI
YTOJIOBHO-IIPABOBOTO XAapPAKTepa, HE CBA3AHHBIC C HAKa3aHUEM, IOCYIapCTBO HAIEETCH,
YTO OHM 3aMEHAT JIMOO MOJAKpENAT Haka3aHue (Kak Hambojee CypoByr ¢opMy
peanu3anuu yrojloBHOW OTBETCTBEHHOCTH), YTO 3Ta CyJAeOHbIE MEphI OyAyT HalpaBiieHa
Ha BOCHUTAaHUE NPECTYIIHHKOB M Ha MPEJOTBPALICHHUE COBEPIICHHUS HMH HOBBIX
MpeCTyIUIeHuM ), OyayT ciocoOCTBOBATH BO3MEIICHUIO yillepOa 1 3allluTe 3aKOHHBIX MPaB
Y UHTEPECOB MOTEPIEBIIETO.

Ecnu Haka3zaHue MOXET OTPaHUYUTh WM JIMIIUTH IPABOHAPYIIUTENS TAKUX IPaB
u Onar kak cBoOOja, mpaBa COOCTBEHHOCTH U JaXKe MpaBa Ha JKU3Hb, Cy/€OHbIE MEpbI
JIMILB JIMIIAIOT MaTepUaNbHBIX Oar XapakTepa WK JUIIb NOJICPKUBAIOT U 3aMEHSIOT
TaKle HaKa3aHus, KaK MPUHYAUTEIbHOE JISYEHUE UM 00pa30BaHUE B UCIIPABUTEIHHOM
yupexaeHUH (WIKOIbl g Jull 10 18 JeT, COBEpIIMBIIMX NPECTYIUIEHUS), MO 3TON
npUYuHE CyZeOHbIe MEPhl MEHEE CYPOBBI.

Takum 00pa3om, Mbl BUJIUM, YTO Cy/1€OHbIE MEPBI MEHEE CYpOBBI, UEM HaKa3aHUE.
[lo HameMy MHEHHIO, TO MEpBI, KOTOPBIE, HE SBIIASCh HaKa3aHHEM, IIPEILYCMOTPEHBI
VYronoBHeM koaekcoM CPB, HazHayarTCs TOJIBKO CYJIOM, HOCST NPUHYAUTEIBHBIN
XapakTep, W, OCHOBAHUEM HX MPUMEHEHHMs SIBJISIETCS COBEpPUICHUE JIUIIOM JAesHUS,
COJIEp>KAlller0 BCE MPU3HAKKA COCTaBa MNpeCTyIuleHWs. VHBIMH cloBamMu TOBOpS, 3TO
KJIACCUYECKAM ClIydyall HMHBIX MEp YrOJIOBHO-IPABOBOTO Xapakrtepa. Kpome Toro,

Cy,Z[C6HBIC MCPBI IPUMCHAIOTCA AJI BOCIIMTAHUA W HCAOIIYIICHHA TOIO, YTOOBI CY6’I>CKT
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MIPOJIOJDKAT MPEICTABISATH OMTACHOCTD JUIsl OOIIECTBA MIIA CITIOCOOCTBOBATH BO3MEIICHHUIO
Bpe/la, 3alIUTe 3aKOHHBIX MTPaB U UHTEPECOB MOTEPIIEBIIETO.

VYronoBuseiil kogeke 1999 rona npeaycmarpuBan ABe CyaeOHON Mephl, KOTOPBIE
MOTYT OBITh TPUMEHEHBI K HECOBEPUICHHOJETHUM, COBEPIIMBIIMM IPECTYIICHUS:
00s13aTeIbHOE BOCITUTAHUE IO MECTY JKUTENLCTBA W HAIpaBJICHUE B 0Opa30BaTelIbHbIC
YUPEKJICHUS 3aKPHITOrO TUIIA.

B VYK 2015 roma CPB conepxutca otaenbHblid pasfaen “IlpunynurenbHOe
oOpa3oBaHHE B CHEIUAIBHBIX YUPEKIACHUSX 3aKpbITOrO TUMA’ - JaHHAs Mepa
Ha3HAYaeTCs JIMIy BMECTO HaKa3aHUs, KOT/a Cy MPUXOJIUT K BBIBOJY, YTO Ha3HAUCHUE
YTrOJIOBHOTO Haka3aHUs HelelecooOpa3Ho. HbIMU clioBaMu, JaHHAs Mepa BBICTYIAET
CPEIICTBOM, 3aMEHSIOIINM HaKa3aHWe, U HA3HAYaeTCs B cllydae OCBOOOXKICHUS JIHUIA OT
Haka3aHus. [laHHBIN pa3aen, B CBOIO oYepelb, BKIIFOYAET 1B CTaThi: 96 «OOpa3oBaHue
B CHEIUAIBHBIX YUYPEKIECHUAX 3akpbiToro Tuma» u 97 «JlocpouHoe mpekpaiieHue
00pa3oBaHus B CHICHUAIIBHBIX YUPEKICHUIX 3aKPBITOTO TUIIAY.

Yacte 1 cratem 96 YK CPB 2015 ompegenser ycioBus NpUMEHEHUS
WCIIPABUTENBHBIX U BOCIIUTATENBHBIX MEP K JINLIAM, HE IOCTUTIIUM |8-JIeTHETo BO3pacTa,
U K KOTOpbIM Ha3zHaueHO COOTBETCTBEHHO, CYIIECTBYIOT YCIJIOBHS, CBSI3aHHBIC C
TSUKECTBIO COBEPILIEHHOTO TMPECTYIUICHUS, JUYHOCTHIO IPABOHAPYIIUTENS U, YTO
O0COOEHHO Ba)XHO, YCJIOBUSMHM €T0 KU3HHU.

B COBOKYNMHOCTH 3TH 00CTOATENBCTBA JOKA3BIBAIOT HEOOXOIUMOCTh MOMEIICHUS
JUIl B BO3pacte A0 18 5eT, COBEpIIMBIIMX MPABOHAPYIIEHUS, B BOCIHUTATEIHHOE
YUPEKJICHHUE 3aKPBITOTO TUMA. TSHKECTh MPECTYIUICHUS, KOTOpask MOXKET ObITh YCIOBUEM
MPUMEHEHUSI BOCHUTATEIbHBIX MEP B HCHPABUTEIBHOM YUYPEXKICHUHU, KaK MPaBUIIO,
OMpeIeNIIeTCs MPEXKIE BCErO XapaKTePOM U CTETIEHBIO YMBIIIUIEHHOTO MTPABOHAPYIICHUS
muna, He pocturmero 18 ner. K TMYHOCTHBIM XapaKTepUCTUKAM, KOTOPbIE MOTYT OBbITh
YCIIOBUEM TIONYYEHHs] KOPPEKIIMOHHOTO OOpa30BaHUsA, OOBIYHO OTHOCAT HAJINIUE
CYIUMOCTH, aMOpPJIbHBIM WJIM HE3IOPOBBIM 00pa3 >KU3HH, OTCYTCTBHE pPaOOTHI,
oTcyTcTBUE oOpaszoBanus. HeOnmaronpustHo# cpenoi aJisi BOCIUTaHUS JUI] MoJioxke 18

JIET MOKET OBITh CpeJla MPOKMBAHMUs, HAIPUMED, CEMbsI, B KOTOPOH OTEIl, MaTh, OpaT UiIu
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CecTpa UMEIOT CYJUMOCTb WJIM CUCTEMATHUECKU HAPYIIAIOT 3aKOH; APY3bs JIUIl MOJIOKE
18 neT oka3pIBaIOT IUIOXOE BIMSHUE HA HUX.

HcnonHenne 5Toil Mepbl MOXKET OBITh MPUOCTAHOBIEHO B COOTBETCTBUU C
noJyiokeHusiMu cratbu 142 3akoHa « OO0 UCIIOIHEHUH PENIEHUH IO YTOJOBHBIM JIeJlaM» B
CIEAYIOIIMNX CIIyqasx:

® [IPABOHAPYUIUTEIU HAXOJATCS B TSKEIOM COCTOSHHM 370POBbs, HYXKJIAIOTCS B

HEOTJIOXKHOW  MEAUIIMHCKOM TOMOINM WJIM HE MOTYT MEpeBUTaThCs

CaMOCTOSITEJIbHO N0 JPYTrUM TMPUYMHAM, U 3TO COCTOSIHUE IOJTBEPKICHO

Je4eOHBIM YUPEKICHUEM PaiOHHOTO YPOBHS U BHIIIIE;

® CYHICCTBYIOT JIpyrMe OOOCHOBAaHHBIC MPUYUHBI, MPU3HAHHBIC HAYAIBHUKOM

OTJieJIa YTOJIOBHOT'O UCIOJIHEHHSI COOTBETCTBYIOIIETO MOJIMUIEHCKOTO YUacTKa.

[IprocTaHOBIIEHHE UCTIOTHEHUS STON MEPBI OCYIIECTBISAETCS TOJIBKO MPY HATHYHUH
pelieHus cyaa

Komnemenmmuuiii opean no npumereHur0 OaHHOU Mepbl.

Cornacno vactu 1 cratbu 96 YK 2015 roma, koMOeTeHIUs MO PEIICHUIO BOIIPOCa
O TMPUMEHEHUU TaKOW Mephbl HCIPABUTEIHLHO-BOCIIUTATEIBHOTO BO3JCUCTBUSL Kak
“IlpuHyauTenbHOE 00pa30BaHHE B CHEIHAIBHBIX YUYPEKICHUSX 3aKpPBITOrO0 THIA”
npuHaaiexuT cyay. Kak cienyer u3 colaepikaHusl 3aKOHA, PEIICHHE O NMPUMEHEHUU
JTAHHOUM MEpPbl MOXKET OBITh MPUHATO TOJBKO HA 3aKIIOUYUTEIHLHOW CTaJUHU YTOJOBHOTO
mpolecca, KOrja CyJA 3aBeplidil  cyleOHOoe pa30upaTenbCcTBO Jelda U BBIHEC
OKOHYATEJIbHBIM OOBUHUTENBHBIH 126,

Cpok npumenenus

Yacts niepBas ctaten 96 YK CPB npeagycmarpuBaet aJisi paBOHAPYIIUTEIEH, HE

nocturmux 18-1eTHero Bo3pacta, Cpok MpeObIBaHUs B CIICIIMAIEHOM 00pa30BaTEIbHOM

YUPCIKIACHUHN 3aKPBITOI'O THIIA OT OJJHOI'O OO ABYX JICT.

126 Cm. 1. 96 YTOJIOBHBIN Kojeke Cormanuctuyeckoit Pecniyonuku BeetHam ot 21 nexabps
1999 r. Ne 15/ 1999/QH10.,OpI/IFI/IHaJII>HBII\/’I tekcet: BO luat hinh sy nudc Cong hoa xa
hoi chu nghia Viét Nam, so 15/1999/QH10, thong qua ngay 21.12.1999.
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Kpowme Toro, crates 144 3akona OO0 UCTIOIHEHUU PEIICHUH 110 YTOJIOBHBIM JeIaM»
IIPEAYyCMATPUBAET, UTO BPEMS, B TEUEHUE KOTOPOT'0 YHAIIUICS MPOTYJINBAN 3aHITHUSA, HE
3aCUMTHIBAETCS B CPOK OTOBIBAaHUS MEphl BOCHHUTATEIBHOTO BO3ICHCTBHUS B
VCIIPABUTEIBHOM YUPEKICHUH.

Obs3annocmu auya, KOMopomy HA3HAYEeHA OaAHHAS Mepa

Yacte BrOopas crate 96 YK 2015 roma ompenenser o00s3aHHOCTH JIMIIA,
IIOABEPTHYTOr0O MEpEe BOCHMTAaHHA B HCIPABUTEIBHOM yuypexacHuu. Jlnma,
NOJMAJAl0INEe MO/ 3Ty MEpY, JOJKHBI ObITh M30JMPOBAHBl OT OOIIECTBA U MOAJIEXKAT
CTPOTOMY HA/I30pY CO CTOPOHBI IIKOJIbI, HO UM Pa3pelIeHO NOBBIIIATh CBOM KyJIbTYpPbIHI
YPOBEHb M 3aHUMAThCS NMPOQPECCUOHANBHON MOATOTOBKOW. B yupexaeHun 3akpbITOro
TUNA, TJ€ NPOXOAUT OOydeHHE, UCIPABIISIOT CBOM NpPEKHUN o0pa3 >KU3HHU, YTOOBI B
OyIylLleM CTaTh MOJIHOMPABHBIMU I'PaXKIaAHAMH.

CriennanbHble IKOJIBI CO3AAI0TCS TOCYIapCTBOM JJIsi 00YUEeHMs U peaOuIuTaluu
JUIl MOJOXKE 18 JeT, COBEpIIMBIIMX YTOJOBHOE NPECTYIUICHHUE WIM HHOE
npaBoHapylieHrue. Mepa mnepeBoja B peadWIMTALMOHHYIO LIKOJIY SBISIETCS OoJee
CTPOrOM, 4€M Mepa BOCHUTAaHHUSI B KOMMYHax, IIPUXOJaX, IOpojax M celax, M
IIPUMEHSIETCA B TE€X CllydasX, KOIJa COLMalbHAas Ccpena, B KOTOPOM ITPOKHMBAET
HECOBEPIICHHOJIETHUH, HE 00ecreuynBaeT 0J1aronpusTHBIX YCIOBHM JIsl €ro 00y4eHUs U
peabwintauud. B kadecTBe mnpuMepa MOMXKHO IPUBECTU CEMbH, B KOTOPBIX €CTh
POJCTBEHHUKH, TPECTYNUBILINE 3aKOH WM UMEIOIINE CYAUMOCTb.

B nacrosiiee BpeMsi YTOJOBHBIN KOJIEKC COACPIKHUT TOJBKO OJIHY CY/IeOHYIO MEpy
YTOJIOBHO-TIPABOBOT'O XApaKTepa, HE CBI3aHHYKD C HAKa3aHUEM, KOTOPYIO MOXKET
Ha3Ha4yaTh HCKIIOYUTENIbHO CyA: OOy4eHHE B CHEHHUAIbHBIX YUEOHBIX YUPEKICHUSIX
3aKpBITOrO TUIA, YTO JIMIIHUM Pa3 CBUAETEIBCTBYET O TyMaHU3ME YTOJIOBHOM ITOJIUTHKH
BbETHAMCKOTO PYKOBOJICTBA B OTHOUIEHHWH HECOBEPLIEHHONETHUX. COBpPEMEHHOE
BbETHAMCKOE  YIOJIOBHOE 3aKOHOJATENIbCTBO, KaK YK€ YIOMHMHAJIOCHh  BBIIIE,
npeaycMaTpuBaeT Bc€ OoJibllie Mep 3aMECTUTEILHOTO BO3JEHCTBUSA, HAIIPABICHHBIX Ha
3aMEHY YI'OJIOBHBIX HAKA3aHUN U DKOHOMMIO YTOJIOBHOM penpeccuu. HoBbIN YTONMOBHBIN

koaekc Bretnama Obut u3man B 2015 roay, HO 10 CHUX HOpP MOCIEIHUM JOKYMEHTOM,
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PETYIUPYIOLIUM PEATU3ALNIO 3TOM MepBI, sABIIsAeTCsI COBMECTHBIN LIUPKYJISAP OT 27 MapTa
2006 T. Ne 08/2006/TTLT-BGDDT-BCA. Co Bpemenu Hauamna ero AecTBus mpouuio 17
JIeT, IOATOMY HEJb3s CKa3aTh, YTO HE MPOU30IUIO HUKAKUX W3MEHEHUN WU IPpo0IieM ¢
pUMEHEHUEM 3TOi Mepbl. COriacHoO CoIep KaHUIO [IUPKYJIIIpa MPOrpaMMa KyJIbTYPHOTO
0oOyuyeHus B UCIIPABUTEIBHBIX YUPEKACHUAX ONPENEIACTCS CASAYIOUIUM 00pa3oM:

a) 71 Ha4aIbHOTO 00Pa30BaHUs. PEATM30BATh MPOTPAMMBI O0YUYCHHS TPAMOTE U
IPOJOJKEHUS 00pa30BaHUs IMOCIE NOJTYYEHHs TPAMOTHI, BBITYIIEHHYI0O MUHHUCTEPCTBOM
oOpa3oBaHMsI U OOYYEHUs JJIi HErPAaMOTHBIX WJIM HE OKOHYMBILIKX HAuyaJIbHYIO LIKOIY
yYaILUXCS;

b) mns cpeaHero oOpa3oBaHUs: pealM30BaTh IPOTPAMMY JIOTIOJHUTEIBHOM
CpeIHEll IIKOJbl, BBIMYHIEHHYI0O MUHUCTEpPCTBOM OOpa3oBaHMs W OOy4YEHHS JJis
yYalllMXCs, 3aBEpUIMBLIIMX MPOrpaMMy HAuyajJbHOM IIKOJbl WM HE 3aBEPIIMBIIMX
IIPOrpamMmy CpEeIHEN MIKOJIBI;

C) Il cpeaHero oOmero oOpa30BaHMs: pPEaTU30BaTh JOMOJHUTEIBHYIO
IporpaMmy CpeQHEd IIKOJIbI, YTBEPXKACHHYIO MUHUCTEPCTBOM 0Opa3oBaHUs U
oOyuyeHusl IJIsl yJallluxcsl, MOJIyUYHUBIIUX aTTECTAT HEMOJHOW CpeaHEH IIKOJIbl WU HE
OKOHYHMBIIHX IPOrPAMMY CPEAHEH IIKOJIBI.

Munucmepcmeo obwecmeennoli 6ezonachocmu  ([lenapmamenm ynpasieHus
miopoMaml, 00pa3z08amMenbHbIMU YUPEHCOCHUAMU, UCNPABGUMETbHBIMU YUPENCOeHUAMU)
CO2NACHO HA36AHHOMY YUPKYIADY:

a) PYKOBOJHT U IMPOBEPSCT OPTraHU3AIUI0 BOCITUTAHUS ISl yUaIUXCs YIeOHBIX
3aBEJICHUN U UCIIPABUTEIIBHBIX YUPEKICHUN.

b) 3aHMMaeTcs MOHHUTOPHHIOM U 0000IICHHEM HWH(POPMAIIUK, CHUTYaIHH,
pe3yJabTaTOB BOCIUTAHUS YyYallMXCS, MpeIsiaraeT IOMOJIHUTEIbHBIA IITAT, YTOObI
00eCIeyuTh JOCTATOYHOE KOJIMYECTBO MPENnoiaBaTesied U BOCIUTATENEH JIJIsl yJaluXcs
B 00pa30BaTeNIbHbIX YUPEKICHUIX U MIKOJaX;

C) KOOPAMHUPYIOT CBOU JACHCTBUSI ¢ MUHUCTEPCTBOM 00pa30BaHUs M MOATOTOBKH

KaJpoB B HCIAX HCCICAOBAHMA W MNOPCAIIOXKCHHA  KOMIICTCHTHBIM  OpraHaM
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CBOCBPEMEHHOW TIOJWUTHUKH W PEIICHUA NJIsl yIydIleHus kadectBa U A(H(PEKTUBHOCTH
MPETOIaBAHMS KYJIBTYPHI TS YIAIIHXCS.

Munucmepcmeo obpazosanusi u nNo020MOBKU KAOPOE, COTJACHO Ha3BAaHHOMY
IIUPKYJISIPY, OTBEUAET 32 PYKOBOJICTBO OTIEJaMU OOpa30BaHUA W MPO(eCcCHOHATEHON
MOJITOTOBKM B ILIEJISAX peaju3allii MporpaMM OOyUYeHHUS M BOCHUTAHHS JJIA YUAIIUXCS
3aKPBITHIX YICOHBIX 3aBEJCHUMN.

Vnpasnenue obpasosanus u no02omoeku Kaopos B COOTBETCTBUH C LIUPKYJISIPOM:

a) ympaBisieT W PYKOBOJAUT peajH3aliedl mporpaMM BOCIUTAHUSA W OOyUYCHHUS,
OpPraHW30BHIBACT HSK3aMCHBI W BBIJAET aTTECTAaThl CPEAHEH MIKOJIBI YYaIIuMCS
UCIIPaBUTEIBHBIX YUPEKICHUH; MOpyUYaeT OTAeIaM o0pa30BaHus U MPoQeCcCUOHATBHON
MOJTOTOBKY OPTaHU30BaTh PACCMOTPEHHE U BbIJIaUy YYAIIUMCS aTTECTaTOB O HEMOJHOMN
CpeIHEW IIKOJE B COOTBETCTBHH C TIOJOXKCHHSAMU MuUHHCTEPCTBA OOpa3OBaHHS H
oOyJeHus;

b) HazHavaeT yuuTesneH IS Ipero1aBaHus KyIbTYPhl yUalIuMCs 110 TPeOOBaHUIO
JTUPEKTOpa 00pa30BATCIIBHOTO YUPSKACHUS WIM JTUPEKTOpA HCIPABUTEIHLHOTO
YUpexACHUS B CIy4asix, Korja B 00pa30BaTeIbHOM YUPEKIACHUHN WU UCIIPABUTEITHLHOM
YApeXACHUN HETOCTATOYHO MPETogaBaTesie 1 MPeno aBaHus KyIbTypHI,

C) co3maeT OJarompusATHBIC YCIOBHS JIs IperojaaBareield 00pa3oBaTeIbHBIX
VApEXKACHUH W  HUCIPABUTEIBHBIX  YUPEXKACHUN IS y4dacTHsl B Kypcax
npoeCCHOHATLHON  MOATOTOBKH, OPTaHU3YyeMbIX YTpaBIieHHWEM OOpa30BaHUS U
MOBBINICHUS KBaTU(DUKAIIIH,

d) cozmaer ycnoBus I TPOAOKCHUS BOCIIMTAHUS U OOYUYCHUS TPaskKaaH MOCIIe
OKOHYAHUS YYEOHBIX 3aBEICHUNM U UCTIPABUTEIHHBIX YUPEKICHUN B 00pa30BaTEIbHBIX
YUPEeXKACHUSIX HAIIMOHATBLHON CHCTEMBI 00pa30BaHMUS.

Obs3anHOCMU 0OPA308AMENBHBIX YYUPEAHCOCHUN 3AKPLIMO20 MUNA B COOTBETCTBUN
C Ha3BaHHBIM LUPKYIISIPOM:

a) pa3pabaTbIBaTh IUIAHBI ¥ OPraHU30BbIBAaTh O0YYCHUE U BOCIIMTAHUE yUAIUXCS;
HE3aMEeJTUTEILHO 00paTUTHCSA K YTIPaBIICHUIO 00pa30BaHUs U OOYYCHHS MMPOBUHIIUN U

LIEHTPAJBbHOMY TOPOJCKOMY YHOPABJIEHUIO, a TAaKXKE€ MECTHOMY YIIPABJICHUIO



148

oOpa3oBaHMs U 00yUYEeHHsI C MPOCHOOI MOMOYb OPTaHU30BATh 3aHATHUS IJIS yUalUXCs B
COOTBETCTBMM HAJUICKAIIETO COAEpKaHUsA, B COOTBETCTBUM C YCTAaHOBJICHHOU
IIPOTPaMMOU U BPEMEHEM IPOBEICHUS,

b) coctaBUTh OFOKET U pacCUUTATh pa3Mep BHITUIAT 3apa0OTHOM IJIATHl yUYUTEISIM,
HanpaBJieHHbIM JlemaprameHToM oOpa3oBaHuss U oOydeHus win J[lemaprameHTOM
oOpa3oBaHusi U OOyYeHHS I TMPENOJABAHUS KYJbTYpbl YYalllUMCS; MOATOTOBHUTH
JOCTAaTOYHOE KOJUYECTBO KJIACCHBIX KOMHAT M Yy4eOHOro o0opynoBaHMs IS
IIPENOJaBaHUs KyJIbTYPhl y4aluMcs,

C) Ha3HAYaTh JOJHKHOCTHBIX JIMI[ JUISI KOHTPOJIS 3a OpraHW3aluedl 3aHsITHH U
BOCIIUTATEJIBHBIX ~ MEPONPUATUN;  ONEPAaTUBHO  AHAIM3UPOBATh  CUTyalMI0 U
NEPUOANYECKU U MO 3alpocy JOKIAIbIBaTh O pe3yjbpTaTax MpernofaBaHUs U 00y4eHUs
HEMOCPEACTBEHHO BBILIECTOAIEMY OpPraHy yIIpaBJICHUS.

Ha nam B3msaa, coxepkaHue LUPKYJspa BECbMa CXEMaTUYHO U HYXKIAETCsS B
J0paboTKe, JNONOJHEHUN WM 3aMEHE JPYTUM JOKYMEHTOM, B KOTOpoM Oyner Oosee
NOoAPOOHO  PErjJaMeHTUPOBAHO TMPOBEICHUE BOCHUTATENbHBIX MEpPONPHUITHIL B
UCIIPABUTEIIBHBIX YUPEKICHUAX.

Mepa  HampaBieHus B HCHPABUTEIBHBIE  YUYPEXKACHUS  BBIHYKIACT
IIpaBOHAPYLIUTENIEH MOJIOXKE 18 JIeT HaXOAUTHCSA O CTPOTMM KOHTPOJIEM, OHU JTOJKHBI
OBITh M30JMPOBAaHBl OT OOILIECTBA; HO 34E€Ch OHM MOTYT M3y4aThb KyJIbTypy, peMecia,
y4aCTBOBaTh B KYJIbTYPHBIX, XYAOKECTBEHHBIX, CIIOPTUBHBIX MEPOIPUATUAX, YUTATh
KHUTU U Ta3e€Tbl, CMOTPETH TEJIEBHU30P U Y4YacTBOBATH B JPYIUX pPa3BIEKaTEJIbHBIX
MEpOTPUATUNA, OPraHU3YEMBIX IIKOJIOW; YUYUTHCS U W3MEHUTh CBOM MpexHU o0pa3
KHU3HHU, YTOOBI CTaTh CO3HATEIbHBIMH IPAXKIAHAMH.

[ToaTomMy 00ydeHHEe B UCTIPAaBUTEIHLHOM YUPEXKICHUHU HE ABIIECTCS HaKa3aHUEM IO
YrosoBHOMY KOJIEKCy. HecoBeplieHHOIETHUE IPABOHAPYIIUTEIN HE CUUTAKOTCA

HMCHOIIUMHU CYTUMOCTD, IdKC €CJIM OHU HAIIPABJICHBI B UCITPABUTCIIBHOC yqpemneHHelz7.

127 Cm. n.2 ct. 77, Yronosusiit konexe Coumanuctiyeckoii Pecriy6muxu Brernam ot 27 Hosiops 2015 r. Ne 100/2015/QH13.
OpwuruHanphbiit TekeT: B luat hinh sy nudc Cong hoa xa hdi chu nghia Viét Nam, s6 100/2015/QH13, théng qua ngay
27.11.2015.
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IIo cymecTBy, BOCIMTAaHME B HCIPABUTEIBHBIX YUYPEKICHUAX C YCIOBHUSIMH,
MOPSAKOM IIPUMEHEHMS, IOPUAUYECKMMHU TIOCIEICTBUSMH, a TaKKE JOCPOYHBIM
IPEKpPaLCHUEM B OCHOBHOM TAKOE K€, KaK ObLIO IPEyCMOTPEHO YTOJIOBHBIM KOJEKCOM
1999 ropna, rie Ha3pIBaIOCH «HANIPABICHNUE B UCIIPABUTEIIBHBIC IIKOJIBIY.

CortacHO BbIIEYKa3aHHBIM TOJIOKEHUSM, JOCPOYHOE NTPEKPALEHNE BOCIIUTAHUS
B HCIPABUTEIBHOM YUYPEXKICHUM MPAaBOHAPYIIUTENEH, HE MOCTUIIIHX |8-meTHero
BO3pacTa, JOJDKHO CTUMYJIMPOBATH YYAIMXCS HCIPABUTEIBLHOIO YUYPEXKICHUA K
aKTUBHOU yuebe u pabore. HecoBepieHHONETHUN, HAXOIALIUIICS B UCIPABUTEILHOM
YUPEXKACHUN, MOXKET MPEKPATUTh CBOE MPEOBbIBAHUE B MCHPABUTEIILHOM YUPEKIECHUHU,
€CJIM TIOJIHOCTBIO OTBEYAET CIEAYIOLIUM YCIOBUAM:

- TIPOBEJI MOJIOBUHY CPOKA B CHEIHAIBHOM YUPEXKJEHUU 3aKPBITOTO TUIA. (3TO
BpEMsI OTCUMTBIBAETCS CO JHS HAIpPaBJICHWS HECOBEPLIEHHOJETHEIO B  TaKoe
YUPEIKICHHUE);

- JIOCTUT OOJBLIOrO0 MIporpecca B PAcKassHUM, SICHOM BHUJEHUU COOCTBEHHOTO
NPOCTYNKA; AKTHMBHO Y4YWUTCA, pabOTAaeT MU COBEPIIEHCTBYETCS; CTPOro COOII0JAET
paBuiia y4eOHOTO YUPEKIEHHS 3aKPhITOTO THIIA.

Takum 00pa3zoM, eciu JIMLO, BOCIIUTHIBAIOLIEECS B UICIIPABUTEIIBHOM YUPEXKICHUH,
COOTBETCTBYET  JBYM  BBIIICYKa3aHHbIM  YCIOBHUAM, CyAd IO  XOAATauCTBY
WCIIPABUTENBHOTO  YUPEXKIEHUSA, HA KOTOPOE BO3JIOKEHBl aJIMUHUCTPATUBHO-
BOCIIUTATENbHBIE (PYHKIIMHU, MOKET BEIHECTH PEILIEHUE O MPEKPAILIEHUH CPOKA O0YUECHUS
B UCIPABUTEIBHOM YUPEKICHNUM.

BunHo, uyto cyneOHas Mepa BOCHUTAaHUS B MCHPABUTENIBHBIX YUPEKICHUIX
ABJISIETCA CHEP/KUBAIOIIEW MEpPOM, a TaKXKe II0OKA3bIBa€T T'yMAaHHOCTb ITOJIMTHKH
rocyapCcTBa B OTHOLICHWM HECOBEPLICHHOJETHUX, HapylIAMMX 3aKkoH. Jlid
MPUHYAUTEIBHOTO HCIOJHEHHS BOCIUTATENIBHBIE MEPONPHUITHS B HCIPABUTEIIBHBIX
YUPEKICHUAX JOJDKHBI IIPOBOJUTHCSA B ONPENEICHHOM IMOPAIKE. YTOJOBHBIM KOIEKC
IpeaycCMaTpUBaET, YTO BOCIUTAHUE B 3aKPBITOM YUPEXKACHUM (CIELHAIBHON IIKOJIEC)
ABJIIETCSI €IUHCTBEHHOM CyJIeOHOM Mepoil, MpUMEHsSEeMON K MpPaBOHAPYIIUTENSM B

BO3pacte o 18 met, ecnu mpu3HAHO HEOOXOAUMa CTPOrasi TUCIUTIINHA, U30JSIUS OT
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HETaTUBHOW COLMAJIBbHOW CpEeIbl JJisi BOCIHMTAHUS, U, B TO K€ BpPEMs HA3HAUYCHUE
YTOJIOBHOT'O HAKA3aHMs TAKOMY JIMIY HELeIecoo0pasHo.

OO6s3arenbHOe 00pa30BaHME B YUYPEXKJICHUM 3aKpPBITOrO THUIA SBJIsiETCs Ooliee
CTPOTOM MEpOM, 4YeM Mepa BOCIHTAHMSA II0 MECTy JXKUTenbcTBa. JlaHHas Mepa
MIPUMEHSIETCS, KOT/Ia COLMalbHas Cpefia, B KOTOPOMl MPOKUBAET HECOBEPIICHHOJIETHUM,
HE pacrojaraeT 0J1aronpusaTHbIMU YCIOBUSIMU JJISI €T0 BOCIIUTAHUS U MIEPEBOCITUTAHUS,
HalpuMep: B CEMbE €CTh POJICTBEHHUK, HAPYIIMBIIHWN 3aKOH WJIA UMEIOIIUNA CYJIUMOCTb.
XO0Td 3Ta Mepa BBIHYXJAET MPaBOHAPYILIUTENEH B Bo3pacTe A0 18 JeT HaxoAuThCsA oA
CTPOTMM KOHTPOJIEM U M30JIMPOBATHCA OT OOIIECTBA, 31€Ch OHU MOTYT MPUOOIIATHCS K
KyJIbType, OCBaumBaTh MPOPECCUOHAIBHBIE HABBIKM, YYacTBOBaTh B KYJIbTYpHO-
XYJI0KECTBEHHBIX MEPOIIPUATUSAX, 3AHATUIX CIOPTOM, YTEHUHU, IIPOCMOTPE TeJenepeaayd
U JPYTUX OPraHU30BaHHBIX Pa3BIEKATEIBHBIX MEPOMPUATUSIX. IO IIKOJIEC; 00y4aThCs U
U3MEHHUTH CBOM MPEKHUN 00pa3 )KU3HU, YTOOBI CTATh 3aKOHOTIOCTYIIIHBIM IPaXkIaHUHOM.

B npuHnmne mepa BOCHIUTAHUS B HCHPABUTEIBHOM YUYPEKICHUM HOCUT WHOU
XapakTep, YeM HaKa3aHWE B BHJIEC JIMIICHHS CBOOOJIbI Ha OIpPEAENIEHHbIA CpOK. XOTs
MMEET MECTO M3O0JISILUS ITPABOHAPYIIUTEIENH OT COLMAJIbHOW CPEAbl HA OINpPEIEIICHHbIN
Nepuoj BPEMEHH, BOCIIMTATEIIbHO-00PA30BATEIIbHBIC MEPONPUSITUS B YUPEKICHUSIX
3aKpBITOTO THUIIA HE BJIEKYT CYIUMOCTb, M, KPOME TOTO, PEXKHUM >KU3HH, y4eObl U
BOCIIUTAHUS OTJIMYAETCS OT PEKUMa MPHU JIUIICHUH CBOOO/IBI.

MoOHO yTBEpKAaTh, YTO MEPHI 110 HAA30PY U BOCIIUTAHUIO JUI, HE JTOCTUTIIIHNX
18-nernero BO3pacra, COBEPIIMBILINX IIPECTYILICHUS, COOTBETCTBYIOT
OOIIEYEIOBEYECKUM LIEHHOCTSAM, IOMOoras »dTUM CcyObeKTam wu30exaTb pucka
JAJIbHEUIIIETO YTOJIOBHOTO MPECIICIOBAHUS.

Opnako B YTOJOBHOM KOJEKCE MOKa HE MPEeyCMOTPEHO 0OpalleHue ¢ TEMU, KTO
HE BBITIOJIHAET WJIM HE TOJHOCTBIO BBHITIOJHSET MPEANUCAHHBIE CYJIOM OOS3aHHOCTH.
Hanzop m BocmuTaHuwe - 3TO TOKa OOS3aHHOCTh BHEIIHWX AaKTOPOB, HO HE HX
CaMOKOHTPOJIb U CAMOCOBEPILIEHCTBOBAHKE, HOO B ClTydyae HAPYIICHUS MTOJAHAI30PHBIMU
CBOMX  OOSI3aHHOCTEH, OHM HE IIOJUICKAT  KAaKOW-Iu0O0  JOIOJHHUTEIHLHOMU

OTBCTCTBCHHOCTHU.
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Bo1600wi:

1. DTa mMepa ABISETCA KIACCUYECKON yTrOJOBHO-TIPABOBOM MEPOM, KOTOpasi HOCUT
NPUHYIUTCIBHBIA XapaKTep, MOXKET OBbITh Ha3HAYCHA TOJBKO CYJIOM M SIBJISCTCS
CJICICTBHEM COBEPIIICHUS IPECTYILICHUSI.

2. JlaHHas Mepa He OTHOCHUTCS K MepaM, IPHUMEHSIEMBIM B CIIy4asX OCBOOOKICHUS
OT YTOJIOBHOW OTBETCTBEHHOCTH, COSAMHEHA C HaKa3aHUEM, HOCHT CPOYHBIH XapaKTep

(OT OHOTO JI0 IBYX JIET).
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3akJIroueHue

1.IIpecTynmHOCTh HECOBEPILIECHHOJETHUX SIBIISIETCA OJHOM M3 HamOoJiee OCTPBIX
COIMaJIbHBIX TIpoOJieM BO BheTHame, KoTOpas IOCTOSHHO HaxXxoauTcs B (¢oKyce
rocyJapcTBa, 001IecTBa 1 BLETHAMCKOTO Hapo/aa. 3a ocieIHee AeCITImIeTHe B 60proe ¢
MIPECTYIMHOCTHI0  HECOBEPIICHHOJIETHUX BO BbeTHame Tmokaszajga JOCTUTHYTHI
3HAQUUTEJIbHBIE YCIEXH, OJHAKO HEOOXOJMMO U Jajee COBEPIICHCTBOBATh U
aKTyaJu3UpOBaTh MOJUTHUKY OOpPHOBI C 3TUM BHUIOM MPECTYIHOCTU: HACEICHHUE YiKE
npeBbimaetT 90 MUIIMOHOB 4enoBek, npudeM 34% HaceIeHUs COCTABIISIIOT JIUIA HE
crapiie 18 ser. B y3KkoM cMbICIIE CI10Ba TEPMUH «IIPECTYITHOCTh HECOBEPIIEHHOJIETHUX
BKJIIOYa€T TOJBKO T.H. «HAKa3aHHYIO  MPECTYNHOCTb»: Ty  IPECTYNMHOCTh
HECOBEPIIICHHOJIETHUX JIMI], KOoTopas OblUIa 3aperucTpUpOBaHa, pacclieloBaHa W
MOJIyYnsia HEraTUBHYIO IOPUAMYECKYIO OIEHKY CO CTOPOHBI TOCyJapcTBa B BHUJIE
OOBHMHUTEIILHOTO TPHUTOBOpa CyJa TOMY HECOBEPIICHHOJETHEMY, KTO OBLI IpHU3HAH
BUHOBHBIM B COBEPIICHUU MPECTYILIICHHUS.

2.  YTOJIOBHO-IPaBOBBIE MEPhl B  OTHOIICHWM  HECOBEPIICHHOJICTHUX
MIpaBOHAPYIIUTEICH JOJDKHBI TMPUMEHSATHCS B HHTEpecax peOeHKa W B IEIIX €ro
peaduauTallii, 3JI0pPOBOTO PpPa3BUTHS M 00pa30BaHMs, CHOCOOCTBYIOIIETO €ro
BOCIIMTAHUIO KaK IIOJIC3HOIO0 TpakaaHuHa oOmiecTBa. Mepbl BO3JICHCTBUS Ha
HECOBEPIICHHOJETHUX TMPABOHAPYIIUTENECH 3aBUCAT OT MX BO3pacTa, OTHOIICHUS K
MPECTYTHOMY MOBEACHUIO, TPUYUH U OOCTOSITEILCTB COBEPIICHUS UMH MPECTYIUICHUH.
Haunnas ¢ ¢eomanbHON SMO0XH M 10 HACTOSIIETO BPEMEHH TIOJIOKEHUS YTOJOBHOIO
KoJiekca BreTHaMa 00 YroJIOBHOM OTBETCTBEHHOCTH HECOBEPIIEHHOJICTHUX BCE Yallle
OPUEHTUPOBAHbl HA TPUMEHEHUE YTOJOBHBIX HAKa3aHWM K 3TOM TPYIIE JIUI[ TOJbKO B
KpaiiHeM citydae, 0OBIYHO C IIEJIbI0 TOMOYb HECOBEPIIICHHOJIETHUM MPABOHAPYITUTEISIM
HCIIPABUTh CBOU OIIMOKU U PEUHTETPUPOBATHCS B OOIIIECTRO.

3.KpumuHomoruueckasi XxapaKTepUCTHKA MMPECTYIMTHOCTHA HECOBEPIICHHOIETHUX BO
BreTHaMme OCHOBBIBAE€TCSl Ha BCEX M3BECTHBIX KPUMHUHOJIOTHYECKON HayKe KaueCTBEHHO-
KOJIMYECTBEHHBIX TOKa3aTesAX. YCHEXH BbETHAMCKOTO TOCyAapcTBa M OOIIECTBA B

00pb0€ C MPECTyMHOCTHIO HECOBEPIICHHOJIETHUX OTPA3WINCh U HA CTATUCTUKE ATOU
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KPUMHHAJIBHOM TpyNIibl. AHaIM3 CTaTUCTUYECKHX JAHHBIX IMOKA3bIBAET, YTO 3a 3TOT
NEPHUOJI YMCIO HECOBEPIIEHHOJIETHUX MpaBOHApyLIUTENe cokpaTmiock Ha 60%, B TO
BpEMs KaK YHUCJIO aJIMUHUCTPATUBHBIX IMPABOHAPYILIUTENEH YMEHbIIMIOCH Ha 66%, a
npecTynHukoB - Ha 35%. Oxono 96% HECOBEPIICHHOJETHUX MpPaBOHAPYIINUTENEH
COCTABJISIFOT JIMIA MY>KCKOI'O T10J1a, IPUYEM HauOOJbIIast A0Sl IPUXOIUTCS Ha BO3PACT
16-17 netr. Oxono 85 MPOIEHTOB HECOBEPILICHHOJETHUX, HAPYIIMBIIUX YTOJOBHBIN
3aKOH, MpHHAJIekaT K HapoaHocT Kinh — «BpeTh», a 15 mpoLEHTOB K JIpyrum
HapoaHocTsM BwetHama. Iloutn 24% u3 HUX OBLIM HErPaMOTHBIMU WMJIM IOCEILAIH
TOJIBKO HayaJbHYIO IIKOJY, a, mo4yTu 48% Opocunu mkony. CoriacHO CTaTUCTUKE U
KPUMUHOJIOTUYECKUM HCCIEAOBAHUSAM, ITH JIMIA, 3a4acTyl0, HAXOAATCA B TSXKENbIX
YCIOBUSIX, BOCHUTBHIBAIOTCSI B HEMOJHBIX CEMbSX (BKJIIOYAsi CEMbH, TJE€ POAUTEIH
HAxXoJATCA B Pa3BOAE), HE MOIY4YalOT HEOOXOJIMMOIO POAUTEIHCKOTO BHUMAaHUS JIHOO
BOBCE SIBJIIFOTCSI CUPOTaMH, HEAOEIAOT U T.II.

4.bosnbliasg 4acTh COBEPIIEHHBIX HECOBEPLIEHHOJETHUMH NPECTYIUIEHUH — 3TO
NPECTYIJIEHUsI TPOTUB coOCTBEHHOCTH (OkojIo 46 %), mpu 3TOM B HX YHUCIE
npeBanupyoT kpaxu (38 %). CTpykTypa MNpecTymHOCTH HECOBEPIICHHOJETHUX BO
BboetHame  xapakTepusyeTcsi, TakXke, CIEAYIOIIMMHU BHUJIAMU  NPECTYIUICHUM:
YMBIIUIEHHOE TNPUYMHEHHE TSDKKOTO Bpeda 30pOBbIO JIPYroro JMLa, Kpaxa,
BBIMOTATENbCTBO, IpadekK, HapylIeHHe MpaBW JOPOKHOro nBrkeHus. Okono 71 %
HECOBEPILECHHOJIETHUX MPECTYNHUKOB OBUIM OCYXAEHBI 32 CJIEAYIOLIME YEThIpe BUAA
npectyrieHui: kpaxa (34%), yMmbllUIEHHOE TPUYUHEHHE Bpena 3710poBbio (16,8%),
rpabex (11,9%), rpabex mytem «pbiBkay (8,1%)22. Crona Takxke OTHOCSTCS XpaHEHHUE,
nepeBO3Ka, HE3aKOHHAs TOPTOBJS WM TPHCBOCHHE HApKOTUKOB (4,8%); yOuiicTBO
(4,6%); nHapymienune mpaBui JoposkHOro aBuxkeHUs (3,2%); azaptHeie urpsl (2,6%);
W3HACWJIOBAHUE W HACWIHCTBEHHBIE JICMCTBUS CEKCYaIbHOro  Xapakrtepa2,6%;
YHUYTOXUTh WIH YMBIIIEHHO NOBPEIUTh UMyILECTBO (1,7%).

5. CucreMa COOTBETCTBYIOIIMX HOPMATUBHBIX aKTOB O OOpPHOE C IPECTYIMHOCTHIO
HECOBEPILCHHOJETHUX BO BbeTHamMe CTpOUTCS Ha OCHOBE MEPAPXUYHOCTH U

CONOJUYMHEHHOCTH, TIJ€ Ha NEpPBOM YypoBHe pacnonaraerca KoHcTuTynus
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Commanuctuueckoit Peciyonuku Bretnam. BTopoil ypoBeHb 3T0#l cuCTEMBbl 3aHUMAIOT
OOMICTIPUHATBIE HOPMBI MEXIYHAPOJHOTO IpaBa M MEXKIyHAPOAHBIE JOTOBOPHI
BretHama. Tpetnil ypoBeHb — CHENHAIBHOE 3aKOHOJATENIBCTBO YTrOJIOBHO-IIPABOBOIO
IUKJIa, a HUMEHHO, YrojoBHBIM Kkojgekc CPB (mamee — YK CPB), VYromosHo-
npoueccyanbHbiii kogekc CPB (manee — YIIK CPB) u YroioBHO-UCTIOMHUTEIbHBIN
3akoH CPB. YerBepThiil ypOBEeHb — 3aKOHOJATEIHCTBO, HE OTHOCSIIEECS K OTPaACIsAM
IIpaBa «KPUMUHAIBHOTO» IUKJIA. Peyb, B 4aCTHOCTH, MIET O TAKMX aKkTax Kak Koxekc o
Opake U ceMbe, 3aKOH O JIeTAX, 3aKOH O MOJIOAEKHU, 3aKOH 00 OTBETCTBEHHOCTH 3a
aJIMUHUCTPATUBHBIC ITPAaBOHAPYLIEHUS, 3aKOH 00 OpraHU3aluy HApOAHBIX CYJI0B, 3aKOH
O JIaHHBIX CYJIMMOCTH, 3aKOH O MpaBoBod mnomouu Mmexnay CPB u 3apyGexHbIMU
ctpaHamu. [IAThIil ypoBeHb — OJ3aKOHHBIE aKThl. Peub uaet 06 akrax [IpaBurenbcTBa
BreTHama u aktax pas3nnuHblX MUHHCTEPCTB. lllecToil ypoBeHb — akThl BepXxoBHOrO
HapojaHoro cyna CPB

6.YTonoBHas OTBETCTBEHHOCTh HecoBepiieHHoJeTHUXx B CPB ocHoBana Ha
LEJTOCTHOM CHCTEME MPUHLMUIIOB, KOTOPBIE YCIIOBHO MOYHO Pa3JC/INTh HA JBE TPYIIIIbL:
oOmMe TMNPUHLMIBI M CleUHadbHble NpUHLUMIBL. [IpuHIUOBI TEpBOH  IpyMIbl
npenycmMoTrpensl B ctathax 1, 2 m 3 YK CPB. IlpuHumnel BTOpo# rpynmel — 3TO
CIICLIMAJIBHBIC IIPUHLIUIIBI YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX, KOTOPHIE
BbITeKaloT u3 coaepxkanHuss crtatbu 91 YK CPB «OOmue Hayana yrojioBHOU
OTBETCTBEHHOCTH HECOBEPUIEHHOJIETHUX». OOUMe MPUHIMIBI YPE3BbIYATHO BaXKHBI,
MOCKOJIbKY OHH  (GopMupytoT (oH (oOmMiA KOHTEKCT) JJIsi 3aKOHOJATEeIIeH,
npeajaraloumx HOpMbl 00 YrOJOBHOW OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX, U IS
IpaBOIIPUMEHHUTENCH, (PaKTHUECKH peaju3ylIux 3TH HopMmbl. K crnenuambHbIM
IIPUHLMANAM, CBSA3aHHBIM C YIrOJOBHOM OTBETCTBEHHOCTBIO HECOBEPLICHHOJIETHUX,
OTHOCATCA MPUHUMUII TYMaHM3Ma, NPUHIMI 3KOHOMHYECKOTO Xapakrepa OOopbObI ¢
IIPECTYIHOCTBIO, IPUHIUII 3AMEHBI MEP YTOJIOBHOM OTBETCTBEHHOCTH AJITEPHATUBHBIMU
MepaMHu HCIIPABUTENBHOTO BO3JICUCTBUS, PUHLHAII CHUCXOXKICHUS K
HECOBEPIICHHOJETHUM NPAaBOHAPYIIUTENAM, NPUHUWI  HA3HAYECHUS  HAKa3aHUs

HCCOBCPHICHHOJICTHUM.
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/. Ecin paccmaTpuBaThb CHCTEMY MEpP YTOJIOBHO-IIPABOBOIO BO3JEHCTBHS Ha
HECOBEPILEHHOJIETHUX BO BreTHame, TO B LIEJIOM OHA BKIIFOYAET B ce0s:
® HaKa3aHue, CYIIECTBYIOIIEE /ISl HECOBEPIICHHOJIETHUX TOJBKO B YETHIPEX BUAAX;
e o00s3aTenbHOE O0pa3OBaHHWE B YUYPEKICHHUSIX 3aKpPBITOTO — cyleOHas wmepa
YTOJI0BHO-TIPABOBOT'O XapakTepa, Ha3HayaeMas BMECTO HaKa3aHus
UCKIIIOUUTEIILHO CY0M
® [IOpWIIAHWE, TPUMUPEHHUE C TOTEPHEBIIUM (MPUMHPEHHE B KOMMYHE),

oOs13aTeNbHbIE 00pa30BaTENbHBIE MEPHI 110 MECTY XKUTEIbCTBA, IPUMEHSEMbIE B

Clydasix «CIIELHUaIbHOr0» OCBOOOKIEHHUSI HECOBEPIICHHOJIETHEIO OT YrOJIOBHOM

OTBETCTBEHHOCTH;

® YCIIOBHO-JOCPOYHOE OCBOOOXKIEHHE OT OTOBIBAaHUS HAKA3aHUS;
e Ha3HaueHue 0oJiee MATKOIO HaKa3aHUs,
® CyIHMOCTb, €€ CHATHE U NIOTalllCHUE.

8.Pa3Butue yronoBHOro mpaBa BbeTHamMa MOXHO pa3[ejUTh HA MATH ATAIOB:
nepBbId ATan (yrojioBHOE MpaBo (eoAaibHOro Nepruojaa); BTOpoit atan (rociie co3gaHus
Pecniyonuku BretHam B 1945 roay mo 1986 roma, xorma B cTpaHe Oblla 0OBSBIICHA
MOJINTUKA OOHOBJICHMSI «IOW MOi»); Tperuid stan (1986 roma mo A0 TPUHATHS
VYronoBHoro konekca 1999 ropa); yerBepThiii 3Tanm (C MOMEHTAa BCTYIUICHUSI B CHUILY
VYronosHoro koaexkca CPB 1999 romga no npunstusa YromnoBHoro koaekca CPB 2015
rojia); MATOM 3Tan (C MOMEHTa BCTYIUIEHUS B CUITy YTojoBHOro kojekca CPB 2015 roga
10 HACTOSIIEE BPEMSL.

9. XapakTepucTrka yrojOBHBIX MPaBOHAPYILIEHUN, OTBETCTBEHHOCTh 32 KOTOPhIE
HacTynaet ¢ 14 e, BBINISIAUT CIETYIOMIMM 00pa3oM: BCE MPECTYIUICHUS! COBEPILIAIOTCS
MyTeM aKTUBHBIX JEUCTBUI; 00BEKTAMHU MOCITAaTeIHCTBA BHICTYMAOT JTUYHOCTh (KU3HB
U 3/10pOBBE JIMYHOCTH; MOJIOBasi CBOOO/IA U MOJIOBAass HEMPUKOCHOBEHHOCTh JIMYHOCTH;
JUYHas CBO0OJA); OTHOIIECHUS COOCTBEHHOCTH; OTHOIIGHUS TIO TOBOJY O0OpOTa
HApPKOTHYECKUX CPEJICTB M TICUXOTPOIHBIX BEIIECTB; OOIIECTBEHHBIM TMOPSIOK U
oOmiecTBeHHass 0€30MacHOCTh (OTHOILIEHHUS MO MOBOAY O€30MaCHOCTH JOPOKHOIO

ABWIKCHUSA, OTHOILICHUS I10 ITOBOAY YIIPABJICHUA I/IHqJOpMaI_[I/IOHHBIMI/I TCXHOJIOTUAMU U
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TEJIEeKOMMYHUKALIMOHHBIMU ~ CETSIMH; aHTHUTEPPOpPHUCTUYECKass Oe30MacHOCTh); BCe
MPECTYIICHUS XapaKTEPU3yIOTCSl YMBITUICHHONW (DOPMOM BUHBI.

11. [e#ictBytoumuii YTONOBHBIA KOAEGKC MpelycMaTpUBAeT 4YEThIpe BHUIA
HaKa3aHWH, IPUMEHSIEMbIX K HECOBEPILICHHOJIETHUM ITPABOHAPYIIUTENSIM, - OT JIETKUX JI0
TSDKEJIBIX: TpeaynpexieHue; mTtpad; OOIIECTBEHHOE HCIHpaBieHHe (0O0IIeCTBEHHbIE
paboThl); CPOUHOE JIMILIEHHE CBOOOJBI. Bce 3TH HakazaHUs SIBISIOTCS OCHOBHBIMHU, U
HUKAKUX JIOMOJTHUTEIbHBIX HAaKa3aHUM K HECOBEPILICHHOJETHUM MPECTyIHUKAM HeE
npumensiercs.  Haubonee  cTporum  HakazaHueM  JJii  HECOBEPIICHHOJETHUX
MPECTYITHUKOB SIBJISIETCSl JIMIIEHHE CBOOONBI. K yclioBHsSM NpuUMEHEHUs HaKa3aHUs K
HECOBEPIICHHOJIETHUM OTHOCSTCS: pacIIUpEHHE BO3MOXKHOCTEH OCBOOOXKIEHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH; IPUMEHEHHUE HaKa3aHUs B KAYECTBE KpailHEH MEpbI, KOT1a
BCE MHBIE MEPbl HE TAPAHTUPYIOT JOCTUKEHUS NEHUTCHIIUAPHBIX U MPO(OUIAKTUYECKUX
1eseil; HeNMpUMEHEHHE TIMOXU3HEHHOTO JIMIICHHS CBOOOABI WM CMEpPTHOM Ka3HH,
OrpaHUYEHHE pa3Mepa HaKa3aHWs B BUJE JIMUIEHUS CBOOOJBI HA ONPEIEICHHBIH CPOK;
HEMPU3HAHWE pELUAMBAa WM ONACHOIO pelUAuBa IPU COBEPILICHUU JICSTHUI;
YMEHBIIICHUE HAaKa3aHUS 32 HECOKOHUEHHOE MPECTYIUICHHE IO CPABHEHUIO C HAKa3aHUEM
3a MPECTYIIEHUE, COBEPILICHHOE, KorJa Iy Oblio 14 wiu 16 ner.

12. K 4ucny  ycloBuid, OTHOCAIIUXCS K  CMSTUYCHHUIO  HAKa3aHMs
HECOBEPILEHHOJIETHUM, OTHOCSTCS y4eT MPaBOMNOCIYIIHOIO [OBEAEHUS JIMILIA,
OTOBIBAIOILIETO0 HAaKa3aHWE, W, JOKA3aBIIErO0 CBOE HCIPAaBJICHHUE; Y4YeT AESTEIbHOIrO
packasiHUsI TIOCJIE COBEPILEHHS MPECTYIJICHUS; YYET COCTOSHHS 3J0pPOBbsS JIMIIA, €rO
UMYIIECTBEHHOTO  TOJIOKEHHUS 10 NPUYMHE  HENPEeoJOJUMBIX  OOBEKTHBHBIX
ooctoarenscTB. K ymciy — ycnoBWi,  OTHOCSIIMXCS K  OCBOOOXKIIEHHUIO
HECOBEPIIICHHOJIETHUX OT HaKa3aHWsS, OTHOCHTCS y4eT COIMAIbHO-IAeMOTpaduuecKux
OCOOEHHOCTEM; MPaBOMOCIYIIHOTO TOBEJIECHUS B IMEpPUOJ OTObIBAHMS HAKa3aHMUS,
CBUJCTEILCTBYIOIIETO O €ro MCHPaBICHUH; HEBO3MOXXHOCTH OCBOOOXKIEHHUS OT
HAKA3aHUs 32 COBEPIIECHUE OIPEACIEHHBIX NPECTYILUICHUM.

13. Ucxons u3 BO3pacCTHOTO IMpHU3HAKA CYOBEKTa MPECTYIUICHUS, YCIOBUS

OCB060)KI[CHI/I$I oT erHOBHOﬁ OTBCTCTBCHHOCTH MOJKHO pPa3JCJIUTbh Ha O6HII/IG u
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CHelHabHbIE: OCBOOOXKICHHE OT YrOJOBHOW OTBETCTBEHHOCTH COBEPIICHHOJIETHUX U
HecoBepiieHHoNneTHUX. Pasmen Bropon rnaBer XII  YromoBrnoro koxekca 2015
peIycMaTpUBaET MEpbl HaJ30pa U BOCIIUTAHUS, IPUMEHSIEMBIE TP OCBOOOKIECHUH OT
yroJIOBHOW  oTBeTcTBeHHOCTH. (CJEeNCTBEHHBIM OpraH, MpoKypaTypa WIH CyI
OCBOOOKAAIOT OT YTOJIOBHON OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHETO U MIPUMEHSIOT K
HEMY TaKhe Mephl KaK MOpHUIaHUE, TPUMHUPEHUE C TOTEPIIEBIIUM WIH MPUHYAUTEIbHBIC
MEpBI BOCIIUTATEIBHOTO XapakTepa B KOMMYyHe. Takue Mepbl Ha3HAYAI0TCS TOJIBKO B TOM
cllydae, eCJIM Ha UX IPUMEHEHHE COTJIaCeH caM HECOBEPIIIEHHOJIETHUHN UM €0 3aKOHHBIN
IPEICTABUTENbD.

[lopunianue OTHOCUTCS K YHUCIY BOCIHUTATEIbHO-00pa30BATEIbHBIX MED,
Ha3HAa4aeMbIX B CJIy4ae OCBOOOXKICHHMS HECOBEPUICHHOJETHETO OT YTOJOBHOU
OTBETCTBEHHOCTH. [enbro MOpULIAHUS ABJISIETCS CII0COOCTBOBaHNE
HECOBEPIICHHOJIETHEMY MOMOYb OCO3HATh MOCJEACTBUS CBOETO IOBEACHHUS U CBOM
00513aHHOCTH 1epes] O0IIECTBOM U roCy1apcTBOM. J[aHHYI0 MEpy MOTYT Ha3HA4aTh CYyJ,
IPOKYPOP U CJIEICTBEHHBIM OpPraH BIpaBe MPUMEHHUTH Ty MeEpy, €ClId €CTh COTJIacus
CaMOro HECOBEPIICHHOJETHET0 WM €ro 3aKOHHOro mnpexacraButens. [lanHas mepa
NPUMEHSETCSA TOJBKO B Clydyae HEOONbIIONH OOIIECTBEHHOW OMAaCHOCTH COBEPIIEHHOTO
pecTymieHus: 00 COAESIHHOTO CaMHM HecoBepleHHoJeTHUM. Ha nuio, kotopomy
Ha3Ha4YeHa JaHHas Mepa, BO3JIararoTCs ONpeneIEHHbIE O0S3aHHOCTH.

[Tpumupenue ¢ moTeprneBINM (TIPUMUPEHHE B KOMMYHE) OTHOCHUTCS K Mepam
BOCIIMTATEIbHOTO W 00pa3oBaTeIbHOTO XapakTepa, NPHUMEHSEMbIM B cllydae
OCBOOOYKIEHHUSI HECOBEPUICHHOJETHEIO JIMIA OT YIOJOBHOW OTBETCTBEHHOCTH.
[Tpumensier 3Ty Mepy CJIEACTBEHHBIN OpraH, MPOKYpOp WM CyZ IO COTJIACOBaHHIO C
HapognsiM  koMuTeTOM KOMMYHBL. JlaHHass Mepa TpPUMEHSETCS TOJBKO K
HECOBEPIIICHHOJIETHUM, COBEPIIMBIIUM TMPECTYIUICHUS ONPEACICHHOW TSDKECTH, U
TOJILKO TIPU YCIOBUHM JOOPOBOJBHOIO COTJIAcHsi MOTEPIEBIIETO WM €ro 3aKOHHOTO
NPEICTAaBUTENS W TOJa4d UM 3asBJICHHsS O MPUMUpPEHHU. Ha HecoBepIIeHHOJIETHETO

BO3JIAralOTCsA O0sI3aHHOCTH INPUHECTH IIOTCPIICBIICMY HW3BUHCHUA W BO3MCCTUTDH
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NpUYUHEHHBIN yIIepO, a Tak)Ke 00513aHHOCTH, KOTOPBIE BO3JIAraloTCs Ha JIUI0, KOTOPOMY
HA3HAYEHO MOPHULIAHUE.

OO0si3arenbHOe  00y4YeHHME B HACEJIEHHOM INIYHKTE SIBIIAETCS OJHOM U3
BOCITUTATEIBHBIX MEpP, MPUMEHSIEMBIX K MOJOIBIM JIFOASM, OCBOOOXXIEHHBIM OT
YTOJOBHOM OTBETCTBEHHOCTH, HO B OTJIMYHE OT ABYX MNPEIbIAYIINX, 00sS3aTelIbHOE
oOydeHre HOCHUT 00Jiee JKECTKUI M CPOUYHBIM XapakTep (OT OJHOTO JO JIBYX JIET). JTa
Mepa MOJKET Ha3HayaTbCsl CYIOM, CIEJACTBEHHbIM OpPraHOM M MPOKYpPOPOM K
HECOBEPILECHHOJIETHEMY JIMILY, COBEPIIMBILIEMY IIPECTYIUICHUE, IPUYEM BO3MOKHOCTD €€
HA3HAYEHHUS 3aBUCUT OT TOr0, K KaKOW BO3PAcCTHOW MOJrPYIIE HECOBEPLIEHHOJIETHUX
MPUHAJICKUT JIMIO, KOTOPBIM coBepwmia mpectymieHne. Ha numo Bozmararorcs
ornpeenéHHble 0053aHHOCTH, TIPUYEM 10 CBOEMY KOJMYECTBEHHOMY HMX Habopy, 3Ta
Mepa ABJISIETCSE HauOoJiee CTPOroi (UX MIeCTh).

[Tpennoxeno namenenue HazBanue cratbl 95 YK CPB Ha «Bocniutanue no mecty
MPOKUBAHUS.

14 IlonyueHue 00s3aT€NbHOTO OOpa30BaHUS B CHEHUAIBHOM YUPEKICHUU
3aKpBITOTO THUMNA SIBISAETCS KIACCHUYECKON MEPOM YroJIOBHO-IIPABOBOTO XapakTepa,
KOTOpasi HOCUT NPHUHYIUTENbHBIA XapaKTep, HA3HAYAETCS HCKIIOYUTENIBHO CYJIOM U
ABJISIETCS CIEACTBUEM COBEPILIEHHUS MPECTYIJIEHUS, OHA COE/IMHEHA C HAKa3aHUEM, HOCHUT
CPOYHBII XapakTep (OT OJHOTO Toja 10 ABYX JIET).

[ToMuMO ABYX M3BECTHBIX paHEE YrOJIOBHOMY 3aKOHOJATENbCTBY BreTHMa Mep B
OTHOIIIEHUM HECOBEPIIIEHHOJIETHHUX (00s3aTEILHOTO 00pa30BaHUsl B KOMMYHAaX, OKpyrax
U MOCEJIKAX U IPUHYIUTEIBHOTO 00pa30BaHus B CIIEHUATIBHBIX YUPEKICHUAX 3aKPHITOTO
THUIA), MOPUIIAHWE M TPUMHUPHUPCHHE B OOIIECTBE, KaK IMPaBHWJIO, SIBISIOTCA Ooiiee
MSATKUMH, 0€3 3HAUUTETHHBIX OTPAaHUYCHUI CBOOO B TPABOHAPYIIUTEIICH B BO3PACTE /10
18 ner. Llenbio 3TUX ABYX Mep SBJISIETCS MCIOJIb30BaHHE 00pa30BaHUsI, TOHUMAHUS U
COUYBCTBHUSI CEMbHM U OOIIECTBa [JIi W3MEHEHHS TPEICTaBICHUN, YCTPaHCHHUS
MCKaXEHHBIX MBICJIE M BO3BpAIllCHUS HECOBEPIICHHOJIETHUX Ha MPaBUJIbHBIA IMyTh

CaMbIM IAJAIIUM 1 T'YMaHHBIM CIIOCOOOM.
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Cnmcoxk Jurepatypsl

HOpMaTl/IBHO-HpaBOBI)Ie AKTbI

a) Ha pycckom sizvike

«YronoBubiit kosiekc Poccuiickort denepannn» ot 13.06.1996 N 63-®d3 (pen. ot
29.12.2022)
«YTOn0BHO-TIpOLIECCYANIbHBIA KOoAeKC Poccuiickont @enepamum» ot 18.12.2001 N
174-®3 (pen. ot 17.02.2023)

6) Ha unocmpannwix szvikax
['paxxnanckuii kogekc ConuanuctTudecko pecnyosuku BeetHam oT 24 HoAOps
2015 r. Ne 91/2015/QH13. Opurunanshsiit Texet: Qudc hoi — Bo luat dan sy Viét
Nam 2015, s6 91/2015/QH13, théng qua ngay 24.11.2015.
VYronosusiil kogeke Conmanuctuaeckoit Pecriyonvuku Beetnam ot 21 nexadps 1999
r. Ne 15/1999/QH10. Opurunansseiii Teket: B luat hinh sy nuéc Cong hoa xa hoi
cha nghia Viét Nam, s6 15/1999/QH10, thong qua ngay 21.12.1999.
VYronoBHo-nporieccyanbHbIi kojaeke Coruanuctuueckoit Pecy6auku BeeTtHam ot
27 "osiOpst 2015 r. Ne 101/2015/QH13. OpurnHanbHbIN TEKCT: Quéc hoi — Bo luat
t6 tung hinh sy nudc Cong hoa xa hoi chu nghia Viét Nam 2015, s6 101/2015/QH13,
thong qua ngay 27.11.2015.
3akoH «00 OmyOJIMKOBAaHUU MPABOBBIX akTOB» Conuanuctudeckod PecryOnmku
Boetnam 2008 r. Ne 17/2008/QH12. Opurunanbnbiii Teket: Ludt ban hanh van ban
quy pham phap luat 2008 sé 17/2008/QH12.
3aKkoH «0 MeXAyHapoHbIX noroBopax» 2016 r. Comuanuctuueckoil PecryOnuku
Brernam Ne 108/2016/QH13. Opurunansasiii Teker: Ludt diéu wdc qudc té 2016 sb
108/2016/QH13.
3akoH «o Opake u cembe» 2014 r. Counanuctuueckoit PecnyOnuku BretHam Ne
52/2014/QH13. OpuruHanseblii Texcr: Ludt Hon nhin va gia dinh 2014 sd
52/2014/QH13.
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3aKOH  «O3aKJIIOYEHUHW, HPUCOECIAWHEHWH W HCIOJHEHUU MEXIYHAPOIHBIX
noroBopoBy» 2005 r. Commamuctrueckoin Pecniy6muku Beetnam Ne 41/2005/QHI1.
OpuruHansaeii Texer: Ludt Ky két, gia nhap va thyc hién diéu udc qubc té 2005 sb
41/2005/QH11.

3akoH «o cyneOHbIx 3anucax» 2009 r. Couunanuctudyeckoir Pecnyonuku BreTHaM
Ne 28/2009/QH12.Opurunansueii  texer: Ludt 1y lich tu phap 2009 sb
28/2009/QH12.

3akoH «00 opranmzanmuu Hapomubeix cymo» 2014 r. Comnuanuctuueckon
PecryGmukn Boernam Ne 62/2014/QH13.Opurnnansubiii Texer: Luét to chirc Toa
an nhan dan 2014 sb 62/2014/QH13.

3aKoH «0 B3auMHOM mpaBoBoit momoin» 2007 r. Conuanuctuueckon PecyOnmku
Boeraam Ne 08/2007/QH12. OpurnnansHsrii Texer: Ludt tuong trg tu phap 2007 s6
08/2007/QH12.

3akoH «o wmosoaexu» 2020 r. Commamucruueckoid PecrnyOnuku BbetHam No
57/2020/QH14. Opurunanseiii Texet: Ludt thanh nién 2020 sé 57/2020/QH14.
3aKk0H «00 WCTIOJHEHWW PEIIeHWH 10 YroJoBHBIM genam» 2019 .
Counanuctuueckoit Pecnybmuku Brernam Ne 41/2019/QH14. OpurunanbHbii
texcr: Luat Thi hanh an hinh su 2019 s6 41/2019/QH14.

3akoH «o gerax» 2016 r. Conuanuctuueckoil PecnyOonuku BoeTtHam No
102/2016/QH13.Luat tré em 2016 s6 102/2016/QH13.

3aKOH «O0 aAMUHUCTPATHBHBIX MpaBoHapyleHusx» 2012 r. ConuanucTuyeckoi
Pecny6siuku Beetnam Ne 15/2012/QH13Opurunanshsiii Tekcet: Ludt Xu 1y vi pham
hanh chinh 2012 s6 15/2012/QH13.

3akoHa «o npoxxuBanum» Couuanucruyeckoil Pecmyonuku BeetHam ot 29 HOs0ps
2006 r. Ne 81/2006/QH11. Opurusanssiit Texer: Luat cu tra sé 81/2006/QH11,
thong qua ngay 29/11/2006 s6 81/2006/QH11.

[ToctanoBnenne mnpaBurenbcTBa Conumanuctuuecko PecnyOnuku BberHam Ne
10/2012/ND-CP ot 17 d¢eBpans 2012 r. «llogpoOHble mNpaBuia MPOBEICHHUS

BOCIIUTATEIbHBIX CYJEOHBIX Mep B KOMMYHax, OKpyrax M Tropojaax ajis
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HECOBEPIIECHHONICTHHX NPABOHAPYyIIHTeNneil». OpuriuHanbHeii Teket: Nghi dinh s6
10/2012/ND-CP cta Chinh pha: Quy dinh chi tiét thi hanh bién phép tu phap gido
duc tai x4, phuong, thi trin dbi voi ngudi chua thanh nién pham toi.
[ToctanoBnenne IlpaBurensctBa Coumamuctuyeckoil PecnyOnmku BweTHam Ne
37/2018/ND-CP ot 10 mapra 2018 roga «IloapoOHBbIi periaMeHT peaar3alid Mep
[0 HAA30py M TMPOCBEUICHHUIO JMI B BO3pacTe 10 18 JeT, COBEPIIMBIIMX
OPECTYINICHUSI W OCBOOOXKIEHHBIX  OT  YrOJIOBHOM  OTBETCTBEHHOCTH.
Opurunansusiii Teker: Nghi dinh s6 37/2018/NB-CP ngay 10/3/2018 ctia Chinh phit
quy dinh chi tiét thi hanh cac bién phap giam sat, gido duc ngudi dudi 18 tudi pham
t0i duwgc mién trach nhiém hinh su.

[TocranoBnenune Cosera cyneit BepxoBHoro HapoaHoro cyna ConpanncTuyeckon
Pecniyoiiukun BpetHam «O psine ¢opm mnpu paccCMOTPEHHMH YrOJOBHBIX JIEd,
MEePECMOTPE BCTYIMBIIIUX B 3aKOHHYIO CHITy TPUTOBOPOB M nocTaHoBiIeHU YIIK»
ot 19 cents6ps 2017 r. Ne 05/2017/NQ-HPTP. Opurunansusiii Texer: Nghi quyét
s6 05/2017/NQ-HDTP ngay 19/9/2017 ctia Hoi déng Tham phan Ban hanh mot sd
biéu mau trong giai doan xét xr vu an hinh su, xét lai ban an va quyét dinh da co
hi¢u lyc phap luat cia bo luat td tung hinh su.

[ToctanoBnenne IlomutOropo Cormanucruueckoit PecnyOnuku BbetHam ot 2
saaBapst 2002 r. Ne 08/NQ-TW «o psiae KiroueBbIX 3a7ad Ccy/eOHOM paboThl Ha
omkaiimee Bpems». OpuruHanbHeii Teker: Nghi quyét s6 08/NQ-TW ngay
02/01/2002 ciia B6 Chinh tri vé mot s6 nhiém vu trong tim cong tac tu phép trong
tho1 gian toi.

[Tocranosnenue [lomutoropo Conmanuctuueckoi PecriyOnuku Beetnam ot 24 mast
2005 1. Ne 48/NQ-TW «o CtpaTteruu moCTpOEHUS M COBEPIIICHCTBOBAHUS MPABOBOM
cuctembl BoetHama 110 2010 r. ¢ nepcnexktuBoi 10 2020 r.». OpUruHaIbHBIA TEKCT:
Nghi quyét s6 48/NQ-TW ngay 24/5/2005 ctia B6 Chinh tri vé Chién lugc xay dung
va hoan thién hé théng phap luat Viét Nam dén nam 2010, dinh hudéng dén nam

2020.
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[TocranoBnenue IlomutOropo Coumanucruueckoit PecryOnuku Bpernam No 49-
NQ/TW «o crparerun cynednoit pedopmsr 10 2020 roma». OpUrnHaIBHBIA TEKCT:
Nghi quyét s6 49-NQ/ TW ctia Bo Chinh tri vé Chién luoc cai cach tu phap dén nim
2020.

[Tocranosnenne CoBera cyneii BepxoBHoro HapogHoro cyaa ColuanrCcTUYECKON
PecnyOnuku Bpernam ot 24 ampens 2018 roma Ne 01/2018/NQ-HDTP
«MHCTpYKIHS IO TpUMEHEHUIO cTateid 66 u 106 YT010BHOrO KOAEKCa O TOCPOYHOM
YCIOBHO-JJOCPOYHOM ~ OCBOOOXKJIEHMM C YCIOBUAMM OOpalieHus B Cya».
Opurunanbusiii Teker: Nghi quyét s6 01/2018/NQ-HDTP ngay 24/04/2018 cua Hoi
d6ng tham phan Toa an nhan déan toi cao “Hudng dan ap dung dicu 66 va diéu 106
cua bg luat hinh sy Ve tha tu trudc thoi han c6 dieu kién”.

Pemenne MunucrepctBa octunun Couunanuctuieckoil Pecriyonuku BeetHam Ne
1887/QD-BTP «IlpaBuia ympaBjieHUss W peaju3allMd IPOCKTAa CHCTEMBI
NpaBOCYus, IPYKECTBEHHOTO K HECOBEPIICHHOJIETHUM». OpUTHHAIBHBIA TEKCT:
Quyét dinh 1887/QD-BTP ban hanh quy ché quan 1y va thuc hién dy an hé thong tu
phép than thién véi nguoi chua thanh nién.

Hukynsp BepxoBHoro HapoaHoro cyna Couunanucruyeckor Pecny6nuku BeetHam
«[TogobHOE MONOKEHHE O PACCMOTPEHUM YTOJIOBHBIX €]l B OTHOILECHUU JIUII, HE
pocturmux |8-ymerHero Bospaca, MOJABENOMCTBEHHBIX CyJaM IO CEMENHBIM JIeJIaM
u nenam HecoBepieHHoJeTHUX» Ne 02/2018/TT-TANDTC ot 21 cents1ops 2018 1.
OpurunanbHsiii Teker: Thong tu s6 02/2018/TT-TANDTC caa Toa an nhan dan toi
cao: Quy dinh chi tiét viéc xét xtr vu an hinh sy ¢ nguoi tham gia td tung 1a ngudi
dudi 18 tudi thuoc tham quyén cua Toa gia dinh va ngudi chua thanh nién.
CoBmecTHBIM LUPKYJsip BepxoBHONW HapoaHOW MNpoKypaTypbl, BepxoBHOro
HapoJHOTO cyJa, MuHHCTepcTBa 00ILECTBEHHONW Oe3omacHocTH, MuHUCTEpCTBa
IOCTUIIUMH, U MUHHCTEPCTBA TPY/1a, UHBATUAOB U cormanbHocTH Ne 06/2018/TTLT-
VKSNDTC-TANDTC-BCV-BTP-BLDTBXH ot 21.12.2018 «0 koOpauHaIUH
peanu3auuMyd  psAlla  TOJOXKEHUW  YTOJOBHO-MPOILIECCYaJbHOTO  KOJIeKca O

IPOM3BOJICTBE 110 Jenam juil 10 18 met». Opurnnanphblii Teket: Thong tu lién tich
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S6:06/2018/TTLT-VKSNDTC-TANDTC-BCA-BTP-BLDTBXH Vé phdi hop thuc
hién mot s6 quy dinh cua b luat té tung hinh sy vé thu tuc té tung d6i véi nguoi
dudi 18 tudi, thong qua ngay 21.12.2018.

VYronosHslii kogekc Counanmuctnyeckoi PecniyOnuku BeetHam ot 27 urons 1985 r.
Ne 17-LCT/HDNNY7. Opurunansubiii Tekct: Bo luat hinh sy nudc Cong hoa xa hoi
cha nghia Viét Nam, s6 17-LCT/HDNN?7, thong qua ngay 27.06.1985.

Yronosusiii koaeke Corpanuctuueckoid Pecriyonnku Beetnam ot 27 utons 1985 r.
Ne 17-LCT/HDNN?7. Opurunansusiii Tekct: BO luat hinh sy nudc Cong hoa xa hoi
cha nghia Viét Nam, s6 17-LCT/HDNN?7, théng qua ngay 27.06.1985.
CoBmectHbiit 1upkyssip ot 27 maprta 2006 . Ne 08/2006/TTLT-BGDDT-BCA.
Opurunanbusiii Texker: Thong tu lién tich ngay 27/03/2006 s6 08/2006/TTLT-
BGDDT-BCA.

Cosmectnbit mupkyisip 02/2013/TTLT-BLDTBXH-BCA-VKSNDTC-TANDTC
«PykoBoiCcTBO 1O cOOpY, YIpaBICHHIO, TPEIOCTABICHUIO M HCIIOJIb30BAHUIO
JAHHBIX O HECOBEPIICHHOJIETHUX B HapyIIeHHE 3aKkoHa». OpUTHHAIBHBIA TEKCT:
Thong tu lién tich 02/2013/TTLT-BLDTBXH-BCA-VKSNDTC-TANDTC hudng
dan viéc thu thap, quan 1y, cung cip va st dung s6 liéu vé nguoi chua thanh nién vi
pham phap luat.

Koncrutymnus Counanuctudeckoil Pecniyonuku BeetHam ot 28 Hos6pst 2013 r.
Opurunanbusii Texer: Qudc hoi — Hién phap Viét Nam 2013, thong qua ngay
28.11.2013

VYronoBuslil koaekc Counanuctuueckoil Pecriyonuku Beetnam ot 27 HosiOpst 2015
r. Ne 100/2015/QH13. Opurunaneusiii Tekcet: Bo luat hinh sy nudc Cong hoa xa hoi
cha nghia Viét Nam, s6 100/2015/QH13, thong qua ngay 27.11.2015.

VYronoBuslil koaekc Counanuctuueckoil Pecriyonuku Beetnam ot 27 HosiOpst 2015
r. Ne 100/2015/QH13. Opurusansusiii Texer: Qudc hoi — Bo luat hinh sy nude Cong
hoa x3 hoi cha nghia Viét Nam, s6 100/2015/QH13, thong qua ngay 27.11.2015.
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Tpynosoii konekc Conuanuctudeckoit pecmyonvku Beetnam ot 27 Hos1Opst 2019 .
Ne 45/2019/QH14. Opurunansusiii Texet: Qudc hoi —Bo luat lao dong Viét Nam, s6
45/2019/QH14, thong qua ngay 20.11.20109.
HNHuble opuumanbHbie JOKYMEHTHI
a) Ha pycckom s3vike
KouBenmust Opranmzanuu  OObenuHeHHBIX Hammit o mpaBax  peOeHka

https://www.un.org/ru/documents/decl conv/conventions/childcon.shtml

MexayHapoIHbId MakT O TPaXTAaHCKUX M TMOJUTHYECKUX mnpaBax 1996 r.

https://www.un.org/ru/documents/decl conv/conventions/pactpol.shtml

MuHuManbpHble cTaHgapTHele npaBmia Opranm3anuun OObeauHeHHBIX Harui,
Kacaroluecss OTIPABICHUS TPAaBOCYAUS B OTHOIICHHM HECOBEPIICHHOJICTHHX
(ITexkunckue rpaBua) —(un.org)

https://www.un.org/ru/documents/decl conv/conventions/beijing rules.shtml

"bromerens Bepxosuoro Cyna PO", N 4, anpens, 2011.
6) Ha unocmpannwix szvikax
Kyox Usey Xunb JIyar. Opurunanshsiii Teker: Quoc Trieu Hinh Luat.
MunuctepcTBo octuiuu Conuanucruueckoit Pecnyonuku Beetnam, Jlenaptament
pacnpocTpaHeHusi mpaBa U oOpa3oBaHus, JlemapTamMeHT  yrOJIOBHO-
aAMUHHACTPAaTUBHOTO npasa, [lman BHenpenus YromnoBHoro koxaekca 2015 rona.
OpurunanbHsii Teket: B tu phap, Vu pho bién, gido duc phap luat, Vu phéap luat
hinh su-hanh chinh, dé cuong giéi thiéu Bo luat hinh sy nim 2015.
Juccepraumuu u apropedeparsl Juccepranui
a) Ha pyccxom sizvike
baxsanosa JI.A. Oco6eHHOCTH yTrOJIOBHOM OTBETCTBEHHOCTH HECOBEPILIEHHOJIETHUX
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