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o auccepraunid  Hryen Txy Yanr «¥YrojioBHass OTBeTCTBEHHOCThb
HecoBepuienHoleTHux B Conmanncradeckoit PecnyOinke Brwernam»,
npeJcTAaB/JIeHHOH HAa COHCKaHHe y4eHOH cTemeHH KaHAHIATa IOPHIHYECKHX

HayYK M0 cneuHaJbHOCTH 5.1.4. Yro/loBHO-npaBoBble HAYKH

AKTyaJIbHOCTDh TEMbI

ITpecTynHOCTh HECOBEPIIEHHONETHHX BO BCE BpeMEHa M B JIIOOBIX CTpaHax
000CHOBaHHO BOCIPHHHMMaeTCs Kak ocobas couuanbHas mpobiema, K peLIEHHIO
KOTOpOii oOpallleHo BHUMAaHHE He TOJIBKO NMpeACTaBUTENEH TPaBOOXPAaHUTEIBHBIX
OpraHoB, Npo()eCCHOHANIBHOr0 co0bIIecTBa KPHMHUHOJIOTOB, IOPUCTOB, I1€Jaroros,
HO M BCEX HMHBIX MHCTUTYTOB rpaxgaHckoro obmectBa. K ceropHsiiHeMy JHIO
HayKOHW M NpaKTHKON HakoIuleH OoraThlii M MMO3HaBaTeNbHBIH OMBIT ampobaluH
CaMBIX Pa3HBIX CPEJICTB ee IpeIyNpexaeHHs — OT KyJbTypHO-BOCIIUTATENBHBIX 0
PETPECCHBHEIX, IIPH 3TOM TOYKOH cOIIacHs Mpo(deCCHOHANOB YK€ Ha MPOTHKEHHH
GoJee MoyTOpa BEKOB BHICTYNAET MEICIIB O TOM, YTO CPEICTBA YTOJIOBHOTO 3aKOHA
3aHHMAIOT B 3TOM CHCTEME NpEeAyNpEeNUTENbHBIX MEP XOTS U BaXHOE, HO BeCbMa
CKPOMHO€ H IMOJYHHEHHOE MecTO. TeM Goee 3HaYUMBIM B CBA3HU C STHUM CTAHOBHUTCS
ompejieJieHHE OCHOBAaHHMH M YCJIOBHH IPMMEHEHHMS YrOJOBHO-IIPABOBBIX Mep
BO3/IEHCTBHA K HECOBEpIIEHHOJETHHM [PaBOHAPYLIMTENSAM, TIOHCK HX
ONTUMAJBHOIO COJEpXKaHHsA, YYWUTHIBAlOIIEro OamaHc MeXAy IPUPOIOH

YTOJIOBHOI'O ITpaBa M LEIAIMH OTBETCTBEHHOCTH HECOBEPILIEHHOJIIETHUX.



OtuM npobreMaM TPAJULMOHHO MOCBALICH 3HAYHTENbHBIH MacCHB HAYYHOH
nuTepaTyphl. OHaKO, Yero BCeria He XBaTaeT, IPMYEM He TOJIBKO POCCHHCKOM, HO
U mo0oif HHOM HAUMOHAILHOW IpaBOBOM HAayKe, TaK 3TO CpaBHUTENBHBIX
uccienosanmit. [Ipy TOM, YTO HOPMaTHBHasi IPaBOBas OCHOBA NPOTHBOAEHCTBHSA
NPECTYNHOCTH W oOpalleHHs C HECOBEpLICHHOJETHHMH IPaBOHAPYIIUTENAMH
YHUBEpCAIU3UpyeTCs U TADMOHH3MPYETCS Ha OCHOBE MEXIYHApOJHBIX MPaBOBBIX
CTaHJAPTOB M peKOMEHJAlMH, HAalUHOHAIBLHBIA OMNBIT BOIUIOIIEHHS JTHX
CTaHIapTOB, noaBepKEHHEIH BIUSHUIO  KyJBTYPHBIX, COLMANBHBIX,
KPUMHHOJIOTHYECKMX M HHBIX OCOOEHHOCTEH M TpagullMi, OCTaercs, ¢ OIHOH
CTOPOHEI, BeChMa CBOeOOpa3HBIM B KaXKIOH OTAENBHOW CTpaHe, a C Apyroi
CTOPOHBI, - TPYAHOAOCTYNHBEIM JUIi Hay4yHOro aHajlW3a CO CTOpPOHEHI
HCclieloBaTeNel, He BOBIEYEHHBIX B COOTBETCTBYIOLIMH KYJIBTYPHBIM KOHTEKCT.
31ech CKa3bIBAIOTCA M A3LIKOBBIE MPETpajbl, U creruduKa JOCTyNa K MaTepHaiam
CyneGHOM K MHOM IPaBONPHMEHHUTENbHOM IPAaKTHKH, X 0COOEHHOCTH ITyBIHYHOr0
NPEACTaBIEHHs Pe3yJIbTATOB CTATMCTHYECKOrO HalNIONEHHs, HE IOBOpS yxke O
¢akTopax cyry6o monuTHyeckux. IIo ToH NpHYKMHE H3y4YEeHHE HAIlHOHATIBHOIO
OINbITa IPOTHBOACHCTBUA TPECTYMHOCTH HECOBEPIIEHHONIETHHX MpEACTaBUTENIEM
TOM MIM MHOM CTpaHHl (B Clydae ¢ pelieH3upyeMOil Jucceprauuei — BeeTHama) ¢
nocreayollei Ipe3eHTalKell ero pesyJbTaToB B ApYroi cTpaHe (B HallleM CiTy4ae
— B Poccun) sBiser cobGoi YHUKANBHBIH CIIOCOO CHATHA LENOro paga Cephe3HbIX
OpraHH3allMOHHBIX H HAyKOBEIYECKUX MPo6JIeM B CPaBHUTENIBHEIX HCCIIEJOBAaHHUSIX
npasa. M yxe TONEKO MO3TOMY JOJKEH PHBETCTBOBATHCH.

AKTyallbHOCTb HCCJIEJOBaHHS BONPOCOB YTOJNOBHOH OTBETCTBEHHOCTH
HECOBEPILEHHONIETHHX 110 BLeTHAMCKOMY IIpaBy ONpejiesisieTcs, TaKHM 00pa3oM, He
TOJNBKO HEOOXONMMOCTHIO COBEpIIEHCTBOBAaHHS COOCTBEHHO BBETHAMCKOH
NpaBOBOH TEOPUHM M NPAKTHKH, HO M HACYLIHOH IOTPEOHOCTHIO B DPa3BHTHH
YTOJIOBHO-TIPABOBO} KOMIAPaTHBUCTHKY 32 CYET BBEIEHHUS B HHTEPHAIIMOHANBHBIH
Hay4yHblii 06OpPOT MaccHBa HOBOH HH(OpMAaLMKM O COCTOSHHM ¥ TEHACHLHMAX
Pa3BHTHA BBETHAMCKOI'O IOBEHAJIFHOIO YIOJIOBHOTO MpaBa, ero mnpobneMax H

HAOCTHXECHHUSAX.



HoBu3Ha pe3yJbTaTOB AHCCEPTALHH

Hucceprauus Hryen Txy Uanr npeactaBuser coboi ILENOCTHOE,
IIOMYMHEHHOE eJUHOMY aBTOPCKOMY 3aMBICTy, KOMIUIEKCHOE MCCIIe[JOBaHHUE
COLIMANIBHEIX, HCTOPHYECKHX, MEXIYHApOIHBIX, MOJIUTHUECKUX, HOPMATHBHEIX,
NpaBONPHUMEHHTENLHEIX AaCMEKTOB YCTAHOBIEHUS W peanu3alHd  YroJOBHOM
OTBETCTBEHHOCTH HecoBeplieHHONeTHUX B Pecrmybnuke BreTHam, Ha ocHoBe
KOTOpOro COHCKareneM chopMynHpoBaH psA TOJOXKEHHH, CYLIECTBEHHO
060ramaroIuX BbeTHAMCKYI0, POCCHICKYIO U MEXIYHApOAHYIO NPaBOBYIO HAYKY.

HoBblMH, opHrHHamBHEIMM MIH B JIIOGOM cily4ae 3aciy’XKMBarOLIMMH
BHHMAaHHS U HOJIEPKKH MOXKHO IIPHU3HATH Clie[yIOIINe pe3yIbTaThl paboThL:

- CTaTHCTHYeCKasd XapaKTepPUCTHKa COCTOSHUSA M JHHAMHMKH IIOAPOCTKOBOH
JEeTMHKBEHTHOCTH BO BreTHaMe, CBHIETENBCTBYIONAA O €€ COKpaleHHH (c. 24) ¢
OJIHOBPEMEHHBIM BO3pacTaHHEM JONM TIPeCTyIUIeHHH B ee CTpyKType (c. 25);
ONHCAaHUE COIMATbHO-IeMOrpaU4ecKoro IOPTPETa HECOBEPUIEHHOJETHErO
npaBoHapymmtens (c. 25 — 27), CTpyKTypsl IOAPOCTKOBOH MPECTYyMHOCTH (€. 26 —
28); UTOTH aHajii3a COCTOSHHUSA M CTENEeHH AKTUBHOCTH KPHMHHAJBHBIX YIpo3
0e30macHOCTH HeCOBepIIeHHONeTHUX (C. 21) M HMX CBA3M C KPHMHHAIBHOH
MPaKTHKON CaMHX HECOBEpIIEHHONETHHX (C. 22);

- YpOBHEBEIH aHAlM3 HOPMATHBHOM NpPaBOBOH OCHOBEI NPOTHBOJEHCTBHS
IPECTYIIHOCTH HECOBEpPIICHHONETHHX, BKIIOYas NpOOIEMBI B3aUMOAEHCTBHS
BBETHAMCKOI'O W MeXIyHapoaHoro mpasa (c. 34 — 35), CpaBHHUTENBHBIA aHaAIMU3
NPEXXHETO W JEUCTBYIOLIETO YroJoBHOIo 3aKkoHa (c. 36 — 38), 0630p 0606meHHbIX
akTOB cyeOHoi#t BacTu (c. 44 — 45);

- - UTOTH HCCIIeZIOBaHUS BO3PACTHBIX TPAHHI] YTOJOBHOH OTBETCTBEHHOCTH
HECOBEpILIeHHOJIETHHX Bo BreTHaMe, MX 3HAYEHHs M alTOPUTMA yCTaHOBIEHHs (C.
77 — 82); pe3ynbTaTH aHanmu3a obumx (c. 47 — 50) ¥ cneHHANBHBIX MPHHIUIOB
YrONIOBHOH  OTBETCTBEHHOCTH HECOBEpIIEHHONETHUX  —  TYMaHH3Ma,
1enecoo0pa3HOCTH YTONOBHOI'O NpeciieJOBaHHA, 5KOHOMHM YTOJIOBHOM peNpecchy,

TIPHOPUTETHOTO IPUMEHEHHA MEpP HCIIPAaBUTENEHOTO BO3AeHCTBHS (C. 52 — 57);



- CpaBHHUTENBbHBIA aHAIM3 OCHOBHBIX 3TaloB CTAHOBNEHHUS H Pa3BUTHA
yroJIOBHOI'O 3aKOHOJATeNbCTBa BheTHaMa B 4yacTH, KacarolleHcs perjiaMeHTalui
YIOJIOBHOH OTBETCTBEHHOCTH HECOBEpILEHHONETHHX, OTPaXAalOMIHi Ipolece
IIOCTENIEHHOIO0 BOIUIOLIEHHA B 3aKOHE COBPEMEHHBIX H OOIIenpH3HAHHBIX
NPHHIMIIOB 3aIUUTBl AeTed (c. 62 — 73); ycTaHOBIEHHBIE MCCIIEJOBAaHUEM
NPENATCTBHA M YNYLIEHHS B IPaKTHKEe Hauiyuiero obecrnedeHHs HHTEPECOB
peGeHKa B npoliecce MPUBIEYEHHs TOAPOCTKOB K YTONOBHON OTBETCTBEHHOCTH (C.
74 —175);

- pe3yNbTaThl aHAJIK3A 1I€JIEH YIOJIOBHOIO HaKa3aHUS HECOBEPIIEHHOJIETHHX
B KOHTEKCTe ob1Iel Teopun Haka3aHHSI BO BEETHAMCKOM Ipase (c. 86 — 87), BHIOB
YTOJIOBHOrO Haka3aHHus (c. 88 — 91); BEIBOABI U3 HCCIIEOBAHMS IPABUIT HA3HAYEHHA
HaKa3aHUsA HECOBEPUIEHHOJETHHUM IPECTyNHHKaM K KpPUTEPHEB, yYHTHIBAEMBIX
CyJIOM IpH Ha3HaYeHHMH HakazaHus (c. 94 — 95), 060CHOBEIBAIOIINE CHIEIMATBHEIE
NPUHLMIEI HaKa3aHUsA MMOAPOCTKOB — pacIIMpeHUE BO3MOXHOCTEH OCBOOOXKIEHUA
OT OTBETCTBEHHOCTH, CBEICHHE K MHHMMYMY YTOJIOBHOTO IpeclieNOBaHUA W
YTOJIOBHOIO HaKa3aHWs, OrpaHUYEHHE JIMIIEeHHA CBOOOE!, 3aIpeT 0KH3HEHHOIO
NUIIEHHs CBOOGOIBI M CMEPTHOM Ka3HM, HENpH3HAHUE PElHIHUBA, IPOrPECCHBHOM
CUCTEMBI UCIIONHEHHUS HaKa3aHus U ap. (c. 95 — 107);

- MTOTM aHajlu3a OCHOBAaHMH M IOpAOKa YCIOBHOrO M 06e3yCIOBHOTO
0CBODOXKIEHHSI HECOBEPIIEHHONETHHX OT YTOJOBHOM OTBeTCTBEHHOCTH (C. 112 —
116); pe3ynbraThl HCCeNOBaHUs HOBOMH [UIsi BRETHAMCKOTO ITPaBa MEPHI YIOJIOBHO-
IIPaBOBOI'O BO3JEHCTBHSA B OTHOIIEHHWH HECOBEPILUEHHONETHHX — IOpHIAHHUA —
yCIIOBHS, TNOpPSNOK ee mpuMmeHeHus (c. 118 — 122); BBIBOABI, KacalolIMecHd
COJlep)KaHUsl M YCIOBHH TNPHUMHpEHHS HECOBEpIIEHHONETHEr0 OOBHHAEMOIrO C
MOTEPIEBIIMM OT NPECTYIUIEHHUS H 3ariaXXUBaHUs PHYHUHEHHOT0 eMy Bpeza (c. 126
— 130), a Taxoke NPHMMEHEHH K HECOBEPIICHHONIETHHM 00pa30oBaTENbHEIX MEP 110
Mecty >kuTenbcTBa (€. 133 — 140) umu B 3aKpeITOM yupexJeHWH (C. mpH
0CBOOOKAEHHH UX OT YTOJIOBHOM OTBETCTBEHHOCTH (C. 143 — 145).

B 1nemoM MOXHO KOHCTaTHpoBaTh, uTo auccepramus Hryem Txy Yanr

COOECPKHUT MacCCHB HOBOﬁ, yIIHTBIBa.IOIIIeﬁ MMoCICOAHUE JOCTHXKCHUA



peopMHpOBaHHMs YTOJIOBHOTO 3aKoHa BreTHaMma, U paHee He MpENCTaBIEHHOW B
POCCHICKOH Hay4HOH IMTepaType HH()OPMAlMM O COCTOSHHH M TEHJIEHIHAX
Pa3BUTHsA BbETHAMCKOI'O IOBEHAJILHOI'0 YTOJIOBHOTO IIpaBa, KOTOpas CyILECTBEHHBIM
o6pa3oM [OMOJHAET M pa3BUBaeT KOMIAPaTUBHBEIA DPa3lieNl YroloBHO-IPaBOBOM
HayKH, TPQAULIMOHHO M HEONpaBAaHHO cllabo OCBEIalOIIMi MpaBOBBIE CHCTEMBI
CTpaH A3uu.

Crenenr 060CHOBAaHHOCTH HAYYHBIX IO0JIO)KE€HHH, BBIBOJOB H
pexomMeHJanHi, copMyJITHPOBAHHBIX B AHCCEPTALHH

JlocToBepHOCTh U OOOCHOBAHHOCTH C(HOPMYIHPOBAHHBIX B JHUCCEPTALMH
II0JIOXKEHHH ONpeEeieHbl KaYeCTBOM M 00bEMOM HCTOYHHKOB IIEPBHYHOM HayYHOH
HHQOpMallUH, HCIONb30BaHHEM anpOOMPOBAaHHOIO  HAay4HO-METOAHYECKOro
ammapaTta, BHYTPEHHEH HeNpOTHBOPEYUBOCTBIO NPEACTABIEHHBIX B JHUCCEPTALMH
CY>KIIEHHH, COIIaCHeM TeOpeTHYEeCKHX BBIBOJOB aBTOpa C OMIIMPHYECKHUMH
AaHHBIMH JNOKYMEHTAJIbHOI'0, CTaTHCTHYECKOro H COLMOJIOTHYECKOro aHalln3a,
0a3MpoBaHHEM aBTOPCKHX pacCyXIeHHH Ha CTpOro JOKa3aHHBIX H KOPPEKTHO
HCIIONIB3YeMBIX  BHIBOJAX  (pyHAaMEHTANIBHBIX H  TNpPHKJIAAHBIX  HayK,
COIJIACOBAaHHOCTBIO HOBBIX pe3yJIbTaToB paboTel C HHBIMH HE3aBUCUMBIMH
HUCTOYHHUKAMH 10 TeMe AUCCEepPTaLUH.

PaGoTa opranu4HO codyeTaeT B cebe pe3ynbTaThl KOMIUIEKCA MPOBEAEHHBIX
JIMYHO aBTOPOM UCCIIEOBaHUM:

- (OpMaJIbHO-JIOTHYECKOTO H CPAaBHHTENBHOrO aHalH3a 3HAYHTENBLHOIO
MacCHBa MeXIyHapOoIHO-IIPAaBOBBIX M JAEHCTBYIOIMX BO BreTHaMe HOpMaTHBHBIX
NpaBOBHIX AKTOB, PeryJHpYIOIIMX OTHONIEHHA B OONACTH YroJOBHO-NPaBOBOIO
IIPOTHBOAEHCTBHUSA NPECTYIIEHUSIM HECOBEPIIEHHONIETHHX;

-  KDUTHYECKOrO  THIIOJOTHYECKOI0  aHalM3a  COBPEMEHHBIX H
c(OpMyJIUPOBaHHEIX paHee NOKTPHHAIBHBIX KOHLEMIHH IOBEHAIBHOM yrolnoBHOH
MOJIUTHKH ¥ YTOJIOBHON OTBETCTBEHHOCTH HECOBEPIIEHHONETHUX;

- JOKYMEHTAJIBHOI'O aHAJIN3a peIIIeHI/Iﬁ KOMIIETEHTHBIX CyHGGHBIX OpraHos 1o

Ac€JiaM O NPECTYIINIEHUAX HECOBEPUICHHOJIETHHX;



- CTaTHCTHYECKOro aHaiu3a JaHHBIX BepxoBHOro HapogHOro cyna,
Bepx0BHOr0 HApOAHOr'O NMPOKypopa, MuUHKCTEPCTBA 06IECTBEHHOI 6e30aCHOCTH
BreTHama O COCTOSIHMH, CTPYKTYype M TEHACHLMAX MPECTYNHOCTH H CYIHMOCTH
HEeCOBEPIIEHHOJETHHX; |

- KOHTEHT-aHaJIu3a UH(OpPMaIIHOHHO-aHATUTHYECKHX, Hay4HO-
MyOIHIHCTHYECKHX U HHBIX MaTePUAJIOB, OCBELIAIOLINX MPOOIEMBI IIPECTYITHOCTH
U OTBETCTBEHHOCTH HECOBEPIIIEHHOJETHHX.

C6op, aHanmM3 M HHTepHIpeTalus  pe3yjesTaToB  obecredyeHsl
penpe3eHTaTHBHOM 3MIMpHYecKod 6a30#, mocTaroyHoif s (OPMHPOBAHHMSA
TEOPETHYECKMX BEIBOJIOB, COOMIOJEHHEM METOAONOTHYECKHX IMPHHIMIIOB H
METOANYECKHX TPeOOBaHMH K IPOBEJEHHIO HCCIIEA0BAHMH II0OI06HOrO poza.

B ocHoBe nuccepranuy — onpaBOaHHBIH H MHOTOKPATHO J0Ka3aBIIK CBOIO
3} dekTHBHOCTL AHANEKTHYECKUH METOA II03HaHHsA. ABTOp ONMpPaeTcs Ha
NPUHIUIEI KUCTOPU3Ma, BCECTOPOHHOCTH, 0OBEKTHBHOCTH, KOHKPETHOCTH HUCTHHEI,
CBA3M TEOPHHM M NpaKTHKH, 4YTO NpHAaeT paboTe B LEIOM U ee pe3ysibTaTaM
Heo0X0oIMMbIe CBOMCTBa HAYYHON UCTHHE.

IIeHHOCTD AJISl HAYKH U MPAKTHKH Pe3yJbTAaTOB PaGoThI

O6pa3ys B CBOeif COBOKYNHOCTH JIOTHYECKH LEJIBHOE M OTKDBITOE IJIs
NOCTIEAYIOIIEr0  pa3BUTHS  ydeHHe 00  YroJIOBHOH  OTBETCTBEHHOCTH
HECOBEPIIEHHOJETHAX II0 BBETHAMCKOMY IpaBy, AHCCEpPTAalMs CyIIeCTBEHHBIM
06pa3’oM JONONHSIOT ps CIOXHBIIMXCA Pa3NelioB IOPHAHYECKOH HAayKH, B TOM
4uciie y4eHHe 00 yronoBHOH MONHTHKe (3a CYET MTOrOB H3y4YEHHs NPHHIMIIOB
YTOJIOBHOM OTBETCTBEHHOCTH), YY€HHE O COLHAIBHOM OOYCIOBIEHHOCTH
YTOJIOBHOTO 3aKOHa (3a cueT HH(POpPMAUMH O COCTOSHMH M TEHIEHIHAX
MIOIPOCTKOBOM NPECTYNMHOCTH), y4EHHE O Mepax yroJOBHO-IPaBOBOIO XapaKTepa
(3a cyeT pe3ynbTaTOB HM3ydYeHMA HHCTUTYTOB HAKA3aHHUS M OCBOGOXIEHMS OT
YTOJIOBHOH OTBETCTBEHHOCTH), y4eHHE 00 yroNOBHO-NPaBOBOM KOMIapaTHBHCTHKE
(3a cyer pe3yNbTAaTOB, NO3BONSIOIMX TapMOHM3HUPOBATE YIONOBHOE IIPaBo

BreTHama ¢ TpeGoBaHHAMH MEXIYHapOAHOTO NpaBa).



Jluccepranusi BBOIMT B Hay4HbIH 060POT MacCHB LICHHOM CTATHCTHYECKOH
MHOM HH(pOpPMALMH O TMpPECTYIIHOCTH HECOBEpPLICHHONETHHX BO BherHame,
oboralaeT poCCHICKYI0 HayKy MaTepualaMd INEpeBelieHHBIX aBTOPOM H paHee
HEH3BECTHBIX POCCHHCKHM MCCIEe[IoBaTeNsiM Hay4yHbIX MCTOYHHKOB I10 TeMe
JHUCCepTalHH.

[Tomy4yeHHsle 3HaHWA MOrYT OBITh MCIIONB30BAaHBl B 3aKOHOTBOPYECKOH
NeATeNbHOCTH (TIPH COBEPILIEHCTBOBAHHH YTOJIOBHOI0 3aKOHOAaTe/IbcTBa BreTHaMa
06 OTBETCTBEHHOCTH HECOBEPLIEHHOJIETHUX M HHBIX HOPMATHUBHBIX aKTOB O
NpoQUIaKTHKE MNPECTYNHOCTH HECOBEpIIEHHONETHHX), MPaBONPHMEHHTEILHOM
npouecce (NMpH Ha3HAYEHHH HECOBEPLIEHHOJETHHM HakKa3aHMA JHOO MHBIX Mep
YTOJIOBHO-IIPABOBOTO BO3MEHCTBHsA), B 00JIaCTH MEKIYHApOIHOH MOJHTHKH (TIpH
3aKIIOYEHHH, paTH(UKAIMH MeXIYHApOAHBIX HODMATHBHEIX IIPaBOBBIX aKTOB,
PETYJIHPYIOIIMX OTHOLIEHHS B OOJIaCTH MEXTyHapOJHOIO COTPYJHHYECTBa IIO
IPOTHBOJEHCTBHUIO IIPECTYITHOCTH HECOBEPIIEHHONETHHX).

OcHOBHBIE BBIBOZBI, TOJIOKEHHA W MNPENNOXKEHHA pabOTBl MOTYT HaWTH
NpUMEHEHHEe B HAyYHO-HCCIIEHOBATENbCKOW H 00pa3oBaTENbHOM [ESTENBHOCTH
BBICIIHMX Y4eOHBIX 3aBeJICHUI M Hay4YHEIX OpraHH3alui.

IoaTBep:kaeHne ONyOJHKOBAHHS OCHOBHBIX Pe3yJIbTATOB JHCCEPTALHH
B HAY4YHOH Ne4yaTH

OcHOBHBIE BHIBOABI U TOJIOKEHHS, CHOpPMYIHMpOBaHHEIE B JHCCEPTALUH
Hryen Txy YaHr, Hanui oTpaXkeHHe B OITy GJIMKOBaHHEIX €10 paboTax. B ToM yucne
craThs B skypHane Indonesia Law Review (HHIeKCHpOBaH B SCopus) Npe/iCTaBIseT
CpaBHHMTENbHbIE JIaHHBIE, XapaKTepu3ylollde TCHICHUMH H  CTPYKTypy
TIOAPOCTKOBO# IIPECTYITHOCTH BO BheTHaMe 3a MOC/IeAHHE TOAbI, COAEPXKHT aHAIH3
COLMOJIOTHYECKHX NPHYHMH TIOAPOCTKOBON MPEeCTYMHOCTH (MaTepuan naparpada 1
rnaesl 1). B my6nukauuax B EBpasuiickoM IOpHAMYECKOM XXypHaie (BKIOYEH B
CIelHaIn3HpoBaHHbIi nepedeHb skypHanoB PYJIH) oTpaxens utorn ananusa
CTPYKTYpHl ¥ (DyHKUHM#H CyJa MO JieJlaM HECOBEPLIEHHOJIETHHX, MOSBHBIIErocs B
cyne6Hoii cucreMe BrerHama mocine 2014 ropa, npeacTaBias pAx peKOMeHIALUNA

IO TOBBILIEHHIO 3((EeKTUBHOCTH ro AeATeNbHOCTH (MaTepuan naparpada 2 riasbl



1); npuHUMOBl oOpalleHUs C HECOBEPIIEHHOIETHUMH MPECTYHMKaMH 110
3aKoHOJaTeNsCcTBy BherHama (matepuan maparpada 3 rmaesl 1). B c6opHHkax
MaTepHaioB 10 MTOTaM MEXIyHapOIHBIX M BCEPOCCHHCKMX KOH(EpEHIHi
TIpeCTaBIeHBl HTOTU HCCIIENOBAHUA YTOJIOBHOIO HaKa3aHHs HECOBEPLICHHONETHHX
(Marepuan naparpada 2 I1aBbl 2) H yrOJIOBHOH OTBETCTBEHHOCTH I10 BLETHAMCKOMY
npaBy (marepuan rnaBel 3). Takum o6pasoMm, ¥ dQopmansHO (o yMCHTy
omyONMKOBaHHBIX paboT) M MO CylecTBY (IIOMHOTa OTpaKeHHs pe3yJbTaTOB
MicCIIeIOBAHHUA B T€YaTH) ClefyeT NMPH3HATh, YTO HTOrH uccienoBanud Hryen Txy
YaHr 10 MOMEHTa O(UIMANBHOM 3alUTHl AUCCEPTALMH NpPEACTaBIeHbl Hay4HO#H
0611eCTBEHHOCTH B aBTOPUTETHBIX H3IaHUAX, I03BOJIAIOT COCTABUTE B JOCTATOYHOM
CTEeIIeHH II0JIHOE NIPEeICTaBleHHe O CONEPKAHUU TUCCEPTAIIMU U CBUIETENBCTBYIOT
0 MJIaHOMEPHOCTH U NI0CNIeJ0BaTEILHOCTH PabOTEl aBTOpa HaJl TEMOH.

CooTBercTBHE CcoOlep:KaHHS aBTopedepaTa OCHOBHLIM MOJIOKEHHAM
AHCCEPTALHH

Asropedepar aucceprauud Hryen Txy YaHr B monHO# Mepe OTpaxaer
OCHOBHEI€E TIOJIOXKEHHS IUCCEPTALHOHHOMN paboTEI, COAEPKUT ONHCAHHE HCXOMHBIX
METOMOJIOTHYECKHX U METOAWYECKHX NMPHHIMIIOB U NPHEMOB HCCIIEIOBaHHs, €ro
MHGOPMALIHOHHON OCHOBBI, [O3BOJIAIOIIME OLEHHTh IIPOLIECC OpraHU3alHH
Hay4YHOT'O MCCIIeZIOBaHUA ¥ JOCTOBEPHOCTE €TI0 HTOTOB, a TAKXKe CXKAaToe, HO BIIOJNHE

A0CTAaTOYHOE JJi1 TIOHHUMAaHHsA OIMMCaHHUE PE3YIIbTATOB JUCCEPTALIUH, COOTHECEHHEBIX

C ee CTPYKTYpOH.

3ameuaHnus no paGore

Huccepraius  Hryes Txy UYanr wumeer, mno Oonpmied  4acTH,
MHQOpMAaLMOHHBI  XapakTep, IpeACTaBisAs HAy4YHOH  OOIECTBEHHOCTH
MH(OPMAIMIO O BbeTHAMCKOM YTOJIOBHOM IIpaBe. DTO HHUCKOJIBKO He yMalseT ee
noctouHcTB. Ho BMecte ¢ TeM, 3actaBiser ocobsiM 00pa3oM NOIXOAWTH K
(opMyIHpoBKe KpUTHYEeCKHX 3aMeyaHuil. Jlelo B TOM, YTO POCCHHCKOMY
PeLIEH3eHTY KpaiHe 3aTpyAHUTENBHO COOTHECTH UTOTH peLieH3upyeMo paboThI ¢
pe3ynbTaTaMH BBETHAMCKHX MCCIIEJOBAaHMM [0 aHAJIOTMYHOW npoblieMaTHKe H

OLICHHUBATh pa60Ty C TOYKH 3p€HHsA €€ BKlIaJa B pa3sBUTHE BBETHAMCKOI'O



yrojioBHoro npasa. Ilo 3Toi npuuMHe 3amedaHHs OyAyT HOCHTB, IO OOJIBIIEH
9acCTH, XapaKTep METOJOJOrMYECKHMX H METOAHYECKHX YIPEKOB, NMPH3BaHHEIX,
CKOpee, OPHEHTHPOBATh AUCCEPTAHTA B €ro MOCIEAyIOIeld Hay4HOH TpaKTHKe, a
PaBHO OTpakaTh OLIEHKY AMCCEPTALlMM C TOYKH 3pEHHs e€e BKJIaJa B YTOJOBHO-
NPaBOBYIO KOMITADAaTHBUCTHKY. Takux 3aMeyaHHii 6yZeT HECKOBKO.

Bo-nepBhix, nMpUHUMas BO BHHMaHME, YTO aBTOp YHAENIHIa CIEelHalbHOe
BHUMaHHE  HODMAaTUBHOH  CHCTeMe  TIpedympeXAeHHs  MPecTyNHOCTH
HECOBEPLICHHONETHHX BO BhpeTHame, OBLIO OBI MOJIE3HO YTOYHHTH 3HAYHMBIH
HOJIMTHKO-IIPaBOBOM BONPOC O TOM, HACKOJBKO TpeOOBaHHS M peKOMEeHIaLHH
MEXIyHapOAHBIX IPaBOBBIX JOKYMEHTOB COIVIaCYIOTCS C  IIPHHLHMIIAMH
COLIMATMCTHYECKOM CHCTEMEI IpaBa BreTHaMa, HMEIOTCA JIH 31ech (M eclH Aa, TO
KaKHe) MOJIMTHKO-HIE0JIOTHYECKHE H KyJIbTYPHBIE IIPENISITCTBHS AJIs MX aJjanTaluy
ApYT Apyry.

Bo-BTOpEIX, CIIpaBeIUBO YAEIHB 0C000€ BHUMaHHE CHCTEMHBIX CBOMCTBAM
HODMAaTHBHBIX  HCTOYHHMKOB, COCTaBIIOMX 6a3y  yronoBHO-IIPaBOBOTO
IPOTHBOMEWCTBHS MPECTYIUIEHHSIM HECOBEPIICHHOJETHHX, COMCKATeNb He Jai
YHTATENIO0 HaMeKa OTHOCHTEIBHO HCTOYHHKOBOIO CTaTyca HEKOTOPHIX aKTOB, B
YaCTHOCTH, OTHOCHTENFHO pONM TpAaBUTENLCTBEHHBIX AaKTOB M  CyldeOHBIX
LIMPKYJISPOB B PETYJIHPOBAHHH YTONIOBHO-IIPaBOBBIX OTHOIICHHHH.

B-Tpetnux, B paboTe NpeBaIUpyeT HCMIONB30BaHUE JOTMAaTHYECKOTO METOIA.
DT0 camo Mo cebe He MOXKET CITyKHTh IIOBOAOM Alst KpUTHKH. Ho BCe ke, yIuThIBast
MHOHEPCKHUi XapakTep pabGoTEl, OBLUIO GBI YMECTHO HAIOJHHTH AHCCEPTALHIO
HEKOTOPHIMH OGOGLIEHHEIMH CTAaTHCTUYECKHMMH MIIM HHBIMH COLIHOJIOTHYECKHMH
NaHHBIMH. JIMCCEPTAaHT INPUBOAMT HH(OPMALHMIO, OTPAKAMOIUIYIO IOKa3aTenu
NpUMEHEHHs] K HECOBEPILIEHHONETHMM YroJIoBHOro Hakasauus (c. 59). Onnako ee
ABHO HEIOCTATOYHO VI TOr0, YTOOEI OLIEHUTh, HACKOJIEKO T€ HIIH HHbIE HOPMBI H
HHCTHTYTBl YrOJIOBHOTO 3aKOHa BOIUIONIEHE B PpEalbHOCTH, HACKOIBKO
NPOrPECCUBHEIE M T'yMaHMCTHYECKHe HJIeH SKOHOMHH YTOJIOBHOHM pPempeccHH M

IIPAOPHTETA HMCIPaBUTEIBHBIX MEp BO3JeHCTBUSA B OTHOINCHHH



HECOBEPLICHHONETHUX IPECTYITHUKOB OTPaXX€HBI B NPAaKTHYECKON JEATENBHOCTH
OpraHOB I0BEHAJIbHOU FOCTULIMH.

B-ueTBepTEIX, aBTOpy cnefoBaio Obl mpuBecTH HMH(opManuio (bo Ha
OCHOBE PEe3yJIbTaTOB COLIMONOTMYECKHX HCCleNoBaHMM, JIH60 X0Ts OBl Ha OCHOBE
aHaNM3a Hay4YHBIX TPYAOB BBETHAMCKHX CIIELIMATHICTOB) OTHOCHTENBHO OLIEHKH
3} heKTHBHOCTH IPUMEHEHHS OTAEIbHBIX BUIOB HaKa3aHHH ¥ HHBIX Mep YTOJIOBHO-
IpaBOBOro  Bo3jeiicTBUsA. HAacKolbKO BBICOKa BEpOSATHOCTH ITOBTOPHOIO
NPECTYIUIEHHS, HACKOJBKO ITyOOKa cTelmeHb HCIpaBleHHs NpecTylIHHKa B
3aBHCHMOCTH OT TOT'0, KAKH€ MePHI BO3JIEHCTBHA B OTHOLUEHUH HETO NPUMEHSIOTCA.

B-naTeIX, paboTe HemocTaeT KPUTHYECKOro KOMIOHeHTa. ABTOpY Oblto OB
KeJlaTeJIbHO OIpefieSIiTh M peaju30BaTh BEKTOp TaKOH KPHTHKH — JHMOO 3TO
KPHTHYECKasd OLIEHKAa HEMOCPEJCTBEHHO BBETHAMCKOIO 3aKOHa C TOYKH 3pEHHA
NOTpe6HOCTEH NPaKTHKH MpeAyNpeXKAeH A PeCTYITHOCTH HECOBEPILIEHHONETHHX H
ee ocobeHHOCTeH, OO 3TO CpaBHHTENbHAA KPUTHKAa BHETHAMCKOIO 3aKOHa C
3aKOHO/JATEILCTBOM MHEIX CTpaH (XoTb Poccuu, XoTb A3uu). B 0TCYTCTBHH TaKOBOH
KPHTHKH H3JI0)KEHHE MaTepHalna CTpafaeT HappaTHBHOCTEIO.

3aknlouyeHue

Huccepranmonnoe uccinenoanne Hryen Txy UYanr «YromobHas
OTBETCTBEHHOCTh HecoBeplIeHHONeTHHX B Conuamuctuyeckoi Pecmy6imke
BreTHaM» sBNsSeTCS Hay4YHO-KBANH(UKALHMOHHOM paboToH, B KOTOpOH Ha
OCHOBaHHMH BBINOJHEHHBIX ABTOPOM HCCIEAOBAHHHA IIpEJCTaBleHa COLHAIIBHO-
KPUMHHOJIOTHYECKAs,  HOPMATHBHO-NpaBOBas,  JEATENBHOCTHO-(haKTHYECKas
XapaKTepUCTHKa OCHOBAHHM M CPEICTB pealH3allid YTOJOBHOH OTBETCTBEHHOCTH
HecoBepiieHHoNeTHUX B Coupanucrtudyeckoit Pecmybnuke BreTHam, To ecTh
COJIEPXKHUTCA HOBOE pEeLIeHHe Hay4dHO# 3alaud, HMEIOIIEH BaXHOE 3HAYCHHE AJA
Pa3BHUTHA YrOJIOBHO-NIPAaBOBOM Haykd. PaGoTa COOTBeTCTBYeT TpeOOBaHHAM,
NpeIbsBlsSeMbIM K JUCCEPTAlUsIM Ha COMCKaHHE YYEHOH CTeleHM KaHIujaTa
IOpHAMYECKHX HayK, corjiacHo m. 2.2 pasgena II ITonmoxenus o mpHCyXICHHH
YYEHBIX  cTemeHed B (efepabHOM  TrOCYAapCTBEHHOM  aBTOHOMHOM

006pa3oBaTeNEHOM YUpEXIEHHH BEICIIETO 06pasoBanus « POCCUACKHH YHHBEPCHUTET



npyx0s1 HapooB uMenH ITatpuca JIymyMOb1», yTBEp)KIEHHOrO Y4YEHBIM COBETOM
PYIIH mporokon Ne VC-12 or 03.07.2023r., a ee aBrop, Hryen Txy Yasr,
3aCIy>XMBAeT NMPHCYX/EHUsS YYEHOH CTeNeHH KaHIHJaTa IOPHAMYECKHX HAYK IO

CNIENHATBHOCTH 5.1.4. YT0/IOBHO-IIPaBOBEIE HAYKH.

OduunanbHbI ONNOHenT:
npogeccop Kadenpel YronoBHOro Ipasa (eaepanbHOro IoCyAapCTBEHHOTO
aBTOHOMHOIO  00pa3oBaTeNbHOIO  YYpPEXAEHHs  BhICHIEr0o  06pa3oBaHHs
«MOCKOBCKMH  roCy[apCTBEHHbI  IODHAMYECKAH  YHMBEPCHTET  HMEHH
O.E. Kyrapuna (MIIOA)», HOKTOp IOpPHAMYECKHX HayK (CIIELHaIbHOCTD
3alMINeHHON nucceprauuu: 12.00.08 — yromoBHoe MpaBO W KPHMHMHOJIOTHS,

YTOJIOBHO-HCIIOJIHUTENLHOE MPaBo), podeccop

IOpuii Errennesny ITynosoukud

W « 7@_» sHBaps 2024 roga

®QefiepanibHOE TOCYJapCTBEHHOE aBTOHOMHOE O0Opa3oBaTeNbHOE YyUpexAeHHEe
BEICIIEr0  0Opa3oBaHHMs  «MOCKOBCKMI  TOCYJapCTBEHHBIH  FOPHAMYECKHiT
yHuBepcuteT uMenH O.E. Kyrapuna (MI'TOA)»

125993, Poccusi, Mocksa, CapoBas-Kynpunckas yi., 9

Tex: 8 (499) 244-88-88 106. 835, e-mail: lab.kugp@msal.ru
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