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HauMeHoBanue AHCUHITHHBI

IlpodieMbl npaBon puMe HUTETb HOM  1EATEILHOCTH

O6BEM AMCUMILIHHBI

4 3a4CTHRIX €IMHMIL (144 ak. yaca)

KpaTKOC COJACPKAHHE IUCLHITTTHHBI

Hassanue pasnenoB IHCUHMILIHHbI

Kpatkoe conepxanue pa3ieoB IMCLHILIHHEI

Tema 1. [lonsiTie, CYWHOCTh H COUHATBLHO-
NOJHTHYECKAd NpHpoaa
NpPABOIN PUMEHHTE JIb HOM 1efiTe/IbHOCTH

[Tpumenenue npasa. JIMCKY CCHOHHBIE BONPOChHI
MOHHMaHHS [IPUMEHEHNA HOPM npasa. [Tpaso u
npasonpuMeHenue. [Ipumenenne npasa kak ocodas
dopmaero peatnsaluu: NOHATHE, NPU3HAKHU.
l'lpasonpmwﬁu‘re;lhuaz ACATE.IbHOCTL KakK BHA
IOPUAHYECKOH JEATENLHOCTH, €€ CYUIHOCTh H
COUMAIBHO-TTOJUTHYECKaA NpHpoad. Cy O beKThI
MPABOTIPHM EHUTE/IbHOH AEATEAbHOCTH, HX
PAa3HOBHIHOCTH U OT.IMYHTE/IbHbIC OCODEHHOCTH.

Tema 2. Craaun npasonpHMe HHTeIb Hoil
AeATe/IbLHOCTH

TMoHsiTHE NPaBONPUMEHHTEILHOIO MpOLEcca.
OCHOBHBIE TEOPETHYECKHE MOINOALI K ONpE/eICHHIO
CTAJMH NPaBONPUMEHUTEILHOH 1eATEIbHOCTH.
YcTaHoBIEHHE H aHAM3 00CTOATE/ILCTR
HOPHINYECKOTO Je/la KaK CTaaHs NPaBONPHMEHEHHS.
OO0BeKTMBHAA MCTHHA B NpaBonpHMeHeHuu. [Mouatue
W BH/IBI IOPHIMYECKHX J0KA3aTeILCTB B

NpaBONPHM CHHTEILHOH JeaTe/IbHOCTH. L,
NpeAMET, Npee/ibl U CPEACTBa J0Ka3biBaHuA. Boibop u
AHATM3 HOPMbI MpaBa, Mo/UIeKaLLeH MPUMEHEHHIO.
tOpuanueckas kpamudukanus. [lpunsatue
NPaBONMPHM EHHTEILHOTO PELIEHHS H €T0

JOKYMeHTaIbHOEe 0dopMIIeHHE.
[lpaBonpuMeHHTEIBHOE YCMOTPEHHE.

Tema 3. ®akTopbl NpUMeHeHHs HOPM NpaBa

[Monsmie u k1accuduUKaLKUs OCHOBHBIX (akTOPOB,
JeTEPMHUHHPYIOIHX MPABONPHMEHHTEIHY FO
JeATeIbHOCTb. BHelnue dakrtopsl npaBonpumeHeHus,
HX CYLIHOCTb H PasHOBHIHOCTH. BHyTpeHHue
thakTophl NPaBONPUMEHEHHS, HX CYLIHOCTS H
pa3HOBHIHOCTH.

Tema 4. CounaibHblii MeXaHH3M
ﬂpaBOll]]l‘lMeﬂl{TEJ]bHOii NeATeIbHOCTH

[lonsiTHe M OCHOBHBIE 31eMEHThI COLHAILHOTO
MEXaHH3Ma [1PABONPHMEHHTENLHOH JIEATEIbHOCTH.
@y HKUHH BHEHIHHX W BHY TPDEHHHX ICTCPMHHAHTOB B
[PaBOIPHM EHHTEILHOH JesTe/1bHOCTH. OCHOBHBIE
crnocoObl H GOpPMbI BAMSAHHS (YYCTa) COLMHAIBHO-
MOJIHTHYECKHX (aKTOPOB HA PasHbIX CTAIUAX
PaBONPHM CHHTC/ILHOH NEATEIBHOCTH. YPOBHH
COUHATBHOTO MEXaHM3Ma MPaBONPUMEHUTEIbHOM
JesATe/IbHOCTH.

Tema 5. [lonaTHe M IOpHAHYecKasi MpHpPOaA
NpaBONPHMEHHTE/Ib HbIX AKTOB

[lonsTHe npaBONpPUMEHUTENBLHBIX aKTOB, HX
HOpHIMYeCcKas NMPHPO/A H OTIHYMTE/IbHBIE
0C00CHHOCTH. COOTHOIIEHHE TPABOMPHMEHHTE IbHbBIX
4KTOB C MHBIMH [PaBOBbIMH akTamu. [Ipobnema
«CMEIUAHHBINY [PABOBbLIX aKTOB. BH/ibl




MpaBONPHMCHHTENLHBIX akToB, CTpyKTYpa
MPaBONPHMEHHTE/IbHBIX AKTOB.

Tema 6. Mexauusm obecneuenuss >(deKTHBHOCTH
NpaBoNpPHMEHHTE 1L HBIX AKTOB

[Monstve v kpuTepHH YddexTBHOCTH

MPABONMPHM EHHTEILHBIX aKTOB. Mexanusm
odecnedeHus YPHEKTHBHOCTH IPABONPHM HHTEILHbBIX
aKTOB, €0 OCHOBHBIE DJIEMEHTBI H CY OBCKTHI.
3aKOHHOCTb [IPABONPHMEHHTE/IbHBIX AKTOB.
Opummueckas u daktHueckas 060CHOBAHHOCTh
MPABONPHUMEHUTEILHBIX akToB. OcHOBHBIE TpedoBanus
IMpH UITaHHH npaaonpnmenuTe:leux AKTOB.

S dexTHBHOCTL peaTn3aluu NpaBoNpHMeHHTEbHBIX
aKTOB.

Tema 7. [lpasonpume Hevne npu npobesiax B npabe

[Moxstre ¥ BUABI NpodenoB B n1pase. YCTaHOBIGHHE M
BOCIO/IHEHHE NPODEIIOB B Npolecce

[paBOMPHM EHHTEILHOH JesiTebHOCTH. (OCHOBHbBIE
npasuia 1 TpeOOBaHHA OCYIECTBICHHSA aHATIOTHH
3dKOHA W aHAJI0THHK NpaBa B PABONPHUMEHUTEILHOM
JICATEIbHOCTH.

Tema 8. TonkoBanue npasa B
NPABON PHMEHHTe Ib HOH JesiTe/IbHOCTH

[louaTHe TO.IKOBAaHMS PaBa B NPABONPHMEHHTEILHON
JeATeIbHOCTH. 3Ha4YeHHe, Cy ObEeKTbI U (Y HKIHH
TO.IKOBAHHS PaBa Ha Pa3HbIX CTAAMAX

[paBONPUM CHUTEIBHON I€ATEILHOCTH. OCHOBHBIE
Cr1ocolbl (MpHEM bl) MPABONIPUMEHUTEILHOTO
TOJIKOBaHHsA. P0.Ib BBICIIMX CY 1¢GHBIX OPraHoB B
OCYUIECTBIEHHH TO.IKOBaHHA npasa. Pe3yibTatsl
NPaBOIPHM CHHTCILHOTO TOJIKOBAaHHsA

PaszpaGorunk

Jouent kadeapol

TEOPHH MpaBa v rocy1apcTsa,

kaud. wopul Hayk C.B. 3uHKoBCKHIi

3aBenyrommii kadenpoii

TEOPHH NpaBa H rocyaapcTea,

A-p WpHA. HAYK., mpodeccop,
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COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence
«Theory and History of Law and State; Comparative Law Research»

Course title

Theory, history and practice of protecting human
rights

Course volume

4 credits (144 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. The concept, essence and socio-political
nature of law enforcement

Application of law. Debatable issues of understanding
the application of the law. Law and enforcement.
Application of the law as a special form of its
implementation: concept, features. Law enforcement as
a type of legal activity, its essence and socio-political
nature. Subjects of law enforcement, their varieties and
distinctive features.

Topic 2. Stages of law enforcement

The concept of law enforcement. The main theoretical
approaches to determining the stages of law
enforcement. Establishment and analysis of the
circumstances of the legal case as a stage of law
enforcement. Objective truthin law enforcement. The
concept and types of legal evidence in law
enforcement. Purpose, subject. limits and means of
proof. Selection and analysis of the rule of law to be
applied. Legal qualification. The adoption ofa law
enforcement decision and its documentation.
Enforcement discretion.

Topic 3. Factors of application of legal norms

The conceptand classification of the main factors that
determine law enforcement. External factors of law
enforcement, their nature and types. Internal factors of
law enforcement, their nature and types.

Topic 4.Social mechanism of law enforcement

The conceptand main elements of the social
mechanism of law enforcement. Functions of external
and internal determinants in law enforcement. The
main methods and forms of influence (accounting) of
socio-political factors at different stages of law
enforcement. Levels of social law enforcement
mechanism.

Topic 5. The concept and legal nature of law
enforcement acts

The concept of law enforcement acts, their legal nature
and distinctive features. The ratio of law enforcement
acts with other legal acts. The problem of "mixed"
legal acts. Types of law enforcement acts. The
structure of law enforcement acts.

Topic 6. Mechanism to ensure the effectiveness of
law enforcement acts

The conceptand criteria for the effectiveness of law
enforcement acts. The mechanism for ensuring the
effectiveness of law enforcement acts, its main
elements and subjects. Legality of law enforcement.
Legal and factual substantiation oflaw enforcement
acts. Basic requirements for the publication of law
enforcement acts. The effectiveness of the
implementation of law enforcement acts.

Topic 7. Law enforcement and gaps in the law

The concept and types of gaps in the law. Establishing
and filling gaps in the process oflaw enforcement. The
basic rules and requirements for the implementation of




the analogy of the statute (legal act) and the analogy of
law in law enforcement.

Topic 8. The interpretation of law in law
enforcement

The concept of interpretation of law in law
enforcement. Meaning, subjects and functions of
interpretation of law at different stages of law
enforcement. The main methods (techniques)of
enforcement interpretation. The role of the highest
judicial authorities in the implementation of the
interpretation of law. Law Enforcement Results.

Course author

Associate professor

of'the Department theory of law and state,
candidate of legal sciences S.B. Zinkowskiy

Head of the Department

of theory of law and state,

doctorof legal sciences. professor,
Honored Lawyer of the Russian Federation

s
= A.A. Klishas




®denepanbHoe rocyaapcTBeHHOE aBTOHOMHOE 00pa3oBaTeslbHOE yUpexIeHHE BhICLIETO 0Opa3oBaHus

POCCHUMCKHWI YHUBEPCHTET APYXBbl HAPOJIOB

IOpuanueckuit UHCTUTYT

AHHOTALIMA YYEBHOWU IUCLIUITJIUHBI

O0pa3oBareibHas nporpamma
Maructparypa, HanpasieHue noarotoBku 40.03.01 ropucnpyaeHuUuUs

HauMeHoOBaHME QUCLMILIMHBI

MycyabMaHCKoOE NpaBo

OO0BbEM AMCLHMIUIMHBI

4 3a4yeTHble eanHuLIbI ( 144 ak. yaca)

KpaTtkoe conepxa

HHUE NTUCLUMIIINHBI

Ha3Banue pa3aeiioB AUCLUUIINHBI

KpaTKOC CoA€p>XaHHE pa3acjioB AMCUMIIIINHBI

BBoaHas 4acThb.

[peamer, cuctema 1 MeTonon0rus kypca. Llenu
ero usydeHus. Mcnam u MycynbMaHckoe npaBo, Kak
ABJIEHUA  KYJbTYpbl W LMBMAM3aLMH. MecTo
MYCYJBMAHCKOrO IpaBa CpPedM OCHOBHBIX MPABOBbIX
CHCTEM COBPEMEHHOCTH.

Paznen 1. CTtaHOBNEHUE U
3BOJIIOLIMSA MYCYJIBMAHCKOTO IIpaBa.

UCTOpHYECKas

KynbrypHO-ucropuieckue NpeanochlIkH
CTaHOBJIEHHUs MCJaMa W MYCYJbMAHCKOrO mpasa.
Cneunduka s3toro npouecca. IlpeeMCTBEHHOCTb M
HoBauuu. [lepMoau3auus  MUCTOpPMM  HcnaMa U
MyCyJibMaHCKoro fnpaBa. PaHHuil ucnaM u 3apoxnaeHue
MYCYJIbMaHCKOro MpaBa /mepuon AEATENbHOCTH
Myxammena (mo 632 r.), nepuon «npaBedHBIX
xanudos» ( 632 — 661 rr.)/; pasBuTble HCNaM U
MycynbMaHckoe npaso ( VIII-IX BB. — cepeanna XIX
B.); nepron pedhopm B OcMaHCKOH UMMEpUH (cepeanHa
- BTopas nonoBuHa X1X B.) u nepBas koaudHkauus
MyCyJbMaHCKoro npasa - Anb Mamxkenna (1868 r. (?);
nepuon KOJIOHHaNbHOM (MONYKONOHHANBHOM)
3aBUCUMOCTH OonblIMHCTBa cTpaH CeBepHOit AdpHkH,
Bawxnero u Cpeanero Boctoka, Uuauu ( XVIII - X1X
BB. — cepeaHa XX B.); NMepHOd MX HE3aBUCHMOTO
pa3BuTHs (C cepeanHbl XX B. 10 HALIMX JHEMN).

Pa3nen 2. HlokTpuHa  #
MYCYJIbMaHCKOTO NpaBa, €ro MHCTOYHHKH.

CTpPYKTYpa

Crneuucduka MUCNAaMCKOTO  MUpPO- U
NpaBONOHMMAHUA Kak ¢akTop, Npeaonpeaensommi
XapakTep OAOKTPUHbI U CTPYKTYpbl MYCYJIbMAHCKOrO
npaBa. JlBa OCHOBHbIX HanpaBJIEHUs B HCJIAME:
CYHHUTCKMHA HcCnam M IIMUTCKUHA ucnam. lllapuat u
(HUKX B CTPYKTYpe MYyCYJIbMaHCKOTO TNpasa.

HcTtounuku MYCYJbMaHCKOT0 npasa.
OtpaxeHue B UX CTPYKTYpe UCTOPHUUYECKOMH IBOJIIOLIMU
TPaAMUMOHHOIO MHUpPO- U MpaBonoHumaHus. Jlenenue
MCTOYHUKOB npaBa Ha 60xxecTBeHHble (KOopaH u cyHHa)
M CO3laHHble YeJloBEKOM ( «PYKOTBOpPHbIE») -
COIJIaCOBAaHHOE MHEHHWE MCNIaMCKOH 0OLMHbI (MDKMa),
paccyxieHde Mo aHanoruu ( Kblsc), akTbl NpaBUTENS
(kanyH), oObruait ( ypd, unu apar).

OObluail kak UCTOYHUK MYCYJIbMaHCKOTO MpaBa
M ero pojb B paclUMpEeHUU reorpaduyeckux rpaHuLL
ucnama.

PaunoHanbHble MeToobl CO34aHMA TNpaBa B
ucnaMme. Mmxtuxan. Pait. deTtBa. 3HaueHHE TOJKOBaHUSA
MYCYJNbMAHCKOrO npaBa B YCJIOBHAX TPaaHLHMOHHOTO
MHpPO- ¥ NPaBONOHUMAHMUS.

Henenue ucnama M MycyJbMaHCKOrO npaBa Ha
pPENUTHO3HO-NPaBOBbIE TOJIKH, WU LIKONbI (Ma3xabbl).
Ero KyJbTYpPHO-UCTOpUYECKOE 00BbACHEHME.
CyHHUTCKME TOJNKU: XaHU(DUTCKHHA, MAaNMKUTCKUIA,
WapUUTCKUA ¥ XaHOanUTCKUi. Ponb MyCynbMaHCKHX

TOJIKOB B Pa3BUTHHU MYCYJIbMAHCKOIO Npaga.




HBE TEHAEHLHH pa3BHTHA IIpaBa B HCJIaAMeE:
TpaJHLIHOHANKCTCKAs ( MMM yHIaMeHTanucTckas) (
«mpaBo — oT bora») ¥ «rocynapcTeeHHHUeckas» (paso
— 0T rocynapcersa). «3akpbiTHe ABepell MIKTHXaxa»
(X1V B.) kKak oTpaxkeHHe OOpbObl MEXAY HHMH.
CoBpeMeHHBIH uciam ¥ 6opbs0a 3THX IBYX TeHIEHLHMIA.

Pasznen 3.
Mycynhmaﬂcxoro npaBa.

OrtpacnH ¥ HHCTHTYTHI

Penuruo3nblii xapakTep MycyJIbMaHCKOrO TIpaBa
u cneunduxa cdepsl ero nedicteua. Hbamar wu
Myamanar. Penurnosnas cepa AeicTBUA
MYCYJIBM@HCKOTO npaBa M 00YCJIOBJEHHbIE 3THM
HHCTHTYThI - MOJIMTBA, NTAJIOMHHYECTBO (XamXK), MOCT,
MUJIOCTBIHS, BaK(bI U T.1.

Knaccuukalis NocTynkoB B MycyJbMaHCKOM
npaBe Kak OTpPaXeHHE KYIbTYpHO-HCTOPUYECKOH
cnetnduky ucnama. 1) ObsazatenbHbie (Bamxunb); 2)
Pexomennyemole (Manay6); 3) nossoneHHsle (Mybax);
4) He pekomeHayeMble ( Makpyx); 5) 3anpellieHHbIE,
rpexoBHbie ( Max3yp).

Cemeiinoe mpaBo ucinama. OTpaskeHue B €ro
XapakTepe paHHEK/IacCOBOM CTPYKTYphl apabckoro
OGHICCTB& B II€EpPHOJA CTAaHOBJICHHUA HCJ1aMa. l'lpoucﬂypa
BCTynneHus B Opak. MHCTHTYT GpauHoro BbIKyma
(maxp). @opMel MycyneMaHckoro Opaka., Craryc
Cynpyros. Pa3soa B MycyJIbMaHCKOM IIpage.

Hacnencteennoe npaBo ucnama. OTpakeHHe B
ero XapakTepe NEPEKHUTKOB Pono-mIeMEHHBIX
OTHOLLUEHHH ¢ MY»CKO# cHcTeMOo#H poJcTBa.

JloroBopHoe npaBo uciaaMa. Bunsl 1oroBopos B
CYHHHTCKOM HCJIaMe: KyIUIi-TIpojaxa, HaeM, dapeHHue,
ccyna, NoKJIaxa, 3akiajl, Iopy4eHHE, MUPOBas C/CIIKa,
TOBapHIUIECTBO H COIO3.

@®opMbl  COOCTBEHHOCTH HAa 3EMJI0, BOAY H
HppHUTaLlMOHHBIC COOPYXKCHHA:! rocynapcreeHnas,
Bal{yC]]Hﬁﬂ H 4YaCTHOBIaAENb4YE€CKan.

YronopHoe mpaBo ucnama. OTpaxeHHe B ero
XapakTepe CNeUH(HUKH HCIaMCKOro IpaBOMOHHMAaHHUA.
Henenne npecTynieHWH M Haka3aHWH Ha KaTeropuH
«Xaam», «KHCAc» U «TazHpy.

IIpoueccyansHoe
PaHHEKJIacCOBBIH XapakTep.

I'ocynapcTBeHHOE NpaBO HCJlaMa Kak OTPaeHHE
MYCyJIbMaHCKOrO IpaBonoHuMaHud. Xanudar u
HMamMart.

Cnocobrl  3amelienus JODKHOCTH  Xanuda.
IIpoGnema NErHTHMHOCTH BJIAaCTH Xanuda.

CrpykTypa M (YHKUMH TIOCYI1apCTBEHHOIO
annaparta. Jlupanel M Besupel. Kaauu B cTpykType
rocyIapcTBEHHOTO anmnaparta. BiauAHKue pelMrHO3HOTO
(akTopa Ha NMpPHMHLMIBL B3UMAHHA TOCYIAPCTBEHHBIX
HaJIoroB.

Buapl rocyjapcTBeHHBIX Hanoros: 1) Haor c
peMecna, TOPrOBIM M CKOTOBOJCTBA - 3akar; 2)
fnoseMeslbHas NoJaTh - Xapamk; 3)  «IecsaTHHay,
nosemesibHas noaate B pasMepe 10% ypoxkaa wau
[oxXola ¢ NpPHBMIETMPOBAaHHBIX 3eMelb - ywp; 4)
NoAyIIHas TojJaTk C MHOBEPLEB - JKH3bdA; 5) naTas
yacTh C€ BOEHHOH J00BIYM, TMOCTYymawoIas B
pacnopskeHHe XanHda, - Xymc.

uciama. Ero

npaBo

Pasnen 4. IlepBrie KoAM(pHKALUH
MYCYJIbMaHCKOI'O I1paBa M NEPBbIE KOHCTUTYLIMH CTPAH
Banxnero u Cpennero BocToka.

Pa3BuTne kanmutanusMa B cTpaHax bamxHero n
CpenHero Boctoka U KpU3sHC MYCY/IbMAHCKOIO 11paBa.

Pedopmel Tansumara B Typuuu ( 30-e — 60-¢
roasl XIX B.)u nepeas koaupHkalusg MycyJIbMaHCKOTO
npasa —AJb Makena.




[lepBble KOHCTHMTYLHH cTpaH binkHero u
Cpennero Bocroka 2-it monosuHbel XIX — Havana XX
B.( TYHHCCKAf, CTHNETCKas, TypelKas, HpaHckas ).
KOHCTHTYLUHOHHOE  Pa3sBMTHE  3aBHCHMBIX  CTpaH
MyCyTbMaHCKOro BocToka kak oTpasKeHHe npoiecca ux
TIBIKEHHA K HE3ABHCHMOCTH.

Koncrurynnonnoe paseuTHe HCIAMCKHX CTPaH,
HE TEpABIINX He3aBHCHMOCTH (Adranucran, Hemen,
Caynosckas Apasus).

Pazzen 5. KpylieHue Koj0oHHaIbHON CHCTEMBI H
KOHCTHUTYUHOHHOE pasBUTHE CTpaH MYCYJIbMaHCKOI'O
Bocroxa.

Koncrutyuun crtpan bimknero n Cpennero
Boctoka kak cumOuO3 eBponeidckoH M HCIAMCKOI
MPABOBLIX KYILTYP.

Teunenunn KOHCTHTYUHOHHOTO Pa3BHTHA B
3THX CTpaHax.

Paznen 6. T'ocyaapcTBo B
COBpPEMEHHOTO MycyabMaHckoro BocToka.

CTpaHax

Hcnamckass KOHUEMNIMS BIACTH M COBPEMEHHAS
rocy1apcTBEHHOCTh B CTpaHax pacnpocTpaHCHHA
HCJlaMa.

(DOprl [IpaBJICHHA B CTpaHaX CYHHHTCKOINo H
[IHHTCKOT O HelaMa.

DopMBI TOCYTAPCTBEHHOIO YCTPOHCTRA.

[MonuTtHueckue pesKUMbl.

Hcnam u npaBa yenoBeka.

Paznen 7. MycyiibmaHckoe 1paBo B NPaBOBBIX
CHCTEMax CTpaH MycyabMaHckoro Boctoka.

JlBa  3HAaueHHs TepMHHA  «MCIAM»  [IPH
HCC1eI0BAHHH [PaBOBbIX KYJIBTYp CTpaH
MyCyIbMaHCKOro Bocroka: a) ucnam kak o6pa3s sKH3HH
U 0) HCTaM KaK «HOCHUTETb» MYCYIBMAHCKOrO MpaBa.

Hanpasnenus BITAAHUSA ucmamMa "
MYCY/IbMaHCKOrO TpaBa Ha MOJIMTHYECKHE W [IPABOBBIE
CHCTEMBI CTpaH MYCYJIbMaHCKOro Bocroka: a) Ha
oDL1eCcTBEHHOE CO3HAHME; 0) Ha XapakTep HOPM H
HHCTUTYTOB M B) HA CTCPCOTHIBI I[OBCACHHUSA B
obuiecTse.

Knacendurkauus crpan Bmnknero u Cpeanero
Boctoka ¢ ToukM 3peHHs cTeNneHH BAHAHHA HcllaMa Ha
HX [OIMTHYECKHE H [IPABOBLIE CUCTEMBI.

TpaguunoHHBIC cepsl neicTBHA
MYCYJIBMAHCKOTO npasa ( fpauHo-ceMeiiHas,
HaCTICICTBCHHAss W — YacTH4YHO — HMMYIIICCTBCHHAS,
YTONOBHAA U T.J.).

Hcnamckue DaHKH.

TenneHunu pa3BUTUA HAUHMOHAJIBHOIO
3akoHoaTenbcTBa. Ero koaudukaumu B cTpaHax
Bmwsxnero u Cpennero Bocroka.

Hauuonanbueie MpaBOBbIE CHCTEMBI
MYCYIbMaHCKHX CTPaH M Mpoliece r1odamu3aiiim.

3ak/IyeHu1e. IMpoG.iema vcnaMa U MyCYJIbMaHCKOro mpaBsa B
HCJIAMCKHX PEruoOHax POCCMH, a TAKKE B
[OCTCOBETCKUX HE3aBHCHMBIX rocya1apcrTBax
HenTpansHoii A3uu.
PazpaboTuuk

[Mpodeccop kadenpsi
TEOpHMH NPaBa H rocy1apcrBa,
JOKTOP HOPHI. HAYK

3aseayrouuii kadeapoi

TEOPHH NPaBa U rocyIapcTRa,

A-p WPHI. HAYK., Mpodeccop,

3acay:KeHHbIH WpUcT Poceniickoil @enepauuu

I'.'U.Mypomues

AA. Kaumac
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COURSE DESCRIPTION

Master Program 40.03.01 Jurisprudence

Course title

Islamic Law

Course volume

4 credits (144 ac. hours)

Course contents

Course topics

Content of course topics

Introduction to Islamic law.

The subject, system and methodology of the
course. The purpose of his study. Islam and Islamic law
as a phenomenon of culture and civilization. The place
of Islamic law among the main contemporary legal
systems.

Section 1. The formation and historical evolution of
Islamic law.

Cultural and historical background of the
formation of Islam and Islamic law. The specifics of this
process. Continuity and innovations. Periodization of
the history of Islam and Islamic law. Early Islam and the
birth of Islamic law / the period of Mohammed’s activity
(up to 632), the period of “righteous caliphs” (632-661)
/; developed Islam and Islamic law (VIII-IX centuries. -
the middle of the XIX century.); the period of reforms
in the Ottoman Empire (middle - second half of the 19th
century) and the first codification of Islamic law - Al
Majella (1868 (?); the period of colonial (semi-colonial)
dependence of most countries in North Africa, the Near
and Middle East, India (XVIII - XIX centuries - the
middle of the twentieth century.); The period of their
independent development (from the middle of the
twentieth century to the present).

Section 2. The doctrine and structure of Islamic
law, its sources.

The specifics of Islamic world vision and legal
thinking as a factor in determining the nature of the
doctrine and structure of Islamic law. The main areas of
Islam: Sunni Islam and Shiite Islam. Sharia and figh in
the structure of Islamic law.

Sources of Islamic law. Reflection in their
structure of the historical evolution of traditional world
vision and law. Dividing the sources of the law to divine
(Quran and Sunnah) and created by man ("man-made"):
the agreed opinion of the Islamic community (ijma),
reasoning by analogy (Kyyas), acts of the ruler (eve),
custom (urf, or adat).

Custom as a source of Islamic law and its role in
expanding the geographical boundaries of Islam.

Rational methods of creating law in Islam. ljtihad
Paradise. Fatwa. The value of the interpretation of
Islamic law in the context of traditional world vision and
law.

The division of Islam and the Islamic Law to
religious and legal interpretations, or schools
(mazhabs). His cultural and historical explanation.
Sunni interpretations: Hanifit, Malikit, Shafiit and
Hanbealit schools of legal and religious thought. The role
of Muslims in the development of Islamic law.

Two trends in the development of law in Islam:
the traditionalist (or fundamentalist) (“Law is from
God”) and the “statist” (Law is from the state). “Closing




the doors of ijtihad” (X1V century) as a reflection of the
struggle between them. Modern Islam and the struggle
of these two trends.

Section 3. Branches and institutions of Islamic law.

The religious nature of Islamic law and the
specifics of its scope. lbadat and muamalat. The
religious sphere of Islamic law and the institutions
associated with it are prayer, pilgrimage (hajj), fasting,
alms, wagqfs, etc.

Classification of actions in Islamic law as a
reflection of the cultural and historical specifics of
Islam. 1) Mandatory (wajib); 2) Recommended
(Mandub); 3) what is permitted (mubah); 4) not
recommended (makruh); 5) forbidden, sinful (mahzur).

Family law of Islam. Reflection in his character
of the early class structure of the Arab society in the
period of the formation of Islam. The procedure for
marriage. The Institute of Marital Redemption (Mahr),
Forms of Muslim marriage. The status of spouses.
Divorce in Islamic law.

Inheritance law of Islam. Reflection in his
character of survivals of tribal relations with the male
system of kinship.

Islam law of contract. Types of contracts in
Sunni Islam: buying and selling, hiring, donating, loan,
luggage, mortgage, commission, world deal, partnership
and union.

Forms of ownership of land, water and irrigation
facilities: state, vakuf and private ownership.

Criminal law of Islam. Reflection in his character
of the specifics of Islamic legal thinking. Division of
crimes and punishments into categories of hadd, kitas
and tazyr.

The procedural law of Islam. His early class
nature.

State law of Islam as a reflection of Islamic law.
Caliphate and Imamat.

Ways to fill the position of the Caliph. The
problem of the legitimacy of the power of the Caliph.

The structure and functions of the state
apparatus. Sofas and vizira. Qadi in the structure of the
state apparatus. The influence of the religious factor on
the principles of state taxes.

Types of state taxes: 1) tax on handicrafts, trade
and cattle breeding - sunset; 2) land tax - harage; 3)
"tithing", land to file in the amount of 10% of the crop
or income from privileged land - ushr; 4) poll tax from
the Gentiles — Jizya; 5) the fifth part from the military
booty, which is at the disposal of the caliph, is Hums.

Section 4. The first codifications of Islamic law and
the first constitutions of the countries of the Near
and Middle East.

The development of capitalism in the countries
of the Middle East and the crisis of Islamic law.

The reforms of the tanzimat in Turkey (the 30s -
the 60s of the XIX century) and the first codification of
Islamic law - Al Majella.

The first constitutions of the countries of the
Near and Middle East of the 2nd half of the XIX - early
XX centuries (Tunisian, Egyptian, Turkish, Iranian).
The constitutional development of the dependent
countries of the Muslim East as a reflection of the
process of their movement towards independence.

The constitutional development of Islamic
countries that have not lost their independence
(Afghanistan, Yemen, Saudi Arabia).




Section 5. The collapse of the colonial system and

the constitutional development of the Muslim East.

The constitutions of the countries of the Middle
East as a symbiosis of European and Islamic legal
cultures.

Constitutional trends in these countries.

Section 6. The state in the countries of the
modern Muslim East.

The Islamic concept of power and modern
statehood in the countries of the spread of Islam.

Forms of government in the countries of Sunni
and Shiite Islam,

Forms of government.

Political regimes.

Islam and human rights.

Section 7. Muslim law in the legal systems of the
countries of the Muslim East.

Two meanings of the term "Islam" in the study
of legal cultures of the countries of the Muslim East: a)
Islam as a way of life and b) Islam as a "carrier" of
Muslim law.

The directions of the influence of Islam and the
Muslim right to the political and legal systems of the
countries of the Muslim East: a) on public
consciousness; b) on the nature of the norms and
institutions and c) on the stereotypes of behavior in
society.

Classification of the countries of the Middle East
in terms of the degree of influence of Islam on their
political and legal systems.

Traditional spheres of action of Islamic law
(marriage and family, hereditary and - in part - property,
criminal, etc.).

Islamic banks.

Trends in the development of national
legislation. Its codification in the countries of the
Middle East.

National legal systems of Muslim countries and
the process of globalization.

Conclusion

The problem of Islam and Islamic law in the
Islamic regions of Russia, as well as in the post-Soviet
independent states of Central Asia.

Course author

Professor of the Department
theory of law and state,
doctor of legal sciences

Head of the Department
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doctor of legal sciences. professor,
Honored Lawyer of the Russian Federation
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®eepaibHoe rocy1apCTBEHHOE ABTOHOMHOE 06PA30BaATETRHOS YUPEKACHHE BbiCLICTO 00pazosanus
POCCUACKWA YHUBEPCUTET JIPYIKBbl HA POJIOB

Opuamueckuit uucTuTy T

AHHOTALIMS YUYEBHOM JTHUCLIMTTIJIMHbI

ObpazosateanHas nporpaMa
MarucTpatypa. Hanpasiexie noarotoskn 40.04.01 topucnpy reHuns
npodu:b « Teopus uetopus npasa u rocy 1apctsa, CPABHUTEILHO -[IPABOBLIE HCC.ICI0BAHHSN

Hanmenoranue aucumninnm

Teopus u npakTHKa 3aWMTHLI NpaB ye/0BeKa

O6BEM MCUMITHHBI

4 3aueTHRIX eauHuu (144 ak. yaca)

Kpatkoe coiepwkanue mMcuMninmbi

HasBanue pa3ae/ioB JUCUHITITHHBI

Kpancoe COACprKaHHe Pa3/Ie/IOB JIHCIHILIHHBI

Tema 1. llpapa wenoBeka — npeanocbLIKH
BOJHHKHOBEHHS B HALHOHAJIBHOM H
MEKAYHAPOAHOM MpaBe, HCTOPHYECKOE Ppa3BHTHe
HHCTHTYTAa TpaB 4e/I0BeKa

@opMaLHOHHBIN MOINOI K MpaBaM 4ejl0Beka.
[lepBoGLITHOE 0GLIECTBO — MOHOHOPMBEI.
BosunkHoBeHHe U pa3BHTHE NpaBOROTO HHCTUTYTA
NpaB yenoBeka: padosialenbueckuii, deoatbHbii 1
Oy prya3Hblii cTpoil. XapakrepHCTHRa pasBHTMs
HHCTHTYTA NPaB Ye/0BEKA B MEXK/IY HAPOIHOM Npase.
CoBpeMeHHbIi MepHO.I pery MpoBaHHs MHCTUTY T
11paB 4Ye10BeKa BO BHY TPHTOCY 1aPCTBEHHOM H

MENIY HAPOIHOM MpaBe — 0COOEHHOCTH, HCTOPHYECKHE
3aKOHOM €pPHOCTH.

Tema 2. lpaBa ueoBeka u npaBoBoe rocyaapcTBo

PassutHe Wiell npas yejoBeka U NPaBoBOro
rocynapctea, [TonsTHe W NPHU3HAKK NPaBOBOrO
rocyaapctsa. [lpHopuTeT npas uenoseka kak
OCHOBHO# MPHHLIKN [1PaBOBOTO rOCYy 1apCTha.
[lpososriaurenne npasosoro rocyaapctsa B Poccun —
TCOPHSA H NPaKTHKA.

Tema 3. lpaBa uesi0Beka M cOLHATIbHOE
rocyaapcTso

CoLHaIbHOE rOCY1apCTBO: MOHATHE, MPH3HAKH,
dyHnkuuy. [Ipapa venoBeka B YCI0BUAX COLMATLHOIO
rocysapetsa. CounaibHOe rOCy1apcTBO M POCCHHCKAs
Denepalns — nyTH pasBUTHS,

Tema 4. IlpaBoBoii cTaTyc 4e/0Bexa W Ipax/IaHHHA

[lpaBoBoii cTatyc yenoBeka H rpamIaHHHA — NOHATHE,
oriMyHe. OCHOBHBIE KATCrOPHH HACEIEHHA —
TPaXIAHHH (MOHATHE, COCOObI IPHOOPETEHHS H
YTpaThl FPaKIAHCTBA, NMPOOIEMbl MHOKECTBEHHOTO
TPaXIaHCTBA); anaTpuanl (TMua Oe3 rpaxIaHcTBa) —
0COOEHHOCTH NPABOBOTO CTATYCA.

HMHOCTPaHIIbI: HALMOHAIbHBIH PEKUM H PeKHM
MHHHMAABHOTO MCHIIYy HAPO/IHOTO CTaHIapTa, Pexum
HaHOObIIEr0 GIArONPUATCTBOBAHMS M ClIICLHAILHEBIH
PEHHM.

TTpaBroBoii cTatyc pasiMuHBIX KaTeropui Hace/leHUs B
Poccuiickoii ®enepauun.

Tema 5. CrpykTypa npae Ye/oBexa H rpaskaaHHHa

AHaH3 TEPMHUHOB «[1paBO» M «cBOGO1a» . OCHOBHBIE
(byniamenTatbHbIC) IPaBa YeloBeKa —

Mesty HapoaHbii BUTh 0 NpaBax, KOHCTHTY LHOHHOE
3dKOHOIATEIbCTBO.

[Nokonenus npas yenoseka. Kpatkas xapakrepucmika
TPEX [OKOIeHH i [paB 4YCIIOBEKA: /IHYHBIC
(rpasJ/IaHCKMe) M MO IMTHYECKHE npagea:
IKOHOMHYECKHE H COLHA/IbHbBIE N1PABa; KO/LIEKTHBHbBIE
npasa.

Tema 6. 3ammra npas uye0BeKa B cHcTemMe
KOHCTHTYUHOHHOTO KOHTpoasi Poccuiickoii
®enepaunu

Cretema KOHCTHTY LHOHHOTO KOHTPOJsi B Poceuiickoit
Denepauud. POPMbI3AMHTEL IPaB YeI0BeKa H
rpaxiaduia B Koucruty unonnom cyae Po.




Komnerenumus Koneutyunontoro cyia P® s cdepe
3alIMTBl N1PpaB U CBODO1 Yel0BeKa.

[IpuMeHeHHe HOPM MeXITy HapOHOTro Npasa.
KacaroUIHXCA 3allMThl [1PaB YE€JI0BEKA B
Konctutyunonnom cy e PO. I0puanueckas cuia
petienuii KOHCTHTY HHOHHOTO Cy JIa.

Tema 7. 3ammnra npaB 4e/I0BeKa B YroJI0BHOM
CY10NPOH3B 0ACTBE

3alMTa 1pas 4el0BeKa B YrOJ0BHOM
CYIOMPOH3BOJACTBE — MOHATHE, BH/IbI.
[lpoueccya.ibHble rapaHTUK YYACTHHKOB Y FOI0BHOTO
cyronpouspoacTea. ObecneueHue nNpasa Ha 3alMTy
JHIL COACHCTBY IOIIMX MPABOCY IO,

Tema 8. 3ammTa npaB uYel0BeKa B rpaskIaHCKOM
CY10MpOH3B 0ACTBE

[lpaBoBoe nooskeHue rpaskIaHuta B FPAIAHCKOM
CYIOTPOU3BOCTBE.

[lpaso na oOpalleHHe B CY/1 — yCI0BHS peaiH3aliuu,
MOPsIOK NpeabaBIeHHs ucka. [Ipuopurer cyneGHok
3a1IMTBI IPaB H CBOGO/1 UH/MBHIA.

Tema 9. 3ammra npae 4esnoBeka B cepe
HCMIOJTHHTE/IL HOM BJIACTH

AIMHHUCTPATHBHO-IIPABOBOH CTATYC IpakIaHHHA.
BsauMooTHOLIEHHA PAKIaHHHA M OPTaHOB
MCIOJHUTE/ILHOR BJIACTH.

AIMHHHCTPATHBHBIH MOPSIOK 00WANOBaHUS AcHCTBHI
HCMOTHHUTE/ILHBIX BJACTEH, BO3MOKHOCTH Cy1eGHOMO
KOHTPOJIA 32 HCMOIHHTEIbHOM BIACTEIO.
[lpokypopckuii Haazop

Tema 10. Huple mexanusmbl 3aliuThl npas
4yesioBexka B Poccufickoit ®exepaunn

HHCTHTYT YNOIHOMOUYEHHOTO MO NPaRaM 4YeloBeKa —
NOHATHE, OCHOBHBIE MOJIHOMOY U,

Y0 IHOMOUEHHBIH M0 NpaBam yenoseka B P® npu
Esponeiickom cy /e o npasam 4e/0Beka — paBoBo#
cratyc, GyHKUHH.

Tema 11. MHauBHABI B MeXKIYHAPOAHOM mNpaBe —
0CO0EHHOCTH MpPABOCY0be KTHOCTH

OcoGeHHOCTH CTaTyca HHIMBHIA B MEXKIYHAPOTHOM
Npase: NpaBo Ha MHIMBHIY albHbIE Oo0palleHus 3a
3alLHMTOH CBOMX Npas, 00A3aHHOCTL HECTH

MEHIY HAPO/IHY 10 OTBETCTBEHHOCTb 3@ COBEPLUCHHE
M EKIY HAPOIHBIX PECTY IUIEHUIA,

Tema 12. MexaynapoaHasi 3aliMTa nNpas 4e/0BeKa:
MOJIHOMOYHS YHHBEPCAILHBIX OPraHoB

YHUBEPCAIbHBIE KOHTPO.IbHbIE OPraHbl MO 3aluTe
1paB YeI0BeKa — XAPAKTCPUCTUKA, MMOJTHOMOYHS,
Komuccus no npasam uenoseka B pavkax OOH,
«JlororopHble opratb» - npoue1y pa noaauu u
paccMOTPEHHs MEKIOCY 1aPCTBEHHBIX H
HHMBHJIY &JIbHBIX 3%a7100.

Tema 13. Mesxaynapoauasi 3ammMTa npas 4eloBeKa:
PETHOHATbHBIE MEKTOCYIAPCTBEHHbIE OpPraHbl

PernonansHele opramsl 1o 3amuTe npas 4ea0BeKa:
Esponelickuii cya no npasam 4enopeka,
MexamepukaHCKHH Cy MO Npasam yenoBeka.
Komuccns no npasam uenoseka B pamkax OAE, Cya
no npasaM 4desoBeka CHI: ocobennoctv npoueaypol,
MpaBHIa Moa4H #aJlo0.

Pazpaborunk

Jouent kadeapbl

TEOPHH NpaBa H rocy 1apcTea,

KaH1 wpul. Hayk C.B. 3uaKOBCKHIl

3agenyrommii kadenpoii
TeOpHH NpaBa H rocyaapcrsa,
I-p WOpHA. HAYK., npodeccop,

3acayxKeHHbI pHucT Poccmiickoii ®exepauun AA. Kimnmac
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Course title

Theory and practice of protecting human rights

Course volume

4 credits (144 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Human rights - prerequisites for the
emergence in national and international law, the
historical development of the institution of human
rights

Formational approach to human rights. Primitive
society - mononorm. The emergence and development
of the legal institution of human rights: slave, feudal
and bourgeois system. Characteristics ofthe
development of the institution of human rights in
mtermnational law.

The modern period of regulation of the institute of
human rights in domestic and intemational law -
features, historical patterns.

Topic 2. Human rights and Legal State (rule of law)

The development of ideas of human rights and Legal
state. The concept and characteristics of the legal state.
The priority of human rights as the main principle of
the Legal state. The proclamation of the Legal state in
Russia - theory and practice.

Topic 3. Human rights and Welfare state (social
state)

The welfare state: the concept, features, functions.
Human rights in the welfare state. The welfare state
and the Russian Federation — the paths of development.

Topic 4. Legal status of a man and a citizen

The legal status of a person and a citizen — concept,
distinction. The main categories of the population:
citizen (concept, methods of acquisition and loss of
citizenship, problems of multiple citizenship); stateless
persons (stateless persons) - features of the legal status.
Foreigners: national and minimum international
standard regimes, most favored nation treatment and
special treatment.

The legal status of various categories of the population
in the Russian Federation.

Topic S. The structure of the rights of man and
citizen

Analysis of the terms “law™ and “freedom™.
Fundamental (fundamental) human rights -
International Bill of Rights, constitutionallegislation.
Generations of human rights. Brief description of three
generations of human rights: personal (civil) and
political rights; economic and social rights; collective
rights.

Topic 6. Protection of human rights in the system of
constitutional control of the Russian Federation

The systemof constitutional control in the Russian
Federation. Forms of the protection of the rights of a
personanda citizen in the Constitutional Court of the
Russian Federation. Competence of the Constitutional
Court of the Russian Federation in the field of
protection of human rights and freedoms.

Application of the norms of international law relating
to the protection of human rights in the Constitutional
Court ofthe Russian Federation. The legal force of the
decisions of the Constitutional Court.

Topic 7. Protection of human rights in criminal
proceedings

Protection of human rights in criminal proceedings -
concept, types.




Procedural guarantees of participants in criminal
proceedings. Ensuring the right to the protection of
those assisting in justice.

Topic 8. Protection of human rights in civil
proceedings

The legal status of a citizen in civil proceedings.

The right to appeal to the court - the conditions of
implementation. the procedure for filing a claim. The
priority of judicial protection of the rights and
freedoms of the individual.

Topic 9. Protection of human rights in the field of
executive power

Administrative-legal status ofa citizen. Relationship of
a citizen and executive authorities.

The administrative procedure for appealing against
actions of the executive authorities. the possibility of
Judicial control over the executive authorities.
Prosecutorsupervision

Topic 10. Other mechanisms for the protection of
human rights in the Russian Federation

The Institute of the Commissioner for Human Rights -
the concept and basic powers.

The Commissioner for Human Rights in the Russian
Federation at the European Court of Human Rights -
the legal status, functions.

Topic 11.Individuals ininternational law - features
of legal capacity

Features of the status ofthe individual in international
law: the right to individual applications for the
protection of their rights, the obligation to bear
international responsibility for the commission of
international crimes.

Topic 12. International protection of human rights:
powers of universal bodies

Universal control bodies for the protection of human
rights - characteristics, powers. Commission on Human
Rights within the UN.

“Treaty bodies™ - the procedure for filing and
consideration of interstate and individual complaints.

Topic 13. International protection of human rights:
regional interstate bodies

Regional human rights bodies: European Court of
Human Rights, Inter-American Court of Human
Rights, OAU Human Rights Commission, CIS Court
of Human Rights: specifics of the procedure, complaint
rules.

Course author

Associate professor

of the Department theory of law and state,
candidate of legal sciences S.B. Zinkowskiy

Head of the Department

of theory of law and state,

doctorof legal sciences, professor,
Honored Lawyer of the Russian Federation
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QesiepaibHOE roCy 1apCTBEHHOE aBTOHOMHOE 00PA30BaATETLHOE YUPeKIEHHE BBICLIErD o0pazosauus
POCCUMCKHWH YHUBEPCUTET JIPYXBbl HAPO/IOB

HOpuanueckuit HHCTHTY T

AHHOTALMSA YUYEBHOH JIMCLIMILJIMHBI

O0paszosartebHas nporpaMva
MarucTpaty pa, nanpasiaenue noarotosku 40.04.01 opucnpy neHums
npodub « Teopus HCTOPHSA NpaBa U rocy 2apeTBa. CPABHHTEILHO -TPABOBbIE HCC.IE10BAHMSY

HauveHoBaHWE JIMCLMILIMHbI

TosikoBaHHe npaBa

OO0bEM IMCUHIITHHBI

4 3a4eTHbIX eauMHHUU (144 ak. yaca)

Kpatkoe cosepkaHue IHCLHIIMHBL

Ha3zpanue Pa3acioB JACLMITIMHbBI

Kpaﬂcoe COACpiKaHHe pa3ae/ioB JUCLMILTHHBI

Tema 1. lNonsiTHe H 3HAYeHHE TOJIKOBAHHA HOPM
npasa

[lonsTre To1KOBaHMA HOpM npasa. OGbEKT, PEAMET U
METO TOJIKOBAHHS,

YACHEHHE W pa3bACHEHHE COJCPKaHHA PABOBLIX
HOpM. HeoOx0omMMoCTsL ToaKOBaHUS HOpM npasa. Lleau
H 33/1a4H TO.IKOBAHHs Npasa.

(D}'HKUHH TOJIKOBAHHA: [MO3HABATE/IbHAA,
KOHKPETU3alMOHHAA, PErIaMEHTHPY OIS,
[1paBO0OECTIEYHTE/IbHAS, CHIHAIM3ATOPCKAS.

Tema 2. Buakl ToAKOBAaHHS HOpPM OpaBa 1o
cy0bexTam

CyObexTbl ToJKOBaHHA npasa. OduuHaTbHOE H
Heod HUHABHOE TOJKOBaHKHE, Pa3sHOBHAHOCTH
ouumHaibHOro To/IKoBanus npasa. HopmatueHoe H
Ka3yalbHOE TOJIKOBaHHE.

JleranbHoe TonkoRaHWe npaega. PaswsacHenus no
BOTMpOCAM Cy1e0HOM NMPAKTHKH, OCY LIECTBSEM ble
Bepxopueim Cynom P®. Mecto HeoduumnaisHoro
TOJIKOBAHHSA B CHCTEMeE MHTEpPIIPETALHOHHOMH
JIESTE/IbHOCTH.

Tema 3. CniocoObl TOJIKOBaHHSI HOPM NpaBa

[louse cnocoda T0/IKOBaHUS NpaBa.
I'pamMMaTHuecKuH (S3bIKOBOM, (HI0I0THYECKHIH)
crnocod TOIKOBAHHSA H npoﬁneM bl €TI0 HCITOJIL30BAHHA.
Jloruueckoe To.IKOBaHUE U [Mpouecc PHIHKO-
JOrHYECKOH MHTEPIIPETALlUK TEKCTA.
CHeTeMaTHYECKOE TOIKOBaHHE. Hceropuko-
MOJIATHYECKOE TOJIKOBAHHC H HpO(’).’IeM bl COOTHOLLUCHHSA
« HC’DOp}'l'-ICCKOﬁ BOJIK 3aKOHOAATe/s1» M BOJIH
3aKOHOaTe/isl BPCMCHH peaM3aliiui HOPpMbI [1IpaBa.
CII@HH&.‘II;HO-I-OpHﬂH‘{ECKOE TOKOBAHHE H €r0 MPHEM bl
(TONIKOBAHKHE HPHIMYECKUX TEPM HHOB; NEpEeBO/1
ONHCATETBHOTO NMPEUI0KEHHA 3aKOHOJATEIbHOTO
TEKCTa HPHIHKO-HOPMATUBHOE; JI0rHYecKoe

KOHCTpY HpOBaHWe HOpPMBbI l1paBa). Teneoornyeckoe
(11e1€BOE) TOJKOBAHME M MENAHH3M YUETd LE/H
W31aHUA TOJIKYEMOI0 HOPMAaTHBHOTIO aKTa.
DyHKLUHOHAIBHOE TOIKOBAHHE.

Tema 4. ToikoBaHHe Hopv npasa no oobemy

Pesyabtatel TO.IKOBaHHs HOpM npasa. OO0 bEM
TOJIKOBaHHs. ByKRajlbHOE, pacnpocTpaHUTelbHOE U
OTpaHHYHTE/IbHOE TOIKOBaHHE. OOLUME NMPUHLMIILI
TOJIKOBAHUS.

Tema 5. IlousiTHe H PA3HOBHAHOCTH AKTOB
TOJKOBAHHSA HOPM npaBa

HuTepnperaunoHHbie akTsl (aKThl TOJKOBAHHSA):
NOHATHE, BHBI U CTPY KTy pa.

OtM4ne MHTEPNPETALMOHHBIX 3KTOB OT HOPMATHBHO -
[IPABOBbIX AKTOB H aKTOB [PHMEHEHUs NpaBa.
KnaccudHrauus akroB T0/1KOBaHHA HOPM Npasa: mo
hopme. Mo HaUM eHOBaHMIO, MO OpHMYECKO CHJle, 1o




BPEMEHH JCHCTBHA. M0 CTPY KTY PHBIM Y.IeMeHTaum
PasLACHACM BIX HOPM, M0 chepe AeHCTBHA, M0 00bEMY
TOJIKOBAHHSA. 11O C}'G'bel\'la.“ TOIKOBAHHSA.

Tema 6. ToikoBaHHe KOHCTHTYIHOHHBIX H MHBIX
3akoHoB Pocciickoit
®enepaunn Konctnryunonnsim Cyaom P@

HOpucankuus Konemutyumontoro Cyna Poccuiickoi
Qesepaulu B BOTpOCcax TOJIKOBAHHS HOPM Mpasa.
Oduumnansroe 1o0axkoBanune Konemtyunn Poccuiickoii
QenepalMy — UCKIIYUTEILHAS NPEPOraTHRa
Koncturyunonnoro Cyaa Poccuiickoit ®enepaunu.
IMocranosaenus Koncmutynnounnoro Cyma PO o
toakoBawuH Koncmutyuuu Poccuiickoit Meaepaunn.
Mutepnperaunonusie aktel KoHctuTy tMoHHOTO Cyvna
Poccuiickoii @enepauru: npasosas NpHpoIa. BHIbI H
MECTO B cHCTeMe O HIIHATBEHOTO TOIKOBAHHS. AKThI
Ka3yalkHOro TojkoeaHus KouctutyumonHoro Cyma
Poccuiickoit @enepaunu: noHaTHE, coIepKaHHe,
HOPHAMYECKOE 3HAUCHHE.

Tema 7. ToikoBaHue MeKIVHAPOAHBLIX 10r0OBOPOB

[TonsTHE W eI TOAKOBAHHS MeEX Ty HapOoIHbIX
J0roBOpOB. [IpHHIMNBI TOAKOBAHKS MEXTYHAPOIHBIX
JIOTOBOPOB.

Bu/bl TOJIKOBaHHA Me#/IyHapOIHbIX I0TOBOPOB M0
cyObekTam. ToKoBaHHWE, OCY LIECTBIAEMOE

M eIy HApOHBIM M OpraHaMu (apOouTpamkamu,
cyaamu). ToIKOBAHHE MeX/Ty HAPOIHLIX JIOFOBOPOR
Mexrcty HapoaHbsiM Cyaom OOH.

Crioco8kl 1 00beMbl To/IKOBaHHS. TolKOBaHHE
JIOTOBOPOB, COCTABICHHBIX Ha JBYX HJH HECKOJbKHX
A3pikax. [IPHHIMI eMHOTO CMBICIA BCEX A3BIKOBbIX
TEKCTOB JI0T0BOPA.

Pazpadorunk

Joueut kadenpsi

TEOPHH MpaBa U rocy1apcrsa,

kaua. opui Hayk C.b. 3unkosckuii

3asenyroumii kadenpoi
TeOpHH MNpaBa H rocylapcTea,

A-p 1opuia. Hayk., npodeccop,
3acay:eHHbIH topuet Poccuiickoii @enepaunn

AA. Knumace
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Law Institute

COURSE DESCRIPTION

Master Program 40.04.01 Junsprudence
«Theory and History of Law and State; Comparative Law Research»

Course title

Interpretation of law

Course volume

4 credits (144 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. The concept and value of the interpretation
of law

The concept of interpretation of the law. Object,
subject and method of interpretation.

Clarification and explanation of the contentof legal
norms. The need for interpretation of'the law. Goals
and objectives of the interpretation of law.
Interpretation functions: cognitive, specifying,
regulating, enforcement, signaling.

Topic 2. Types of interpretation of legal norms by
subjects

Subjects of interpretation of law. Official and
unofficial mterpretation. Types of official
interpretation of law. Normative and causal
interpretation.

Legal interpretation of law. Clarifications on judicial
practice issues carried outby the Supreme Court of the
Russian Federation. Place of informal interpretation in
the systemof interpretive activity.

Topic 3. Methods of interpretation of legal norms

The concept of the method of interpretation of law.
Grammatical (linguistic, philological) method of
interpretation and problems of'its use. The logical
interpretation and process of the legal-logical
interpretation of the text. Systematic interpretation.
Historical and political interpretation and problems of
the relationship between the “historical will of the
legislator™ and the will of the legislator during the
implementation of therule of law Special legal
interpretation and its methods (interpretation of legal
terms; translation of a descriptive sentence ofa
legislative text: legal and normative; logical design ofa
legal norm). Teleological (target) interpretation and
mechanism for accounting for the purpose of
publishing the interpreted normative act. Functional
interpretation.

Topic 4. Interpretation of the norms of law in terms
of scope

The results of the interpretation of the law. The scope
of interpretation. Literal, widespread and restrictive
interpretation. General principles of interpretation.

Topic 5. The concept and types of acts of
interpretation of law

Interpretative acts (acts of interpretation): concept,
types and structure.

The difference of interpretational acts from regulatory
acts and acts of application of law. Classification of
acts of interpretation of norms of law: according to
form, by name, by legal force, by time ofaction, by
structural elements of clarified norms, by scope.by
volume of interpretation. by subjects of interpretation.

Topic 6. Interpretation of constitutional and other
laws of the Russian Federation by the
Constitutional Court of the Russian Federation

The jurisdiction of the Constitutional Court of the
Russian Federation in the interpretation of the law. The
official interpretation of the Constitution of the Russian
Federation as an exclusive prerogative of the




Constitutional Court of the Russian Federation.
Resolutions of the Constitutional Court of the Russian
Federation on the interpretation of the Constitution of
the Russian Federation. Interpretative acts of the
Constitutional Count ofthe Russian Federation: legal
nature. types and place in the systemof official
interpretation. Acts of casualinterpretation of the
Constitutional Court of the Russian Federation:
concept, content, legal meaning.

Topic 7. Interpretation of international treaties

The conceptand purpose of the interpretation of
international treaties. Principles of interpretation of
international treaties.

Types of interpretation of international treaties by
subjects. Interpretation by intemational bodies
(arbitration, courts). Interpretation of international
treaties by International Court of UNO.

Methods and amounts of interpretation. Interpretation
of contracts drawn up in two or more languages. The
principle of a single meaning of all language texts of
the treaty.

Course author

Associate professor

of the Department theory of law and state,
candidate of legal sciences S.B. Zinkowskiy

Head of the Department

of theory of law and state,

doctorof legal sciences. professor,
Honored Lawyer of the Russian Federation

A A Klishas




dedepanvroe 20cy0apCmeeHHoe AgMOHOMHOe 0Opa306amenvHoe yupescoerue
goicuie20 0opazosanus « Poccutickuil ynueepcumen Opyauchbl HAPOOOE»

FOpuouueckuit uncmumym

AHHOTALUS VUEBHON IUCUHUTTIIHHDbI

O6pazoBaTeabHas NPoOrpaMma

40.04.01 IOpucnpyaenums «Teopus 1 MCTOPHS [IPaBa U LOCYAPCTRA.

CPaBHUTEIbHO-TIPABOBLIC HCcCae10BaHHA»

HanmenopaHue
AHCHHILTHHEBI

HEPKOBHOE (KAHOHHYECKOE) ITPABO

O0beM IHCUHIIHHbI

33E (108 u.)

Kpa’moe coaep/RaHue AUCUHMITIHHBI

HassaHue pa3Jerios (Tem)
JUCLUILIHHBI

Kparkoe conepikaHue pa3/e/ioB (TeM) IHCLUUIITHHEL

Tema 1. TeopeTnko-
METOH0IOIHYECKHE OCHOBDI
KaHOHUYECKOTO IIpaBd

1. Conepskanue kypea « KanoHuueckoe 1paso»
2.  Xpouonoruyeckas,  HCTOpU4ecKas  H
CcOCTaBISIONINE Kypca.

3. Meroomoruyeckas 0CHOBa Kypca.

5. Cucrema KaHOHMUYECKOTO Mpasa: o0Llds XapaKTepUCTHKA.

reorpapuyecKas

Tema 2. Bo3sHUKHOBCHHE
KaHOHHYECKOrO Ipasa.

1. XapakTepucTHKa KaHOHHYECKOTO IpaBa B IICPHUOL C [ mo IV BB.
H.2.
2. XapakTepucTuKa KaHOHUYECKOro 1paBa B MCPHOA ¢ V no XI BB.
H.9.

Tema 3. @opMHupOBaHHE
«HOBOT0» KAHOHUYECKOIO
npasa B 3ananHoi Espore.

1. Tperopuanckasi M KIOHMHCKas pedopMpl M HX 3HAYCHHE JUIA
pa3BUTHS KAHOHHYECKOTO TIpaBa.

2. Jlexper I'pannaHa Kak OCHOBA CPEIHEBEKOBOrO KaHOHHHECKOIO
pasa.

Tema 4. KanoHHYeCKOEC
[1paBo B MIOXY
Pedopmanuu u
Kontppegopmanuu. Hosoe
u Hosgeliliee Bpems

1. Kanonuyeckoe npaso B amoxy Pedopmannn.

2. Kanomiueckoe npaso B 31oxy Konrppedopmarnn.

3. Cexynspu3alus kanonnyeckoro npasa 8 Hopoe Bpems.
4, COB])CH@HH-”J}] 3allagHasd Tpa;mum{ KaHOHHYCSCKOTO Mpasa.

Tema 5. Cuctema
MCTOYHHKOB LIEPKOBHOI'O
npaea

1. CucreMa MCTOUYHHKOB (MaTepuaibHbiX M (HOpMAIbHBIX)
HEPKOBHOTO (KAHOHHYECKOTO) NpaBa.
. LlepkoBb Kak HCTOYHUK LIEPKOBHOTO MpaBa.

. Suauernye 00bIYACE B LIEPKOBHOM TIPABE.

Tema 6. ®opmanbHLIC
MCTOYHHKH KaHOHHYECKOTO

| mpaBa

2

:

4. Tocy1apCTBEHHOE 3dKOHOMATE/IbCTBO 10 HIEPKOBHBIM JIC/I1aM.

1. [ancrie KoHeTHTYIHH (OYJUIbl) KAK MCTOUHHUK LEPKOBHOTO IpaBa.
2. «Bcenenekue CoGopoly Karonnueckod LEPKBH Kak HCTOMHHMK
LIEPKOBITOTO TIpaBa.

3. Karonnueckuil «Koprye KaHOHHYECKOIO IpaBa» Kak HCTOYHHK
LIePKOBHOTO NpaBa.

4. MecTto # 3nadenne «BOCTOUHOrO KOACKCa KAHOHHYECKOIr0 rpaBay

1945 r. p cicTeMe KaHOHHYECKOIro Ipasa.

| Tema 7. I1paBoBeie

HCTOYHHKH
NPOTECTAHTCKHX LIEP KBEH

. [lpaBospie HCTOUHUKH B THOTEPAHCTBE.

. n])‘dBOBbIe MCTOYHHKH B KAJIbLBUHH3ME.

. IlpaBoBble HCTOYHHKH B @HIVIMKAHCTBE.

IlpaBoBble HCTOYHMKH BO BTOPOCTENEHHBIX ~OTBETBICHHAX
Ip W 5‘0'1‘21]]’1'['131\1'(1

Fep o

Tema 8. Buapl ueprkoBHOH
BJIACTH.

1. [lepkoBn Kak ¢yOBEKT KAaHOHHUECKOro Mpasa.
2. I311/1Bl 1IepKOBHOI BJIACTH.




Tewma 9. bpayno-cemelinbie
1 HACJIEICTBEHHEIE
OTHOILEHHS B

1. OcobenHocTH OpauyHO-CeMEHHBIX W HAC/ECACTBEHHBIX OTHOLICHHH
B I1)aB€ KaTOJIMYECKOH LEPKBH.
2. OcoBennocty OpayHO-CEMEITHBIX M HAC/IEACTBEHHBIX OTHONICHHH

KaHOHHYCCKOM IIpaBc B I'BC IIPABOC/IaBHBIX L[@pKBGi'JI.
3. Ocobennoctn OpayHo-ceMefHBIX U HAC/IEICTBEHHBIX OTHOIIEHUH
B I'71B€ IPOTECTAHTCKUN LEpKBEeH,
Tema 10. Bemnsle 1. ()coBenHOCTH UMYLIECTBEHHBIX H 00434Te/IbCTBEHHBIX OTHOLICHUH |
0053aTe/IbCTBEHHBIC B I1]'1B€ KATOJIMUYECKOHN LEPKBH. 1
| OTHOLLIEHHS B 2. Oco0en1IoCTH HMYLLECTBEHHLIX U 0053aTe/ILCTBEHHbBIX OTHOLICHHUH
KaHOHHMYECKOM IIpase B I111B€ MPABOC/IABHBIX LEPKBEH.
| 3. (/°00eHII0CTH HMYILECTBEHHBIX 1 00513aTCTbCTBEHHBIX OTHOUICHHH
B 11 1BE IPOTECTAHTCKUX LEpKBeH.
Tema 11. Yronosroe npaso | 1. ! /iCTHTVTEI YTOJIOBHOIO IIPaBa B [IPaBe KaTOJIHYECKOHN LIEPKBH.
U cy1eOHBIH IpoLece B 2. [LICTHTVTEI YTOJIOBHOTO NpaBa B IIpaBe KaTOJIHYECKOH LIEPKBH B |
KaHOHHYECKOM Tpase Ip: e MparOCIaBHBIX LEPKBEH. ‘
3. | 'HCTHTVTBI YIOJIOBHOIO IpaBa B IIPaBe KaTOJIHYECKOH LEPKBH B
P e MPOTCCTAHTCKUX LIEPKBEH.
Tema 12. BosaukHosenue 1 | 1. ( CHOBHLIE 3Tallbl PA3BHTHSA LIEPKOBHOTO 1pasa B Poccun
pa3sBUTHE LEPKOBHOI'O 2. pkorl i rocyaaperso B Pocenu no pedopmer [etpa L.
npasa B Poccun 3. '2CTO 11 POJIb LIEPKBH B FOCYNIAPCTBEHHOM KH3HH B MEPHOJ TOCTIC
pec pmet [lerpa [ u 1o Okrabpeekoii pesosounu 1917 1.
4. Crarye nepkeu B CCCP.
5. 13aMMOOTHOLLCHHS LEPKBM W TOCYIapcTBa B COBPEMEHHOM
Poccun.
| Tema 13. UcTouHuKH 1. CTOUN!KH HEPKOBHOIO NpaBa BU3aHTHHCKOrO MPOHCXOKICHH .
| [IepKOBHOI'O [1paBa B 2. 'CTOUWIIKH IEPKOBHOIO IpaBa COOOPHOrO, HEPAPXHYECKOro H
Poccun 1OC 1apeTiCHHOrO  MPOHCXOXKACHUS B [EpHOA 10 H  II0CTe
yu o skaen: i Cearefimero CuHoma.
' 3. lonovenue o Pyeckoit Ilpasocnasroit Llepksu» 1945 1. kak
| 11¢T HHK [1CPKOBHOIO Mpasd.
4.« Vcrap Pycckoit IpaBociagnoit Lepxeu» 1988 1 2000 rr.
Tewma 14. Opransl I, Opravnr yopasiaenust  PIIL] B mepuoa ee moauMHeHHs
LEPKOBHOH BIIACTH H [{00 »TaHTIHIONIOJIBCKOMY MaTpyHapxary.
viipasienus B Poccun 2. orann vipasienus PIIL B anoxy narpuapiiecrsa.

rann vnpasiaeHus PIILL B cunonaibHbIH ICPHOS.
4. rant viipasienus PIIL B coBeTCKH nepHoa.
5. orann viipapienns PLILL B coBpeMeHHBIH MEPUOL.
Tema 15. OcHoBHBIC [ 1. cTHt bl LepKOBHOMO OpavyHO-CEMEHHOr0o M HAac/leACTBEHHOIO
UHCTUTYTHI LIEPKOBHOIO P,
npasa B Poccun 2. aymwecTseHHble npasa Llepksu.
o 2. ICTHT' bl YTOJIOBHOIO IpaBa.
| Tema 16. Llepxosubiii cynB | 1. :pkor i cya B [lpesneit Pycu.
| Poccun 2 'PKOE 1T €Y1 B CMHOAABHBIH [IEPHOL.
i i 3.0 cpxor niii eyn B XX-XX BB.
PaszpaboTunk:
Crapuii npenojasare/ib Kade
UCTOPMH [1paBa ¥ rocy/1apeTBa (H [1.B. Jlano

3aseaywwman Kadepoii
HUCTOPHH [1PaBa H rocyapcTra

M.B. HemsIiTHHA

Ve



Peop!. ' Fricndship University of Russia
Law Institute
OUT' NE C" ACADEMIC DISCIPLINE
Edcational program
40.04.01 Jurisprudence «Th v and '!istory of State and Law, Comparative Legal Studies»
Discipline | CANON . \W
Volume 1 3 Credits (08 hciis)
- Di: ‘pline Overview
' Name of topic Topic oy view 7
Topic 1. 1. Conter fthe ¢ urse «Canon law», general terms and definitions.
Theoretical and 3. Chron gical. 'storical and geographical parts of the course.
methodological 4. Metho. logica! hasis of the course.
basics of canon law | 5. Systen: fcano' law: general description.
Topic 2. Birth of . Canon wintl -1V cc.
canon law. The } 2.Canon ' wintl ' V-XI ce.
Western and \
Eastern traditions.
Topic 3. Formation | 1. The orgiar “nd Cluniac reforms and its significance for the
of the «new» canon | developn toftl canon law.
| law the Western | 2. Decret 1 Grati i as a basis of the medieval canon law.
' Europe. o _
' Topic 4. Canon law | 1. Canon wdur  the Reformation.
during the 2. Canon wduri o the Counter-Reformation.
Reformation, ' 3. Secular ation ¢ canon law in the Modern time
Counter- | 4. Conter orary  cstern tradition of canon law.
Reformation, the |
' Modern and :
Contemporary
History o
Topic 5. System of | 1. Systen: [canc cgal (material and formal) sources.
sources of the 2. The CI ch as : source of the canon law.
canon law ' 3. Place ¢ uston n the canon law.
4. State 1 slatior 'nd canon law.
: 5. Influer  of the ‘oman law on the sources of the canon law.
Topic 6. Formal | 1. Papal U s. o
sources of the ‘ 2. «Ecum ical cc icils» of the Catholic Church.
canon law | 3. «Corpt Turis ¢ onici.
' 4. «Code uris C onici Orientalis» of 1945,
Topic 7. Legal | 1. Legal « irces ¢ ‘he Lutheranism .
' sources of the 2. Legal « irces ¢ 'he Calvinism.
| Protestant | 3. Legal ¢ irces ¢ he Anglicanism.
| Churches. | 4. Legal :+ rces ¢ e secondary branches of Protestantism.
| Topic 8. Types of | 1. Churcl sasul -tof the canon law.
| ecclesiustical 2. Types ¢ cegle ical power.
power. Church 3. Evolut 1and | sdiction of the church courts.
government. 4, Curia! mana its structure.
5. Peculic tiesof contemporary ecclesiastical power.




Head ¢! Department

of History of Law and State

Topic Y. I. Matrin  1ial an creditary relations in the law of the Catholic church.
Matrimonial and | 2. Matri:  nial hereditary relations in the law of the Orthodox
hereditury ' church.
relations the in 3. Matrii. nial : hereditary relations in the law of the Protestant
canon law, | churches.
Topic 10. [. Propric ryand ding relations in the law of the Catholic church.
Proprictary and 2. Propric ryand ding relations in the law of the Orthodox church.
binding relations in | 3. Propric rvand  1ding relations in the law of the Protestant churches,
the canon law. |
Topic ! . Institutes | 1. [nstitur  of ¢ri 1al law and judicial process in the law of the Catholic
of criminal law and | church.
judicial processin | 2. Institt 5 of ninal law and judicial process in the law of the
the car 'n law | Orthodox urch.
| 3. Institt of 1inal law and judicial process in the law of the
| Protestan’ hurch o
Topic 17 ' 1. Christi izatior . Kievan Rus’: reasons and consequences.
Form: on and ‘ 2.Mains cesol” onlaw development in Russia.
develop ment of the | 3. State-c rch re ons in Russia before the reforms of Peter the Great.
canon | 'w in 4. Place © !role ¢ ‘“hurch in state life since 1721 till 1917.
Russis 5. Status « the Cli rch in the USSR.
| 6. State-c rchre  ns in contemporary Russia.
| Topic 13, Sources | 1. Byzan saur
of the ¢ non lawin | 2. Sour mceil,  hierarchical and state origin before the
Russi+ | establish t of loly Synod.
| 3. Sourc: f - hierarchical and state origin after the establishment
| of the He 3
| 6. «Stater nton' - Russian Orthodox Church» of 1945.
_1_7’ «Statur [ the sian Orthodox Churchy» of 1988 and 2000.
Topic '{. Church | 1. Russi: urce dies as a part of Constantinopolitan patriarchate (till
bodic: 1 Russia | 1589).
1 2. Russi: dies in the epoch of patriarchate (1589-1721).
' 3. Russi: re dies in the Synodic period.
4. Russi: dies in the Soviet period.
5. Russi: hurelodies in the contemporary period.
| 6. Russi: rthoo + Church outside of Russia: structure and governing
‘ “\,2}21 _
Topic i | 1. Instit "'m:  nonial and hereditary law.
instit s of canon 1 2. Propri [ the Church.
law in ' lussia | 3. Institu al law.
Topic ' 5. Church 1. Chure til 'van Rus’.
court i Russia. | 2. Chure tir o period of patriarchate.
| 3. Chure tir : Synodic period.
i i | 4. Churc rtir contemporary period.
Autl
Senicr  ecturer of Department
of Hist. 'y of Law and State M; P.V. Lapo

4
Y/

M.V. Nemytina

&



DedepanvHoe 20CyOapCmeeHHoe agmMoHOMHOE 00PA306aMeNbHOe yupescoeHue
guicuie2o 0bpazosanus « Poccutickull ynueepcumem Opyicovl Hapooosy

IOpuouueckut uncmumym

AHHOTALMS YUYEBHON JUCUUITINHBI

O6pasoBaTeabHAsl IPOrpaMma

40.04.01 IOpucnpyacuims «l'eopus U HCTOPHs NpaBa ¥ rocy1apcTsa.
CPABHUTEILHO-NIPABOBBIE MCCIE10BAHUS»

HaumenoBanue THCUHILIHHBI

KOJNHOHKAIIHA IIPABA: HCTOPHA H
| COBPEMEHHOCTbD

O0bEM THCHHILIHHLI

| 33E (108 uac.) )

! K

ATKOE CoAepsKaHe INCUHILTHHBI

Hazsanue paszjaeios (Tem)
JMCHHUIIHHBI

Kparkoe coaep:RaHne pa3ie/108 (TeM) IHCUHILIHHBE

' Tema 1. Ilpeamer u cucrema
| Kypea

[TpeaMer W METOIBI H3y4eHHs JUCUMILIMHBL. Haydnble 3azaqu
1 MpaKTHYCCKHE IeqH. McTopuveckue dTarbl CHCTeMAaTH3aLMH
npaga.

Tema 2. Koanduranma kak
| TeopeTHYECKOe [OHATHC H
dopma cucTeMaTu3ALNH

[IpMHLMI  CHCTEMHOCTH B InpaBe. B3amMocBA3b [OHATHI

IOpU/IHYecKoil Hayku». «BeprukaibHasy (Mepapxuyeckas) H
«rOpH3OHTAIbLHAS) (OTpaciieBas) CTPYKTYPhI CHCTEMbI IIPaBa.
Qenoven  koaudUKaUMM B 00LIEH TEOPHM IIpaBa, €ro
OTrpaHuydeHne 0T YHU(DHUKaIMK 1 rapMOHH3AIHH TTpaBa.
[Tousitne koxudUKAIMH MpaBa B pOMaHO-TEPMAHCKOH, aHITIO-
AMEPUKAHCKOH M PElTUIHO3HO-TPAIMIMOHHOH CceMbe IpaBa.
Bujapl  KOJuU(pUKALMK  [IpaBa: MexoTpacjeBas, oTpaciiesas,
| pHeTHTYHHOHAIbHAS. Kogu(uKaLus ¥ MPOrpecCHBHOE Pa3sBUTHE
B chepe MeKlyHApOIHOrO Npasa.

«CHCTEMA IpaBar, «CHCTEMAaTH3alHs IipaBa» H «CHCTEeMaTHKa |

Tema 3. Koaupuranus kak

ocobas npoueaypa "
| IpPaBOTBOPYECKHIl nMpouecc

[louste  kopuduranuoHHoit  JjesrenbHocTH.  CyObeKThl
oHIMAIBEHOH  npoueaypel, €e  CTaaMM ¥ [PUHIHIEL
[PaBOTBOPUYECTBA. Cnennduka KOAH(PHUKAITHOHHOI'O
MpaBoTBOpYecTBA B 3apyOexHBIX rocyaapersax. OTanuus
KOAM(pHUKAMH 0T  MHBIX  (JOpPM  TIpAaBOTBOpYECTBA MO
cUCcTeMaTH3allkuk HOPM I1paBa.

[TousTHE KOJUCTHKH KAk pasjielia MNOPHAMYECKOH TEXHHKH.
[IpakTHueckue 3a/1a4H, NPHUHLHIIBL H METOHKa
koaupukannonHbix pador. TpeGoanus K Qopme U CTPyKType
KOJM(HKAIMOHHOIO aKTa., YCJIOBHA, MOPANOK BCTYIUICHHA B
CHAy W [PHHLMIB B3aUMOAEHCTBHS € JAPYIUMH aKTaMH.
| OrpacieBble  KOJIEKChL. ITHYECKHE KOJCKCHI, TEXHMYECKHE
PErJIaMeHTDL.

' Tema 4. Koanduxauus B
HCTOPHH 3apY0esRHOTr0 npasa
(1THaXpOHHOE CPABHEHHE)

Mcropuueckue odTanbl CHcTeMaTH3alMy npaBa Ha JIpeHem

Bocroke. YacTable KoAeKChl W o(uUManbHas KOAMPUKALMS B
| anoxy AntuaHocTd. CucremMarn3ains pUHMCKOTO [1paBa.
' Koanduxanus npasa B CTpaHax cpeaneBexosoi Esporbl. Pomb
IOPHCTOB-KAHOHHCTOB U [J710¢caTopoB. Konuduxanuu
KYTIOMHOTI'O nmpasa. KOPpOJIEBCKOIO 3aKOHOAAaTCJ/ILCTBA H
TOProBOro IpaBa.

CpeaneBexosble KojM(pHKAlMK IpaBa B CTpaHax BocToka.
| Crojbl (Koaekenl) 3akonoB B Kurae, Anonuu, Muanu, Apadekom




xanudare.
Hayunpii noaxox k koandukauuu npasa B mepuoa Hosoro
ppemenu. Biusuue smoxu Ilpocselienns U peBoJOLMOHHON
H/ICOJIOTHH.

Tema 5. Koaguduxauus npasa
B COBpeMeHHblﬁ nepuoJa
(CHHXPOHHOE CPABHEHHE)

Obmee 1 ocobeHHoe B POMAHCKOH (MHCTUTYLHOHHOH) H
HeMeLKOH (aH/1eKTHOH) MoIeIIAX KOAU(HKAINHU IIpaBa.

OcHoBHBIE 2Tanbkl KoauduKauud mnpasa Bo PpalllMH B K.
XVII - XX BB. Komupukauus npasa mnpu Hamoneone
Bonanapre (1804-1810 rr.). ®I'K 1804 r.:. paspaborka,
WCTOYHHMKH, cHucTema. Hoennuszalus OTpacleBBIX KOICKCOB
¢pamiysckoro npasa B XX BEKe.

Yuupukarms 1 koauduxanus npasa [epmannn B XVIII - XX
Be. [lpycckuit Jlangpext 1794 r. D'paknanHckoe YIOKeHHE
I'epmanun 1896 r. VronoeHo-npapopas koaudukauus. Pepopma
orpacinesbix Kojgekcos OPI" B XX — nau, XXI BB.

Koncosmaanns npaBa ¥ «rMOpHIHBIC KOACKCbl» B aHIVIO-
aMepuKaHckol ceMpe mnpasa. Konconmparus CTaTyTHOrO H
npeleIeHTHOro npasa B Beiankooputanuu. Koandukanus npasa
B crpanax Coapyxkecrsa Hauuii (Apctpanus, Kanana, Wnnaus,
IOAP, Hosas 3enanaus). Crneuudura xoaudukauui mpasa B
CHIA, dpanity3ckas M0/e/b KOJEKCOB B wrarax JlyusuaHa u
Kawimdopuus. ®enepansubii YK (Paszen 18 Csona 3akoHOB
CLIA).

PasBurie KOIM(PHUKATOPCKON TpaluLUH B MEK/IYHAPO/IHOM
npase. Pasiuunble BHAbI W YPOBHH, CIICHHAIbLHbIC [paBUiIa
koau(UKaMK (Ha [pUMEpe MEKIYHAPOIAHOrO yrojoBHOIO
npasa). Baemnee oopmienue, yCI0BUs U MOPSIOK BCTYIIEHHS
B CHJTY KOAH(HKAMOHHBIX MEX/1yHApOIHO-IIPABOBBIX AKTOB,

PazpabdoTunku:
JIOLIEHT Kade1pbl

22E
HCTOPHH npasa u rocyaapersa PYJIH - % / E.H. Tpukos
”

Japenyromas kadeapoi

MCTOPHH NpaBa 1 rocyaapersa PV /IH A M.B. HembiTHHA
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Discipline Overview

' Name of topic

Topic overview

Topic 1. Course
subject and system

The subject and methods of studying the discipline. Scientific tasks and
practical goals. Historical stages of systematization of law.

Topic 2. Codification
as a theoretical
concept and form of
systematization

The principle of consistency in law. The relationship of the concepts of
"legal system", "systematization of law" and "systematics of legal
science". “Vertical™ (hierarchical) and “horizontal” (sectoral) structures
of the legal system. The phenomenon of codification in the general theory
of law, its separation from the unification and harmonization of law.

The concept of the codification of law in the Roman-Germanic, Anglo-
American and religious-traditional family of law. Types of codification of
law: intersectoral, sectoral. institutional. Codification and progressive
development in the field of international law.

| Topic 3. Codification
| as a special procedure

and
process

lawmaking

| codes, technical regulations.

The concept of codification activity. Subjects of the official procedure,
its stages and principles of lawmaking. Specificity of codification law-
making in foreign countries. Differences of codification from other forms
of law-making in systematization of legal norms.

The concept of codistics as a section of legal technology. Practical tasks,
principles and methods of codification works. Requirements for the form
and structure of the codification act. Conditions, procedure for entry into
force and principles of interaction with other acts. Industry codes. ethical

Topic 4. Codification
in the history of
foreign law
(diachronic
comparison)

commercial law.

of laws in China, Japan, India, the Arab caliphate.

Historical stages of systematization of law in the Ancient East. Private
codes and official codification in the era of Antiquity. Systematization of
Roman law.

Codification of law in the countries of medieval Europe. The role of
canon lawvyers and glossators. Codification of lawn crown, royal law and

Medieva! codification of law in the countries of the East. Codes (codes)

The scientific approach to the codification of law in the period of the
New time. Influence of the Enlightenment and revolutionary ideology.

' Topic 5. Codification
| of law in the

' contemporary period

(synchronous
comparison)

" (pandect) models of the codification of law.

The general and the particular in the Roman (institutional) and German
The main stages of the codification of law in France in the XVIII - XX |
centuries. Codification of law under Napoleon Bonaparte (1804-1810).
French Civil Code of 1804: development, sources, system. Novelization
of industry codes of French law in the twentieth century.
Unification and codification of the law of Germany in the XVIII - XX
centuries. Prussian Landrecht of 1794. German Civil Code of 1896.




Criminal codification. Reform of industry codes of Germany in the XX -
beg. XXI centuries.

Law consolidation and «hybrid codes» in the Anglo-American family
of law. Consolidation of statutory and case law in the UK. Codification of
law in the countries of the Commonwealth of Nations (Australia, Canada,
India, South Africa. New Zealand). The specifics of the codification of

law in the United States. The French model of codes in the states of |

Louisiana and California. Federal Criminal Code (Section 18 of the

| United States Code).

Development of codifier tradition in international law. Different types
and levels. special rules of codification (for example, international
criminal law). Appearance, conditions and procedure for the entry into
force of codification international legal acts.
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