®ezepanbHOE roCY1apCTBEHHOE aBTOHOMHOE 00pa3soBaTesbHOE YUPEK/CHHE BBICIIECTO 00pa3oBaHus
POCCHUUCKNU YHUBEPCUTET APYXXBbl HAPOJIOB

IOpunnyeckuit HHCTUTYT

AHHOTALMS VUEBHOU JUCHUTIIMHBI

O6pa3zoBarenbHas IporpaMmma
MarucTparypa, HarnpasieHue moaroroBku 40.04.01 ropucnpyneHus
npo¢uib «Teopus HCTOpHS NpaBa U roCyIapcTBa, CPABHUTEIBHO-TIPABOBEIC HCCICIOBAHMS)

HaunmMeHoBaHMe QUCIATUIMHEL

AKTyaJIbHbIe IPO0JIeMbI TEOPUH FOCYAAPCTBA U
npasa

OO0BEM TUCLUITIINHEI

6 3.E. (216 ak. 9acoB)

Kpatkoe copeprkanme JUCIUTUINHBL

HazBanue pa3menoB AUCITUTUTHHE

Kparkoe comepxanue pa3aenoB AUCIUTUTHHEL

Tema 1. Teopus npaBa Kak IOpUINUECKas HayKa.

DBOJIONHUS MTOIX0/I0B K TEOPETUIECCKOMY U3YICHUIO
mpaBa

[TonsTre, 00BEKT U IPEAMET TEOPUU TIpaBa.
MeTo/10JI0THsI TEOPUH paBa.

OyHKIIUU TEOPHH MPABa.

CucteMa TeopuH mpasa.

MecTo 1 poJib TEOPUH MpaBa B CUCTEME FOPUAMYCCKIX
HayYK.

Tema 2. ®eHOMEHOJIOTHS IIPaBa.

IIpaBo kak siBIEHME.

CopneprxaHue MpaBoBBIX sABIeHUN. [IpaBoBas HOpMa U
CyOBEKTHBHOE TPaBO: X COOTHOIIECHHUE 1 BUJIBL.
IIpaBoBo¥i cTaTyc: NOHSATHE U BUIBL.

®Dopmbl OBITHS TIpaBa.

Tewma 3. IIpUHIHIIBI ¥ aKCHOMBI TIPaBa.

ITo3uTHuBHCTCKAs U HETIO3UTUBHUCTCKAS TPAKTOBKA
MPUHIUIIOB 1IPaBa.

[TonsiTre 1 pyHKIMN IPUHIMIIOB TIpaBa.
CucTtema NpUHIIUIIOB MpaBa.

AKCHOMBI IpaBa.

Tema 4. Hopma npasa.

[TonsiTne HOPMEI IpaBa.

IIpu3naku HOpMBI IIpaBsa.

CtpyKTypa HOpPMBI ITpaBa.
Kiaccudukanms npaBoBbIX HOPM.
Hernnu4naeie HOpMaTHBHBIE MIPEATTUCAHUSL.
Crioco0b1 H3TI0KEHNUS IPABOBBIX HOPM.

Tema 5. UcTounuku npasa B HOpMaibHOM CMBICITE.

IToHATHE HCTOYHMKOB MpaBa B MaTepUAIIEHOM U
(hopManbEHOM CMBICIIE.

Buaps! nctouHnKoB mpasa.

JleficTBUE UCTOYHUKOB IIpaBa BO BPEMEHHU, B
IPOCTPAHCTBE U MO KPYTY JIULL.

Cucrtema UCTOUHUKOB npaBa PO.

Tewma 6. [IpaBoTBOpUECTBO (MIPABOYCTAHOBIICHHE).

IlonsTHe npaBOTBOpUYECTBA.

CyOBeKTsl IPaBOTBOPUYECTBRA.

ITpuHIUIBI TPaBOTBOPYECTBA.
IIpaBOTBOpUECKAs TEXHUKA.
CucremaTu3amys 1paBa: MOHATHE U BUJBL.

Tema 7. Peanuzanus npasa.

IMonsiTre 1 GopMBbI peanu3anuy npasa.
TonkoBaHue npasa.

ITpo6ens! 1 KOIM3HH B TIpaBe.
3aKOHHOCTH M IPABOTIOPSIOK.

Tewma 8. IIpaBooTHOIIEHUE.

[oHsTHE U PU3HAKU TPABOOTHOILICHHUS.
CyOBeKT MPaBOOTHONICHHUS.
OOBEKT MPaBOOTHOIIICHUSI.




CopeprxaHne MpaBOOTHOIICHUS: CyOBEKTHBHEIE TIpaBa
U IOpUIMYECKHE 003aHHOCTH.

Buzp! mpaBoOTHOLIEHUH.

IOpunnaeckne GakTol: MOHATHE U BUABL.

Tema 9. [IpaBoco3HaHue U paBoBasi KyJbTypa.

IlonsATHE M BIIEMEHTHI IPABOCO3HAHHS.
DyHKIUY NIPaBOCO3HAHUS.

CtpykTypa U BUABI IPABOCO3HAHUE.
IIpaBoBast KyJabTypa M €ro KOMIOHEHTBI.
IIpaBOBOY HUTHIIU3M.

Tema 10. IIpaBonapyuieHue 1 ropuandecKas
OTBETCTBECHHOCTb.

IlonsaTHE, MPU3HAKU U COCTaB MIPaBOHAPYILEHHUS.

Bunel npaBoHapymeHui.

IOpuandeckast OTBETCTBEHHOCTh: MTOHATHE, OCHOBAHMA,
BUJIBL.

Tema 11. Cucrema mpaBa u cucrema
3aKOHOJATEIIHCTBA.

[TonsiTHe 1 371eMEHTHI CUCTEMBI IIPaBa U CUCTEMBI
3aKOHOJIATENbCTBA.

MexyHapoJHOE 1 HAI[MOHAIBEHOE TPABO.
Cuctema HallMOHAJIBHOTO NpaBa: MyOJIMYHOE U
YacTHOE MPaBO, MaTEPHAIBEHOE M POLIECCyaTbHOE
paBo.

Cucrema npaBa Poccuiickoit denepannn.

Tema 12. IIpaBoBO€ peryiupoBaHue OpraHU3aluu 1
OCYIIECTBIICHHS TyOIMIHOM BIIACTH.

[Monsitue Gopmbl rocyaapcTsa. IiaeMeHTh POPMBI
rocyaapcTsa: (hopma npasieHus, Gopma
TOCYAAapCTBEHHOTO (TEPPUTOPUATIBHOTO) YCTPOICTBa,
TOCYJapCTBEHHBIN (TIOMUTHUECKUIT) PEXKIM.

Pazpadorunx

JoueHTt kadeapol
TeopHH NMPaBa M rocyAapcTBa,
KaH/. I0pUA. HayK

3aBenylomuii kagenpoi

TeOpHH NPaBa U rocy1apcraa,

A-p 0pHJ. HAaYK., Ipodeccop,

3acay:keHHbIH 0pucT Poccuiickoii @enepanun

&

C.B. 3uHKOBCKHH

A.A. Kitnmac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA
Law Institute
COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence

«Theory and History of Law and State; Comparative Law Research»

Course title

Current Issues of Theory of State and Law

Course volume

6 credits (216 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Legal theory as legal science.

The evolution of approaches to the theoretical study of
law

The concept, object and subject of the theory of law.
Methodology of the theory of law.

The functions of the theory of law.

The system of the theory of law.

Place and role of the theory of law in the system of
legal sciences.

Topic 2. The phenomenology of law.

Law as a phenomenon.

Content of legal phenomena. Legal norm and
subjective right: their relationship and types.
Legal status: concept and types.

Forms of law’s existence.

Topic 3. Principles and axioms of law.

Positivist and non-positivist interpretation of the
principles of law.

The concept and functions of the principles of law.
The system of principles of law.

Axioms of law.

Topic 4. Legal Norms.

The concept of legal norm.
Features of legal norms.

The structure of legal norms.
Classification of legal norms.
Atypical regulatory requirements.
Ways of presenting legal norms.

Topic 5. Sources of law in formal sense.

The concept of sources of law in the material and
formal sense.

Types of sources of law.

The action of the sources of law in time, space and in a
circle of persons.

The system of sources of law of the Russian
Federation.

Topic 6. Law-making process.

The concept of law-making process.

Subjects of lawmaking process.

Principles of lawmaking process.
Law-making technique.

Systematization of law: the concept and types.

Topic 7. Law enforcement process.

The concept and forms of law-enforcement process.
Interpretation of law.

Gaps and conflicts in law.

Legality and legal order.

Topic 8. Legal relationship.

The concept and features of legal relationship.

The subject of legal relationship.

The object of legal relationship.

Content of legal relations: subjective rights and legal
obligations.

Types of legal relations.




Legal facts: concept and types.

Topic 9. Legal consciousness and legal culture.

The concept and elements of . legal consciousness.
Functions of .legal consciousness.

Structure and types of legal consciousness.

Legal culture and its components.

Legal nihilism.

Topic 10. Delicts and legal responsibility.

The concept, features and composition of the delict.
Types of delicts.
Legal liability: concept, grounds, types.

Topic 11. System of law and system of legislation.

The concept and elements of the system of law and
system of legislation.

International and national law.

The system of national law: public and private law,
substantive and procedural law.

The system of law of the Russian Federation.

Topic 12. Legal regulation of the organization and
implementation of the public power.

The concept of the form of the state. Elements of the
form of the state: form of government, form of state
(territorial) structure, state (political) regime.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences

Head of the Department

of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation

S.B.Zinkovskiy

A.A. Klishas




DedepanbHoe 20Cy0apCmeeHH0e A8MOHOMHOe 00PA308amMebHOe YUpelcOeHUue
svicute2o oopaszosanus « Poccuiickuii ynugepcumem opyacovl HapoOoosy»

FOpuouueckuit uncmumym
AHHOTAIIUA YYEBHOM JUCIHUATIIUHBI

Oopa3oBartesibHAsI MIPOrpamMma
40.04.01 Opucnpynenuus «Teopust 1 HICTOPUS IpaBa U rOCYIapCTBA,
CPaBHUTEIbHO-IIPABOBBIC UCCIEIOBAHUS

HaumenoBanue IBOIONMS MCTOYHUKOB U HHCTUTYTOB NMPaBa 3apy0e:KHbIX CTPaH
AUCHHUILIMHBI

O0bém qucuunaunbl | 4 3E (144 yac.)

KpaTlcoe CoaecpsKaHue NUCIHUITJIMHDbI

Ha3Banue Kparkoe conep:kanue pasaesoB
pa3ziesioB (TeM) IMCUMILINHBI:

(Tem)

AUCHHUILIMHBI

[Tpobnema mepuoau3ani UCTOPUU TOCYJAapCTBa U IpaBa 3apyOeKHBIX CTPaH.
[Tepuonuzamm | Kpurepun u 1OAXOAbl K BBIAEICHHUIO 3TAlOB 3BOJIOLMHM HCTOYHHKOB U

s BceoOIei MHCTUTYTOB 3apy0eKHOTO TpaBa.

UCTOPUU [TonsiTust «UCTOYHHK TpaBa», «hopma TMpaBa» U «IIAMITHHK IIpaBay.
npaBa 1 dtansl | [lepuoguzanust BceoOmeil HCTOpUN MpaBa C TOYKU 3PEHHST HCTOPUIECKUX (HOpM
SBOJTIOIIH MPaBOTBOpUECTBA (KYJABTYphl W TEXHUKH HOPMOOOOpPA30BaHUA W MPAKTHKHU
dopM u CUCTEMAaTHU3allUU [IpaBa).

UHCTUTYTOB Pasnuyenne BHeUIHEl U BHYTpEHHEH HCTOpHH MpaBa (MCTOPHUS IOPUAMYECKUX
npaBa MaMSATHUKOB M HCTOpUS PAa3BUTHS MHCTUTYTOB TMpaBa). OTambl pPa3BUTHUS

HMHCTHUTYTOB IIpaBa B MUPOBLIX ITPABOBBIX CCMbIX.

OO6mas nmepuoau3anys JIPEeBHEBOCTOYHON HCTOPUU U crenupuKa MOIUTUKO-

Cucrema IIpaBOBOM KyJbTYypsl cTpaH [IpeBHero BocTtoka. DTan puTyalbHO-CUMBOJINYECKON
VMCTOYHHMKOB U | IOPUCIIPYJACHIINH.

UHCTUTYTOB CakpanibHO€E (KpedyecKkoe) HOPMOTBOPUECTBO. DTall MUCbMEHHOH (KIMHONUCHON
IpaBa u wuepornudpuyeckoi) ropucnpyneHuuu. IloHdaTHe JOKyMeHTa U pa3BHUTHE
HpeBHero HocuTenel mnpaBoBoi uHpopmauuu. HomoBoe 3akoHomarenbcTBo. Llapckue
Boctoka «CBOJIBI 3aKOHOBY. [IpoGiiema paHHUX «KOAM(PUKALIHMI MTpaBay.

Wucturyrsl npasa [pesHero Erunra, [IpeBHero Basunona, [pesnenn Munuu,
Hpesuero Kutas u JlpeBneit SInonuu: obmas xapakTepucTUKa U CPaBHUTEIbHO-
IOpUINYECKHUN aHAIIU3.

OOmass XxapakTepUCTHKa AHTHUYHOM JEMOKpaTUU U TOJMCHOM pecryOIMKH.

Cucrema Wcrtounukn u npunHuunsl npaBa JpeHed ['perum. OOmas XapakTepHCTHKa
MCTOYHUKOB M | MaMSATHUKOB JPEBHETPEUYECKOTrO MpaBa.
MHCTUTYTOB [Teproau3anus UICTOPUM M CUCTEMATU3ALMM PUMCKOTO IPaBa: OCHOBHBIE 3TAIIbI
npasa U NaMATHUKHA mpaBa. OOmias xapakTepUCTHKa U CPaBHUTEIbHO-UCTOPHYECKUN
AHTHUYHOTO aHain3 GopMaJIbHBIX HCTOYHUKOB MIPaBa.
MHpa OBOJIIOLMS NHCTUTYTA BEUIHBIX NIPAB B JPEBHEPUMCKON FOPUINYECKON UCTOPHH.
HcTouHnKH, IPUHLMIIBEI 1 UHCTUTYTHI YTOJIOBHOTO IIpaBa M Ipouecca B JlpeBHeM
Puwme.
TUNUYHBIE YEpTHl CPEJHEBEKOBOM MPAaBOBOM KYJIbTYpbl. OJTallbl pa3BUTHSA
Pa3Butne HMCTOYHUKOB U HHCTUTYTOB IIPaBa CPEIHEBEKOBBIX rocyaapcTB EBponsl.
CUCTEMBI CucreMa HMCTOYHMKOB UM  HMHCTUTYTOB  DPAHHECPEIHEBEKOBOIO  IIPaBa.
HMCTOYHMKOB U | «BapBapckas nmpaBaa». « ByaprapusupoBaHHOE pUMCKOE ITPaBO».
UHCTUTYTOB XapakTepHble uepTbl CHCTEMBl IIpaBa M HCTOYHUKOB KJIACCHUYECKOIO
npaBa cpeaHeBekoBoro mpasa EBpombl. Penenuus puMckoro mpaBa. YHUBEPCHUTETHI U

CPEIHEBEKOBO | HAyYHbIE€ IIKOJIBI PUMCKOM IOpUCHpYIEHUMH. Pa3Burthe CpenHEeBEKOBOIoO




1 EBporbl

KaHOHMYECKOro TMpaBa. PerjmameHtanus B IIEPKOBHOM IIpaBe  BEIHOTO,
JIOTOBOPHOTO, OpauHO-CEMEWHOr0, HACIEICTBEHHOTO M YrOJIOBHOTO IIpaBa.
DBOIONUS MHKBU3UIIMOHHOTO Mpolecca. Pa3BuTue cpeHeBEKOBOTO TOPOJCKOTO
npaBa. ['opoackue craryrsl. [IpaBo «martepuHCKHX TopoaoB» (Maraedyprekoe
npaBo U JIFoOeKcKoe Mpaso).

@®opMupoBaHUE M PA3BUTHUE OTJIEIbHBIX HMHCTUTYTOB CpPEAHEBEKOBOIO IpaBa
EBpombl. DBostonus mpaBa COOCTBEHHOCTH B cpeHEBeKoBoM EBpore. DBororus
UHCTUTYTOB TPECTyIUIEHMS W Haka3aHUsl B  cpelaHeBekoBod  Espore.
PerynupoBanue yromoBHO-MpaBoBblX oTHomeHUN B «Kyriomax boesn» u
«Cakconckom 3epuane». Opnponanc Jliogouka XIV 00  yromoBHBIX
npectymienusx 1670 1. VYronoBHo-cyaeOHoe ynoxenue Kapma V 1532 r.
Crnenuduka yroJoBHOTO IpaBa CpeTHEBEKOBONH AHIIINU.

CucreMaTusanl
U U
WHCTUTYIIMOHA
JIA3AIUS
YacTHOT'O
mpaBa CTpaH
EBpomnbl

OcoOeHHOCTH TIPaBOBOM MBICIM M IOpUAMYECKOW Hayku B HoBoe Bpems.
OcHoBHblE H3MEHEHMs B mpaBe cTpaH EBpomnbl Ha npoTspkenun XVII — XX BB.
OdopmiieHre HalMOHAIBHBIX IPAaBOBBIX CHCTEM M ceMed npasa. Paznuuus B
¢dbopmax mpaBa ¥ CUCTEME HCTOYHUKOB €BPOIEHCKUX TOCYJapCTB.

OTtanbel cucTeMaTU3aluu vactHoro mnpasa Bo ®panumu B XIX — XX BB.
Komndukanuss mpuHIKUIIOB U HOPM HWHCTHTYTOB BEITHOTO, 00S3aTEIHCTBEHHOTO,
OpadyHO-CEMEMHOro U HacleICTBEHHOIO IpaBa.

Oranel cucremaTn3anuu yactHoro npasa B ['epmanun B XIX — XX BB. [lonbiTku
yHU(UKanuu 4yactHoro npaBa. OObeIMHEHHE BEKCEIbHOIO W TOProOBOrO IpaBa
I'epmanun. I'paxnanckoe ynoxenue ['epmanuun 1896 r. ToproBoe ymoxxeHue
I'epmanuu 1900 1.

Oco0eHHOCTH pPa3BHUTHSI YAaCTHOTO mpaBa B BemmkoOpuranum. «PeanbHas» u
«IIepCOHATbHAS» COOCTBEHHOCTb. VHCTHTYT JIOBEpUTEIbHOM COOCTBEHHOCTH
(Tpact). JloroBopHOE U AE€TUKTHOE MpaBo. [IpHHIMI «CTPOroil OTBETCTBEHHOCTH.
CeMeliHOE ¥ HaCJIEICTBEHHOE IIPaBO. 3aKOHOAATEIbCTBO O KOMIIAHMSX,
MOHOIIOJIUAX U OTPAaHUYMUTEIBHON TOPrOBOM IPAKTHKE.

Cucremarusa
oM U
HOBEJUTH3AIHAS
YTOJIOBHOTO U
nporieccyaibH
Oro mpasa
cTpal EBporibl
n CIIIA

®pannysckas peposironus XVII B. 1 «HOBOE YroJIOBHOE MPABOY». YTOJOBHBIN
kogekc Ppanumm 1810 r. OtnenbHble Tpynnsl mpecTymiaeHU. MHCTUTYTHI
MPOLECCYaJBbHOrO MpaBa U CynoycTpoiictBa BO @panuun. [loHATHE «CMEIaHHbBIN
YroJIOBHBIN Iipoueccy. HoBemmmsanus MaTepruaibHOrO M MPOLECCYaIbHOTO IIpaBa
O®panuun B XX BEKe.

Cucrematuzanus YrojaoBHOIO IpaBa B rocyzapcrsax ['epmanckoro Peiixa.
VYronosuoe ynoxenue ['epmanuu 1871 r. YronoBHoOe 3aKOHOAATENBLCTBO MEpUOA
Hamucrckoil ['epmanun. Pedopma yromosaoro npasa @PI' Bo BTOopoii MmojioBHHE
XX B. I'paxkaaHCKO-IIPOLIECCYaIbHBIA W YTOJIOBHO-NPOLECCYATbHBIA KOAEKCHI
I'epmanum 1877 r.

HoBennuzauusa yronosHoro mnpasa BemmkoOputanmm B XVIII — XIX BB.
JIubepanuzamus u koHconmumamus B 1826—1832 u 1861 rr. Ilpoext YK mns
Anrmuun u Yanbca. 3akoH 00 yrojsoBHOM mpae 1967 r. MonpepHuzamus
cyaebHoro mporecca. «Habeas corpus act» u ero mporueccyanbHOe 3HA4YEHHE.
3aKOHOJATENbCTBO 00 aJBOKATCKOM IMOMOIIM M MPOLECCYaJbHOM IMOJIOKEHUN
OOBUHSEMOTO.

Cucrematuzanus yrojgoBHoro npasa B CIIIA. @enepanbHblil yroJIOBHBIN KOJIEKC
(Paznen 18 CBoxa 3akonoB CIIA). IIpumepnsiit YronoBHsiid kogekc CIHIA 1962
r. Konconunanus yronosaoro npasa B CIIIA B konne XX B.

PazpaboTunk:

A0UeHT Kadeapsl / /
HCTOPMM npasa 1 rocyaapersa PY/IH b y SN ‘ E.H. Tpuxos
; ¢ == //'/
apeayiouas kadeapoi /L
: P o /’/ M.B. Hembirnuia
“cTopuM npaea u rocyaapersa PYJIH A/
/7 //
7/




Peoples’ Friendship University of Russia
Law Institute
OUTLINE OF ACADEMIC DISCIPLINE

Educational program

40.04.01 Jurisprudence [«Theory and History of State and Law, Comparative Legal Studies»

Discipline

Evolution of sources and institutes of law in foreign countries

Volume

4 credits (144 hours)

Discipline Overview

Name of topic

Topic overview

Periodization of the
general history of
law and the stages of
evolution of forms
and institutions of
law

The problem of periodization of the history of state and law of foreign
countries. The concept of chronology and periodization.

Various criteria and basic approaches. Formational, civilizational and
cultural studies approach to periodization. The concept of “xronotope” in
various political and legal cultures.

The system of
sources and
institutions of law of
the Ancient East

General periodization of ancient Eastern history and the specificity of the
political and legal culture of the countries of the Ancient East. The stage of
ritual and symbolic jurisprudence.

Sacred (priestly) rule-making. The stage of written (cuneiform and
hieroglyphic) jurisprudence. The concept of a document and the
development of legal information carriers. Nominal legislation. Tsarist
"codes of laws". The problem of early "codifications of law".

Legal Institutions of Ancient Egypt, Ancient Babylon, Ancient India,
Ancient China and Ancient Japan: General Characteristics and Comparative
Legal Analysis.

The system of
sources and
institutions of law of
the Ancient World

General characteristics of ancient democracy and polis republic. Sources and
principles of the law of Ancient Greece. General characteristics of the
monuments of ancient Greek law.

Periodization of the history and systematization of Roman law: the main
stages and monuments of law. General characteristics and comparative
historical analysis of formal sources of law.

The evolution of the institution of property rights in ancient Roman legal
history. Sources, principles and institutions of criminal law and procedure in
Ancient Rome.

Development of the
system of sources
and institutions of
law in medieval
Europe

Typical features of medieval legal culture. Stages of development of sources
and institutions of law in the medieval states of Europe.

The system of sources and institutions of early medieval law. "Barbaric
Truth". "Vulgarized Roman law".

Characteristic features of the legal system and sources of classical medieval
European law. Reception of Roman law. Universities and scientific schools
of Roman jurisprudence. Development of medieval canon law. Regulation in
ecclesiastical law of property, contractual, marriage and family, inheritance
and criminal law. Evolution of the inquisition process. Development of
medieval city law. City statutes. The law of “mother cities” (Magdeburg law
and Lubeck law).

Formation and development of individual institutions of medieval European
law. Evolution of property rights in medieval Europe. The evolution of the
institutions of crime and punishment in medieval Europe. Regulation of
criminal law relations in "Coutums Bovesi" and "Saxon Mirror". Ordinance




of Louis XIV on criminal offenses in 1670. Criminal Code of Charles V
1532. Specificity of criminal law in medieval England.

Systematization and
institutionalization
of private law in
European countries

Features of legal thought and legal science in modern times. Major changes
in the law of European countries during the 17th - 20th centuries.
Registration of national legal systems and families of law. Differences in the
forms of law and the system of sources of European states.

Stages of systematization of private law in France in the XIX - XX
centuries. Codification of the principles and norms of the institutions of
property, obligation, marriage and family and inheritance law.

Stages of systematization of private law in Germany in the XIX - XX
centuries. Attempts to unify private law. Consolidation of promissory note
and commercial law in Germany. German Civil Code 1896 German
Commercial Code 1900

Features of the development of private law in the UK. "Real" and "personal"
property. Trust institution (trust). Contract and tort law. The principle of
"strict responsibility". Family and inheritance law. Laws on companies,
monopolies and restrictive trade practices.

Systematization and
novelization of
criminal and
procedural law in
Europe and the USA

French Revolution of the 18th century and "new criminal law". French
Criminal Code of 1810. Separate groups of crimes. Institutions of Procedural
Law and Judiciary in France. The concept of "mixed criminal procedure".
Novelization of the material and procedural law of France in the XX
century.

Systematization of criminal law in the states of the German Reich. Criminal
Code of Germany 1871. Criminal legislation of the period of Nazi Germany.
Reform of the FRG's criminal law in the second half of the twentieth
century. German Civil Procedure and Criminal Procedure Codes 1877
Novelization of British criminal law in the 18th - 19th centuries.
Liberalization and Consolidation in 1826-1832 and 1861 UK project for
England and Wales. Criminal Law Act 1967. Modernization of the judicial
process. “Habeas corpus act” and its procedural meaning. Legislation on
legal aid and the procedural position of the accused.

Systematization of criminal law in the United States. Federal Penal Code
(Title 18 USC). Model US Criminal Code 1962 Consolidation of criminal
law in the United States at the end of the twentieth century.

Author: .
Associate Professor of Department 7 ]
of History of Law and State 1 / L EN, Trikoz
I//
/’l /
Head of Department .
of History of Law and State b/ M.V. Nemytina




Dedepanvbroe 20Cy0apcmeenHoe asmoHOMHOE 00PA308AMENbHOE YUPENCOCHUE BbLCULE2O
obpazosanus « Poccutickutl ynugepcumem Opyicobl HApoO08»

FOpuouueckuit uncmumym

AHHOTAIIYS YYEBHOW TUCIUTLIMHBI

Oo0pa3zoBaTenbHas mporpaMma

40.04.01 FOpucnpynenuus «Teopus U UCTOpUS IIpaBa ¥ rOCYAapcTBa,
CPaBHUTEIbHO-IIPABOBbIE HCCIEIOBAHUS

HaumenoBanue qucuunaudsl | IBOJIOIHA HCTOYHHKOB
U UHHCTUTYTOB IIPABA POCCHH
O0BbEM TUCUUTJINHBI 3 3E (108 uac.)

Kpartkoe conep:xkaHue THCHMIINHBI

Ha3Baunmue pa3nesioB (Tem)
AUCHUTLINHBI

Kpartkoe cogep:xanue pa3iesoB (TeM) AUCHUILIMHBI:

[epuonuzamus Bo BceoOmei
UCTOPHH MpaBa u
rocyaapcraa

[Ipobnema nepuoau3anuu UCTOPUM rocyaapcTsa u mpasa Poccum.
[TonsiTHE XPOHOJIOTHU U TIEPUOAN3ALIUH.

Paznuunble KpuTepuu M OCHOBHBIE TOAXO0AbI (DOpMalMOHHBIM,
LUUBUWIN3ALMOHHBIM U KYJIbTYpOJOTHYECKUH) K MEpUOAU3ALUH.
XpoHonorust npeBHell wucropuu. Bepcus xponomornu HMocuda
Cxkanurepa u JInonucus IleraBumyca. Kputumka CxanurepoBckoi
teopun HproToHOM. CoBpeMEHHbIE KOHLIETIIMA XPOHOJOTUHU
(H.A. Mopo3sos, A.T. 330Ba, A.T. DomeHko u ap.)

CBoeobpa3ue BO3SHUKHOBEHHUS
rocynapcTBa 1 Ipasa Ha
Pycu.

OcobenHoctu paloBiaZieHuss Y BOCTOYHBIX ciaBsiH. [IpoGiiemsl
paHHEroCyJapCTBEHHbIX ~ 0o0Opa3oBaHMil  (IIpOTOrocyaapcrs) B
HpeBuerr  Pycu. OOmee u  ocoOeHHOE B Pa3BUTUHU
panHedeosanbHOTO TOCynapcTBa u mpasa. CoeoOpasue Qopm
JPEBHEPYCCKOT0 rocyaapcTBa (KHsDKECTBa, 6osipckue
apuctokparuueckue  pecnyosnuku — Hosropoma u  Ilckona.
lN'ocynapcrBo n nepkoBb. Xpucrtuanuzanus Pycu.

Oco0eHHOCTH HUCTOYHUKOB JIpeBHEpyCcCKOro mpasa (/loroBopsr
Pycu ¢ BuzanTtuelt, xkHsbkeckoe tmpaBo, Pycckas IlpaBna).
LlepkoBHOE mpaBo.

KonnenryanbHble MpodsieMbl
oOpaszoBanus Pycckoro
LEHTPAIN30BaHHOT O
rocyJapcTBa u
o01epyccKkoro npasa.

OcCHOBHbBIE TEOpUU O MNPUUYMHAX CO3JAHUS LIEHTPATU30BAHHOIO
rocyaapcrsa. BHyTpeHHMe U BHEIIHME pUYUHBL. POIb HEepKBH.

[IpoGnembr  co3manusi  obmepycckoro mpaBa. (OcobeHHOCTH
WCTOYHUKOB TIpaBa »dTOro Tmnepuoja. AKTyaJdbHbIE MPOOIEMbI
COCJIOBHO-TIPEICTAaBUTEIIFHOM MOHApXHHU KaK CaMOCTOSITEILHOTO
TIeproJia Pa3BUTHsI TOCYIapCTBa | MpaBa Poccumn.

OcoOeHHOCTH B XapaKTCPHBIC YCPTHI pYCCKOT'O a0CcoMI0TH3Ma

U caMoJiepKaBHs. 3amaJHUKH U CIABIHOPHWIBI O CBOCOOpasuu
pa3BUTHs rocynapctBa M mpaBa Poccum B mepuon (HopMUpOBaHHS
a0COJIFOTU3MA.

3naueHune aesrtenbHocTH lletpa I m Exarepunst Il B mcropun
POCCHICKOr0 TOCy1apCcTBa U Ipasa.

Ponb 1 3HaueHne cucTeMaTH3auu POCCUICKOTO MpaBa.

DBOJIIOLIHS TOCYAApPCTBA U
npasa Poccuu B nepuon

[TpoGnembl BBIIENEHUS ATANlOB KpernocTHHdyecTBa B Poccun.
KpenoctHoe npaBo. CBoeoOpa3ue MpaBoOBOTO MOJOKEHUST KPECThsH




pasioKeHus
KPETMOCTHUYECTBA U MEePexo/ia
K KalTUTATUCTHYECKOMY
pa3BUTHIO.

B pasnuyHblXx peruoHax Poccuum. IlogroroBka u mpaBoBoOE
oopminenne «Benukux pedopm» BTOopoil monoBHHBI XIX Beka.
OcobenHoctu nepexoaa K OypkyasHod MoHapxuu. PopmupoBaHue
OypiKya3HOTO TpaBa.

CBoeobOpaszue MIEPBBIX
OypXKya3HbIX pPEBOJIOLMHA B
Poccun wu  peopranuzanus
rOCYJapCTBEHHOTO CTpPOsl H
paBa.

I'ocynapcTBo, mpaBO M PEBONIOLUSA: JIMKBUAALMS MOHApXUH.
VYupenautensHoe cobOpanune u co3ganue CoBeToB pabouux,
COJIIATCKUX M KPECThSIHCKHX JemyTaroB. [IpaBoBoe odopmienue
Bractu Bpemennoro npasurtenscTBa. [IpoOiembl 3akoHOAATETHCTBA
BpemenHoro npaBuTenbCTBA.

OcobeHHOCTH
BO3HUKHOBEHUS M Pa3BUTHS
COBETCKOT0 TOCYIapCcTBa U
npasa.

[Ipobnembl  CTaHOBJEGHHS COBETCKMX OpPraHoB BJIACTH U
yIIpaBJICHHSL. Paznenenue BJacTei u €/IMHOBJIACTHE.
Conupanuctuyeckuii  TUN rocyiapcTBa U IpaBa.  OBOJIIOLMS

ToCyaapCTBCHHO-IIPABOBBIX MHCTHUTYTOB. Hp06ﬂeMa nepuoan3anuunu
HCTOPpUHU COBCTCKOI'O IroCcyaapCTBa U IIpaBa.

OcoOeHHOCTH CTaHOBJEHHS COBETCKOro mnpasa. lcrounuku
coBeTckoro mpasa. [IpoOiaembl 3aKOHHOCTH M PEBOJIOIMOHHOM
nesnecoodpazHocTd. OcOOEHHOCTH MEPBBIX COBETCKUX KOHCTUTYIHUH.
Ux npuHUMIHMATIBHOE OTIMYME OT KOHCTUTYLUUH OypiKya3HBIX
rocyaapcTB.

CymHocTs u cBOoeoOpas3ue
CO3JJaHUS U BOJTIOLUH
CCCP.

Bomnpocsl npaBoBoro odopmiteHus: HOBOM (HOpMBI Benepannu.

VYupexaenne CCCP. IIpoekTsl 1 mpakTUKa COBETCKOTO
ctpoutensctBa. CCCP — denepauus unu ynutapusm? Kpusuchoie
SIBIICHUSI B YKOHOMHUYECKOM U TOCYIapCTBEHHO-IIPABOBOM cepax.
«Pa3BuToOil conpanu3mM» 1 Mepuol 3acTosl. DBOJIOLUS COBETCKOTO
npasa.

IIpo6aemsl pedopmupoanus CCCP. Pa3san CCCP. Coznanue
CHI'.

[IpoGnembl coBpeMEHHOTO
TepHoJia PA3BUTHS
rocynapcTBa u npasa Poccun
(konerny XX — Havano XXI
BEKa).

Koncturynmonnoe oopmiieHre HOBOTo 3Tarna B pa3BUTHU
rocynapctBa u npaBa Poccuiickoit @eneparuu. CoBpeMeHHBIH
KOHCTUTYIIMOHAINU3M. CII0)KHOCTH pPECTAaBpALMK KallUTaIu3Ma U
MpoOJIeMbI MPaBOBOTO rocyaapcTsa. CTaHOBIIEHUE
rocyaapcTBEHHOI0 MeXaHu3Ma HOBOM Poccuu. DBomtonus
benepannzma. DopMUpPOBaHHE COBPEMEHHOI MPABOBOM CHCTEMBI
Poccun. [IpoGrembl koaudukamy pocCuiicKoro 3aKOHOAaTeIbCTBA.

Pazpaboruns:
noueHT kadeapn

HCTOpHH npasa ¥ rocyaapcersa PYJIH

3aseayoman kadenpoii

HCTOpHH npasa K rocynapersa PYJIH ‘Y

M.B. ®¢nopon

M.B. Hemurrina
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Discipline EVOLUTION OF SOURCES AND INSTITUTES OF RUSSIAN
LAW
Volume 3 credits (108 hours)

Discipline Overview

Name of topic

Topic overview

World history of state and
law periodization

The problem of periodization of history of state and law in Russia. The
concept of chronology and periodization.

Various standards and basic approaches (Formational, civilizational and
cultural) of periodization. Chronology of ancient history. The
chronology version of Joseph Scaliger and Dionysius Petavius.
Criticism of the Scaligerian theory by I.Newton. Modern concepts of
chronology (N.A.Morozov, A.T. Zzova, A.T. Fomenko, etc.)

The originality of the
emergence of state and law
in Russia.

Features of slavery among the Eastern Slavs. Problems of early state
formations (proto-states) in Ancient Rus. General and special in the
development of the early feudal state and law. The originality of the
forms of the ancient Russian state (principalities, boyar aristocratic
republics of Novgorod and Pskov. State and church. Christianization of
Russia).

Features of the sources of Old Russian law (Treaties between Russia
and Byzantium, princely law, Russian Truth). Canon law.

Conceptual problems of
the formation of the
Central Russian state and
general Russian law.

Basic theories about the reasons for the creation of a centralized
state. Internal and external reasons. The role of the religion.

Problems of creating general Russian law. Features of the
sources of law of this period. Actual problems of the estate-

representative monarchy as an independent period of
development of the state and law of Russia.
Features and characteristics of Russian absolutism and

autocracy. Westernizers and Slavophiles on the originality of the
development of the state and law of Russia during the formation
of absolutism.

The significance of the activities of Peter I and Catherine II in
the history of the Russian state and law.

The role and significance of the systematization of Russian law.

Evolution of the state and
law of Russia during the
period of the decay of
serfdom and the transition

Problems of identifying the stages of serfdom in Russia. Serfdom. The
originality of the legal status of peasants in different regions of Russia.
Preparation and legalization of the "great reforms" of the second half of
the 19th century. Features of the transition to a bourgeois monarchy.




to capitalist development.

Formation of bourgeois law.

The originality of the first
bourgeois revolutions in
Russia and the
reorganization of the state
system and law.

State, law and revolution: the liquidation of the monarchy. Constituent
Assembly and creation of Soviets of Workers', Soldiers' and Peasants'
Deputies. Legal registration of the power of the Provisional
Government. Problems of the legislation of the Provisional
Government.

Features of the emergence
and development of the
Soviet state and law.

Problems of the formation of the Soviet authorities and administration.
Separation of powers and autocracy. Socialist type of state and law.
Evolution of state and legal institutions. The problem of periodization
of the history of the Soviet state and law.

Features of the formation of Soviet law. Sources of Soviet law. The
problems of legality and revolutionary expediency. Features of the first
Soviet constitutions. Their fundamental difference from the
constitutions of bourgeois states.

The essence and
originality of the creation
and evolution of the
USSR.

Problems of the formation of the Soviet authorities and administration.
Separation of powers and autocracy. Socialist type of state and law.
Evolution of state and legal institutions. The problem of periodization
of the history of the Soviet state and law.

Features of the formation of Soviet law. Sources of Soviet law. The
problems of legality and revolutionary expediency. Features of the first
Soviet constitutions. Their fundamental difference from the
constitutions of bourgeois states.

Problems of the modern
period of development of
the state and law of Russia
(late XX - early XXI
century).

Constitutional registration of a new stage in the development of the
state and law of the Russian Federation. Modern constitutionalism.
Difficulties in the restoration of capitalism and the problems of the rule
of law. Formation of the state mechanism of new Russia. The evolution
of federalism. Formation of the modern legal system in Russia.
Problems of codification of Russian legislation.

Author:

Associate Professor of Department
of History of Law and State

Head of Department

of History of Law and State

7% M.V. Fedorov

/ M.V. Nemytina




®ezepalbHOE rOCY1apCTBEHHOE aBTOHOMHOE 00pa30BaTE/IbHOE YUPEKACHHE BBICIIETO 00pa3oBaHusL
POCCHUCKNHU YHUBEPCUTET APYKBbl HAPOJIOB

IOpunnuecknit HHCTUTYT

AHHOTAIMS YYEBHOU AUCIUTIIAHBI

O6pa3zoBarenbHas IporpaMmma
MarucTparypa, HanpasieHue noarorosku 40.04.01 ropucnpyneHmus
npoduns «Teopust ucTopust IpaBa U rocyaAapcTBa, CPABHUTEIBHO-TIPABOBHIC UCCIIEOBAHUS)

HanmeHoBaHuEe AUCLIUIIIMHBI

IIpo6aeMbl OpUAUYECKON TEXHUKH

OO0BEM NUCHUTUIMHBL

2 3.E. (72 ak. yaca)

Kpatkoe cogepxaHue TUCIUILINHBI

HazBanue PpPa3acioB AUCHUTUIAHBL

Kpatkoe conepxanue pa3aenoB JUCIUILITUHBI

Tema 1. [Opuduueckasi mexuuxka Kak YyueOHAs

OUCYUNTUHA.

IOpunudeckass TexHHKa B CTPYKType TEOpHU
rocy/AapcTBa U IIpaBa, €€ LeIH U 3aJa4H.

IIpenmer u MeTOA FOPUAUYECKON TEXHUKH.

Crpykrypa kypca «lIpobiemMbl ropumudeckoin
TEXHUKN.

3HaueHUE IPUINIECKON TEXHUKH [T FOPUCTA.

Tema 2. FOpuouueckas mexHuka 8 UCmopuu npasd.

[TpaBomoHNMaHWE KaK HMCXOAHBIH (akTop B
Pa3BUTHH IOPUIUYECKON TEXHUKU.

IOpunuueckass TeXHMKa Ha pa3HBIX CTaAMAX
HUCTOPHUM TMpaBa. OBOIIOLUS CTPYKTYpbl IIpaBa Kak
KyJIbTYPHO-UCTOPUYECKUM  aCIEKT  HOPUIAUYECKOU
TEXHUKHU.

IOpunudeckas TeXHUKa U pa3iudyie MPaBOBBIX

KyJbTYD.

Tema 3. Obwue npasuna PUOUHECKOU MEXHUKU

ITonsaTue conepxanus OPUANIECKON TEXHUKH.

IIpaBuna JOCTHKEHUS COLMAIILHOM
a/IeKBaTHOCTH IOPHUIMYECKUX JIOKYMEHTOB
(comeprkaTenpHBIC TIPaBUIIA ).

[TpaBuna obecnieyeHUs! JIOTHUKH IOPUANYECKUX
JIOKYMEHTOB.

[MpaBuna COCTaBJICHUS IOPUINIECKUX
JIOKYMEHTOB ( CTPYKTYpHBIE, S3bIKOBBIE, PEKBU3UTHBIC,
MPOIIeTyPHEIE ).

Tema 4. Axcuomwl npasa.

[MousiTue akcuoMbl mpaBa. Buabl MPaBOBBIX
aKCHOM. Pojib MPaBOBBIX aKCHOM B PEryJIHPOBAHHH
00IECTBEHHBIX OTHOIICHUH.

Tema 5. FOpuouueckue KOHCMPYKYUU.

[Tonsarue U 3HAYCHUE FOPUINYECKOU
KOHCTPYKLIMU. Buapl OpUAMYECKUX KOHCTPYKLUH.

MecTo OpUAMYECKUX KOHCTPYKLUH B IIPaBOBOM
pETYINUPOBAHHN.

Tema 6. A3vik npasa. S3pIK  KaKk  HMCXOJHOE  Hayalo pasa.
ITpaBonoHNMaHue, 3bIK U CTPYKTYpa MpaBa.

Tema 7. Ilpasogvie mexcmul. IonsTHe HOPMAaTHBHOI'O HIPEAIOKEHUS.
IOpunuueckas ¢pazeornorus, yCTOMYHUBBIE
opuaudeckue  coueraHus.  llonstue — gusaiiHa
(HOpMaTMBHOM TpaduKH) IOPUIMYECKHX TEKCTOB.

Herunnunas ropuanvieCKad JCKCHUKaA. I[e(l)CKTI:I TCKCTOB
IOPUANICCKUX JOKYMCEHTOB.

Tema 8. Ilpagosvie cumeonsi.

[MonsTue mpaBoBoro cumBoia. CHUMBOJIBI Kak
CpElICTBO TPAaBOBOTO PETYIUPOBAHHUS OOIIECTBEHHBIX
oTHOIIeHWH. COOTHOIIIEHUE TPABOBBIX CHMBOJIOB M
TEKCTa MPABOBBIX IOKYMEHTOB.

Tema 9. IIpasosvie npezymnyuu.

Ilonsatue npesymnuuii B npase. Jlornueckas,
MOJUTHYECKAs U NPaBOBask IPUPOAA MPE3yMITLUI.

Knaccubpukanus  mpaBOBBIX  MPE3yMITIIHH.
[pesymmmnn (haxTHIecKne u 3aKOHHBIE.
OmnpoBep:KUMBIE U HEONPOBEPKUMBIE  3aKOHHBIE

MPpE3yMIIUH. Hp€3yMHIlI/II/I MaTCpUaJIbHO-IPABOBLIC 1




npoueccyaibabie.  [Ipesymnuuu
MEXOTpaclieBble U OTPACIIEBbIC.

Ponmp w wmecro mnpe3ymmiuii B TPaBOBOM
pETYIUPOBAHAN.

o011enpaBoBbIe,

Tema 10. IIpasosvie uxyuu.

[MonsTne npaBoBoi GpuKIy. OUKIMHA B HICTOPHH
npaBa. Heo6XouMOCTh 1 3HaUEHHE IPABOBBIX (DUKITHI.

Bunsl mpaBoBeix ¢uknmid. Crnenuduka GUKITHA
B IMyOJMYHOM ®W 4YacTHOM T1ipaBe Poccuiickoit
®Deneparun. OcodeHHOCTH GUKINI B MaTepPHATEHOM U
nporeccyanbHoM mpaBe Poccum. Cucrema Quknuii B
npase u MPaBONPUMEHEHHNH. [TpoGnembl
(YHKIIMOHUPOBaHUsI NPaBOBHIX (ukimii B Poccnu.

Tema 11. Ilperoouyuu 6 npase.

IlonsTue mnpaBoBOM  mperoguuuu.  Bupast
Operogunuii B POCCUHCKOM  IIpaBe. 3HAuCHHE
IPEIOAMLINN B MEXaHU3ME IPABOBOI'0 PEryIUpOBaHUsl.

Tema 12.
NPUHYUNDL.

Hpaeom@opuecmeo: nownsamue, Guabl,

IlonsTue MMpaBOTBOPUCCTBA U HpaBOTBOp‘{eCKOﬁ
TCXHHUKHU.

IlonsaTue 3aKOHOAATCJIIbCTBA U Tp€60BaHI/I$[ K €Tro
Ka4YCCTBY.

3KCH€pTI/I38. IIPOCKTOB HOPMATUBHBIX AKTOB.

TeXHI/IKO-IOpI/II[I/I‘IeCKI/Ie Z[G(I)CKTLI HOPMATHUBHO-
IIPABOBBIX dKTOB. Omunbku B IIPAaBOTBOPYCCTBEC.

Tema 13. Texuuxo-opuoudeckue
npasomeopuecKoli 0esmerbHOCm.

npasuia

Beibop  BHemmHe#r  (GopMBI  HOpPMAaTHBHO-
IIPaBOBOTO aKTa.

OcHOBHBIE CIIOCOOBI M ITPpUEMbI (YOPMHUPOBAHUS
COJICpKaHUsl HOPMAaTUBHO-IIPABOBBIX aKTOB.

Texuuka OITyOIMKOBaHUS HOPMaTHBHO-
NPABOBBIX aKTOB.

Tema 14. Tpebosanus « Gopme

HOPMAMUBHO-NPpABo6blX AKNOE.

6HympeHHel

CrpykTypa HOpMaTUBHO-TIPABOBOTO aKTa.

Tema 15. Texuuxo-ropuouieckue npasuna paspeueHus
NPABOBLIX KOLIUSUIL.

[TonsaTHe, mpuuMHBI U BUAbI KOJUIM3UK B IIpaBe.
[IpeoosieHne npaBoOBBIX KOJJTU3UH.

Tema 16.1lowsmue u 6udvl cucmemamuzayuu u
KOOuuKrayuu ucmouyHuKo8 npasa.

OCHOBHEIC CII0CO0BI YHOpAAOUCHUA
pOCCHﬁCKOFO IpaBa: y4€T HOPMATHBHBIX aKTOB,
HMHKOpHopauuvsd, KOHCOJInAauus, KOZ[I/I(i)I/IKaLII/Iﬂ.

Tema 17. Texnuka moakoganus npasa.

TonkoBanue B COBPEMCHHOM pOCCHﬁCKOM
IpaBe, €ro BUJbI U 3HAYCHUC.

Tema 18. Ilpasuna cozdanus npagopeanu3ayuOHHbIX
OpUOUYECKUX OOKYMEHMO8.

[TpaBopeanu3alMOHHbIE JTOKYMEHTBI M MpaBUIia
ux co3maHms  (TpeboBaHWMS K  HEM). Bumsl
MIPaBOPEATN3AIUOHHBIX TOKYMCHTOB.

Tema 19. Ipumenenue npasa kax cnocob (ghopma) e2o
ocyuyecmsieHusl.

ITonsatue n GopMBI NPUMEHEHUS ITPaBa.

PazpadoTunk

Houent kadenpbi
TeOpHH NMPaBa U rocyJapcTBa,
KaH/l. IOPUJ. HAYK

3aBenyrommii kadeapoii

TeOpHH NPaBa U rocyJapcTBa,

A-p I0pHJ. HAYK., Ipodeccop,

3ac/1y:KeHHbIH puct Poccuiickoii ®enepaunun

&

C.b. 3unKkoBcKHi

A.A. Kimnmac
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COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence
«Theory and History of Law and State; Comparative Law Research»

Course title

Issues of Legal Technique

Course volume

2 credits (72 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Legal technics as an educational course.

Legal technique in the structure of the theory of
state and law, its purposes and objectives.

Subject and method of legal technique.

The structure of the course "Problems of legal
technique."

The value of legal technique for a lawyer.

Topic 2. The legal technics in the history of law.

Law understanding as an initial factor in the
development of legal technique.

Legal technique at different stages of the history
of law. The evolution of the structure of law as a cultural
and historical aspect of legal technique.

Legal technique and the difference of legal
cultures.

Topic 3. General rules of the legal technics.

The concept of the content of legal technology.

Rules achieving social adequacy of legal
documents (substantive rules).

Rules for ensuring the logic of legal documents.

Rules of drawing up legal documents (structural,
language, requisite, procedural).

Topic 4. Legal axioms.

The concept of the axiom of law. Types of legal
axioms. The role of legal axioms in the regulation of
social relations.

Topic 5. Legal constructions.

The concept and importance of the legal
constructions. Types of legal constructions. Place of
legal constructions in legal regulation.

Topic 6. Legal language.

Language as the initial beginning of law. Law,
language and legal structure.

Topic 7. Legal texts.

The concept of regulatory proposals. Legal
phraseology, sustainable legal combinations. The
concept of design (normative graphics) legal texts.
Atypical legal vocabulary. Defects in the texts of legal
documents.

Topic 8. Legal symbols.

The concept of legal symbol. Symbols as a
means of legal regulation of social relations. The ratio
of legal symbols and the text of legal documents.

Topic 9. Legal presumptions.

The concept of presumptions in law. The logical,
political and legal nature of the presumption.

Classification of legal presumptions. The
presumptions are factual and legal. Refutable and
irrefutable legal presumptions. Substantive and
procedural presumptions. General legal, intersectoral
and industry presumptions.

The role and place of presumptions in the legal
regulation.

Topic 10. Legal fictions.

The concept of legal fiction. Fiction in the history
of law. The need and value of legal fictions.

Types of legal fictions. Specificity of fictions in
public and private law of the Russian Federation.
Features fiction in the material and procedural law of
Russia. The system of fictions in law and law




enforcement. Problems of the functioning of legal
fiction in Russia.

Topic 11. Prejudition in law.

The concept of legal prejudice. Types of
prejudice in Russian law. The value of prejudice in the
mechanism of legal regulation.

Topic 12. Law-making: concept, types, principles.

The concept of law-making and law-making
techniques.

The concept of legislation and requirements for
its quality.

Examination of draft regulations.

Technical and legal defects of regulatory legal
acts. Errors in lawmaking.

Topic 13. Technical and legal rules of law-making
activity.

The choice of the external form of the legal act.

The main methods and techniques for the
formation of the content of legal acts.

Technique of publishing legal acts.

Topic 14. Requirements to an internal form of
normative legal acts.

The structure of a regulatory act.

Topic 15. Technical and legal rules of resolution of
legal collisions.

The concept, causes and types of conflicts in law.
Overcoming legal conflicts.

Topic 16. Concept and types of systematization and
codification of sources of law.

The main ways of streamlining Russian law:
accounting for regulations, incorporation, consolidation,
codification.

Topic 17. Technology of interpretation of law.

Interpretation in modern Russian law, its types
and significance.

Topic 18. Rules of creation of law-enforcement
documents.

Legal documents and the rules for their creation
(requirements for them). Types of legal documents.

Topic 19. Law-enforcement process as a way of its
implementation.

The concept and forms of application of the law.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences

Head of the Department

of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation

S.B.Zinkovskiy

A.A. Klishas




DedepanbHoe 20Cy0apCmeeHH0e A8MOHOMHOe 00PA308amMebHOe YUpelcOeHUue
svicute2o oopaszosanus « Poccuiickuii ynugepcumem opyacovl HapoOoosy»

FOpuouueckuit uncmumym

AHHOTALMS YYEBHO JMCOUTIIVHBI

OO0pa3zoBaTenbHas NporpaMma

40.04.01 FOpucnpyaenuus «Teopusi 1 UCTOpUS ITpaBa U rOCYAAPCTBA,
CPaBHUTEIBHO-IPABOBBIC UCCICAOBAHUS

HaunmenoBanue
JTUCIHUTLINHBI

HABBIKH ITPABOBBIX HCCIEJOBAHHH

O0BEM TUCHUIIINHBI

3 3E (108 uac.)

Kpartkoe conep:xkanue TUCIUNINHBI

Ha3Banue pa3aenoB (Tem)
AUCHUILINHBI

Kpartkoe cogep:kanue pa3jiesnoB (TeM) AUCHUIIMHBI:

1.Ilpenmer, cuctema, ey u
3aJa4u Kypca

O0o0cHOBaHME COOTHOIICHUS KaTEropuil «MH(pOpMaLusy, «3HaAHUS»
U «HaBbIKW». DopMHpOBaHHE HABBIKOB HCCIIEI0BATEIBCKON
JIeATETLHOCTH B 00JIaCTH TIpaBa.

2.MeTo0JIOTHYECKHE

CooTHoOIICHHE MCTOAOJIOINN IOpHI[H‘IGCKOﬁ HAayYKH U METOHOJIOTHHU

OCHOBaHUSI ~ COBPEMEHHOTO | IPABOBBIX UCCIEIOBAHUM.

IPaBOBE/ICHUS

3.AxtyanbHble  npoOsiembl | COBpeMEHHOE COCTOSIHME opuaAMYeckod Hayku. Poccuiickoe

COBPEMEHHOI0 IIPaBOBEJICHUE. 3ananHas IOPUCIIPYACHLIMSL. [Touck

IIPaBOBEICHUS METOAOJIOTMYECKMX OCHOBaHMU mpaBa. MHTepmnperanus mpaBoOBBIX
IIPOLIECCOB M SIBJICHMM B pycClieé pa3jIMYHbIX TUIIOB IOHUMAaHUS
pasa.

4.Anroputm npoBefeHus | BeiOop TeMbl ucciieoBaHMs, OIpPENEICHHE €€ aKTYalbHOCTH U

UCCIIEIOBaHUsT B OOJIACTM | HAyYHOM  HOBU3HBI, CTENEHM HAY4YHOM  pa3pabOTaHHOCTH.

IpaBa Pa3paboTka moHsATHIIHO-KaTeropuaapHoro ammapara. IlocraHoBka

nenedt u 3agau uccinenoBanus. Onpenenenue o0bEKTa U MpeaMeTa
uccinenoanus. OrnpeneneHue TEOPETUYECKOW, HOPMAaTUBHOM U
HYMIIUPHYECKOM Oa3bl UCCIIEIOBAHMUS.

5.Bbibop TemMbl HayyHOro | AKTyanu3alus Hay4YHBIX HCCIIEIOBAaTebCKUX HMHTEPECOB U

VICCIIEJOBAHMUSI BO3MOXKHOCTEH 00yyaeMbIX B COOTBETCTBHM C 00JACTAMHU HAayYHBIX
IOpUJINYECKUX  3HAHUM. MotuBanust ~ 00y4aeMbIX K
MCCIJIEIOBATEIBCKOMN NEATEIbHOCTH.

6.0OmnpeneneHue crenienu | Mctopuorpaduss ©  UCTOUYHHUKOBEACHHE, BO3MOXKHOCTH  HX

pa3pabOTaHHOCTH HAy4YHOH | MpUMeHeHuss B mpaBoBod  Hayke.  CTemeHb  HaydyHOMU

po0JIeMbl, BBIOOD
UCTOYHHKOB U JIUTEPATYPHI

pa3pabOTaHHOCTH MPOOJIEMBI B COOTBETCTBHH C dTallaMU Pa3BUTHS
o011ecTBa, B KOHTEKCTE HBOJIOIMH IPABOBON KYJIBTYpbI, PABOBBIX
CeMel, IpaBOBBIX cucTeM. VICTOYHMKM 1IpaBa, WX HEpapxusl.
CooTHOIIEHHE HCTOYHMKOB IIpaBa C APYTMMU HCTOYHUKAMHU —
HOCHUTEJISIMU Hay4HON MH(GOPMAIUU O ITPaBe U MIPABOBHIX SBJICHUSX.

7.1locTaHoBKa 1enu U 3a1a4
HCCIIEAOBAaHUS, BBIIBIDKEHUE
Hay4YHbIX TUIIOTE3

3HaueHHE LIENIENONaraHus B HCCIEIOBATEIbCKON NI€ATEIbHOCTH.
®opMyIUpOBAHUE LIEJIEH W 3a7a4 MCCIeAOBaHUs. BwlIBrukeHHEe U
dbopMynupoBaHue pabOYMX THUNOTE3 HAYYHOTO HCCIEeIOBAHUS,
ornpezieNieHue UX >KM3HECTIOCOOHOCTH.

8. Hayunsle mnogxomel u

METO/IBI MPaBOBBIX
HCCJIeIOBaHUM, ux
MIPUMEHEHUE

Onpenenenue METOIOJIOT U HCCIIEIOBAaHUS, aJleKBaTHOU
3asBJICHHOW TeMe, IeNsIM W 3a7adaM HCCIICIOBaHHS, OOBEKTy H
MpPEAMETY, BO3MOXHOCTSIM UCCIIEI0BATENS U T.J.

9 KBanuduxaroHHbIe

Kax/iplif CTYZCHT TOTOBUT WTOTOBYIO MPE3EHTALUIO 10 BHIOPAHHOMN




XapaKTEePUCTUKHI uMm Teme BKP, B KoTOpoil 00OCHOBBIBAaET: a) aKTyaJbHOCTh

marucrepckoir  BKP  mo | uccnenoBanms; 0) 1enb W 3aJa4d, TpeaMeT U OOBEKT

IOPUCTIPYICHIIUH WCCJIEIOBAHMS; B) HICTOPUOTPA(UIO U UCTOYHUKH UCCIEAOBAHUS; T)
TEOPETUYECKYI0,  HOPMATHBHYIO M  OMIHPHYECKyl0  0azy
UCCJICIOBAHMS; 1) HAYYHbIC THIIOTE3bI; €) Hay4YHbIe
MOAXOAbl M METOAbl HCCIEAOBAHUS; >K) OXKUJAEMbIH HayUHBIN
pe3yIbTar.

Pa3padoruuk:

3aBeayrommas kadenapoit HICTOpUn / :

npasa u rocyaapcrea PY JIH

3aBenyomas kadgeapoii
HCTOpUH IpaBa u rocygapcrsa PYIH

A M.B. HembiTiHa

M.B. HempiTnHa




Peoples’ Friendship University of Russia
Law Institute
OUTLINE OF ACADEMIC DISCIPLINE

Educational program

40.04.01 Jurisprudence «Theory and History of State and Law, Comparative Legal Studies»

Discipline

SKILLS OF LEGAL RESEARCHES

Volume

3 3E (108 uac.)

Discipline Overview

Name of topic

Topic overview

1. Course subject,
system, aims and
tasks

Correlation of categories «informationy», «knowledge» and «skills». Forming
legal research skills. Correlation of methodology of legal studies and legal
research.

2. Methodological
basis of the modern
legal studies

Modern status science. Russian science. Western

jurisprudence.

of legal legal

3. Modern problems
of the modern legal
studies

Search for methodological basis of law. Interpretation of legal processes and
phenomena according to the different types of legal understanding.

4. Algorithm of a
legal research

Choosing the research topic, defining its actuality and scientific status.
Forming conceptual framework. Setting aim and tasks of research Defining
object and subject of the research. Defining theoretical, empirical and legal
basis of the research.

5. Choosing the

research topic

Actualizing scientific research interests and abilities of students according to
spheres of legal sciences. Scientific research motivation of students.

6. Defining
scientific status of
the problem,
choosing sources
and literature

Historiography and source studies, possibilities of its use in legal science.
Scientific status of a problem in accordance with a stage of social
development, in the context of evolution of legal culture, legal families,
legal systems. Sources of law, their hierarchy. Correlation of sources of law
and other sources which include legal information.

7. Setting aim and

Significance of aim-setting in the research activity. Defining aims and goals

tasks of research, | of the research. Suggesting and forming working hypotheses, defining their
suggesting scientific | reliability.

hypotheses

8. Scientific | Defining methodology of the research according to the topic, aims and
approaches and legal | goals, object and subjects, researcher abilities etc.

research  methods,

their use

9. Qualification | Each student prepares a presentation that includes: a) actuality of the

characteristics of the
Master’s graduation

research; b) aim and goals, object and subject of research; c) historiography
and sources of the research; d) scientific hypotheses; e) scientific approaches

thesis for | and research methods; f) expected scientific result.
jurisprudence
Author:

Head of Department of History
of Law and State, professor

Head of Department

of History of Law and State

M.V. Nemytina

M.V. Nemytina




DenepanbHOE rOCYyJapCTBEHHOE aBTOHOMHOE 00Pa30BaTeNIbHOE YUPEKICHUE BHICIIETO

o0pazoBaHus

POCCUMCKHI YHUBEPCUTET JIPYKEbI HAPOJIOB

KOpunnueckuii UHCTUTYT

AHHOTALIMS YYEBHOM JUCLUITIMHBI

O06pazoBarenbHas IporpaMMa

Marucrparypa, HanpaieHue noarorosku 40.04.01 opucnpyaeHuus
npoduns «Teopust HCTOPHS MpaBa U rOCYAapCTBa, CPABHUTEIHLHO-IIPABOBBIC UCCIICOBAHUS)

HanmeHoBaHue AUCIHUIIMHBI

CpaBHI/ITeJI])HOQ HCCJICIOBAHME NMPABOBLIX KYJbTYP

OO0BEM NUCLUIUIMHBI

2 3.E. (72 ak. yaca)

KpaTkoe comepxaHue JTUCITUTLINHBI

HasBanue pasznenon

Kpatkoe comeprkaHne pa3aenoB AUCIUILIHHbI

JUCIHTHUITIIMHBI
Tema 1. MeTO,I[OJ'IOI‘I/I‘IeCKI/Ie MC)KI[I/ICHI/IHJII/IHapHHﬁ noaxoJa K IIPaBOBbIM  HCCJICAOBAHUAM.
IpeANOChIIIKA Hpenenm HCIIOJIb30BaHUA HOpMaTPIBHCTCKOfI MCTOHOJIOTMHM B IIPABOBOM

KYJIBTYPOJIOTHYECKOTO TT0IX0/1a
K IIpaBy.

aHanuse. M3MeHeHHe MpeACTaBICHHH O XapakTepe IpolLecca CTaHOBICHUS
TOCYAapcTBa U MpaBa, MPUIHHAX U (POPMAX UX MPOUCXOXKICHHS B COBETCKON H
poccHiicKOl OpUAMYECKOW Hayke. 3HA4eHHE HCCIEAOBAHUN rocylapcTBa M
NpaBa pa3BUBAIOIIMXCA CTpPaH [JIs OTEUECTBEHHOM HOPUINYECKOW HAyKH.
Pa3Butue CHCTEMHBIX IpENCTaBICHHM O IMpaBe M YTBEpXKIEHHE HOBBIX
MIPABOBBIX KAaTEropUif B OTCUECTBEHHOW IOPUIMUYECKONW Hayke (IBM)KEHHE OT
MOHATUS «CHCTEMa IpaBay K MOHATHSIM <«IIPaBOBas CHUCTEMay, «IpaBOBasd
JeHCTBUTEIBHOCTDY, «IIPABOBAsI AKU3HbY, KIPABOBAsI KYJIbTypa).

COnmxeHne MOHATUH «IIpaBO» M «IIPaBOBas KyJIbTypa» B 3apyOeKHOU
mpaBoBoi Hayke. IIpaBoBas KynbTypa KaK YHHMBEPCAIbHOE MOHATHE,
O3HAyYaloIlee IpaBO Ha €ro Hambojee BHICOKOM YPOBHE aOCTPaKIHUH.
Pacmmpenne npenMera NpaBOBBIX UCCIIEAOBAHNUI B 3apyOeKHON I0OPHIMIECKOH
Hayke. CuHTE3 (hOpMATBbHO-IOPUANIECKIX METO/IOB IIPABOBBIX HCCIICIOBAHUM C
KOMILIEKCHBIMH COIIMOJIOTUYECKUMH NMOAXO0AAMH K TIPaBYy.

Tema 2. TlpaBo U KyJbTypa:
COOTHONIEHHE KaTerOpHi.

[onsatue KynbTypHl ¥ ee QyHKIWH B 00mmecTBe. « LIupokuii» u «y3Kuii»
B3I HA KynbTypy. [loHsATHE TIpaBa B KOHTEKCTE Pa3IMIHBIX TEOPETHUECKUX
unTepnperanuii. CyObeKTHBHOE W OOBEKTUBHOE B TMpaBe U KYJIbTYype.
MeTtozmonorndeckre TPy JHOCTH BBISIBIICHHUS] COOTHOIICHUS MOHITHI «IIPaBoO» U
«KYTBTypay.

«Iupokue» M «y3KHe» TPAKTOBKM IOHATHUS «IIPaBOBas KyJIbTypay.
CTpyKTypa MOHATHS «IpaBoBast KyiabTypa». COOTHOLIICHHE TTOHATHH «IIPaBO»,
«IIPaBOBasi CUCTEMAY, «IIPABOBAsL KYIbTypay.

Tema 3. Hctopuueckue
aCIEKThl KyJIbTYPOJIOTHYECKOTO
MOJX0/a K IpaBy.

HUctopuueckast Turmosorus mpaea. OrpaHUYEeHHOCTh (POPMAIIMOHHOTO U
IUBIWIN3AIMOHHOTO TIOAXO0/IOB K THUIIOJIOTUH TIPaBa.

HcTopuyeckast SBOIIONUS MPaBOBBIX CTPYKTYp. [IpaBonoHnMaHHe Kak
(dakTop YCTOHYMBOCTH CTPYKTYyphl TipaBa couuyma. CHHKpPETHOE U
muddepeHIIPOBaHHOE MPABONOHUMAHHUE. J[yalTuCTUIHOCT CTPYKTYPHI IIpaBa
HA pa3IMYHBIX 3TalaX ero UCTOPHYECKOTO pa3BuTHs. OOBIYHOE, TPAAUITHOHHO-
PEUTHO3HOE U «TOCYAapCTBEHHOS) (OypiKya3HOe) Mpaso.

Tpu acrekra pa3BHTHS NPABOBBIX KYJIBTYp: CAMOpPa3BHTHE IPABOBOI
KyJbTYphl Ha OCHOBE €€ IEHHOCTHO-HOPMATHBHOTO  KOMITOHEHTA;
B3aMMO/ICHCTBHE MPABOBBIX KYJIBTYP M PELEIIHS IpaBa Kak 0Ha U3 ero Gopm;
npobiemMa yHUPUKAMKW TpaBa B TJI00adpbHOM MacmTabe B KOHTEKCTE
B3aMMOJICHCTBHS KYJIBTYP.

Tema 4. Camopa3zButrne
MIPABOBBIX KYJIBTYP.

IleHHOCTH Kak cocTaBHas YacTh HOPMAaTHUBHOM KyJIBTYpHl OOIIecTBa.
ConuanbHO-IPAaBOBOE 3HAHUE KaK COCTABHAs 4YacThb NPaBOBOH KyJbTYPHL
ConuanbHasi OHTOJIOTHS,, LIEHHOCTU K OIEpAalMOHAIBHBIA ONBIT KaK TUIIBI
COLMAJIbHO-TIPABOBOTO 3HAHHUS.

V3meHeHUs B CTPYKType OOIIecTBa U 3BOJIIOLMS IIPABOIIOHUMAHHUS KaK
(aKTOpBI CaMOPa3BHUTHS NPABOBBIX KYJIBTYP.




[IpaBoBbIE KyJNBTYpHl BOCTOYHOI'O W 3alaJHOrO THIIOB: OCHOBHBIE
NPUHIHIIBL, HHCTUTYTHI M UX HHTETPUPYIOIUH ITOTSHIHAI.

OCOOCHHOCTH ~ POCCHIICKOM  TIpaBOBOU KYJIBTYPHI u ee
CHCTEMOOOPa3yIoIie IPHHINIEI X HHCTHTYTEL

Ponp rTocymapcTBa B COLMOKYIBTYPHOHW HHTETpalMd oOILecTBa.
Crerrka CONMOKYIBTYPHON MHTETPAIlH B TPAJIUITMOHHBIX 00IIeCTBaX.

Tema 5. B3sammopeicTBue
MIPABOBBIX KYIBTYpP M PEICTIINS
npasa.

ITonsTHe M MpPaBOBBIE ACTIEKTHI MEXKYJIBTYPHOTO B3aUMOJCHCTBHS U
aKKyJIbTypamum.

Peneriiiuss mpaBa Kak pa3sHOBHOHOCTH IIPAaBOBOW aKKYJIBTYpalWH.
Knaccudukanms peuenuuii npasa. ['opr3oHTanbHast 1 BEpTUKAIbHAS PELETILIH
npaBa. J[ByXmostocHasi, aCHMMETPHYHAsl © MHOTOIIOJIFOCHAS MOJISNTH PELETILINH
nipaBa. [IpsiMast 1 KocBeHHas peleIyy Mpasa.

VcTopuKo-IMBUIIN3AIMOHHBIE KPUTEPUH KJIACCU(HUKALUKN PELETIHH
nmpaBa. TpajWIMOHHAs, CBETCKas M «MEXKTUIOBas» pELENUU Mpasa.
Hcropuko-Tunonornyeckass COBMECTUMOCTh IIPaBOBOH KyJbTYpHI-AOHOpPA H
MPaBOBOW KYNBTYPHl perunueHTa Kak (akrop 3¢dexTuBHOCTH perentun
paBa.

«MeXTHIIOBas» peuennus TMpH B3aUMOJCHCTBHHM  COBMECTHUMBIX
MIPAaBOBBIX KYJIBTYP U FapMOHHYHOE BOCIPHITHE IIPABOBOTO OIBITA MPABOBOH
KyJIBTYpPBI-IOHOPa TIPAaBOBOM  KyJIBTYPOH-PELMITUEHTOM.  «MEXTHIIOBAs
peuennus INpUd B3aUMOJCHCTBUM HECOBMECTUMBIX IIPABOBBIX KYJBTYp:
OTTOpPKEHUE WJIM MCKaXXEHHUE DJIEMEHTOB IIPaBOBOM KYJbTYPhI-IOHOpA.
«MexTunosas»  peuenuus B YCIOBHAX  HapyUIEHMs  JIOTMYECKHX
3aKOHOMEPHOCTEN u CHUCTEMHOCTH npolecca MEXKYJIbTYPHOTO
B3aMMOJCICTBUSL.

Tema 6. KOpuauko-
KYJIbTYPOJIOIUYECKUE ACTICKTHI
rIIo0aIn3annmy.

«Y3KHUI» U «IIUPOKUID MOAXOBI K MOHATHIO TI00aIH3auy. 3HaYeHHE
CHCTEMHOTO (KyJIbTYpPOJOTHYECKOT0) MOAX0AA TIPH HCCIEIOBAaHNH IIPOIIECCOB
riobanu3anuy B mpaBoii chepe.

[TonsTHE aHTPOMOIOTHIECKOTO CTaHAAPTa U €ro CcTpykTypa. IIpobiema
YHA(DHUKAINU aHTPONIOJIOTHIECKUX CTaHAapToB. [lepcriekTHBBI GOpMUpPOBAHKA
rII00aIbHON KYJIBTYPHI.

CounoKyIbTypHBIE, MOIUTHKO-3KOHOMUYECKHE U MPABOBBIE (haKTOPHI,
NpENnATCTBYIOLIME MpoleccaM riobanuzauuu. [Ipodiemsl  (opmupoBanus
«r00aILHOTOY TIpaBa.

Ilpenensl  MEXKYJIbTYpHOIO  B3aUMOJEHCTBUSL B IIpoLieccax
riobanu3anuu. CoriacoBaHue IEHHOCTEH Pa3NUYHbIX IPABOBBIX KYJNbTYp Kak
C1oco0 MX CONMKEHHUs] B paMKax IPOLECCOB III00aTHM3aIHH.

Pazpadorunk

JoueHt kadeapol
TeopuH MpaBa M rocyAapcTaa,
KaH/A. IOpH]. HAYK

3aBenyrommii kageapoii
TeOpUHU NPaBa U rocyaapcTBa,
A-p IOpHuI. HAYK., Ipodeccop,

3acJys;keHHbI opuct Poccniickoii @egepauun

&

C.B. 3uHKOBCKHH

A.A. Kitnmac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute
COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence

«Theory and History of Law and State; Comparative Law Research»

Course title

Comparative study of legal cultures

Course volume

2 credits (72 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Methodological
prerequisites of culturological
approach to the law.

Interdisciplinary approach to legal research. The limits of the use of
normative methodology in legal analysis. Changing ideas about the nature of the
process of formation of the state and law, the causes and forms of their origin in
the Soviet and Russian legal science. The value of state and law research of
developing countries for the domestic legal science.

The development of systemic ideas about law and the approval of new
legal categories in the domestic legal science (movement from the concept of "
system of law" to the concepts of "legal system", "legal reality", "legal life",
"legal culture").

Rapprochement of the concepts “law” and “legal culture” in foreign legal
science. Legal culture as a universal concept meaning the right to its highest
level of abstraction. Expansion of the subject of legal research in foreign legal
science. Synthesis of formal legal methods of legal research with integrated
sociological approaches to law.

Topic 2. Law and culture: ratio
of categories.

The concept of culture and its functions in society. "Broad" and "narrow"
view of culture. The concept of law in the context of various theoretical
interpretations. Subjective and objective in law and culture. Methodological
intricacies in identifying the relationship between the concepts of "law" and
"culture".

“Broad” and “narrow” interpretations of the concept of “legal culture”.
The structure of the concept of "legal culture". The relationship between the
concepts of "law", "legal system", "legal culture".

Topic 3. Historical aspects of
culturological approach to the
law.

Historical typology of law. The limited formational and civilizational
approaches to the typology of law.

The historical evolution of legal structures. Legal understanding as a
factor in the sustainability of the structure of the law of society. Syncretic and
differential legal thinking. The dualism of the structure of law at various stages
of its historical development. Customary, traditional-religious and "state"
(bourgeois) law.

Three aspects of the development of legal cultures: the self-development
of legal culture based on its value-normative component; the interaction of legal
cultures and the reception of law as one of its forms; the problem of unification
of law on a global scale in the context of the interaction of cultures.

Topic 4. Self-development of
legal cultures.

Values as an integral part of the normative culture of society. Social and
legal knowledge as an integral part of legal culture. Social ontology, values and
operational experience as types of social and legal knowledge.

Changes in the structure of society and the evolution of legal thinking as
factors of self-development of legal cultures.

Legal cultures of Eastern and Western types: the basic principles,
institutions and their integrating potential.

Features of the Russian legal culture and its system-forming principles
and institutions.

The role of the state in the socio-cultural integration of society. The
specifics of socio-cultural integration in modern society.

Topic 5. Interaction of legal
cultures and reception of law.

The concept and legal aspects of intercultural interaction and
acculturation.

Reception of law as a kind of legal acculturation. Classification of
reception rights. Horizontal and vertical reception right. Bipolar, asymmetric
and multipolar right reception models. Direct and indirect reception rights.




Historical and civilization criteria for the classification of the reception
of law. Traditional, secular and "intertype" reception of law. Historical and
typological compatibility of the legal culture of the donor and the legal culture
of the recipient as a factor in the effectiveness of the reception of law.

"Intertype" reception in the interaction of compatible legal cultures and
the harmonious perception of the legal experience of the legal culture of the
donor of the legal culture of the recipient. "Intertype" reception in the interaction
of incompatible legal cultures: rejection or distortion of the elements of the legal
culture of the donor. “Intertype” reception under conditions of violation of
logical laws and systemic nature of the process of intercultural interaction.

Topic 6.
culturological
globalization.

Legal
aspects

and
of

«Narrow» and «wide» approaches to the concept of globalization. The
value of the system (cultural) approach in the study of globalization processes
in the right sphere.

The concept of anthropological standard and its structure. The problem
of unification of anthropological standards. Prospects for the formation of a
global culture.

Socio-cultural, political-economic and legal factors impeding the
processes of globalization. Problems of formation of "global" law.

The limits of intercultural interaction in the processes of globalization.
Harmonization of values of different legal cultures as a way of bringing them
closer in the framework of globalization processes.

Course author

Associate Professor of the Department
of theory of law and state,
candidate of legal sciences

Head of the Department
of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation

# - S.B.Zinkovskiy

A.A. Klishas




DedepanvHoe 20cy0apcmeeHHoe A8MOHOMHOe 00pa308amebHOe YupedcoeHue
gviculeco oopazosanus « Poccutickutl ynugepcumem opyrcobl HaApooo8y

HOpuouueckuit uncmumym

AHHOTAIIUA YYEBHOM JUCIHUATLIUHBI

Oopa3oBartesibHAsI MIPpOrpamMMa

40.04.01 Opucnpynenuus «Teopust 1 HICTOPUS IpaBa U TOCYIAPCTBA,

CPaBHHUTCIILHO-IIPABOBBIC UCCIACAOBAHUA»

HanmeHnoBanue JMCUUILIHHDBI

Hpaxmuuecxue HA6LIKU Iopucma

O0BEM TUCHUIIINHBI

4 3E (144 vac.)

Kpartkoe conep:kanue THCIHIJIMHBI

Ha3Banue pa3nenoB (Tem)

Kparkoe conepskanue pasnaesioB (Tem)

AUCTUTLIHHBI AMCUMILINHBI:
1.Cdepnt dopMHUpoBaHUE MPEACTABICHUIN O XapaKTepe U COAepKaHUU PabOThI
npodeccuoHanbHOM IOpUCTA, TIEPCIIEKTUBAX M BO3MOXKHOCTAX, KOTOPBIE OTKPBIBACT
IOPUANYECKON npodeccus. Jto0: JESTeNbHOCTD CyIbH, pabota B
JeSATETbHOCTH MPaBOOXPAHUTENBHBIX ~ OpraHax,  aJBOKaTcKas  JesTeIbHOCTD,

roCyJllapCTBEHHass ¥ MYyHHIMIAIbHas CiIyx0a, HOTapuaibHas

JeATeNIbHOCTh, paboTa B KayecTBE IOPUCKOHCYJIbTa B OuU3Hece,
NpaBO3allUTHAS  JICATENILHOCTh, paboTa B  MEXKIYHApOIHBIX
OopraHu3aluAax, HaydHasad IOpUuANYCCKasa ACATCIIbHOCTD.

2.IlpodeccuonanbHast
3THKA IOpHCTa

W3ydyeHne sTUYeCKUX HOPM, (GOPMUPYEMBIX MpodeccrOHAIbHBIM
coOOIIeCTBOM, Kak 3HAa4MMOHl  COCTaBIAIOUIEH  FOPUAMYECKOMN
npodeccuu.

3.KoMMyHHKaTHBHBIE
HaBBIKU IOpPHCTa

KOMMYHI/IKaTI/IBHaSI COCTaBJIArOIIAsA HpO(l)eCCI/II/I OpPUCTa, €€ 3HAUCHUC
JJIsL HpO(l)eCCI/IOHaJ'IBHOFO CTAHOBJICHUA M YCIICXaA.

4 YOpuaudeckue
JIOKYMEHTBI

[TpusHaku AOKyMEHTOB: (hopMa M coAepKaHUe, PEKBU3UTHI. Buibl
IOPUJIMYECKUX  JIOKYMEHTOB. TpeOoBaHUs, MpeabsBIseMble K
JIOKYMEHTaM.

5. Ilo3unus no aeny

HaBbik ¢opmMupoBaHus TO3UIMH 1O Jedy Kak BaKHeHIas
coctapsitomas npodeccun ropucta. COOTHOIIEHHE OOCTOSTENHCTB
10 JIeTy C HOPMaMH TpaBa v MPaBOMPUMEHUTEILHON MPAKTUKOM.
BreipaboTka mo3unuMu 1O JAeny B HWHTEpecaXx OJHONH M3 CTOpPOH.
HeoOxomuMocTh yué€Ta TO3HMIMHU TPOIECCYaTbHOTO OIIMOHEHTa M
MEPCIIEKTUBBI PA3BUTHS JIeNa.

6.Ctparerus u
TaKTHKa paboThI MO

Ty

Omnpenenenne NMepcrnekTUB paboTHI MO Aeny. Bo3MoKHbIE BapHaHTHI
paboTHI IOPUCTA TIO JIETY.

Ornpenenenne GopM 1 crtocoOOB 3aUTHI TTPaB. BEIOOP onTHUMaTbHBIX
¢dbopM u ciocoOOB 3aITUTHI TIPAB.




7. FOpunuueckas
KOH(JIUKTOJIOTHS

OcHoBHBIE (POPMBI U CITOCOOBI pa3pelIeHns IOPUITIECKUX
KOH(IMKTOB, KaK C y4aCTHEM I'OCYAapCTBEHHBIX OPTraHoOB, Tak U 0e3
UX y4acTus. Y MEHHUE NMPaBHIbHO BEIOPATH COOTBETCTBYIOIIMIA
MaTepUuaIbHBIM ITPABOOTHOIICHHUSAM M OTBEYAIOIINI HHTEpecam
KOHKPETHOTO JIUI[A CIIOCO0 3aIlUTHI IPaB M0 JETy YaCTHO-IIPaBOBOTO
xapakrtepa. [lepBrdHbIe HABBIKU pa3peIleHHs] IOPUITYECKUX
KOH(JIMKTOB U IPOBEACHUS IPUMHPHUTEIBHBIX MTPOLIETYP 110
KOHKPETHOMY JETy.

8.Pabota 1opucra B

[IpyHIMI ~ COCTA3aTENbHOCTH,  €ro  peaaus3auus. Y CIOBHS

YCIOBHSX COCTSI3aTENILHOCTH.  BO3MOXKHOCTH ~ COCTSI3aTENBHBIX  MPOLEAYP.

COCTA3aTENbHOCTH TakTrueckue npuemsl, UCIOJIb3YEMbIE FOPUCTOM.

9.HaBbiku ®opmMupoBaHe HAaBBIKA ITyOIMYHOTO BBICTYIUICHUS B CYZC B

MyOJIMYHBIX YCIIOBHSX COCTSI3aTEIBHOCTH, B paMKaX KOTOPOT'O OPTaHUIHO

BI)ICTYHJ'ICHI/Iﬁ COCOMHAIOTCA IIpaBOBast, KOMMYHUKATHBHAA U JIMHTBUCTHYCCKAA
COCTABJISIOIIHE.

Pa3zpa6orumk: M.B. HembiTHHa

J.10.H., ipod., 3aB. kadempoi
HCTOpUH IpaBa u rocynapcrsa PY/IH

3aBenyomas kadgeapoii J M.B. HembiTnHa
HCTOpUH IpaBa u rocygapcrea PYIH




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

40.04.01 Jurisprudence

Law Institute
OUTLINE OF ACADEMIC DISCIPLINE

Educational program

Discipline

PRACTICAL SKILLS OF A LAWYERS

Volume

4 Credits (144 hours)

Discipline Overview

Name of topic

Topic overview

1. Areas of
professional legal
practice

Formation of ideas about the nature and content of the work of a lawyer,
prospects and opportunities that the profession opens. It is: justice,
working in law enforcement, advocacy, state and municipal service,
notary services, work as legal counsel in business, advocacy, international
organizations, scientific legal work.

2. Legal ethics

The study of ethical standards formed by the professional community as a
significant component of the legal profession.

3.Professional

communicative
skills

Communicative component of the legal profession, its importance for
professional development and success.

4. Legal documents

Signs of documents: form and content, requisites. Types of legal
documents. Requirements for documents.

5. Position in the
case

The skill of position forming as an important component of lawyer’s
profession. Correlation of the circumstances of the case with the norms of
law and law enforcement practice. Development of one of the parties’
interests position. Prospects for the case and corelation with the
procedural opponent’s position.

6. Case work
strategy and tactics

Case work prospects determination. Possible options for the lawyer in the
case. Determination of rights’ protection forms and ways. The choice of
the optimal forms and ways to protect the rights.

7. Legal
Conflictology

The main forms and methods of resolving legal conflicts, both with the
participation of state bodies and without their participation. The ability to
choose the appropriate material legal relations and meets the interests of
the individual method of protection of rights in the case of private law.
Primary skills in resolving legal conflicts and conducting conciliation
procedures in a particular case.

8. The work of a
lawyer in
Adversarial nature

The adversarial principle, its implementation. Conditions of Adversarial
nature. Possibilities of adversarial procedures. Tactical techniques used
by a lawyer.

«Theory and History of State and Law, Comparative Legal Studies»




9. Public Speaking | The formation of the skill of public speaking in court in an adversarial
Skills environment, in which the legal, communicative and linguistic
components are organically combined.

Author /,
Head of the Department of History of Law and State /¥ ] / M.V. Nemytina
/ ) {
/| ',"/
f [ /] /
Head of the Department of History of Law and State | V) 7/l M.V. Nemytina




Dedepanvroe 20cyoapcmeeHHoe A8MOHOMHOE 00paA308ameNbHOe YUperHcOeHUe
svicuie2o oopasosanus « Poccutickuii ynugepcumem Opyai#cobl HApoOo8y

FOpuouueckuit uncmumym

AHHOTAIIUS YYEBHOW JUCIUILINHBI

Oo0pa3zoBareibHas IPOrpaMma

40.04.01 FOpucnpynenuus «Teopusi 1 HICTOPUS IpaBa U TOCYAAPCTBA,

CPaBHUTCIIBHO-ITPABOBBLIC UCCICAOBAHUI»

HaunmeHnoBanue
U CIHHUIIINHBI

METOJQHUKH TPEIIOJIABAHHUA IOPHIHYECKHX
JACITHITTHH

O0BEM TUCHUTLINHBI

4 3E (144 4ac.)

Kpatkoe conep:xaHue TMCHMILINHBI

Ha3Banue pa3aenoB
(TeM) TUCHMIITHHBI

Kparkoe cogep:xkanue pa3aesioB (TeM) JMCHHILIMHbI:

1. "MeToauKHn
MpeToaaBaHus
IOPUIMYECKUX
JTUCIHIUTAH" KaK yaeOHast
TACIUILINHA

IIpenmer, 3amaun Kypca "MeTOAMKHM INpenofaBaHUs HOPUIUYECKHX
MUCIHUILINH".

MeTobl HayqyHOTO HCCeI0BaHUA 00yUeHHS IOPHINYECKUM HayKaM B
BBICIIINX Y4EOHBIX 3aBEICHUIX.

@OyHKIIMN METOUKU O0Y4YEHUs TpaBy.

[TpuHIUTIIBI METOAUKH OOYUYCHHIO MTPABY.

[TonsaTue "topuandeckue HayKu'" U OCOOCHHOCTH UX MPEIOIaBaHMsL.

2. OCHOBHBIE KOHLENIUU
IPaBOBOTO 00OPa30BaHUS

Knaccudeckast KoHIenuust 00y4eHus IpaBy.

[TpakTHyeckn OpUEHTUPOBAHHBIE KOHLIENIIMHA O0yUYECHHS MIPABY.
Konuenuun o0y4eHuss TMpaBy MOCPEICTBOM CaMOCTOSATEIbHOM
paboThI.

HHTerpaTuBHBIC MOAXO0/IbI B O0YYCHHUH TPABY.

3. Llenu oOy4eHus npaBy

Lenu ropuanyeckoro odpa3zoBaHus, onpeaeicHHble DenepanbHbBIMU
rOCYJapCTBEHHBIMH 00pa30BaTENbHBIMU CTaHJAPTAMH  BBICIIETO
npodeccuonansaoro odpazosanusi (PI'OC BIIO) mo HampaBieHUIO
030900 "FOpucnpynenuus".

CooTtHolieHue 1eneit U Mojeneit o0yueHus npaBy (akageMudeckas,
MO3anu4Hasl, KyJIbTYPHO-IIPAaBOBasi MOJEIIN).

Ilenu npenogaBaHus NpaBa BHYTPU pa3AeiioB OTAEIBHBIX KypPCOB.
Henp (ueneBast ycraHoBKa) 3aHATHS. KOMIOHEHTHI LIENTW 3aHSTHS:
00yyYaroImui, pa3BUBAIOIIMKA U BOCITUTATEIIbHBIN.

4. ConeprxaHue BBICIIETO

[TpUHIUIIBI TOCTPOCHUS BBICIIETO IOPHINYECKOTO 00pa30BaHUS.

IOPUIUYECKOTO denepanbHble  TOCYyIapCTBEHHBIE 00pa30BaTENIbHBIE  CTaHIAPTHI
o0pa3oBaHUs BbIcIIero mnpogeccruoHanbsHoro obpazoBanus (PI'OC BIIO) mo
Hanpasienuto 030900 "FOpucnpynenuusa” (kBaauduxanuu (CTEIIeHN)
OakanaBp U MarucTp).
VY4ueOHbIl TUIaH, NPOrpaMMbl  Y4E€OHBIX JUCIMIUINH, Yy4eOHO-
MeToandeckue kommiekcsl (YMK), nporpaMmel IpakTHK.
5. Ob6pazoBarenbhblil | ComeprkaHue U XapakTep AesATeIIbHOCTH MPENoAaBaTes By3a.
nporecc kKak ocHOBHOM | [ToHsTHE 00pa3oBaTeNLHOrO MpoOIiEcca B By3e€.
BUJ JesITeIbHOCTH | MoJiennb Ka4ecTB COBPEMEHHOIO TpenojaBaTeisi U TOTOBHOCTh K
Iperno/iaBaTess By3a. NIeIarOTMYECKON AEATEIbHOCTH
6. Crnenuduka | [Icuxonornyeckne OCOOCHHOCTH — CTYICHYECKOrO BO3pacTta |
MO3HABATENBbHBIX OCHOBHBIE BH/IbI ACATEIBHOCTH B IOPUIMUECKOM BY3€.
BO3MOKHOCTEN Posb sMOLIMOHATBHO-BOJIEBOH CEpPhI IMYHOCTH NPH U3yUCHHUH TIPaBa.

CTYJIEHTOB U HUX pOJIb B
U3Y4YEHUU IIpaBa

ITo3naBaTenbHas ACATCIIbHOCTD
JUCHUIIIMH M €€ aKTUBH3alluid.

IIPU  U3YYEHUU FOPUIHYECKUX




7. Opranuszanus

OcHoBHBIE (POPMBI OpraHU3aIMK y4eOHOTO MpoIecca B By3e.

rporuecca oOyuenus | TpaguIMOHHbIE U MHHOBAIIMOHHBIE TEXHOJOTHH OOyuYeHHs MpPaBy B

IOPUINYECKUM BY3€.

JUCLUIIMHAM B By3e. | Buasl ayIMTOPHBIX 3aHATHUM.

@opMsl, MeToAbl, | IHTepakTUBHBIE METO/IbI 00YUEHUS IOPUAMYECKIM JTUCIUTUTMHAM.

Metoanueckue npuemsl U | Cpeactsa oOyueHust mpaBy. MHpOpMannoHHBIE TEXHOJIOTHUH TPH

cpencrsa 00y4YeHHs | MPEeToiaBaHuy IOPUANYECKUX JAUCITUTITHH.

IOPUIUYECKUM Metoanyeckue mpueMbl 00yueHHs TPaBy Ha ay TUTOPHBIX 3aHATHSIX.

JUCLUIIIINHAM. HarnsiaaocTs ipu 00y4YeHUN I0pUINYECKUM TUCIUIITHHAM.
Metoauka paboThl ¢ IOPUIUUECKUMHI JOKYMEHTAMHU.

8. Opranuzanus | Ponb caMOCTOATENIPHOM M TBOPYECKOM palbOThl MpHU HU3yUEHHH

BHEAYJUTOPHOU palOThI | FOPUAMYECKUX JAUCITUTIINH.

pu NpenojJaBaHuy | Y4acTHe U paboTa B HAyYHBIX CTYJCHUECKUX KPYKKaX.

IOPUINYECKUX BricTyniieHust Ha Hay4HBIX KOH(EpEeHIUSX.

JUCLUIUINH. CryneHueckue KOHCYJIbTaTUBHBIE OIOPO.
Hanucanue pedepaToB, OOKIAA0B, KypCOBBIX palOT, IUIUIOMHBIC
paboThl U MarucTepckux auccepranuii. OpraHuzanus U IpoBeIeHUE
ITPAKTHK.

9. ®opmbl  KoHTpouss | [[poMeXyTOUHBI M WTOTOBBIM KOHTPOJIb 3HAHUN CTYIEHTOB IPHU

3HAHUHM U PE3yJIbTAThI
00y4YeHHS IOPUANYECKIM
HayKaM.

[IPENOJaBaHUU IOPUANYECKUX TUCLIUILINH.
TpaguumoHHBle W HMHHOBAIIMOHHBIE (DOPMEI
CTYJIEHTOB-IOPUCTOB.

TectupoBaHre M METOAMKA COCTABJICHUS IIPOMEKYTOUHBIX U
UTOTOBBIX TECTOB I10 IOPUANYECKUM JUCLUTIIINHAM.

KOHTpOJIA 3HaHUU

Paszpaborunk:
3aBenyromas kadenpoi

/‘ J M.B. HemrbITHHA

HCTOpUH IpaBa u rocyaapcrsa PY /IH ] 79 i

3aBenywomas kapeapoi

ucropuu npasa u rocynapcrsa PY/IH

M.B. HemrbITHHA




Peoples’ Friendship University of Russia

Law Institute

OUTLINE OF ACADEMIC DISCIPLINE

Educational program

40.04.01 Jurisprudence «Theory and History of State and Law, Comparative Legal Studies»

Discipline

METHODS OF LEGAL EDUCATION

Volume

4 Credits (144 hours)

Discipline Overview

Name of topic

Topic overview

1. “Methods of Legal
Education” as an
academic discipline

Subject, aims of the course “Methods of Legal Education”.
Methods of scientific study training in the legal science in higher
educational institution.

Functions of the method of legal education.

Principles of the method of legal education.

The concept of "legal science" and the features of their teaching.

2. Basic concepts of legal
studies

Classical concept of legal studies.
Practically oriented concepts of legal studies.
Legal studies concepts via individual work.
Integrated approaches in legal studies.

3. Aims of legal studies

Aims of legal education according to the Federal State Educational
Standards of Higher Professional Education (GEF HPE) 030900
"Jurisprudence".

Correlation of goals and models of law education (academic,
mosaic, cultural and legal model).

Aims of legal education within the sections of individual courses.
Aim (target setting) of the lesson. The components of the goal of
the lesson: teaching, developing and educational.

4. Content of higher legal
education

Principles of higher legal education building.

Federal State Educational Standards of Higher Professional
Education (GEF HPE) 030900 "Jurisprudence" (qualifications
(degrees) bachelor and master).

Curriculum, disciplins programs, educational and methodological
complexes (QMS), practical programs.

5. Educational process as
the main activity of the
university lecturer.

The content and nature of the activity of the university lecturer.
The concept of the educational process in the university.
Model of qualities of a modern lecturer and readiness for
pedagogical activity.

6. Specificity of students'
cognitive abilities and
their role in studying law

Psychological features of the student age and law school main
activities.

The role of the emotional-volitional sphere of the individual in the
study of law.

Cognitive activity in the study of legal disciplines and its activation.

7. Organizational process
of legal teaching in the
university. Forms,
methods, methodical
methods and resources of
legal teaching disciplines.

Basic forms of university’s education organization process.
Traditional and innovative technologies for law teaching in higher
education.

Types of classroom activities.

Interactive methods of teaching legal subjects.

Means of law teaching. Information technology in the legal




disciplines teaching.

Methodical methods of law teaching in classroom classes.
Visibility in legal teaching subjects.

Methods of working with legal documents.

8. Organization of
extracurricular activities
in the teaching of legal
subjects.

The role of individual and creative work in the legal study.
Participation and work in scientific student circles.

Speeches at scientific conferences.

Student advisory bureaus.

Writing essays, reports, term papers, theses and master's theses.
Organization and conduct of practices.

9. Forms of knowledge
control and the results of
legal sciences training.

Intermediate and final control of students' knowledge in the legal
teaching.

Traditional and innovative forms of knowledge control of law
students.

Testing and methodology of drawing up intermediate and final tests
on legal disciplines.

Author:

Head of Department

of History of Law and State
Head of Department

of History of Law and State

/ M.V. Nemytina

M.V. Nemytina




DedepanbHoe 20Cy0apCmeeHH0e A8MOHOMHOe 00PA308amMebHOe YUpelcOeHUue
svicute2o oopaszosanus « Poccuiickuii ynugepcumem opyacovl HapoOoosy»

FOpuouueckuit uncmumym

AHHOTAIIUA YYEBHOM JUCIHUATIIUHBI

Oopa3oBartesibHAsI MPOrpamMmMa

40.04.01 Opucnpynenuus «Teopust 1 MICTOPUS IpaBa U rOCY/1apCTBa,

CPaBHHUTCIILHO-ITPABOBBIC UCCIACAOBAHUA»

Haumenosanue
JAACHUATINHBI

METO/IHKH PABOTbI C HCTOYHHKAMH IIPABA H HAYYHOH
JIUTEPATYPOH

O0BLEéM THCHUILINHBI

4 3E (144 4ac.)

KpaTlcoe CoaecpsKaHue NUCIHUITJIMHDbI

Ha3Banue pa3nesnoB
(TeM) TUCUMILJINHBI

Kparkoe coneprkanue pas3aesioB (TeM) QM CHUIINHBI:

Tema 1. IlousaTue u
BH/IBI NMpPaBoBOIo
HCCJIeI0BAHUSA

[lonsiTue, cTpyKTypa U BUIbI
MIPABOBBIE HCCIIETOBAHUS.

Buapl UCTOYHMKOB B TEOPETUKO- U UCTOPUKO-IIPABOBOM MCCJIEI0BAHUU:
WUCTOYHUKU TpaBa (HOPMATUBHO-IIPABOBHIE aKThI, CyneOHas MPaKTUKA);
HayyHas JuTeparypa. OIleHKa MCTOYHHUKOB HCCIIEOBaHMs (IIOJHOTA,
JIOCTOBEPHOCTh, HICTOPUUYECKOE 3HAUCHUE).

IIPaBOBBIX HcciaenoBanui. HaydHble

Tema 2. UcToUuHMKH
npasa

Pa3BuTHe HayuHBIX HpeJCTaBICHUM 00 HMCTOYHMKAX mpaBa. PazpaboTka
IPaBOBOW MPOOJIEMbl B COOTBETCTBUU C HAyYHBIMH MPEACTaBICHUSAMHU 00
HCTOYHHKAX IIpaBa. Hcrounukn mpaBa, WX BHUIOBI. Hcrounukn nmpaBa u
UCTOYHUKU B NPABOBEJCHUHU, UX COOTHOIIeHHEe. HopMaTHBHBIE MpaBOBbIE
akTel. [IpaBoBbIe 00BIYaN. MaTepuaiibl 0(QUIIHAIEHOTO JEIOTPOU3BOICTBA.
CynebHasgs M MHas MpaBOIPUMEHUTENbHas mNpakTuka. CraTucTHUecKue
JaHHBIC. Hepﬂonnqecxasi Ie4yarTsb. HHGBHI/IKI/I n BOCIIOMUHAaHUA
rOCyJIapCTBEHHBIX JEATENEH, N3BECTHBIX IIPABOBE/IOB.

Tema 3. Hayunas
JHuTepaTypa

Bunel HayuHO# nuTeparypbl: MOHOrpaduu, COOPHUKH, HAYYHBIE CTATbU,
OpouIropbl, peleH3uu, ydeOHas nuTeparypa (yueOHMKH, y4deOHbIE H
y4eOHO-METOINYECKUE nocoous), JIccepTaluu, aBTOpedepaThbl
JyccepTaluii. ApXMBHBIE MaTe€pUabl.

Tema 4. Mertoauku
padoThI c
HCTOYHUKAMH NpaBa
" Hay4YHOI
JIUTEpaTypou

ITouck m cocraBiieHHE CITMCKAa UCTOYHUKOB 10 TEME UCCIEN0BaHMs. Buabl
KaTaJoroB: ajQaBUTHbIC, NpPEAMETHbIE, CUCTEMAaTHYECKHE M KaTaJloTh
HOBBIX moctyruieanii. Mudopmanumonnsie pecypebl. WHopmanmonHo-
IIOUCKOBBIE CUCTeMbl UM 0a3bl JaHHbIX. HayuHble 3JIeKTpOHHBIE
OMOIMOTEKH.

WN3yyenue ¥ aHanu3 HUCTOYHMKOB HCCIIeNOBaHUA. Mertonpl aHamusa
(MIEeKOHCTPYKIIUH, aKCHUOMATUYECKUM, NECKPUNTUBHBIN, AUAXPOHUYCCKUH,
ACIIEKTHbIA, TEPMEHEBTUYECKUN, KPUTHUYECKUN,  KOHLENTYaJIbHBIM,
CUCTEMHBIH, CPAaBHUTENbHBIN, (PEHOMEHOJIOTUYECKUH U JIp.).

TpeboBanust k odopmienuto pador. OcdopmieHune LOUTaT B TEKCTE
uccinenoBanus. OdQopmileHHe CIUCKAa HCIOJIb30BAHHON JIUTEpaTyphl.
I'OCT P 7.0.5-2008 «bubnuorpaguyeckas ccoiika. Ooume TpeboBaHus U
IpaBWJia COCTaBlIeHUs». bubnnorpaduyeckoe omnucaHue HCTOYHUKOB
UCCIIE0OBAHUSL.

Pa3paborumuk:
TOLIEHT Kadenpsl

HCTOpHH NpaBa u rocyaapcrsa PY/IH

II.I1. MuxeeBa

3aBenywmas kadeapoi

ucropuu npasa u rocygapcrsa PY JIH 4

M.B. HemrbITHHA




Peoples’ Friendship University of Russia
Law Institute
OUTLINE OF ACADEMIC DISCIPLINE

Educational program

40.04.01 Jurisprudence «Theory and History of State and Law, Comparative Legal Studies»

Discipline METHODS OF WORKING WITH A SOURCE OF LAW
AND SCIENTIFIC LITERATURE
Volume 4 credits (144 hours)

Discipline Overview

Name of topic

Topic overview

Topic 1. The concept
and types of legal
research

The concept, structure and types of legal research. Scientific legal
research.

Types of sources in the theoretical and historical legal research: sources
of law (regulatory legal acts, judicial practice); scientific literature.
Evaluation of the sources of research (completeness, reliability,
historical significance).

Topic 2. Sources of law

Development of scientific ideas about the sources of law. Development
of a legal problem in accordance with scientific views on sources of law.
Sources of law, their types. Sources of law and sources in jurisprudence,
their correlation. Normative legal acts. Legal customs. Materials of
official records management. Judicial and other law enforcement
practice. Statistical data. Periodic printing. Diaries and memoirs of
statesmen, famous jurists.

Topic 3. Scientific
literature

Types of scientific literature: monographs, collections, scientific articles,
brochures, reviews, educational literature (textbooks, educational and
methodical manuals), dissertations, dissertations author's abstracts.
Archival materials.

Topic 4. Methods of
work with sources of
law and scientific

Search and compilation of a list of sources on the research topic. Types
of catalogs: alphabetic, subject, systematic and catalogs of new receipts.
Informational resources. Information retrieval systems and databases.

literature Scientific electronic libraries.
Study and analysis of research sources. Methods of analysis
(deconstruction, axiomatic, descriptive, diachronic, aspect, hermeneutic,
critical, conceptual, systemic, comparative, phenomenological, etc.).
Requirements for the design of works. Making citations in the text of the
study. Registration of the list of used literature. TOCT P 7.0.5-2008.
"Bibliographic reference. General requirements and rules of
compilation". Bibliographic description of the sources of research.

Author:

Associate Professor of Department 2 P&

of History of Law and State . < *// Ts. Ts. Mikheeva

Head of Department

of History of Law and State 4 M.V. Nemytina




DedepanbHoe 20cy0apcmeeHHoe A8MOHOMHOe 00PA308aMeNbHOE YUPEHCOeHUE BbLCULE20

obpaszosanus «Poccutickuii ynugepcumem opyacovi Hapooo8»
HOpuouueckuii uncmumym
AHHOTAIIUS YYEBHOM TUCHUTIJIMHBI

Oopa3oBartesibHAsI IPOrpamMMa

40.04.01 «Teopusa u ucTOpUsL IpaBa U rOCYAAPCTBA,
I’OpI/ICpr,HCHI_[I/IH CPABHUTCIIbBHO-ITPABOBBIC NCCIICIOBAHUS»
Haumenosanwe | .0,/ popre CHCTEMBI CTPAH MHPA
JUCHHMILINHBI
O6n.ém 3 3E (108 uac.)
OJUCHUITJINHBI
KpaTlcoe couepmaﬂne AUCIHHUIIJIMHBI
Ha3zBauue

pa3zaesioB (TeM)

Kpartkoe conep:xxanue
pa3aesioB (TeM) IMCHUIINHBI:

1.Ilpenmer u
cUcTema Kypca

[IpaBoBble cucTeMBI U ceMbU, MX cooTHoueHue. «lIpaBoBas cucrema» Kak
KaTeropusi MpaBoBOM Hayku. HanuoHanbHble (BHYTPUTOCYIAPCTBEHHBIE)
CUCTEMBI. dopmupoBaHue HaI[MOHAJIbHBIX IIPABOBBIX CHUCTEM.
MexayHapoiHbIE€ TPABOBBIE CUCTEMBI.

CtpaHoBeT4eCKUI MOIX0/ IOPUINUYECKON KOMIApaTUBHUCTHUKE.

2. IIpaBoBbIie
CUCTEMBI CTpaH
EBponsl

PopMHpOBaHKE HALIMOHAJIBHBIX NTPABOBBIX CHUCTEM B EBporre.
IIpaBoBas cucrtema @pannuu. [IpaBoBas cucrema ['epmanuu
[TpaBoBas cucrema BennkoOputanuu.

IIpaBoBbIe cucTembl crpaH CKaHIUHABUU

3. [IpaBoBbIC
CHCTEMBI CTpaH
AMepHKaHCKOTO
KOHTHUTEHTA

Hctopuueckre 0COOEHHOCTH (OPMUPOBAaHUS IMPABOBBIX CHUCTEM CTpaH
Cesepnoii Amepuku. [IpaBoBas cuctema CIIIA. IIpaBoBas cuctema Kananpl.
Hctopuueckre 0COOEHHOCTH (OPMUPOBAHUS TPABOBBIX CHUCTEM  CTpaH
Jlatunckoii Amepuku. IlpaBoBas cucrema bpasmwnmuu. IlpaBoBas cucrema
Aprentunsl. [IpaBoBas cucrema KomymoOumn.

4.1IpaBoBbIe
CUCTEMBI CTpaH
A3zun

[TpaBoBBIE crcTeMBbl CTpaH 3anajHoi A3uu, 0COOEHHOCTH UX (OPMUPOBAHUS.
[IpaBoBbie cuctembl crpan FOxkHoit u BocTouHoit A3uu, 0COOEHHOCTH HX
¢dopmuposanus. [IpaBoBeie cuctemsl cTpaH LleHTpanbHON A3MM, 0COOEHHOCTH
ux (popmupoBaHus.

ITpaBoBasa cucrema Kuras. IIpaBoBast cuctema Brernama. [IpaBoBas cucrema
W3pauns (cuctema cmemanHoro tuma). [IpaBoBast cucrema Uuauu. IlpaBoBas
cuctema Sinonuu. IIpaBosas cuctema HMemena. ITpaBosas cuctema ITakucTana.

ITpaBoBas cuctema OAD.

5.IIpaBoBble
CHUCTEMBI CTPaH

Hctopuueckre  0cOOEHHOCTH  (OpMHpOBaHHUS  MPABOBBIX  CUCTEM  C
adpuKaHCKUX CTpaH. TpaauioHHOE TTpaBo. BimsiHue eBpormneickoro mpasa.

Adpuxu IIpaBoBas cuctema Erunra. IlpaBoBas cuctema HOAP. IlpaBoBas cucrema
Cynana, IIpaBoBas cucrema Jlusum, IIpaBoBas cuctema Tynuca, IIpaBoBas
cucrema Aupkupa, IlpaBoBas cucrema Mapokko, IIpaBoBas cuctema
MagpuTaHuH.

Pazpaborumnk: / M.B. HembITHHA

3aBemyromast kadenpoit

ucTopuu npasa u rocygapcrsa PY JIH

3aBenywmas kadeapoi

ucropuu npasa u rocygapcrsa PY JIH

M.B. HemrITHHA
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Discipline Overview

Name of topic

Topic overview

Topic 1. Course

subject and
system.

«Legal system» and «Legal family», interrelationship between them. "Legal
system" as a category of legal science. National (intrastate) systems. Formation of
national legal systems. International legal systems.

Cultural approach to legal comparative studies.

Topic 2. Legal
systems of
European
countries

Formation of national legal systems in Europe.
Legal system of France

Legal system of Germany

Legal system of Great Britain

Legal systems of the Scandinavian countries

Topic 3. Legal
systems of the
countries of
America

Formation of North American countries’ legal systems, its historical features. US
legal system. Legal system of Canada.

Formation of Latin American countries’ legal systems, its historical features.
Brazilian legal system. Legal system of Argentina. Colombian legal system.

Topic 4. Asian
legal systems

Legal systems of the countries of Western Asia, peculiarities of their formation.
Legal systems of the countries of South and East Asia, peculiarities of their
formation. Legal systems of the countries of Central Asia, peculiarities of their
formation.

Legal system of China. The legal system of Vietnam. Israel's legal system (mixed
system). Legal system of India. Legal system of Japan. Yemen's legal system. The
legal system of Pakistan.

UAE legal system.

Topic 5. Legal
systems of

African countries

Historical features of the formation of legal systems of African countries.
Traditional law. European law impact.

Legal system of Egypt. South African legal system. Legal system of Sudan, Legal
system of Libya, Legal system of Tunisia, Legal system of Algeria, Legal system
of Morocco, Legal system of Mauritania.

Author:

Head of Department

of History of Law and State

M.V. Nemytina

Head of Department

of History of Law and State

M.V. Nemytina
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HaunmenoBanue
JTUCHHUILIMHBI

CPABHUTEJ/IBHBIE HCCIIEJIOBAHUA KOTHDUKAILIUH IIPABA

O0BEM TUCHUILINHBI
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KpaTkoe conep:kaHue TACHUTLINHDBI:

Ha3Banue pa3nesnoB
(TeM) TUCHMIITHHBI

Kparkoe conepxkanue pas3aesioB (TeM) IMCHUILIAHBI:

Tema 1. IlonsiTHE N
BU/bI KoAupUKaAIUM
npasa B o0ueii
TeopuM NMpana,
HCTOPUM MpaBa u

IIpuHiun cucreMHOCTH B IpaBe. B3anMOCBS3b HOHATHH «CUCTEMa IPaBay,
«cUCTeMaTH3alusl IIpaBa» U «CHCTEMATHKa HOPUAAYECKOH Haykuy». DeHOMEH
KoauuKanuu B OOIIEH TEOpUHM MpaBa, €ro OTTPaHHYEHHE OT YHU(HUKALIUHU U
rapMOHHU3ALUU [IPaBa.

[MonsTrHe KOAM(HUKALMY TIpaBa B pOMaHO-TEPMAHCKOH, aHTJI0-aMEPUKAHCKON U

OpUINYeCcKOii PENUTHO3HO-TPAIUITMOHHON CEMbE TpaBa.
KOMNAPATUBUCTHKE Bugsr KOIU(UKAIIH mpaBa: MeXOTpacieBas, oTpaclieBas,
WHCTUTYIIMOHAIBHAS. PasnoBuaHOCTE KoaupuKau npaBa B
MEXTOCYIAPCTBEHHBIX OTHOIICHHUSX.
[onsiTre KoMM(pUKAITMOHHON HOPMOTBOPUYECKOH AesTeTpbHOCTH. OdurmansHas
Tema 2. nporeaypa Koauukamuu: CyOBEKThl, cTaauu | npuHIOUIbL Crenudpuka
Konudukanus kak KOAU(HUKAIIMOHHOW TPOIEAYyphl B TMapiaMeHTaX 3apyOeKHbIX cTpaH. lloHsTue
NPaBOTBOPYECKHI «KOJUCTHKW» KaK paslieia HOpUINYecKoil TexHuku. TpeboBanus x ¢dopme u
npoiecc u CTPYKType KoaudukaruoHHoro akta. OrpacneBas KOAUPUKAIUSA, STHUECKUE
opuanYecKas KOJICKCBI, TEXHMYECKHUE pPerjiaMeHThl: cpaBHeHHe. CrocoObl  3JCKTPOHHOU
npoueaypa CHUCTeMAaTH3alliY TIpaBa.
[lepBBie OMBITHI O CHUCTEMAaTH3aI[MM TpaBa W OCHOBHBIE CBOJBI 3aKOHOB Ha
Tema 3. Hpeaem Boctoke. UacTHbIC KOAECKCHI M MOMBITKH O(QUIIMAIBHON KOAU(PHUKAIIIHA B

Hcropuueckue THIIBI
KoaupuKa UM B
MPaBOBBIX CHCTEMAX
3apy0esKHBIX CTPaH

snoxy AHTHYHOCTH. CHUCTeMaTH3allus PUMCKOTO TIpaBa.

Komuduxkanust npaBa B cpenHeBekoBoii EBpone. Komudukanum kaHOHIYECKOTO
MpaBa, KOPOJEBCKOTO 3aKOHOAATEIhCTBA, TOPrOBOTO M KYTIOMHOTO TpaBa. Poib
I0PUCTOB-KOMMEHTaTopoB. CBoeoOpa3rne KoaupuKaluy NpaBa Ha CPEAHEBEKOBOM

(ouaxponnoe Bocroke.
cpaenenue) Pa3zButne nokTpuHBl KoamuKanuu npaBa B 3noxy HoBoro Bpemenu (smoxa
[Mpoceemennss u Benukux peBONONUi). ABTOPCKHE KOJU(PHUKAIIMU IpaBa B
Amnrnnu, ®pannuu, 'epmManuu u ap.
IlpuzHaku koaudukamuu mpaBa B LAPCKUX CyJeOHHUKaX M YJIOXKECHHUSX.
Tema 4. IIpaBocucremarnzannonHas nearensHocTb npu lIlerpe 1. Pons m mpakrtuka
HUcropuueckue Vnoxennsix komuccuit. Bkiag B.H. Tartuiesa B pa3BuTie uiaeu KOgu(pUKAIIUH.

Tanbl KOTHGUKATHA
POCCHIICKOT0 NMpaBa
(ouaxponnoe
cpasHenue)

Hestenbnocts Konudukannonnoit komuccuu B 1830-e¢ rr. IlosmHoe cobpanue
3aKOHOB (XpoHoJjorudeckas wuHKoprnopauus) 1825 r. Csox 3akonoB 1832 .
«IIpaBuna M. M. Cniepanckoro.

YrioxeHne 0 HaKa3aHWAX YTOJOBHBIX M HcHpaBuUTeNnbHBIX 1845 1. CyneGHble
yctaBpl 1864 . Kak TIpuUMep KOMIUIEKCHOM IpOLEcCyalbHO-IPAaBOBOU
koaundukanuu. YronosHoe ynoxkenue 1903 r. IIpoexts! ['paxkganckoro ymnoxxeHus
Poccuiickoii umnepuu.

Komngukanuyu coBeTCKOro mpaBa: OCHOBHBIE OTalmbl W CTHIMCTHYECKHUE
ocobeHHocTH. CpaBHUTENBHO-IOPUANYECKUN aHATN3 KOIU(PHKALMOHHBIX aKTOB:
nepsble Kojiekcbl PCDOCP. OcunoBbl 3akoHomaTtensctBa CCCP. CBox 3akoHOB
Coro3za CCP (1976-1986 1T.): TeOpeTHUYECKUE U TPAKTHYECKUE TTPOOITIEMBI.

PasButne kxommdukanmm M CcHCTEMHOE OOHOBIEHHE TpaBa B Poccuiickoit
Oenepanyu. IlogroroBka CBoja 3aKOHOB. Pexomudukanus H  HOBEILIH3AIUS
OTpacieBbIX KOjJieKcoB PD.




Tema 5.
CoBpeMeHHBIE
KoAu(pUKaAIUU B
CTpaHaxX pOMAaHO-
repMaHCKO ceMbHU
npaBa (CuHXpoOHHOe

CpaBHEHHE pPOMAHCKOW (MHCTUTYIIMOHHOW) ¥ HEMENKOW (MaHICKTHOM)
MoJieeH Koau(uKaIvy.

OcHoBHBIC dTanmbl Komudukamuu TpaBa 60 DPpanyuu (XVIII — XX BB.).
Komnduxarmus Hamoneona (1804—1810 rr.). HoBemumzarus oTpacieBbIX KOJIEKCOB
yacTHOro npasa B XX — Ha4y. XXI BB.

VYaudukauus u xoguduranus npasa ['epmanun (XVII — XX BB.). Pedopma
otpacieBbix kojgekcoB OPI" B cep. XX — nHau. XXI BB.

cpaeHeHue) OCoOEHHOCTH YrOJOBHO-TIPaBOBON KOAM(MUKAMH B CEMbE KOHTHHEHTAIBHOTO
npaBa. YroJoBHbIe ynoxeHus (koxekcel) ODpanuum, ['epmanumn, Wranmum,

Ucnanuu, benbrun, Benrpuu u np.
CucrtemaTn3anusi IpaBa B aHIVIO-aMEPHKAHCKOH cembe mpaBa. [lonsTue
Tema 6. «ruOpUIHBIX KoAekcoB». KoHcomuaanusi cTaTyTHOTO M MpPELENEeHTHOTo MpaBa B
CoBpemeHHbIE BenukoOputanuu. [lombiTkn koaudukanuu yroioBHoro mpasa (mpoekT YK

Koaudukanuu B
CTPaHax aHIJI0-
aMepPHUKAHCKOWM
ceMbH MpaBa
(cunxponnoe
cpasHenue)

Crudena).

Cremuguka xomupukanuu npaBa B CIIA. denepanpubiii YK (Pasmen 18
Ceona 3akoHoB CIIIA). ®paniy3ckas MOfelb KOACKCOB B mitarax Jlynsmana u
Kamudopnmus.

Komndukamus mnpasa B crpanax (bpuranckoro) CoppykecTBa HAIHi:
Asctpanus, Kanana, Hosas 3enanaus, FOAP u np.

Tema 7. OcoOeHHOCTH
Koauukanuu B
CMemIaHHbIX
MPaBOBBIX CHCTEMAX
(cunxponnoe
cpasHeHnue)

IlonsTne cmemanHoro mnpaBoBoro cemeinictBa. CucreMaru3alus MpaBa U
co3JaHue KoJekcoB B crpaHax CkaHauHaBuuM U JIaTUHCKOM AMEpHUKH.
Koauduxkaru npasa Muauu Bo BTopoi nojoBune XIX - XX BB.

Oco0eHHOCTH CO3[aHMsl KOAEKCOB B PEJIUTMO3HO-TPAIULMOHHBIX IIPABOBBIX
cucreMax. YromnoBHoe ynoxeHue OcmanHckod mmmepun 1840 r. Mamkamia xak
KpynHeWmas  kogudukanmuss  MycyJbMaHCKoro  mpasa B 1869-1877
rr. Kogndukanus npasa B cTpaHax MOCTKOJOHUATLHON AQpHKH.

Tema 8.
Konudukauus u
NMporpeccuBHOE
pa3BuTHE
MesKTYHAPOIHOI0
npasa (Maxpo-
cpasHenue)

PazButie  KOAMOGUKATOPCKOM  TpaAWUIUK B  MEXAYHAPOAHOM  MpaBe.
Hestensnocts Komuccnn mexaynapoanoro npasa OOH. Bremree odopmienue,
YCIIOBUS M TTOPS/IOK BCTYIUICHUS B CHITY KOJU(DHKAIIMOHHBIX KOHBCHIIUH.

Oransl v GOopMBI KOAU(PHUKAITIH MEXKTYHAPOTHOTO YTOJIOBHOTO Mpasa. [IpoekThr
Kopexkca npecryruienuit mpotuB Mupa u 6e3omacHoCcTH yenoBevectsa 1954, 1991 u
1996 rr. Kogudunmposanusie ycraBHble qokyMeHTHI (Y cTaBsl MTBIO u MVYTP).
Pumckuii ctatyT MexnyHapoIHOTO yroyioBHOTO cyaa 1998 r.

PernonanpHas yHu]HKaUS TpakIaHCKOTO M TOProBOro MpaBa (Ha MpHMeEpe
EDC wu crpan Jlatmackorr Awmepukn). HammonanpHble KOmu(pUKAIIUU
MEXYHApOIHOTO 4acTHOTO TpaBa. Crienudrka cyOpernoHaIbHON KOTUPUKAIINT
npasa. [Ipoext ['paxxmanckoro m YronoBHoro koxaexkcoB EBpomeiickoro Corosa.
MopenbHable oTpacneBble kogexcsl CHI.

PazpaboTunku:
J0LEeHT Kadenpbl

HCTOPHH IipaBa u rocynapcrsa PYJIH 7 ' E.H. Tpuko3

3asenyromas kadeapoii
HCTOPHHM NpaBa u rocyaapersa PYJTH s M.B. HembiTHHa
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Discipline Overview

Name of topic

Topic overview

Topic 1. The concept
and types of
codification of law in
the general theory of
law, history of law
and legal
comparative studies

The principle of consistency (systematic order) in law. Relation of the
concepts "system of law", "systematization of law" and "systematics of
legal science". The phenomenon of codification in the general theory of
law, its delimitation from the legal unification and harmonization of law.

The concept of codification of law in the Romano-Germanic, Anglo-
American and religious-traditional law families. Codification of law types:
intersectoral, sectoral, institutional. The codification of law in the

international relations.

Topic 2. Codification
as a lawmaking
process and legal
procedure

The concept of codification rule-making activity. Official codification
procedure: subjects, stages and principles. Specificity of the codification
procedure in the parliaments of foreign countries. The concept of
"codistics" as a type of legal technique. Requirements for the form and
structure of the codification act. Sectoral codification, ethical codes,
technical regulations: comparison. Methods of electronic systematization
of law.

Topic 3. Historical
types of codification
in the law systems of
foreign countries
(diachronic
comparison)

The first experiments on the law systematization and the basic codes in
the Ancient East. Private codes and official law codification in the
Antiquity. Systematization of Roman law.

Codification of Law in the Medieval Europe. Codifications of canon law,
royal acts, commercial and couture law. The role of legal science
commentators. The origin of the law codification in the Medieval East.

Development of the law codification doctrine in the era of the New Age.
Personal codifications of law in England, France, Germany, etc.

Topic 4. Historical
stages of the Russian
law codification
(diachronic
comparison)

Aspects of the law codification in the royal acts and legal regulations.
Law systematization activity under Peter I. The role and practice of the
Legislative commissions. The contribution of V.N. Tatishchev in the
development of the idea of codification.

Activities of the Codification Commission in the 1830s. Complete
collection of laws (chronological incorporation) 1825. Code of laws 1832.
"Rules of M.M. Speransky."

The Code of Criminal and Correctional Punishments of 1845. Judicial
Charters of 1864 as a complex procedural law codification. Criminal Code
of 1903. Drafts Civil Code of the Russian Empire.

Codifications of Soviet law: main stages and stylistic features.
Comparative legal analysis of codification acts: the first codes of the
RSFSR. Outlines of USSR Legislation. USSR Code of laws 1976-1986:
theoretical and practical problems.

Development of law codification and systemic updating in the Russian
Federation. Preparation of the Code of Laws. Re-codification and
novelization of the sectoral codes in the Russia.

Topic 5. Modern
codifications in the

Comparison of the Roman (institutional) and German (pandect) law
codification models.




Romano-Germanic The main stages of the law codification in France (XVII - XX

law family centuries). Law Codification under Napoleon (1804-1810). Novelization of

(synchronous sectoral codes of private law in the XX - XXI centuries.

comparison) Unification and codification of German law (XVIII - XX centuries).
Reform of the sectoral codes of Germany in the middle XX - XXI
centuries.

Features of criminal law codification in the continental law family.
Criminal codes of France, Germany, Italy, Spain, Belgium, Hungary, etc.

Topic 6. Modern Systematization of law in the Anglo-American law family. The concept
codifications in the of "hybrid codes". Consolidation of UK statutory and case law. Attempts to
Anglo-American codify criminal law (draft Criminal Code of Stephen).

law family Specificity of law the codification in the United States. Federal Criminal
(synchronous Code (Title 18 USC). The French model of codes in the states of Louisiana
comparison) and California.

Codification of law in the countries of the (British) Commonwealth of
Nations: Australia, Canada, New Zealand, South Africa, etc.

Topic 7. Legal The concept of the mixed law family. Systematization of law and
codification in creation of codes in the countries of Scandinavia region and Latin
the mixed law America. Codification of Indian law in the XIX - XX centuries.

systems The creation of codes in traditional religious law family. Criminal Code
(synchronous of the Ottoman Empire 1840. “Majalla” as the largest codification of
comparison) Muslim law in 1869-1877. Codification of law in post-colonial Africa.

Development of the codification tradition in international law. Activities
Topic 8. Codification | of the UN International Law Commission. External design, conditions and

and progressive procedure for the codification conventions.
development of Stages and forms of codification in the international criminal law. Draft
international law Code of Crimes against the Peace and Security of Humanity 1954, 1991

(macro-comparison) | and 1996. Codified statutory documents (Statutes of the ICTY and ICTR).
Rome Statute of the International Criminal Court 1998.

Regional unification of civil and commercial law (on the example of the
EU and Latin American countries). National codifications of private
international law. Specificity of subregional codification of law. Model
industry codes of the CIS.

Author:
Associate Professor of the Department
of History of Law and State E.N. Trikoz

Head of Department
of History of Law and State M.V. Nemytina
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HanmeHoBaHue KAHOHHUHYECKOE IIPABO
AUCHUILIHHBI
O0beM THCIHUIIIHHBI 33E (108 4.)

Kpartkoe conep:xkaHue THCHHIINHBI

HasBanue paznesnos (Tem)
JUCITUTUIAHBI

Kpatkoe copeprxanue pa3aenoB (TeM) JUCIUTIINHBI

Tema 1. Teopetuko-
METOJIOJIOTUYECKUE OCHOBBI
KaHOHMYECKOTO MpaBa

1. Conepxxanue kypca «Kanonnueckoe mpaBo»
2. XpoHonoruyeckas, = HCTOpUYECKass W
COCTABJISIONINE Kypca.

3. Metonmonoruyeckasi OCHOBa Kypca.

5. Cucrema KaHOHMUYECKOTO MpaBa: 00111asi XapaKTEepUCTHKA.

reorpaduueckas

Tema 2. BosHUKHOBeHNE
KaHOHUYECKOT0 IIPaBa.

1. XapaktepucTrka KaHOHHYecKoro mpasa B mepuona ¢ [ mo IV BB.
H.J.
2. XapakTepuCTUKa KaHOHWYECKOro npasa B nepuoia ¢ V no XI BB.
H.D.

Tema 3. ®opmupoBaHue
«HOBOT'0» KAHOHUYECKOTO
npasa B 3anaaHou EBpone.

1. I'peropuanckas u KIIOHUHCKas pedopMbl U HX 3HAUCHUE IS
Pa3BUTHUSI KAHOHUYECKOTO TIpaBa.

2. Jlexper I'panmana kak OCHOBa CpPEIHEBEKOBOTO KAHOHHUYECKOTO
npasa.

Tema 4. Kanonnueckoe
IIPaBO B AMOXY
Pedopmanuu n
KonTppedopmariuu, HoBoe
u Hoseiee Bpemst

1. Kanonunyeckoe npago B snoxy Pedopmarum.

2. Kanonuyeckoe npaso B s11oxy Kontppedopmarmu.

3. Cexynspusanus kaHoHU4YecKoro npasa B HoBoe Bpems.

4. CoBpeMeHHas 3anajHas TpaJuliisg KAHOHUYECKOI o IIpaBa.

Tema 5. Cucrema
HMCTOYHUKOB IIEPKOBHOTO
npaBa

1. Cucrema HUCTOYHUKOB (MarepHalbHBIX H
LEPKOBHOTO (KAHOHUYECKOT'0) IpaBa.

2. llepxoBb Kak HCTOYHUK LIEPKOBHOTO IIpaBa.

3. 3HaueHue 0ObIUAEB B LIEPKOBHOM IIpaBe.

4. I'ocy1apCTBEHHOE 3aKOHOIATENILCTBO IO HEPKOBHBIM JIEIAM.

(bopMabHBIX )

Tema 6. ®opmainbHbie
UCTOYHHUKH KaHOHUYECKOT'O
npaBa

1. [Tanckue KOHCTUTYLUH (OYyJUIbI) KaK UCTOYHHUK LIEPKOBHOT'O IIPaBa.
2. «Bcenenckue CoOopwl» Karonmumueckoil LEpkBH Kak HCTOYHHMK
LIEPKOBHOTI'O MIpaBa.

3. Karommueckuii «Kopryc KaHOHMYECKOrO IpaBa» KaK HCTOYHHK
LIEPKOBHOI'O MIpaBa.

4. Mecro u 3HaueHHE «BOCTOYHOTO KOJEKCa KAHOHWYECKOTrO ITpaBa»
1945 r. B cucteMe KaHOHUYECKOTO ITpaBa.

Tema 7. IIpaBoBble
HMCTOYHHMKHU
IIPOTECTAHTCKUX LIEPKBEU

1. [IpaBOBbIE UCTOUHUKH B JIIOTEPAHCTBE.

2. [TpaBOBbIE€ HCTOYHUKHU B KaJbBUHU3ME.

3. [IpaBoBbIEC UICTOUYHUKH B aHTJIMKAHCTBE.

4. IlpaBoBble HCTOYHHKHA BO BTOPOCTEIECHHBIX OTBETBIICHUSIX
MIPOTECTAHTU3MA

Tema 8. Buasl iepkoBHOM
BJIACTH.

1. llepkoBb Kak CyOBEKT KaHOHMYECKOTO IIpaBa.
2. Bugsbl epkOBHOM BIIACTH.




Tema 9. bpauHo-ceMeitHbIe
1 HACJICACTBCHHBLIC
OTHOUICHHUSI B
KaHOHMYECKOM IpaBe

1. OcobenHocTH OpayHO-CEMEWHBIX W HACIICJICTBEHHBIX OTHOIICHHA
B [IPaB€ KaTOJUYECKOMN IIEPKBU.

2. OcobenHocTH OpavyHO-CEMEMHBIX W HACJIEICTBEHHBIX OTHOIICHHMA
B [IPaBe MPaBOCJIABHBIX LIEPKBEl.

3. OcobOeHHOCTH OpavYHO-CEMEWHBIX W HACIICICTBEHHBIX OTHOIICHUMN
B [IPaB€ MPOTECTAHTCKUX IIEPKBEH.

Tema 10. Benurie u
00513aTEIIbCTBCHHBIC
OTHOILIEHUS B
KaHOHMYECKOM IpaBe

1. Ocob6eHHOCTH UMYILIECTBEHHBIX U 00s3aTEICTBEHHBIX OTHOIIEHUH
B [IPaBe KaTOJIMYECKOM LIEPKBH.

2. OcoOEHHOCTH UMYIIIECTBEHHBIX U 00513aTEIbCTBEHHBIX OTHOIIEHUHN
B IIPaBe MPaBOCIABHBIX LEPKBEN.

3. OcobeHHOCTH UMYILECTBEHHBIX U 0053aT€IbCTBEHHBIX OTHOLIEHUHN
B [IPaB€ NNPOTECTAHTCKUX LIEPKBEH.

Tema 11. YronmoBHoe npaBo
U CyJeOHBII mporecc B
KaHOHMYECKOM IIpaBe

1. MTHCTUTYTBI yTOJIOBHOTO MPaBa B IIPABE KaTOIMYECKOHN LICPKBH.

2. HCTUTYTBI YrOJIOBHOIO MpaBa B MpaBe KaTOJIMYECKON LIEPKBU B
IIPAaBe NPaBOCIABHBIX LEPKBEH.

3. IHCTUTYTBI YrOJOBHOIO MpaBa B MpaBe KaTOJIMYECKOM LIEPKBU B
IIPAaBe NPOTECTAHTCKUX LIEPKBEH.

Tema 12. Bo3HuKHOBEHHE U
pa3BUTHE IIEPKOBHOTO
npasa B Poccun

1. OcHoOBHBIE 3TaIbI pa3BUTHSI LIEPKOBHOTO NpaBa B Poccun

2. lepxoBs u rocyaapctBo B Poccuu 1o pedopmst [letpa 1.

3. MecTo U poJib LIEPKBU B TOCYIaPCTBEHHOM *HU3HU B IEPUO/ [TOCIIE
pedopmer [lerpa [ u no OxTsa6pbckoii peBomtoruu 1917 r.

4. Craryc uepksu B CCCP.

5. B3auMOOTHOLIEHHS LEPKBU U TOCyAapcTBa B COBPEMEHHOM
Poccun.

Tema 13. UcTounuku
[IEPKOBHOTO TIpaBa B
Poccun

1. UcTOYHUKH 1IEpKOBHOTO MpaBa BU3aHTUHCKOTO MIPOUCXOKICHHUS .
2. VCTOYHHMKHM IIEpKOBHOTO MpaBa COOOPHOTO, HMEPAPXUUYECKOTO M
rOCYJapCTBEHHOTO IPOUCXOXKIEHHUS B IMEpUON JO0 U TIOcIie
yupexenus Cpsreiimero Cunona.

3. «Ilonoxenune o Pycckoi IlpaBocnaBHoi LlepkBu» 1945 r. kax
MCTOYHUK LIEPKOBHOI'O IIPaBa.

4. «YcraB Pycckoii IIpaBocnasnoi Lepksu» 1988 n 2000 rr.

Tema 14. Opransl
LIEPKOBHOM BJIACTU U
yrpasienus B Poccun

1. Opranmbr ynpasnenuss PIIL[ B mepuon ee moaYUHEHUSA
KoHCTaHTHHONOJIECKOMY ITaTpUAPXATy.

2. Opransl ynpasnenus PIIL B snoxy naTpuapiiectsa.

3. Opransl ynpasnenus PIIL[ B ciHOZaIbHBIN IEPUOL.

4. Oprans! ynpasnenus PIIL B coBeTckuii nepuon.

5. Opransl ynpasnenus PIIL B coBpeMeHHBIN NEPUOS,.

Tema 15. OcHOBHBIE
WHCTUTYTHI HEPKOBHOTO
npasa B Poccun

1. UHCTUTYTHI LIEpKOBHOTO OpayHO-CEMEMHOI0 M HaCJIEJCTBEHHOTO
Ipasa.

2. UmymiecTBeHHbIe MpaBa LlepkBu.

3. THCTUTYTBI YTOJIOBHOIO NIPaBa.

Tema 16. LlepkoBHbIi Cyq B
Poccun

1. [lepxoBHslii cyn B JpeBHel Pycn.
2. llepKOBHBIN Cyl B CHHOJAJIBHBIN IEPUO/L.
3. llepxoBHslii cyx B XX-XX BB.

Pa3paboruuk:

TOLIEHT Kadenpsl

ucropuu npasa u rocygapcrsa PYJIH

3aBenywmas kadeapoi

MCTOPHH NIpaBa U rocyaapcraa 4

e, 7 I1.I1. MuxeeBa

M.B. HemrbiTHHA
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Discipline

CANON LAW

Volume

3 Credits (108 hours)

Discipline Overview

Name of topic

Topic overview

Topic 1.
Theoretical and
methodological
basics of canon law

1. Content of the course «Canon lawy, general terms and definitions.
3. Chronological, historical and geographical parts of the course.

4. Methodological basis of the course.

5. System of canon law: general description.

Topic 2. Birth of
canon law. The
Western and
Eastern traditions.

1. Canon law in the I-1V cc.
2. Canon law in the V-XI cc.

Topic 3. Formation
of the «new» canon
law the Western

1. The Georgian and Cluniac reforms and its significance for the
development of the canon law.
2. Decretum Gratiani as a basis of the medieval canon law.

Europe.

Topic 4. Canon law | 1. Canon law during the Reformation.

during the 2. Canon law during the Counter-Reformation.
Reformation, 3. Secularization of canon law in the Modern time
Counter- 4. Contemporary Western tradition of canon law.

Reformation, the
Modern and
Contemporary
History

Topic 5. System of | 1. System of canon legal (material and formal) sources.
sources of the 2. The Church as a source of the canon law.
canon law 3. Place of customs in the canon law.
4. State legislation and canon law.
5. Influence of the Roman law on the sources of the canon law.
Topic 6. Formal 1. Papal bulls.
sources of the 2. «Ecumenical councils» of the Catholic Church.
canon law 3. «Corpus Juris Canonici».
4. «Codex Juris Canonici Orientalis» of 1945.
Topic 7. Legal 1. Legal sources of the Lutheranism .
sources of the 2. Legal sources of the Calvinism.
Protestant 3. Legal sources of the Anglicanism.
Churches. 4. Legal sources of the secondary branches of Protestantism.
Topic 8. Types of 1. Church as a subject of the canon law.
ecclesiastical 2. Types of ecclesiastical power.
power. Church 3. Evolution and jurisdiction of the church courts.
government. 4. Curia Romana and its structure.
5

. Peculiarities of the contemporary ecclesiastical power.




Topic 9. 1. Matrimonial and hereditary relations in the law of the Catholic church.
Matrimonial and 2. Matrimonial and hereditary relations in the law of the Orthodox
hereditary church.

relations the in 3. Matrimonial and hereditary relations in the law of the Protestant
canon law. churches.

Topic 10. 1. Proprietary and binding relations in the law of the Catholic church.

Proprietary and
binding relations in
the canon law.

2. Proprietary and binding relations in the law of the Orthodox church.
3. Proprietary and binding relations in the law of the Protestant churches.

Topic 11. Institutes
of criminal law and
judicial process in
the canon law

1. Institutes of criminal law and judicial process in the law of the Catholic
church.

2. Institutes of criminal law and judicial process in the law of the
Orthodox church.

3. Institutes of criminal law and judicial process in the law of the
Protestant churches.

Topic 12.
Formation and
development of the
canon law in
Russia

1. Christianization of Kievan Rus’: reasons and consequences.

. Main stages of canon law development in Russia.

. State-church relations in Russia before the reforms of Peter the Great.
. Place and role of church in state life since 1721 till 1917.

. Status of the Church in the USSR.

. State-church relations in contemporary Russia.

Topic 13. Sources
of the canon law in
Russia

— N AW

. Byzantine sources.

2. Sources of council, hierarchical and state origin before the
establishment of the Holy Synod.

3. Sources of council, hierarchical and state origin after the establishment
of the Holy Synod.

6. «Statement on the Russian Orthodox Church» of 1945.

7. «Statute of the Russian Orthodox Churchy» of 1988 and 2000.

Topic 14. Church
bodies in Russia

1. Russian Church bodies as a part of Constantinopolitan patriarchate (till
1589).

2. Russian Church bodies in the epoch of patriarchate (1589-1721).

3. Russian Church bodies in the Synodic period.

4. Russian Church bodies in the Soviet period.

5. Russian Church bodies in the contemporary period.

6. Russian Orthodox Church outside of Russia: structure and governing
system.

Topic 15. Main 1. Institutes of matrimonial and hereditary law.
institutes of canon | 2. Proprietary rights of the Church.
law in Russia 3. Institutes of criminal law.
Topic 16. Church 1. Church court in Kievan Rus’.
court in Russia. 2. Church court in the period of patriarchate.
3. Church court in the Synodic period.
4. Church court in the contemporary period.
Author:
Associate Professor of Department : /
of History of Law and State O~ / Ts. Ts. Mikheeva
Head of Department
of History of Law and State / M.V. Nemytina




®ezepanbHOE roCY1apCTBEHHOE aBTOHOMHOE 00pa3soBaTesbHOE YUPEK/CHHE BBICIIECTO 00pa3oBaHus
POCCHUUCKNU YHUBEPCUTET APYXXBbl HAPOJIOB

IOpunnyeckuit HHCTUTYT

AHHOTALMS VUEBHOU JUCHUTIIMHBI

O6pa3zoBarenbHas IporpaMmma
MarucTparypa, HarnpasieHue moaroroBku 40.04.01 ropucnpyneHus
npo¢uib «Teopus HCTOpHS NpaBa U roCyIapcTBa, CPABHUTEIBHO-TIPABOBEIC HCCICIOBAHMS)

HaunmMeHoBaHMe QUCIATUIMHEL

ToJxkoBaHue IpaBa

OO0OBEM TUCIIATUIMHEL

4 3.E. (144 ax. gaca)

Kpatkoe copeprkanme JUCIUTUINHBL

HazBanue pa3menoB AUCIIUTUTHHE

Kparkoe comepxanue pa3aenoB AUCIUTUTHHEL

Tema 1. IloHsiTHE ¥ 3HAYEHHE TOJTKOBAHUS HOPM
npasa

IMTonsitue TonkoBaHus HOpM npaBa. OOBEKT, IPEIMET U
METO]I TOJIKOBAHHS.

VYscHeHue U pa3bsACHEHHE COACP KaHUS MPaBOBBIX
HOpM. HeoOxoaumocTs TonkoBaHMs HOpM 1paBa. Llemn
1 3aJa4¥ TOJIKOBaHMUS MpaBa.

ODYHKIIUHN TOJKOBAHMSA: IO3HABATENIbHAs,
KOHKpPETHU3aI[MOHHAs, perflaMeHTUPYIOIIas,
npaBooOecIIeunTENbHAs, CUTHATN3aTOPCKas.

Tema 2. Buabl TOJIKOBAHMS HOPM NIPaBa 10
cy0obekTam

CyObekTsl TONKOBaHUS NpaBa. OdunuansHoe U
HeodunuanbHOE ToJKOBaHKUe. PasHOBUAHOCTH
odunmansHOro ToNKOBaHUA IpaBa. HopmarusHoe u
Ka3yaJbHOE TOJIKOBAHHE.

JleranbHoe ToNKOBaHUE NpaBa. PazbacHeHus o
BOTIpOcaM CyAeOHOM NPaKTUKH, OCYIECTBIIEMbIE
Bepxoeabm Cynom P®. Mecto HeopuimamsHOTO
TOJIKOBAHHMS B CUCTEME MHTEPIIPETAMOHHON
JIESITETIBHOCTH.

Tema 3. Cioco0bI TOTKOBAHUSI HOPM NpaBa

IousTHe crioco0a TOJIKOBAHHSI ITPaBa.
I'pammaTudeckuii (I36IKOBOH, (DHUITOIOTUIECKHI)
croco0 TOJNKOBaHUS U MPOOIEMBI €r0 HCIOIB30BAHMUS.
Jlornueckoe TOJKOBaHHE M MPOLIECC FOPUANKO-
JIOTUYECKOW MHTEPIPETALNH TEKCTA.
CucremaTuyeckoe ToJIKoBaHue. McTopuko-
MOJIUTHYECKOE TOJIKOBAHUE U TIPOOJIEMbI COOTHOIICHHS
«UCTOPHYECKO BOJIM 3aKOHOIATENS» U BOJIH
3aKOHO/IATEJIsl BPEMEHH pealli3alii HOPMBI IIpaBa.
CriennaibHO-IOPUIMYECKOE TOJIKOBAHUE U €T0 IPHEMBI
(TOHKOBaHI/IC IOPUANYCCKUX TCPMHUHOB, IIEPEBO/
OIMCATENLHOTO NPEIIOKEHHS 3aKOHOIATEIIEHOTO
TEKCTa OPUIUKO-HOPMATHBHOE; JIOTHYECKOE
KOHCTPYHUPOBaHUE HOPMBI TpaBa). Teneonornueckoe
(1eneBoe) TOIKOBAHHME M MEXAHU3M yUeTa IeJH
W3JIaHUSI TOJIKYEMOT0 HOPMATHBHOTO aKTa.
DyHKIIMOHATIBHOE TOJIKOBaHUE.

Tema 4. TosikoBaHHEe HOPM NpaBa Mo 00beMY

Pesynprarsl TonkoBauua HOpM npaBa. OOBEM
TOJIKOBaHMs. BykBasbHOE, pacipoCTpaHUTEIBHOE U
OTpaHHYHTENbHOE TOJIKOBaHue. OOIMe MTPUHINIIBI
TOJIKOBAHMSI.

Tema 5. IlonsiTHE M PA3HOBUAHOCTH AKTOB
TOJIKOBAHHS HOPM IIpaBa

WHuTepnpeTaninoHHbIe aKTH (aKTHI TOJIKOBAHMUA):
MOHSATHUE, BUABI U CTPYKTYpA.

OTnnune HHTEPIPETAMOHHBIX aKTOB OT HOPMaTHBHO-
MPaBOBBIX aKTOB M aKTOB IPHMEHEHUS IIpaBa.
Kiaccudukanus akToB TOJIKOBAHHS HOPM IIpaBa; 1o
(opme, 10 HANMEHOBAHUIO, 110 FOPHINYECKOI CHIIe, TIO




BPEMEHH JEHCTBHSA, IO CTPYKTYPHBIM 3JIEMEHTaM
Pa3bACHIAEMBIX HOPM, 10 cdepe AeHcTBU, 10 00BEMY
TOJIKOBAHMS, 110 CyOBEKTaM TOJIKOBAHHUSL.

Tema 6. TosikOBaHMEe KOHCTUTYLMOHHBIX U HHBIX
3akoHoB Poccuiickoi
®enepanun Koncrurynnonnsim Cynom PO

IOpucouxmms Koncrurynnonnoro Cyna Poccuiickoit
®enepanyy B BONPOCax TOIKOBAHUSA HOPM IpPaBa.
Odunmansaoe TonkoBanue Koncruryimu Poccuiickoit
®Denepanuyl — UCKIIOUYUTENIBHAS IPeporaTupa
Koncrurymmmonnoro Cyna Poccmiickoit @enepannu.
ITocranosnenus Koncturynuonnoro Cyna P® o
tonkoBaHuu Koncturymuu Poccuiickoit denepanun.
Wurepnperanuonnsie aktel Koncturynnonaoro Cyna
Poccuiickoil @enepanun: npaBoBas NpUpoa, BUABI U
MECTO B cUCTeMe O(UIIHANTBEHOTO TOJIKOBaHHS. AKTBI
KazyanpHOTO TonkoBaHus Koncturymmonaoro Cyna
Poccuiickoit @enepanun: NOHATUE, COAEPKAHUE,
IOPUANYECKOE 3HAUYCHUE.

Tema 7. TosikoBaHHe MeKAYHAPOIHBIX I0T0BOPOB

[ToHsTHE 1 1IETH TOJIKOBAHUS MEXKAYHAPOIHBIX
J0roBOpOB. [IpHHIMIIBI TONKOBAHHS MEXITYHAPOIHBIX
JIOTOBOPOB.

Buabl TonkoBaHUS MEXIYHAPOJHBIX TOTOBOPOB I10
cyobekraM. TonkoBaHue, OCYIIECTBISIEMOE
MEXIYHapOIHBEIMHU OpraHaMu (apOUTpaxkamu,
cynaamu). TonkoBaHHE MEXIYHAPOIHBIX JOTOBOPOB
MexaynaponusiM Cynom OOH.

CnocoOsbl 1 00beMbI TOJIKOBaHHS. TOJNKOBaHUE
JOTOBOPOB, COCTABJICHHBIX Ha JIBYX MM HECKOJIBKHX
s3pIKax. [[puHIMT €AMHOTO CMBICHIA BCEX SI3BIKOBBIX
TEKCTOB JJOrOBOpA.

Pazpadorunx

JouenT kadenpnl
TeopuM NpaBa U rocyaapcraa,
KaH/. I0pu/l. HAYK

3aBenyromuii kageapoi

TeopHuH MpaBa M rocyAapcTBa,

A-p I0pMI. HAYK., Ipodeccop,

3acJry;keHHbI opuct Poccuiickoii ®@egepanun

L~

C.B. 3uHKOBCKHH

A.A. Kitnmac
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Course title

Interpretation of law

Course volume

4 credits (144 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. The concept and value of the interpretation
of law

The concept of interpretation of the law. Object,
subject and method of interpretation.

Clarification and explanation of the content of legal
norms. The need for interpretation of the law. Goals
and objectives of the interpretation of law.
Interpretation functions: cognitive, specifying,
regulating, enforcement, signaling.

Topic 2. Types of interpretation of legal norms by
subjects

Subjects of interpretation of law. Official and
unofficial interpretation. Types of official
interpretation of law. Normative and causal
interpretation.

Legal interpretation of law. Clarifications on judicial
practice issues carried out by the Supreme Court of the
Russian Federation. Place of informal interpretation in
the system of interpretive activity.

Topic 3. Methods of interpretation of legal norms

The concept of the method of interpretation of law.
Grammatical (linguistic, philological) method of
interpretation and problems of its use. The logical
interpretation and process of the legal-logical
interpretation of the text. Systematic interpretation.
Historical and political interpretation and problems of
the relationship between the “historical will of the
legislator” and the will of the legislator during the
implementation of the rule of law Special legal
interpretation and its methods (interpretation of legal
terms; translation of a descriptive sentence of a
legislative text: legal and normative; logical design of a
legal norm). Teleological (target) interpretation and
mechanism for accounting for the purpose of
publishing the interpreted normative act. Functional
interpretation.

Topic 4. Interpretation of the norms of law in terms
of scope

The results of the interpretation of the law. The scope
of interpretation. Literal, widespread and restrictive
interpretation. General principles of interpretation.

Topic 5. The concept and types of acts of
interpretation of law

Interpretative acts (acts of interpretation): concept,
types and structure.

The difference of interpretational acts from regulatory
acts and acts of application of law. Classification of
acts of interpretation of norms of law: according to
form, by name, by legal force, by time of action, by
structural elements of clarified norms, by scope, by
volume of interpretation, by subjects of interpretation.

Topic 6. Interpretation of constitutional and other
laws of the Russian Federation by the
Constitutional Court of the Russian Federation

The jurisdiction of the Constitutional Court of the
Russian Federation in the interpretation of the law. The
official interpretation of the Constitution of the Russian
Federation as an exclusive prerogative of the




Constitutional Court of the Russian Federation.
Resolutions of the Constitutional Court of the Russian
Federation on the interpretation of the Constitution of
the Russian Federation. Interpretative acts of the
Constitutional Court of the Russian Federation: legal
nature, types and place in the system of official
interpretation. Acts of casual interpretation of the
Constitutional Court of the Russian Federation:
concept, content, legal meaning.

Topic 7. Interpretation of international treaties

The concept and purpose of the interpretation of
international treaties. Principles of interpretation of
international treaties.

Types of interpretation of international treaties by
subjects. Interpretation by international bodies
(arbitration, courts). Interpretation of international
treaties by International Court of UNO.

Methods and amounts of interpretation. Interpretation
of contracts drawn up in two or more languages. The
principle of a single meaning of all language texts of
the treaty.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences

Head of the Department

of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation

‘.\

S.B.Zinkovskiy

A.A. Klishas




®ezepanbHOE roCY1apCTBEHHOE aBTOHOMHOE 00pa3soBaTesbHOE YUPEK/CHHE BBICIIECTO 00pa3oBaHus
POCCHUUCKNU YHUBEPCUTET APYXXBbl HAPOJIOB

IOpunnyeckuit HHCTUTYT

AHHOTALMS VUEBHOU JUCHUTIIMHBI

O6pa3zoBarenbHas IporpaMmma
MarucTparypa, HarnpasieHue moaroroBku 40.04.01 ropucnpyneHus
npo¢uib «Teopus HCTOpHS NpaBa U roCyIapcTBa, CPABHUTEIBHO-TIPABOBEIC HCCICIOBAHMS)

HaunmMeHoBaHMe QUCIATUIMHEL

Teopusi, HCTOPHS M NPAKTHKA 3aILUTHI MPaB
Yyes0BeKa

OO0BEM TUCIIATUIMHEL

4 3.E. (144 ax. gaca)

Kpatkoe copeprkanme JUCIUTUINHBL

HazBanue pa3menoB AUCITUTUTHHE

Kparkoe comepxanue pa3aenoB AUCIUTUTHHEL

Tema 1. IlpaBa yejioBeka — NPeANOChIIKH
BO3HUKHOBEHHUSI B HAIMOHAJTBHOM M
MesKIYHAPOJAHOM NpaBe, HCTOPHYECKOe Pa3BUTHE
HHCTHUTYTA NMPaB YeJI0BeKa

DopMaMOHHBIN MOAX0 K IpaBaM YEI0BEKa.
IIepBoObITHOE O0IIECTBO — MOHOHOPMBI.
Bo3HuKHOBEHUE U pa3BUTHE IPABOBOTO HHCTUTYTA
IpaB 4YeloBeKa: paboBIafeIbuecKui, (PeonanbHbIN 1
Oyp>Kyas3HBIH CTpoil. XapaKTepUCTHKA Pa3BUTHA
HHCTUTYTA IIPaB YeJIOBEKa B MEXyHapOJAHOM IIpaBe.
CoBpeMeHHBII IepHo PEeryIUPOBaHUSI HHCTUTYTA
IIpaB YeI0BEKa BO BHYTPUTOCYAAPCTBEHHOM H
MEKAYHapOIHOM IIpaBe — 0COOEHHOCTHU, HCTOPUUECKHE
3aKOHOMEPHOCTH.

Tema 2. IIpaBa yejioBeKka U NIPaBOBOE rOCYIaPCTBO

Pa3Butne naeit mpaB denoBeKa M MPaBOBOTO
rocynapcTBa. [IoHsTHE 1 TPU3HAKH [TPABOBOTO
rocynapcTBa. IIproputer npaB yenoBeka Kak
OCHOBHO¥ NPHHIIKI MPABOBOTO rOCyIapCTBa.
[TpoBo3rianienue npaBoBoro rocyaapcrsa B Poccun —
TEOpHsI U MPAKTHKA.

Tema 3. IIpaBa 4eji0BeKa M COIMAJILHOE
rocyIapcTBO

ConmanabpHOE roCcy1apCTBO: MOHATHE, IPU3HAKH,
¢ynkimu. [IpaBa yenoBeka B yCIOBHAX COLUATIBHOTO
rocyznapcersa. ColpaiabHOE TOCyIapCTBO U POCCHICKas
Deneparust — MyTH Pa3BUTHUA.

Tema 4. IIpaBoBoii cTaTyC Ye10BEKAa U IPAKIAHNHA

[IpaBoBo¥i cTaTyc UyenoBeKa v rpaxJaaHuHa — MOHATHE,
otiaue. OCHOBHBIC KaTETOPHH HACETICHUS —
rpakIaHuH (TIOHATHE, CIOCOOBI IPUOOPETEHHS U
yTpaThl TPaXIaHCTBA, POOJIEMbI MHO)KECTBEHHOTO
TpaXk[IaHCTBA); amaTpuAbl (Jnia 0e3 TpakIaHCTBa) —
0COOEHHOCTH IIPABOBOTO CTATycCA.

WHocTpaHIbl: HAMOHAIBHBIA PEXUM U PEXKUM
MHHHAMAJIBHOTO MEX/IyHapOHOTO CTaHAapTa, PEKUM
HanOOJIBIIETro OJIArONPHUATCTBOBAHMS U CHIEINANIbHBIA
PEKHM.

[IpaBoBO#i cTaTyC pa3IMYHbBIX KaTErOpUi HACEJICHUS B
Poccuiickoit ®enepanuu.

Tema 5. CTpykTypa npas 4e/10BeKa M I'PaKIaHHHA

AHanu3 TepMHHOB «IIPaBO» U «CcB0O01a». OCHOBHBIC
(byHmaMeHTaTBHEIE) ITPaBa YETOBEKA —
MexnyHapoaHblil buiis 0 npaBax, KOHCTUTYLIMOHHOE
3aKOHOAATEIILCTBO.

INoxonenus npas uenoseka. KpaTkas xapakTepucTuka
TpEX MOKOJIEHUH NpaB 4eJI0BEKA: JIMUHbIC
(rpaxk1aHCKHME) ¥ MOJIUTHYECKHE 1TPaBa;
9KOHOMMYECKUE U COLUANIBHBIE IPaBa; KOJUIEKTUBHBIC
paBa.




Tema 6. 3amuTa npas Ye10BeKa B cUCTeMe
KOHCTHTYIIMOHHOT0 KOHTpO.Js Poccniickoii
Denepanun

CucteMa KOHCTUTYITMOHHOTO KOHTpoJIs B Poccuiickoit
®Denepanun. OopMBbI 3alIUTHI IPAB YEIOBEKA U
rpaxaaHuHa B Koncturynuonnom cyne PO.
Komnerennms KorcrurymmonHoro cyma PO B chepe
3aIIUTHI IIPaB U CBOOOJ YEIOBEKA.

IIpuMeHeHrEe HOPM MEXIYHApOIHOTO IpaBa,
KacarolINXcs 3alUTHI IPaB YeJIOBEKa B
Koncrurymmonnom cyne P®. IOpunnueckas cuna
pemennit KoHCTUTYIIMOHHOTO CyAa.

Tema 7. 3ammuTa npas 4eJIOBEKa B YroJJOBHOM
CY/I0NIPOU3BO/ICTBE

3amuTa npaB 4eJIoBeKa B yrOJIOBHOM
CYIOTIPON3BOJCTBE — MIOHATHE, BUIBI.
ITpoueccyanbHbIE TapaHTHH YYaCTHUKOB YTOJIOBHOTO
cynonpousBojcTea. ObecrneueHne npasa Ha 3aIluTy
ML, COACHCTBYIOIINX MPABOCYANIO.

Tema 8. 3anuTa npaB yel0BeKa B rPasKIaHCKOM
CYIOIIPOU3BOJCTBE

[TpaBOBOE MOJIOKEHNE TPAsKAAHIHA B TPAsKAAHCKOM
CyJIOIIPOU3BOJICTBE.

[TpaBo Ha oOpailieHne B CyJ — yCIOBUSI pealnu3ality,
MOPSIIOK IpenbsiBIeHUs neka. [Ipuopurer cynednon
3aIIUTHI IPaB ¥ CBOOOA MHIUBHIA.

Tema 9. 3amura npas 4ejioBeka B cdepe
HCIOJIHUTEIbHOM BJIACTH

AIMUHUCTPaTUBHO-TIPABOBOM CTATyC TpaXKIaHUHA.
B3aumooTHOIIEHNS TpakJaHUHA U OPTaHOB
HCIIOJIHUTEIPHOM BIIACTH.

AJIMUHUCTPATUBHBIN MOPSIOK 00XKaIOBaHUS ASHCTBUN
WCIIOJTHUTENIbHBIX BJIACTEH, BO3MOXKHOCTH CY1€0HOTO
KOHTPOJIS 32 UCTIOTHUTEIFHON BIIaCTHIO.
[Ipokypopckuii Han30p

Tema 10. MHbIe MeXaHU3MBI 3aLIUTHI IPAB
yesoBeka B Poccuiickoiit @enepanuu

WHCTUTYT YTIOJTHOMOYEHHOTO 110 IIPaBaM 4YeJloBeKa —
MOHATHE, OCHOBHBIE ITOJTHOMOYHSL.
YnonHOMOYEHHBIN N0 IpaBaM yesnoBeka B PO npu
EBpornelickom cyJie o npaBaM 4eloBeKa — IPaBoOBOl
craryc, GyHKIHN.

Tema 11. UHAUBHIBI B MEXKIYHAPOIHOM NpaBe —
0CO00eHHOCTH MPAaBOCYObEKTHOCTH

Oco0eHHOCTH cTaTyca HHANBHUIA B MEXAYHAPOTHOM
IpaBe: MpaBo Ha MHIMBHIyaJbHbIE OOpaICHNS 3a
3aIIUTON CBOMX MpPaB, 00S3aHHOCTh HECTH
MEXIYHapOIHYIO OTBETCTBEHHOCTh 32 COBEpPIICHHE
MEKIYHAPOIHBIX PECTYIUICHHH.

Tema 12. Me:xayHapoaHas 3alIIUTa NPaB YeJOBeKa:
MOJIHOMOYH S YHHBEPCAJIbHBIX OPraHoOB

YHHuBepcalbHbIE KOHTPOJIBHBIE OPraHsbl 10 3aIHTE
NpaB YelloBeKa — XapaKTEePUCTHKA, TOJTHOMOYHSL.
Kommuccus no npasam genoseka B pamkax OOH.
«JloroBOpHBIE OpPraHbD» - HPOLEAYpa NOAAYH U
pPaccMOTPEHHUST MEXTOCYAapPCTBEHHBIX U
WHIUBHYaIIbHBIX JKaJ00.

Tema 13. MexayHapoaHasi 3allIUTA NPaB YeJ10BeKAa:
PerHoHAJIBHBIC MEKTOCYAAPCTBEHHBIC OPTraHbI

PervonanbHble oprassl 10 3alUTe IPaB YEI0BEKa!
EBpomnelickuii cys o npaBam 4eoBeKa,
MexaMepuKaHCKUM Cyl IO IIpaBaM 4eJIOBEKa,
Komuccus o mpasam uenoBeka B pamkax OAE, Cyn
o npasam uenoBeka CHI': ocobenHoCTH NpoLieypHl,
MpaBWIIa MOJIAYH JKano0.

Pa3zpabGoTunk

Jouent kadeapsl
TeopuH MpaBa M rocyAapcTBa,
KaH[. I0puA. HayK

3aBenyrommii kageapoit

TeopHHU NMpaBa U rocy1apcrna,

A-p 1opua. HayK., mpogeccop,

3acay:keHHbI opuct Poccuiickoii ®@enepanun

&

C.B. 3uHKOBCKHH

A.A. Kiaumac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute
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Master Program 40.04.01 Jurisprudence
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Course title

Theory, history and practice of protecting human
rights

Course volume

4 credits (144 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Human rights - prerequisites for the
emergence in national and international law, the
historical development of the institution of human
rights

Formational approach to human rights. Primitive
society - mononorm. The emergence and development
of the legal institution of human rights: slave, feudal
and bourgeois system. Characteristics of the
development of the institution of human rights in
international law.

The modern period of regulation of the institute of
human rights in domestic and international law -
features, historical patterns.

Topic 2. Human rights and Legal State (rule of law)

The development of ideas of human rights and Legal
state. The concept and characteristics of the legal state.
The priority of human rights as the main principle of
the Legal state. The proclamation of the Legal state in
Russia - theory and practice.

Topic 3. Human rights and Welfare state (social
state)

The welfare state: the concept, features, functions.
Human rights in the welfare state. The welfare state
and the Russian Federation — the paths of development.

Topic 4. Legal status of a man and a citizen

The legal status of a person and a citizen — concept,
distinction. The main categories of the population:
citizen (concept, methods of acquisition and loss of
citizenship, problems of multiple citizenship); stateless
persons (stateless persons) - features of the legal status.
Foreigners: national and minimum international
standard regimes, most favored nation treatment and
special treatment.

The legal status of various categories of the population
in the Russian Federation.

Topic 5. The structure of the rights of man and
citizen

Analysis of the terms “law” and “freedom”.
Fundamental (fundamental) human rights -
International Bill of Rights, constitutional legislation.
Generations of human rights. Brief description of three
generations of human rights: personal (civil) and
political rights; economic and social rights; collective
rights.

Topic 6. Protection of human rights in the system of
constitutional control of the Russian Federation

The system of constitutional control in the Russian
Federation. Forms of the protection of the rights of a
person and a citizen in the Constitutional Court of the
Russian Federation. Competence of the Constitutional
Court of the Russian Federation in the field of
protection of human rights and freedoms.

Application of the norms of international law relating
to the protection of human rights in the Constitutional
Court of the Russian Federation. The legal force of the
decisions of the Constitutional Court.




Topic 7. Protection of human rights in criminal
proceedings

Protection of human rights in criminal proceedings -
concept, types.

Procedural guarantees of participants in criminal
proceedings. Ensuring the right to the protection of
those assisting in justice.

Topic 8. Protection of human rights in civil
proceedings

The legal status of a citizen in civil proceedings.

The right to appeal to the court - the conditions of
implementation, the procedure for filing a claim. The
priority of judicial protection of the rights and
freedoms of the individual.

Topic 9. Protection of human rights in the field of
executive power

Administrative-legal status of a citizen. Relationship of
a citizen and executive authorities.

The administrative procedure for appealing against
actions of the executive authorities, the possibility of
judicial control over the executive authorities.
Prosecutor supervision

Topic 10. Other mechanisms for the protection of
human rights in the Russian Federation

The Institute of the Commissioner for Human Rights -
the concept and basic powers.

The Commissioner for Human Rights in the Russian
Federation at the European Court of Human Rights -
the legal status, functions.

Topic 11. Individuals in international law - features
of legal capacity

Features of the status of the individual in international
law: the right to individual applications for the
protection of their rights, the obligation to bear
international responsibility for the commission of
international crimes.

Topic 12. International protection of human rights:
powers of universal bodies

Universal control bodies for the protection of human
rights - characteristics, powers. Commission on Human
Rights within the UN.

“Treaty bodies” - the procedure for filing and
consideration of interstate and individual complaints.

Topic 13. International protection of human rights:
regional interstate bodies

Regional human rights bodies: European Court of
Human Rights, Inter-American Court of Human
Rights, OAU Human Rights Commission, CIS Court
of Human Rights: specifics of the procedure, complaint
rules.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences

Head of the Department

of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation

S.B.Zinkovskiy

A.A. Klishas




®ezepanbHOE roCY1apCTBEHHOE aBTOHOMHOE 00pa3soBaTesbHOE YUPEK/CHHE BBICIIECTO 00pa3oBaHus
POCCHUUCKNU YHUBEPCUTET APYXXBbl HAPOJIOB

IOpunnyeckuit HHCTUTYT

AHHOTALMS VUEBHOU JUCHUTIIMHBI

O6pa3zoBarenbHas IporpaMmma
MarucTparypa, HarnpasieHue moaroroBku 40.04.01 ropucnpyneHus
npo¢uib «Teopus HCTOpHS NpaBa U roCyIapcTBa, CPABHUTEIBHO-TIPABOBEIC HCCICIOBAHMS)

HaunmMeHoBaHMe QUCIATUIMHEL

CpaBHHTeﬂbHOe HCCJIeI0BaHUEe HCTOYHHUKOB IMpaBa

OO0OBEM TUCIIATUIMHEL

4 3.E. (144 ax. gaca)

Kpatkoe copeprkanme JUCIUTUINHBL

HazBanue pa3menoB AUCITUTUTHHE

Kparkoe comepxanue pa3aenoB AUCIUTUTHHEL

Tema 1. IlonsiTHE M BUABI HCTOYHUKOB NPaBa.

OO1IeTeOpeTHISCKUE U METOJOJIOTHIECKHE aCTICKTHI
¢dopmM (ncTouHNKOB) paBa. OCHOBHEIC
KOHLENTYaIbHBIE TTOJXObI K OPEJICIICHUIO TIOHSTHS
«UCTOYHUK paBay. [Ipupona, CylmHOCTb 1
KJTacCU(UKALNSI HCTOYHUKOB IpaBa. [loHsaTHE
WCTOYHHKA TIpaBa B MaTePHAIBHOM U (POPMaIbHOM
cMeIcie. McTouHuK paBa Kak eJUHCTBO CIIoco0a
MO3UTUBALMH ITPaBa U (OPMBI BHEIITHETO BBIPAKCHUS
npaea. Bunsl ncTounnkoB npasa. OdununanbHble 1
Heo(HLUaTbHbIE aBTOPUTETHBIC IOPUIUUECKHE TEKCTHI.
[TepBrUYHBIC U BTOPHYHBIC HCTOYHHKH MPaBa.

Tema 2. IIpaBoBoii 00bI4ail B cuCTeMe HCTOYHMKOB
npasa.

[IpaBoBoii 0Obr9aii. IHTEpIIpeTaIIHs IPaBOBOTO
00bI4asi B KOHTEKCTE Pa3In4YHbIX TUIIOB
npaBonioHUMaHus. [IpaBoBoii 00bIYail B apxanyeckux
1 COBPEMEHHBIX (Pa3BUTHIX) ITPABOBBIX CHCTEMAX.
IIpaBoBoii 004l 1 00bI9HOE TIpaBo. OObYAN
TOPTOBOTO 000POTA U JIENOBbIE OOBIKHOBEHUSI.
Koncturynmonnsie cornamenus. CriocoOs
o(HIMaNbHO-BIACTHOTO CAHKIIMOHUPOBAHUS O0BIYas.
JleitctBue 00bIuas praeter legem u contra legem.

Tema 3. JIokTpuHA — KAaK HCTOYHMK NpaBa.

Wneonornueckast AOKTpUHA. Pennuruo3Heie U CBETCKUE
M/IC0JIOTUYECKHE JOKTPHUHEL. [IpaBoBast JOKTpHHA
(paBo toprcToB). CIOCOOBI BHEIITHETO BBIPAKCHUS
JOKTpUHBL. Crloco0bI 0(HIINaTLHO-BIACTHOTO
NPU3HAHUS JOKTPUHBI B KAUECTBE NCTOYHMKA ITPABa.
JlelicTBre noKTpuHEI praeter legem u contra legem.

Tema 4. FOpuandeckuii npeneaeHT B cucTemMe
HCTOYHUKOB NpaBa

IOpuanueckwnii mpeneneHt. [lonsTHe npereaeHTa u
€ro HOpMaTUBHBIX XapakTep. JleiicTBue Cy1eOHbIX U
aJIMUHHCTPATUBHBIX pEIIeHNH inter partes u erga
omnes. CyneOHbIi iperneieHT. JJoKTprHa Mpele/cHTa.
ITpunmmn stare desisis. CooTHOMIEHHE Cy1eOHOTO
npenenenTa u cyaebHoro penienus. Ratio desidendi u
obiter dictum. Buzpl cy1eOHBIX IIpeLieIEHTOB.
[IpaBoycTaHOBUTENIBHBIE IPELIEACHTHI U MTPELEACHTHI
ToNMKOBaHMA. JlelicTBue cyneOHOro IpereieHTa praeter
legem u contra legem. OcoOeHHOCTH NeiicTBUSA
CyZeOHBIX MPELEICHTOB B PAa3INYHBIX MIPABOBBIX
cucrteMax (IpaBOBBIX ceMbsx). CyaeOHBIN pereeHT
u cyneOHast IpakTHKa. AJMUHUCTPATHBHBIH
HIPELENEHT.

Tema 5. CyneOHblii nmpenegeHT U pelleHus1 BbICIINX
CyAeOHbIX HHCTAHIMI KaK HCTOYHUK
COBPEMEHHOro0 poccuiickoro npasa. IOpuauueckas

CoOTHOIIEHNE KATETOPHI «IIPABOY, «3aKOHY,
«CyIeOHBIN MPEIeIeHT» B OTEYECTBEHHON
IOpUANYECKON HayKe U PAaBOMPUMEHUTEIHLHON
nestenbHOCTH. [IpaBoBas mpupoja cyneOHoM




NPUPO/a pellieHuii Cy1eOHbIX OPTraHoOB
EBponeiickoro Corw3sa (EC)

MPaKTHKH ¥ CyAeOHOTO NPENeIeHTa; UX MECTO U POilb
B CHCTEME HCTOYHHUKOB poccuiickoro npasa. CynebHas
BJIACTh KakK crielu(pUUecKuil CyObeKT
MIPaBOTBOpUYECKON AesTensHOCTH. CyneOHbIi
MpeNeaeHT Kak (hopMa cyeiickoro HOpMOTBOPYECTBA.
OO01mas XxapakTepuCTHKa IPENEACHTOB CyIeOHbIX
opranoB Poccwiickoit @enepannu. CyneOHbII
IpeueleHT U pazbsicHenus [lnenyma BepxoBHoro
Cyna Poccuiickoit denepanuu: CylHOCTb U 3HAYCHHE.
Axtbl Koncturynuonsoro Cyna P®: mecto B cucteme
WCTOYHHKOB ITPaBa, MPEIECCHTHOE 3HAUCHHE.
IOpunudeckas cuia U «IIperoIuIHaIbHbIN XapaKkTep
AKTOB apOUTPayKHBIX CYJIOB U CyJOB 00MIeH
FOPHUCANKITHIH.

[Ipobnema uepapxwu cyaeOHsIx opranoB EC.
KOHHCHTyaHLHLIe MOAXOJAbI K OIPEACTICHUTIO
IOPUANYECKON IIPUPOJBI U XapaKTepa PEeIIeHUN
cyneonsix opranoB EC. [Ipupoga u ocobeHHOCTH
peuienuii cyne6HbIx opranos EC. [lesTensHOCTD
EBpornelickoro cyna cnpaseuyiusocty U EBponelickoro
CyZa IO TIpaBaM 4eJloBeKa. 3HaueHHe cy1e0HOTro
MPENEaCHT B CO3aHUH €INHOTO EBPOIEHCKOTO MpaBsa.

Tema 6. HopmaTuBHBIi 10roBOp.

HopmaTuBHBIN 10T0BOp (KOHBEHIIMOHAIBHBIC aKTHI).
ITonsTre u npU3HAKU HOPMATUBHOI'O JOroBopa. Bussl
HOPMAaTHUBHBIX OTOBOPOB. MeXayHapOaHbIE U
BHYTPHUIOCYIapCTBEHHbIE HOPMATHBHBIE JJOTOBOPHI.

Tema 7. HopmaTHBHO-IIPABOBOIi aKT.

Hopmatusnsliii akt. [loHsATHE, IPU3HAKK U BUJBI
HOPMAaTHBHBIX aKTOB. OCOOEHHOCTH CHCTEMBI
HOPMAaTHBHBIX aKTOB (peZIepaTHBHOTO TOCY1apCTBA.
KoHcTuTyIus: noHsTHE U IOPUINYECKHE CBOICTRA.
CriocoObI IPUHATHS U U3MEHEHHS KOHCTUTYIHH.
VYupenutensHast Bacts. OO0CHOBaHHUE BBICIICH
IOPUINYECKOM CHIIBI KOHCTUTYLIMH B PAMKax
Pa3IMYHbBIX TUIIOB PaBONIOHUMaHuUs. Bubl
KOHCTHUTYLIMH. [Incanple 1 HeMcanble KOHCTUTYIINH.
KomuduimpoBannsie 1 HeKoAU(GUIIMPOBaHHBIE
KOHCTUTYIIUH. YUpeIUTeIbHbIE aKThl CyOBEKTOB
(enepaunu. 3aK0oH: TIOHATHE U IOPHIMIECKHE
CBOHCTBA. 3aKOH B ()OPMAIBFHOM M B MaTepHAITEHOM
cmbiciie. CriocoObl NpUHSTHE 3aKOHA. BUibl 3aKOHOB.
3axoHBI, TpeOyromIue 0co00i MPoLeAYPhI MPUHATHS
(KOHCTUTYIIMOHHBIE ¥ OPTraHUYECKHE 3aKOHBI, 3aKOHBI
CrenuaIbHOro 00abIMHCTBA). OOBIYHbIE (TEKYIIHE)
3akoHbl. KoqudunupoBaHHbIe 1
HeKoAN(HUIMPOBaHHBIE 3aKOHBI. CBOHBIE TEKCTHI
3aKOHOB (KOHCOJIINPOBAaHHbBIE aKThl). Moie/IbHBIE
3aKOHBI. YUYPEIUTEIbHbIE aKThl aBTOHOMHBIX
oOpa3oBaHmid. 3aKOHBI CyOBEKTOB (heneparu u
AaBTOHOMHBIX 00pa3zoBaHuii. JlenernpoBaHHoe
3aKOHOJIaTeIILCTBO. AKTHI, UIMEIOIIUE CHITY 3aKOHA
(meKpeThI-3aKOHBI, 3aKOHOIaTENIFHBIE IEKPETHI,
Op/IOHAHCHI). PerimaMeHTsl 1 akThI aJiaT napJiaMeHTa.
[Monzaxkounsie akTel. [ToHATHE U TPU3HAKH
MOJI3aKOHHOTO aKTa. BB MO3aKOHHBIX aKTOB. AKTHI
IJIaBbl rocyaapceTBa (T1aBbl CyObeKTa (eliepainn).
AKTBI BBICIINX U IIEHTPAJILHBIX OPTaHOB
UCTIOJTHUTENHOM BIIACTH M OPTaHOB MCIIOJIHUTEIbHOMN
BJIACTH CYOBEKTOB (hepepannu. AKTHI HHBIX OPTaHOB
MyOJMYHOM aAMUHHCTpANH. AKTBI MECTHBIX OPTaHOB




rOCyJapCTBEHHON BIACTH M OPraHOB MECTHOTO
camoymnpasneHus. KoprnopaTusHele HOpMAaTUBHbBIE
aKThl KaK UICTOYHUKU TpaBa. AKThI HaJIHAI[THOHAJIBHBIX
OpPraHOB KaK HCTOYHHKH BHYTPEHHETO MPaBa.
JleficTBUE UCTOUYHUKOB IIpaBa BO BPEMEHM, B
MIPOCTPaHCTBE U Mo Kpyry null. [IpoGiema uepapxun
HMCTOYHUKOB IIPaBa B paMKax HaLlMOHAJIBHOM MpaBOBOM
CUCTEMBL. B3anMOJOMTOIHUTENBHOCTD AEHCTBUS
Pa3IUYHBIX BUAOB UCTOUHHUKOB IIpaBa. Cucrema
HCTOYHUKOB npaBa Poccuiickoit Genepanuu.

Pazpadorunk

JoueHT Kadeapsl
TeopuM NpaBa U rocyJapcraa, )
KaH/. OPHU/I. HAYK / C.b. 3unkoBckKuii

I\

3aBenyromuii kageapoi
TeopHH MpaBa M rocyaapcTaa,
A-p 10pUI. HAYK., Ipogeccop,

3acJry;keHHbl opuct Poccuiickoii ®egepanun A.A. Knumac
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Course title

Comparative study of sources of law

Course volume

4 credits (144 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. The concept and types of sources of law.

General theoretical and methodological aspects of forms
(sources) of law. Basic conceptual approaches to the
definition of the "source of law". The nature, essence and
classification of sources of law. The concept of the source
of law in the material and formal sense. The source of law
as a unity of the way of positing law and the form of
external expression of law. Types of sources of law.
Formal and unofficial authoritative legal texts. Primary
and secondary sources of law.

Topic 2. Customary law in the system of sources
of law.

Legal custom. Interpretation of legal custom in the context
of various types of law understanding. Legal custom in
archaic and modern (developed) legal systems. Legal
custom and customary law. Trade and business practices.
Constitutional agreements. Ways of official authorization
of custom. The action of the custom praeter legem and
contra legem.

Topic 3. Doctrine - as a source of law.

Ideological doctrine. Religious and secular ideological
doctrines. Legal doctrine (law of jurists). Ways of external
expression of doctrine. Ways of official and authoritative
recognition of the doctrine as a source of law. Action of
the doctrines praeter legem and contra legem.

Topic 4. Legal precedent in the system of sources
of law.

Legal precedent. The concept of a precedent and its
normative nature. Effect of judicial and administrative
decisions inter partes and erga omnes. Judicial precedent.
The doctrine of precedent. The stare desisis principle.
Correlation between judicial precedent and judicial
decision. Ratio desidendi and obiter dictum. Types of
judicial precedents. Legal precedents and precedents of
interpretation. The action of the judicial precedent praeter
legem and contra legem. Features of the action of judicial
precedents in various legal systems (legal families).
Judicial precedent and judicial practice. Administrative
precedent.

Topic 5. Judicial precedent and decisions of the
highest courts as a source of modern Russian
law. The legal nature of decisions of the
European Union (EU) judicial authorities.

Correlation of the categories "law", "laws", "judicial
precedent" in domestic legal science and law enforcement.
The legal nature of judicial practice and judicial precedent;
their place and role in the system of sources of Russian
law. The judiciary as a specific subject of lawmaking.
Judicial precedent as a form of judicial rule-making.
General characteristics of the precedents of the judicial
authorities of the Russian Federation. Judicial precedent
and clarifications of the Plenum of the Supreme Court of
the Russian Federation: essence and significance. Acts of
the Constitutional Court of the Russian Federation: place
in the system of sources of law, precedent significance.




Legal force and "prejudicial” nature of acts of arbitration
courts and courts of general jurisdiction.

The problem of the hierarchy of the EU judiciary.
Conceptual approaches to determining the legal nature and
nature of decisions of the EU judicial authorities. The
nature and characteristics of decisions of the EU judicial
authorities. Activities of the European Court of Justice and
the European Court of Human Rights. The value of
judicial precedent in the creation of a unified European
law.

Topic 6. Regulatory agreement.

Regulatory agreement (conventional acts). The concept
and features of a regulatory contract. Types of regulatory
contracts. International and domestic regulatory
agreements.

Topic 7. Normative legal act.

Normative act. The concept, signs and types of
regulations. Features of the system of normative acts of the
federal state. Constitution: concept and legal properties.
Ways of adopting and changing the constitution.
Constituent authority. Substantiation of the supreme legal
force of the constitution within the framework of various
types of legal thinking. Types of constitutions. Written and
unwritten constitutions. Codified and uncodified
constitutions. Constituent acts of the subjects of the
federation. Law: concept and legal properties. The law in
the formal and material sense. Ways to pass the law. Types
of laws. Laws requiring a special procedure for adoption
(constitutional and organic laws, special majority laws).
Ordinary (current) laws. Codified and uncodified laws.
Consolidated texts of laws (consolidated acts). Model
laws. Constituent acts of autonomous entities. The laws of
the subjects of the federation and autonomous formations.
Delegated legislation. Acts having the force of law
(decrees-laws, legislative decrees, ordinances).
Regulations and acts of the chambers of parliament.
Regulations. The concept and features of a bylaw. Types
of bylaws. Acts of the head of state (head of the subject of
the federation). Acts of the highest and central executive
bodies and executive bodies of the subjects of the
Federation. Acts of other public administration bodies.
Acts of local government bodies and local government
bodies. Corporate regulations as sources of law. Acts of
supranational bodies as sources of internal law. The action
of sources of law in time, in space and in a circle of
persons. The problem of the hierarchy of sources of law
within the national legal system. The complementarity of
the action of various types of sources of law. System of
sources of law of the Russian Federation.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences

Head of the Department

of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation

S.B. Zinkovskiy

,'\

A.A. Klishas




®ezepanbHOE roCY1apCTBEHHOE aBTOHOMHOE 00pa3soBaTesbHOE YUPEK/CHHE BBICIIECTO 00pa3oBaHus
POCCHUUCKNU YHUBEPCUTET APYXXBbl HAPOJIOB

IOpunnyeckuit HHCTUTYT

AHHOTALMS VUEBHOU JUCHUTIIMHBI

O6pa3zoBarenbHas IporpaMmma
MarucTparypa, HarnpasieHue moaroroBku 40.04.01 ropucnpyneHus
npo¢uib «Teopus HCTOpHS NpaBa U roCyIapcTBa, CPABHUTEIBHO-TIPABOBEIC HCCICIOBAHMS)

HaunmMeHoBaHMe QUCIATUIMHEL

IMpukaaaHas couMoIorus nNpasa

OO0BEM TUCLIUITINHEI

3 3.E. (108 ak. yacoB)

Kpatkoe copeprkanme JUCIUTUINHBL

HazBanue pa3menoB AUCITUTUTHHE

Kparkoe comepxanue pa3aenoB AUCIUTUTHHEL

Tema 1. CoumoJiorusi mpaBa Kak HayKa

[MonsTHe 1 mpeaMeT componoruu npasa. [lorsatue
COLIMOJIOTHH TPpaBa KaK HayKH.

MecTo COIMONOTHH MpaBa B CUCTEME OOLIECTBEHHBIX U
IOPUINIECKUAX HAYK.

OYHKIIUH COLMOIIOTHH TIPaBa.

ColnuanbHO-TPaBOBbIE UCCIIEIOBAHUS U IOPUIUIECKIE
npaktuku. CozeprkaHue MpaBOTBOPUECKOTO MpoIiecca.
[ToHsATHE 3aKOHOJATEIHHOMN COIIMOIIOTHH.
MeTom0IIOTHS COIMOJIOTHH TIPaBa KaK HAYKH.

Tema 2. I'ene3nc u pa3BUTHe COUOJIOTMM NPaBa B
EBpone

[TosutuBuctckas conuonorus O. Konta u I'. Cniencepa
U UX poJib B (GOPMHUPOBAHUH MIPABOBBIX MPOOJIEM B
ConMoJIoOTHH. Pa3BuTHE BOMPOCOB COIMOJIOTHH TIPaBa
9. MiopkreiiMom.

Teopus «mornMarommei» connonorun M. BeGepa, ee
MIPUMEHCHHUE K TpaBy. Pa3BuTne MM yueHHs O
JETUTAMHBIX THIIAX TOCYJIapCTBa,

Teopus O. Dpnuxa o coUaNIbHON 00YCIOBIEHHOCTH
mpaBa.

CkaHIMHABCKAs IIKOJIa COLUONIOTHH TipaBa (A.
Xerepctpem, B. Jlynactenr, C. Ilacc u ap.), ee
MIPUOPUTETHBIC B3IJIAAbI: MOJIOJACKD U COLUAIIBHO-
MIPaBOBBIC ITPOOIIEMBI; AEATEIBHOCTD; CIIPABEITHBOCTD
U MIPaBo.

WranesHCKas nikomna coruosioruu npasa (A. ITorocmm,
I'. MupturoTTH, E. Mapuonmo u np.).

®panIy3ckas mKoa cornuoioruy npasa (K.
KapOoHbe u 1p.) 0 COIMaNbHOM PO TPAXKAAHCKOTO U
CeMEHHOr0 3aKOHOJATEeNILCTBA.

[TepcriekTHBBI pa3BUTHS COLMOJIOTHHY TpaBa B
3amannoit EBporre.

Tema 3 AMepukaHcKasi IK0JIa COLMOJIOTUH NMPaBa

Oco6eHHOCTH pa3BUTHS componorny npasa B CIIIA
Teopus uncTpymenTanusma u npaso B CHIA.
Conmonorudecko — npasosas Teopus I1. Copokuna.
Teopus ¢pyHKIMOHATBHOH cucTeMbl P. MepToHa u ee
MIPUMEHEHNE B COIIMOJIOTHH TIPaBa.

Vuenue P. Ilaynna, ero B3risasl Ha COOTHOLLIEHHE
HKOHOMUKH U TIpaBa: pojb SMIHPUIECKOTO OMBITA B
MpaBoOBOH cdepe.

Konuenmuu O. Xonmca u H. Cmensepa.

Tema 4. CounoJiorusi npasa B Poccuu

Bo3HHMKHOBEHHE Yy4eHHH O COIMOJIOI MY ITPaBa B
Poccun Ha pyoexe XIX-XX BexoB. [Ipobaembl
COIIMOJIOTHH TpaBa B HAyIHBIX padoTax Kapeesa H.U.,
Kuctsakxosckoro b.A., Kopkynosa H.M., Kanyctuna
H.M. Mypowmrtesa C.A. u 1p..




KoHnenryanbHble MOJI0XKEHHUS O COILHOJIOTHH TIpaBa
Bemnecnasuesa b.I1., Cnekropckuoro E.B., Uuuepuna
B.H..

Unen ComosreBa B.M. o cBs3u nipaBa u
HPaBCTBEHHOCTH B OOIIECTBCHHON JKU3HH.
Commonorus npasa Hosroponuesa I1.1.

Wnen B 0651acTH CONMONIOTHY MpaBa PYCCKHUX yIEHBIX B
Havane XX Beka: [lerpaxunxoro JL.U., I'ypsuua I'. /1.,
XBoctoBa B.M., Unbuna 1. A.

Oco0eHHOCTH U IPOOJIEMBI Pa3BUTHS UIEH
COILIMOJIOTMH 1IPaBa B COBETCKOM IOPUANYECKON HayKe.

Tema 5. Conuosorusi npaBoCco3HAHUA

[IpaBoco3HaHuE: OHATHE, CTPYKTYpPa, POJIb B
MPAaBOBOM PEryJHpPOBaHHH.

OyHKIMN TPABOCO3HAHMS U UX CIeH(pUKa
Crieridrika MpaBOCO3HAHUS KaK COIMOIOTHIECKOMH
kareropuu. [IonsTHE COUOCTPYKTYPBI
IIPaBOCO3HAHUSL.

[TonsATHE MPABOCO3HAHUS PA3IMYHBIX COLUATBHBIX
rpynin o0IecTBa.

Tema 6. [IpaBoBoe NoBegeHHE JINYHOCTH

HOHSITI/IC HpaBOBOFO IIOBCACHUS JTUYHOCTHU U €TI0
XapakTepHbIe MPU3HAKY (COIMATbHAS 3HAYUMOCTb,
periiaMeHTAaIusl, TTOAKOHTPOIBHOCTD | JIP.).

[TonsATHE U conuanbHas MPUPOIa IPABOHAPYILIEHHUS.
CoumabHble U OHOJIOTMYECKUE KOMIIOHEHTEI B
reHe3uce MPaBOHAPYILIEHHUS: CYIHOCTh, COJIepIKaHME,
cnenuuka.

CoLMOJOTHYECKHE aCTIEKTEI 0COOEHHOCTEN JIMUHOCTH
MPaBOHAPYIIUTEIS: COCTOSHIE, XapaKTep, TCHACHIINH.
CoLMOI0rHueCcKHe aceKThl MPOOIeMBbI
OTBETCTBCHHOCTH: CYIIIHOCTh, COACPIKAHHE,
0COOCHHOCTH.

Tema 7. CoumoJiorusi IOpUANYECKO OpPraHu3auuu

IOpuanueckast opraHuzanusi: NOHITHE COAEPIKAHUE,
cnenuduka, QyHKIUH.

[IpaBoBas nesTeNbHOCTD OPUANYECKON OpraHu3alnH.
CouuanbHbIi aCeKT OCHOBHBIX LIEJIEH e TeNbHOCTH
[IPaBOOXPAHUTENBHBIX OPraHOB, COLIMAIbHBIE YCIOBUS
UX JOCTKCHHS U ONTHMU3AIINH.

Coumosorusi cyneOHO# JesaTeIbHOCTH; ee
XapaKTePUCTHKA U CTICIU(pHUKA.

Tema 8. MeTo010rHsl COLMOJIOTHYECKO —
NMPaBOBBIX HCCJIEA0BAHMI

OCHOBHBIE METOJIbI COLMOJIOINYECKHUX HCCIIeIOBAHMUM:
CPaBHHUTENILHO - HCTOPUYECKOT0, (PyHKIIMOHAIILHOTO,
TeépPMEHEBTUYECKOTO X OCOOCHHOCTH MX NTPUMEHEHHS B
npase.

MeTonUKa COLMONIOIHYECKUX UCCIIEIOBAHUI
(TIoHATHE, CYIIHOCTE).

MeTo/p! cCOIMATBLHOTO U3MEPEHUS: COJIep KaHME,
crnenuduka, IPUOPHUTETHI.

Pa3zpabGoTunk

JoueHT kadenpni
TeopHHU MpaBa 1 rocy1apcrna,
KaH[. I0pu/. HAYK

3aBenyromuii kageapoit

TeopHHU NMpaBa M rocy1apcrna,

A-p 1opua. HayK., mpogeccop,

3acay:xeHHbId opuct Poccuiickoii Menepanun

&

C.B. 3uHKOBCKHH

A.A. Kaumac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute

COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence
«Theory and History of Law and State; Comparative Law Research»

Course title

Applied sociology of law

Course volume

3 credits (108 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Sociology of law as a science

The concept and subject of sociology of law. The
concept of sociology of law as a science.

The place of the sociology of law in the system of
social and legal sciences.

Functions of the sociology of law.

Social and legal research and legal practice. Content of
the law-making process. The concept of legislative
sociology.

Methodology of the sociology of law as a science.

Topic 2. Genesis and development of the sociology
of law in Europe

Positivist sociology by O. Conte and G. Spencer and
their role in the formation of legal problems in
sociology. The development of issues of sociology of
law by E. Durkheim.

The theory of "understanding" sociology M. Weber, its
application to the law. Development of the theory of
legitimate types of state,

Theory of O. Ehrlich on the social conditionality of
law.

The Scandinavian School of Sociology of Law (A.
Hegersstrom, V. Lundstedt, S. Pass, and others), its
priority views: youth and social and legal problems;
activity; justice and law.

Italian School of Sociology of Law (A. Pogospi, G.
Mirtinotti, E. Mariondo, etc.).

The French School of Sociology of Law (J. Carbonier
and others) on the social role of civil and family law.
Prospects for the development of the sociology of law
in Western Europe.

Topic 3 American School of Sociology of Law

Features of the development of the sociology of law in
the United States

Theory of instrumentalism and law in the United
States.

Sociological - legal theory of P. Sorokin.

The theory of the functional system of R. Merton and
its application in the sociology of law.

The teachings of R. Pound, his views on the
relationship of economics and law: the role of
empirical experience in the legal sphere.

Concepts of O. Holmes and N. Smelser.

Topic 4. Sociology of law in Russia

The emergence of studies on the sociology of law in
Russia at the turn of the nineteenth and twentieth
centuries. Problems of the sociology of law in the
scientific works of N.I. Kareyev, B.A. Kistyakovsky,
N.M. Korkunov, N.M. Kapustin Muromtseva S.A. and
etc..

Conceptual provisions on the sociology of law by
Vysheslavtsev B.P., Spektorskiy E.V., Chicherin B.N.
Ideas of Solovyov V.M. about the relationship of law
and morality in public life.




Sociology of law by Novgorodtseva P.1.

Ideas in the field of sociology of law of Russian
scientists in the early twentieth century: Petrazhitsky
L.I., Gurvich GD, Khvostov V.M., Ilin [.A.

Features and problems of the development of ideas of
the sociology of law in the Soviet legal science.

Topic 5. Sociology of legal consciousness

Legal conscience: concept, structure, role in legal
regulation.

Functions of legal consciousness and their specificity.
Specificity of legal consciousness as a sociological
category. The concept of the social structure of justice.
The concept of legal consciousness of various social
groups in society.

Topic 6. Legal behavior of an individual

The concept of the legal behavior of an individual and
its characteristic features (social significance,
regulation, controllability, etc.).

The concept and social nature of the offense. Social
and biological components in the genesis of the
offense: the essence, content, specificity.

Sociological aspects of the personality characteristics
of the offender: state, character, trends.

Sociological aspects of the problem of responsibility:
the nature, content, features.

Topic 7. Sociology of a legal organization

Legal organization: the concept of content, specificity,
function.

Legal activities of a legal organization.

The social aspect of the main objectives of law
enforcement, the social conditions for their
achievement and optimization.

Sociology of judicial activities; its characteristic and
specificity.

Topic 8. Methodology of sociological - legal research

The main methods of sociological research:
comparative - historical, functional, hermeneutic and
features of their application in law.

Methods of sociological research (concept, essence).
Social measurement methods: content, specificity,
priorities.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences

Head of the Department

of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation

‘.\

S.B. Zinkovskiy

A.A. Klishas




®ezepanbHOE roCY1apCTBEHHOE aBTOHOMHOE 00pa3soBaTesbHOE YUPEK/CHHE BBICIIECTO 00pa3oBaHus
POCCHUUCKNU YHUBEPCUTET APYXXBbl HAPOJIOB

IOpunnyeckuit HHCTUTYT

AHHOTALMS VUEBHOU JUCHUTIIMHBI

O6pa3zoBarenbHas IporpaMmma
MarucTparypa, HarnpasieHue moaroroBku 40.04.01 ropucnpyneHus
npo¢uib «Teopus HCTOpHS NpaBa U roCyIapcTBa, CPABHUTEIBHO-TIPABOBEIC HCCICIOBAHMS)

HaunmMeHoBaHMe QUCIATUIMHEL

IIpo6aemMbl MpPaBONPUMEHHUTEIbHOM AeSITEILHOCTH

OO0BEM TUCLIUITINHEI

3 3.E. (108 ak. yacoB)

Kpatkoe copeprkanme JUCIUTUINHBL

HazBanue pa3menoB AUCITUTUTHHE

Kparkoe comepxanue pa3aenoB AUCIUTUTHHEL

Tema 1. IlonsiTHe, CYIIHOCTH U COLUAJIBLHO-
NMOJTUTHYECKAs] MPHPOIA
NPaBONPUMEHHUTEJbHOM 1eSITeIbHOCTH

[Tpumenenne npasa. J{MCKyCCHOHHBIE BOIIPOCHI
MOHMMaHHS IPIMEHEHUs] HOpM TipaBa. [IpaBo u
npaBonpuMeHeHue. [Ipumenenne npasa kak ocobas
¢opmMa ero peanuzain: MOHITHE, TPU3HAKH.
[TpaBompuMeHHUTENbHAS AEATEILHOCTh KaK BU
IOPUINYECKOM AESTEeNbHOCTH, €€ CYIIIHOCTh U
couraibHO-nonuTHYeckas npupona. CyOobeKTh
MPaBONPUMEHHUTENBHON NESTEIFHOCTH, UX
Pa3sHOBHIHOCTH M OTJIUYUTEIbHBIE OCOOCHHOCTH.

Tema 2. CTaguu npaBonpuMeHUTEIbHOM
JeATeTbHOCTH

ITonsaTHe MpaBOMPHUMEHHUTEIBHOTO MIpoIiecca.
OCHOBHBIE TEOPETHUECKHUE MOIXOABI K OIPEAETICHUIO
cTaauil MPaBONPUMEHHUTENBHON AEATENBHOCTH.
VYcraHOBIIEHHE U aHAJIN3 00CTOATEIBCTB
IOPHINYECKOTO Jiefla KaK CTaaus IPaBOIPUMEHEHUS.
OOBeKTHBHAS UCTHHA B ITpaBonpuMeHeHnH. [lonstre
U BUJIBI FOPUIUYECKUX JOKA3aTENbCTB B
MIPaBOIPUMEHUTENILHON AeaTensHocTH. Lens,
Ipe/IMET, TIPEJeIbl U CPeICTBa AoKa3biBaHMs. BoiOop n
aHaIu3 HOPMBI NIpaBa, NoJIeXKalled NIPUMEHEHUIO.
IOpuanueckas kpanupukauums. [Ipunsarue
MIPaBOIIPUMEHUTENILHOTO PELICHUS U €T0
JIOKyMEHTaJIbHOE 0(OpMIICHHE.
ITpaBonpuMEeHHUTEIFHOE YCMOTPEHHE.

Tema 3. ®akTopbl NPUMEHEHHUs HOPM NpaBa

[MonsiTue n knaccupuKanusi OCHOBHBIX (haKTOPOB,
JIETEPMHUHUPYIOIINX TPABONPUMEHHTENBHYIO
JIeITeNIbHOCTh. BHEIIHIE (aKTophl IpaBONpPHUMEHEHHS,
UX CYUTHOCTh U pa3HOBHIHOCTH. BHyTpeHHNE
(aKTOPHI MPABONIPUMEHEHHNS, HX CYIIHOCTh U
Pa3HOBUIHOCTH.

Tema 4. ConnajabHBIIH MeXaHU3M
NPaBONPUMEHHUTEJIbHOM 1eSITeIbHOCTH

IloHsATHE U OCHOBHBIE AIEMEHTHI COLIUATBHOTO
MeXaHU3Ma MPaBONPUMEHHUTEIBHON eI TeTbHOCTH.
OYHKIUH BHEIIHUX U BHYTPEHHUX JE€TEPMUHAHTOB B
MPaBONPUMEHUTENLHON AeATeNbHOCTH. OCHOBHBIE
crocoOsI ¥ GOpMBI BIUSTHASA (Y4eTa) COIHAIBHO-
MOJIMTUYECKHUX (PAKTOPOB HA Pa3HBIX CTAAHUAX
MIPaBONPUMEHUTENBHON AEATENLHOCTH. Y POBHU
COLIMAILHOTO MEXaHU3Ma MIPaBOIMPUMEHHUTENBHON
JIESITETTBHOCTH.

Tema 5. [lonsiTHe ¥ OpUAUYECKasi NPUPOIA
NPABONPUMEHHUTEJbHBIX AaKTOB

ITonsiTue TIPaBONIPUMEHHUTEIBHBIX aKTOB, UX
IOPUIUYECKasi IPUPOJIa M OTIUIUTEIILHBIE
ocoberHHocTH. COOTHOIIEHHE MPaBOPUMEHUTETHHBIX
aKTOB C UHBIMU IIPaBOBbIMH akTaMu. [IpoGiema
«CMEIIAHHBIX» TPABOBBIX aKTOB. BHbI




MIPaBOIPUMEHUTENBHBIX akTOB. CTpyKTypa
MPAaBOIPUMCHHUTEIILHBIX aKTOB.

Tema 6. Mexannsm odecniedyeHus 3P PpexkTHBHOCTH
NPaBONPHMEHHUTEIbHBIX AKTOB

[Monstue n xputepun 3pGHEeKTHBHOCTH
NPaBONPUMEHHUTEIBHBIX aKTOB. MeXaHH3M
obecnieueHns 3PPEKTUBHOCTH NMPABOTPIMEHUTEIHHBIX
AKTOB, €r'0 OCHOBHBIE JIEMEHTHI M CYOBEKTHI.
3aKOHHOCTH MPABOIPUMEHHUTEIBHBIX aKTOB.
IOpunnaeckas n paktudeckas 000CHOBaHHOCTh
MPaBONPUMEHUTENBHBIX aKTOB. OCHOBHBIE TPEOOBAHMS
NIPY M3JJaHUH [IPABOIIPUMEHUTEIBHBIX aKTOB.

D¢ dexTuBHOCTE peanu3aiiy MPaBoOMPUMEHHTEIBHBIX
AKTOB.

Tema 7. IIpaBonpuMeHeHue Npu npodesax B Npase

[TonsiTue u BUBI MPOOEIIOB B NpaBe. Y CTAHOBIICHUE U
BOCIIOJTHEHHE TTPOOEIIOB B IpoLiecce
MPaBOIPUMEHUTEIBHOHN JesiTenbHOCTH. OCHOBHBIE
npaBUJia U TpeOOBaHMS OCYIECTBICHUS aHAJIOTUU
3aKOHA U aHAJOTMHU IpaBa B PaBOIPUMEHUTENBHON
JIESITETbHOCTH.

Tema 8. TosikoBanue npasa B
NPaBONPHMEHUTEIbHOM AesITeJIbHOCTH

[TonsiTre TOMKOBAHMS MPaBa B MPABONPUMEHHUTEIHHOH
JIeSITeIbHOCTH. 3HaUeHHe, CyObEeKThI M (DYHKLIUH
TOJIKOBaHMA IPaBa Ha Pa3HbIX CTAIMIX
MPaBONPUMEHHUTENBHOHN AesTenbHOCTH. OCHOBHBIC
crocoOB!I (TIpHEeMBbI) IPAaBONPUMEHUTEIHLHOTO
TOJIKOBaHMs. PoJIb BBHICHIMX CYZEOHBIX OPraHOB B
OCYIIECTBICHUN TOJIKOBAaHMSA IpaBa. Pe3ynpTaTs
MIPaBOIPUMEHHUTEIBHOTO TOJIKOBAHHS

Pa3zpabdoTunk

JouenT kadenpnl
TeopuM NpaBa U rocyaapcraa,
KaH/. OPHI. HAYK

3aBenyrommuii kageapoi

TeOopHHU NpaBa 1 rocy1apcraa,

A-p 0pHJ. HAaYK., Ipogeccop,

3acay:xeHHbIH opucT Poccuiickoii @enepanun

&

C.B. 3uHKOBCKHH
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PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute

COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence
«Theory and History of Law and State; Comparative Law Research»

Course title

Law enforcement issues

Course volume

3 credits (108 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. The concept, essence and socio-political
nature of law enforcement

Application of law. Debatable issues of understanding
the application of the law. Law and enforcement.
Application of the law as a special form of its
implementation: concept, features. Law enforcement as
a type of legal activity, its essence and socio-political
nature. Subjects of law enforcement, their varieties and
distinctive features.

Topic 2. Stages of law enforcement

The concept of law enforcement. The main theoretical
approaches to determining the stages of law
enforcement. Establishment and analysis of the
circumstances of the legal case as a stage of law
enforcement. Objective truth in law enforcement. The
concept and types of legal evidence in law
enforcement. Purpose, subject, limits and means of
proof. Selection and analysis of the rule of law to be
applied. Legal qualification. The adoption of a law
enforcement decision and its documentation.
Enforcement discretion.

Topic 3. Factors of application of legal norms

The concept and classification of the main factors that
determine law enforcement. External factors of law
enforcement, their nature and types. Internal factors of
law enforcement, their nature and types.

Topic 4. Social mechanism of law enforcement

The concept and main elements of the social
mechanism of law enforcement. Functions of external
and internal determinants in law enforcement. The
main methods and forms of influence (accounting) of
socio-political factors at different stages of law
enforcement. Levels of social law enforcement
mechanism.

Topic 5. The concept and legal nature of law
enforcement acts

The concept of law enforcement acts, their legal nature
and distinctive features. The ratio of law enforcement
acts with other legal acts. The problem of "mixed"
legal acts. Types of law enforcement acts. The
structure of law enforcement acts.

Topic 6. Mechanism to ensure the effectiveness of
law enforcement acts

The concept and criteria for the effectiveness of law
enforcement acts. The mechanism for ensuring the
effectiveness of law enforcement acts, its main
elements and subjects. Legality of law enforcement.
Legal and factual substantiation of law enforcement
acts. Basic requirements for the publication of law
enforcement acts. The effectiveness of the
implementation of law enforcement acts.

Topic 7. Law enforcement and gaps in the law

The concept and types of gaps in the law. Establishing
and filling gaps in the process of law enforcement. The
basic rules and requirements for the implementation of




the analogy of the statute (legal act) and the analogy of
law in law enforcement.

Topic 8. The interpretation of law in law
enforcement

The concept of interpretation of law in law
enforcement. Meaning, subjects and functions of
interpretation of law at different stages of law
enforcement. The main methods (techniques) of
enforcement interpretation. The role of the highest
judicial authorities in the implementation of the
interpretation of law. Law Enforcement Results.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences

Head of the Department

of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation

S.B. Zinkovskiy

x‘\

A.A. Klishas




®ezepanbHOE roCY1apCTBEHHOE aBTOHOMHOE 00pa3soBaTesbHOE YUPEK/CHHE BBICIIECTO 00pa3oBaHus
POCCHUUCKNU YHUBEPCUTET APYXXBbl HAPOJIOB

IOpunnyeckuit HHCTUTYT

AHHOTALMS VUEBHOU JUCHUTIIMHBI

O6pa3zoBarenbHas IporpaMmma
MarucTparypa, HarnpasieHue moaroroBku 40.04.01 ropucnpyneHus
npo¢uib «Teopus HCTOpHS NpaBa U roCyIapcTBa, CPABHUTEIBHO-TIPABOBEIC HCCICIOBAHMS)

HaunmMeHoBaHMe QUCIATUIMHEL

Aaroputmbl GyHAaMeHTAJBHBIX IPABOBbIX
HCCIeI0BAHMI

OO0BEM TUCLUITIINHEI

3 3.E. (108 ak. gyacoB)

Kpatkoe copeprkanme JUCIUTUINHBL

HazBanue pa3menoB AUCIUTLTHHEI

Kparkoe comepxanue pa3aenoB AUCIUTUTHHEL

Tema 1. IloHsiTHE M CYIIHOCTH METOAOB HAYYHbIX
HCCJIe0OBAaHUM.

[ToHsATHE U CYIIHOCTD METO/I0OB HAYIHBIX
uccienoBaHuil. Bo3HUKHOBEHUE U pa3BUTHE
MpoOJIeMbI HayYHBIX METOIOB. Pa3paboTka
MpOoOJIEeMaTHKN METOIOB UCCIICIOBAHUH B
MIpaBOBEICHUH. METOIONOT S, METOAHICCKIE
IporpaMMbl U KOHKPETHBIE METOIbI UCCIICTOBAHU.

Tema 2. Onpenesienne 00beKTa NPABOBLIX HAYK
KaK NPeANochlIKA pelIeHUusI MeTAJOrHYeCKUX
3aJ1a4 MccIe0BaAHMSA.

OmnpeneneHne 00beKTa MPaBOBBIX HAYK Kak
NPEIOChIIKA PEIICHHS METATOTHYESCKHIX 33124
uccienoBanus. [I03UTHBUCTCKOE /TOTMaTHKO-
HOpPMAaTHBHOE OHUMAaHHE CBOEr0 00beKTa
OONBIIMHCTBOM NPABOBBIX HAYK. BrIsiBIeHNE
COOTBETCTBHS IPEJIaraeMbIX METOJIOB UCCIICTOBAHUS
CYIIHOCTH MO3UTUBUCTCKOT'O O6LeKTa HayKH.

Tema 3. Knaccudukamnusi MeTo10B HCCIe0BAHUS,
ONMHMCHIBAEMBIX B PaBOBOii HAyKe.

Krnaccudukanus MeToI0B UCCIIEOBAHNUS,
OTIMCBHIBaEMBIX B MIPaBOBO Hayke. Pa3menenue
METOJIOB Ha 00IIIHe, CIIeIHadbHBIC H YaCTHO-HAYJHBIC.
Henocratku nanHo# kinaccuduxanmy.

Tema 4. XapakTepucTuKka IHAJeKTHYECKHUX
METO/I0B M YCJIOBHS HX MPHUMEHEHHS.

XapakTepuCTUKa JUAJIEKTUUECKUX METOIOB U yCIOBUS
UX NPUMEHEHUs. 3aKOHbI U KATETOPHH
MaTepHATUCTUUECKON TuaneKTuKu. [Ipuemsl
JIUAJIEKTUYECKOT O MBILUIEHUS U IPOLEAYPBI UX
npuMeHeHus. HempruemineMocTs 1MaleKTH4eCKOro
METOJA JJIs U3y4UEeHHUsI HO3UTUBUCKH IOCTPOESHHOTO
00BEKTa HAYKH.

Tema 5. Unble 001{ue METOAbI.

WHbie 001me MeToApl: aHAINU3, CUHTE3, MHIYKIIUS,
JETYKIHST, aHAJIOTHSI | T.II. KaK OOIIEIIOTHIeCKUe
TIpaBWJIa BHITIOJTHEHHS MBICIIUTENBHBIX OTIEpaIIni.
OrpaHn4eHHOCTh BO3MOXKHOCTEH UX MPUMEHEHHUS B
TEOpeTHYECKOoi padore.

Tema 6. CienmuajabHBIE METOABI HCCIEI0BAHUM.

CnenuanabHble METOJIBI HCCIICI0BAHMIA:
CTaTUCTHYECKUI, MATEeMaTUIECKUH, KHOSPHETHUECKUH,
COIMAIbHO-TICUXOJIOTHYECKHH | T.11. HeoOXoaumocTh
BBISIBIICHHSI KOHKPETHBIX 00J1acTell MprUMeHEHHS
Ha3BaHHBIX METOJIOB, BO3MOXKHOCTEH UX
HCTIOJIb30BAHUA.

Tema 7. YacTHO-HaAy4YHBIe METO/bI IPABOBEACHHS.

YacTHO-Hay4HBIC METOJIBI IIPABOBEICHU: (popMabHO-
JIOTUYECKU, CpaBHUTENbHO-TIPABOBOM, TOJKOBAaHUE
HOPM U J1p. DOpMaNbHO-JIOTMYECKUI METO/ KaK
COBOKYITHOCTh MPUEMOB U TIPABHIT (HOpPMAaTHLHOU
Joruku. Ero npurogHocTh Asis NOAy4YeHUs JIOTUYECKU
MIPAaBUJIHOT'O, @ HE ICTUHHOTO HAYYHOI'O 3HAHUS.

Tema 8. CpaBHHTe/IbHOE IPABOBE/ICHHUE.

CpaBHHUTENBHOE TIPABOBEICHHE KaK CIIOCO0
COIOCTABJICHUSI IPABOBBIX SBJICHUI U 00BEKTOB C




AQHAJIOTHYHBIMU 00BEKTaMHU IS YCTAHOBICHHS MX
06uux yept u ominuuil. CooTHOILIEHUE
CPaBHUTEIBHOTO U CPABHUTEIbHO-UCTOPUIECKOTO
npaBoBeneHus. [IpuknagHoe Ha3HAUEHHE U
BO3MOKHOCTH CPaBHUTEIFHOTO TIPABOBEIICHUS, €TO
M03HABATENbCKAs! OTPAaHUYEHHOCTh. TUMHYHBIE
OIIMOKH, TOITyCKaeMble TIPH MPOBEACHUH CPaBHEHUIH.

Tema 9. CyniHocTh H poJb TOJTKOBAHHSA.

CyIIHOCTE ¥ POJIb TOJIKOBAHUS, €TO BUABI U CIIOCOOBI.
[TpenHa3sHaYeHHOCTH TOJIKOBAHUS JUISl HY K PaKTHKA
1 00y4YeHUS IOPHUCTOB.

Tema 10. O0mue HEAOCTATKH METOJ0JI0THUYECKUX
HCCJIeJOBAHHUH.

OO01Me HEMOCTATKNA METOIOJIOTHIECKUX
HCCIIEIOBaHUI: OTOPBAHHOCTh OT UCCIEN0BATENBCKON
MPAKTUKU, HEOTIPEICICHHOCTh 00IacTel IPUMECHEHUS
KOHKPETHBIX METOJIOB, HePa3paOOTaHHOCTh MPOIICTYP
MIPUMEHECHHUSI COOTBETCTBYIOIINX METOIOB. I [pHanHBI
OTMCUYCHHBIX HCJOCTATKOB, IMyTH UX HpeOI[OJ'IeHI/ISI.

Tema 11. @®opMupoBaHHe OHTOJIOTUH HAYKH.

®DopMHUPOBAHUE OHTOJIOTHH HAYKH — HEOOXOIUMBIH
sTan pa3BuTus. OHTOJIOrHYECKasl KapTHHA IPaBa KaK
COBOKYITHOCTB (PHITOCO(CKUX BO33PCHUI HA TIPABO.
HeynoBieTBOpeHHOCTh TO3UTUBUCKON TPAKTOBKH
MpaBa, OTCYTCTBHE (PHIOCOPCKIX OCHOBAHUIA
MO3UTUBU3MA.

Tema 12. lesiTe/IbHOCTh KAK peajibHasl ABHXKYLIAS
CIJIA PABOBOT0 PeryJupoBaHMusI.

JlesaTepHOCTD KaK peabHas ABIDKYIIAs CHIa
MIPABOBOT'O PETYIMPOBAHUS, OCHOBA CYIIECTBOBAHMS U
pa3BuTHA npaBa. [[oHATHE ¥ IPUHIIUT OSSATEIHPHOCTH —
KITFOYEBEIC, METOIOJIOTHYECKH IICHTPAIbHBIC B
MO3HAHUU MpaBa. M3MeHeHne TOHUMaHKsI HAYYHOTO
00BEKTa IIpaBa Ha OCHOBE €0 AEATEIBHOCTH
OHTOJIOTHH.

Tema 13. [IpaBoBasi 1eATEJILHOCTb.

Heo6xomuMocTh BRIICTICHHS B TIPAaBOBOI
JIeATETPHOCTH B3aUMOCBSI3aHHBIX YacTel: pa3paboTka
Y PUHATHE HOPMATUBHBIX aKTOB, YCBOCHUE
CyOBEeKTaMH UX COJCPIKAHMUSI, Peai3ains IPaBOBBIX
YCTaHOBJIEHUH, MPUMEHEHUE MeP TMOHYXICHUS U
OTBETCTBEHHOCTH, IPUMEHEHHE HEHOPMATUBHBIX
MIPAaBOBBIX CPEICTB H IP.

Tema 14. CucreMHasi MeTO10JIOT U,

CucrteMHas METOJOJIOIUS KaK CII0OCO0 UCCieI0BaHUs
MpaBoBOH AesaTenbHOCTU. CTpOeHUE eATeNbHOCTH:
JIEHCTBYIOIINE DJIEMEHTBI, HE0OOX0JUMbIE KOMIIOHEHTHI,
COBOKYITHOCTS cBsi3eil. [Iponece hopmupoBanus
METOJIMYECKOTO UHCTPYMEHTAPHUS TPABOBEICHHUS
HEMOCPEACTBEHHO B MPOIIECCe MPOBEIECHUS
uccnegpoBanuid. CriocoOBI BBIABICHUS U PA3BUTHTS
KOHKPETHBIX METOJ0B UCCIIEIOBAHMUSI.

Pa3zpabdoTunk

JoueHT kadenpsni
TeopuM NMpaBa U rocyaapcraa,
KaH/. I0pu/. HAYK

3aBenyrommii kageapoit

TeopuM NMpaBa U rocyaapcraa,

A-p 1opul. HayK., mpogeccop,

3acay:xeHHbIH 0opuct Poccuiickoii Menepanun

&

C.B. 3uHKOBCKHH

A.A. Kaumac
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Master Program 40.04.01 Jurisprudence
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Course title

Algorithms of fundamental legal research

Course volume

3 credits (108 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. The concept and essence of research
methods.

The concept and essence of research methods. The
emergence and development of the problem of
scientific methods. Development of the problems of
research methods in law. Methodology, methodical
programs and specific research methods.

Topic 2. Determination of the object of legal
sciences as a prerequisite for solving metalogical
research problems

The definition of the object of legal sciences as a
prerequisite for solving metalogical research problems.
Positivist / dogmatic-normative understanding of their
object by the majority of legal sciences. Identification
of the conformity of the proposed methods for studying
the essence of the positivistic object of science.

Topic 3. Classification of research methods in legal
science.

Classification of research methods described in legal
science. The division of methods into general, special,
and particular (private-scientific). The disadvantages of
this classification.

Topic 4. Characteristics of dialectical methods and
conditions for their use.

Characteristics of dialectical methods and conditions
for their use. The laws and categories of materialistic
dialectics. Methods of dialectical thinking and
procedures for their application. The unacceptability of
the dialectical method for the study of the positivist
constructed object of science.

Topic 5. Other general methods.

Other general methods: analysis, synthesis, induction,
deduction, analogy, etc. as general logical rules for
performing mental operations. The limited possibilities
of their application in theoretical work.

Topic 6. Special research methods.

Special research methods: statistical, mathematical,
cybernetic, socio-psychological, etc. The need to
identify specific areas of application of these methods,
their use.

Topic 7. Particular scientific methods of
jurisprudence.

Particular (private-scientific) methods of jurisprudence:
formal-logical, comparative-legal, interpretation of
norms, etc. Formal-logical method as a set of
techniques and rules of formal logic. Its suitability for
obtaining logically correct, but not true scientific
knowledge.

Topic 8. Comparative Law.

Comparative law as a way of comparing legal
phenomena and objects with similar objects in order to
establish their common features and differences. The
ratio of comparative and comparative historical
jurisprudence. Applied purpose and opportunities of
comparative jurisprudence, its cognitive limitations.
Typical mistakes made when making comparisons.

Topic 9. The essence and role of interpretation.

The essence and role of interpretation, its types and
methods. Purposeful interpretation for the needs of
practice and training of lawyers.




Topic 10. General shortcomings of methodological
researches.

General disadvantages of methodological research:
isolation from research practice, the uncertainty of the
areas of application of specific methods, the lack of
development of procedures for the application of
relevant methods. Causes of deficiencies noted, ways
to overcome them.

Topic 11. Formation of ontology of science.

The formation of the ontology of science is a necessary
stage of development. The ontological picture of law as
a set of philosophical views on law. Dissatisfaction
with the positivist interpretation of law, the lack of
philosophical foundations of positivism.

Topic 12. Activity as a real driving force of legal
regulation.

Activity as a real driving force of legal regulation, the
basis of the existence and development of law. The
concept and principle of activity as key,
methodologically central to the knowledge of law.
Changing the understanding of the scientific object of
law on the basis of its ontology activity.

Topic 13. Legal activity.

The need to identify in the legal activities of
interrelated parts: the development and adoption of
regulations, the assimilation of the subjects of their
content, the implementation of legal regulations, the
use of measures of compulsion and responsibility, the
use of non-regulatory legal tools, etc.

Topic 14. System methodology.

System methodology as a way to research legal
activities. The structure of the activity: existing
elements, necessary components, a set of links. The
process of forming the methodological tools of
jurisprudence directly in the process of research. Ways
to identify and develop specific research methods.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences

Head of the Department

of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation

S.B. Zinkovskiy

A.A. Klishas




DenepanbHOE FOCYJapCTBEHHOE aBTOHOMHOE 00Pa30BaTeIbHOE YUPEIKICHUE BHICILIETO

00paszoBaHUs

POCCUMCKMI YHUBEPCUTET JIPYKEbI HAPOJIOB

IOpuanueckuiit UHCTUTYT

AHHOTALIMSA YYEBHOM JUCLUITIMHBI

O06pa3oBarenbHas IporpaMmMa

Marucrtparypa, HarnpaniieHue noarorosku 40.04.01 ropucnpyaeHuus

HaumMeHOBaHME QUCIIUIUIMHEL

®uaocodus npasa

OO0BEM TUCIIATUIMHEL

2 3.E. (72 ak. gaca)

KpaTKOG COACPIKAHNC NUCTTUIIIINHBI

Hazpanwne pa3acyioB AMCHUIIINHBI

KpaTKOG COZACPIKaHUC PA3ACIOB JUCHUIIIINHBL

TEMA 1. ®PNJI0COPHUA
ITPABA B CUCTEME
OBIIECTBEHHBIX HAYK

Cneunduxa ¢uiaocopckoro Mo3HaHUS OKPYXKaIOIIEH HEHCTBUTEIBHOCTH.
AOCTPaKTHOCTb, YMO3PHUTEIBLHOCTh U BCEOOITHOCTh (PHUIIOCOPCKOTO 3HAHUS.
Ounocodus n Metapu3uKa.

O0wexT U npeamer ¢mrocopun mpasa. Meron (GHUIOCOPCKOTO TTO3HAHUS
npasa. ['HOceoorusi mpaBa; OHTOJIOTH IIpaBa; aKCHOJIOTHI IpaBa.

TEMA 2. THOCEOJIOI'UA
IIPABA U THIIOJIOT A
IIPABOITIOHNMAHUA

PasHooOpa3zue MeTOHONOTMH HAay4YHOTO MO3HaHWA. Merapuzndeckoe |
SMITUPHYECKOe 3HaHWe. Haykum OSMmMmupuyeckde ¥ TEOPETHYECKHE;
JEeCKPUNTHBHBIC (aHATUTHICCKHE) U IPECKPUITUBHEIC (HOPMATHBHBIC).
®dunocockuii MO3UTHBU3M, €r0 OCHOBHBIE TPEOOBaHUS W MOCTYNATHI.
[TpuHuMn Bepudpukanum.

TEMA 3. OPUJIUYECKH I
MO3UTUBU3M

Knaccugeckuit neructckuit (3TaTUCTCKUH, 3aKOHHUUECKuil) mo3utuusM (T.
I'o66¢. U. benram, [Ix. Octun, I'.®. lllepuieneBuy).

Counosnoruueckuii mo3utuBu3M. [IpaBo kak (akT connanbHoOil KU3HU.
[Icuxomoruueckue KOHIENINH MpaBa (aHTPOIOJIOTHYECKUH TO3UTUBU3M).
Jlernctckuit Heono3uTuBU3M (HopmatuBusM) I'. Kenpzena u I'. Xapra.

TEMA 4. ECTECTBEHHO-
IIPABOBAA IIIKOJIA
(IOCHATYPAJIN3M)

Krnaccudeckre KOHIIETIIINY €CTECTBEHHOTO MPaBa; UX 00Iast XapaKTepHCTHKA
u Buabl (Teonormueckoe (TOMH3M W MPOTECTAHTU3M) M CBETCKOE
HampasieHus). VIIeonorust ecTecTBEHHBIX M HEOTYYKAAeMbBIX IIpaB
YeJIoBeKa.

«Bo3poskieHHOE» ecTecTBEHHOE IpaBo. EcTecTBeHHOE MpaBo Kak Hies,
TIPUHIIMI [TPaBa.

IOcHarypanusm kak sTuyeckoe npaBonoHuMmanue. Konuenuusa npasa B.C.
CoinoBbeBa (IpaBo Kak MUHIMYM HPaBCTBEHHOCTH).

Konnenmus npasa P. J[BopkuHa.

HenocnenoBaTensHOCTh €CTECTBEHHO-IIPAaBOBBIX KoHIENIHH (A.O. SieHko,
P.3. JIusmw).

TEMA 5. IUBEPTAPHAS
KOHIOENNSA ITPABA

EctecTBeHHO-TIpaBOBEIE MPEATIOCHITKY JIMOepTapHOi KoHIenin ipasa B.C.
Hepcecsnama. IlpaBo xak BeIpakeHHE (OPMaIBHOTO PAaBEHCTBA, CBOOOIBI U
CIPaBEAJTUBOCTH.

Tema 6. IOHUMAHUE
IIPABA B
OTEYECTBEHHOM
IOPUIMYECKOMN HAYKE

MHoroo6pasue TeopeTnko-puI0cohCKux 0ObICHEHUH MpaBa B POCCUHCKOM
JIOPEBOIIOLIMOHHOM HayKe.

[IpaBonoHumanue  coBeTckoro mepuona. lcropuueckue  nepuoOAbI
(OpPMHPOBaHUS W Pa3BUTHS COLMAIUCTUYECKONW TEOPHH TOCYINapcTBa H
paBa.

[IpaBonoHNMaHUE OCTCOBETCKOM AMOXHU.

JloMuHupyOIIME TPEACTABICHUS B COBPEMEHHOW POCCHHCKON TeOopuu
mpaBa. YMepeHHbIH («Msarkuii») mnosutuBm3M (M.U. baiitua, M.H.
Mapuenko). Heknaccuaeckne (TOCMOAEpHUCTCKHUE) KOHIETIINH ITpaBa (A.B.
[onsxos, N.JI. YectHoB) MHTerpatnBHOE (CHHTETHYECKOE) MOHMMAaHHE
mpasa (B.I'. I'padckuii, O.B. MapTsimmn).

TEMA 7. IIPABO U UHBIE
CUCTEMBI COIMAJIBHOU
PEI'YJIAIIUN

[MousiTre, NPU3HAKK U CLIOCOOBI 00ECTICYEH S COLIMATBHBIX HOPM.

Bunbl cormaibHEIX HOPM: 00bIYau (TPaIUIIUIH ); MOPATbHBIEC (HPaBCTBEHHBIC)
HOPMBI; PEIUTHO3HBIC HOPMBI; MPABOBBIC HOPMBI; MOJMTHYCCKUEC HOPMEI,
KOPIOPATHBHEIC HOPMBIL.




TEMA 8. TIPABA "
CBOBO/JbI YEJIOBEKA

VYyenue o0 mpaBax
NPaBOIIOHUMAHHSL.
ITo3uTHBHCTCKUE (JIETUCTCKME W COLMOJOTHYECKHE) KOHLCNIMH IpaB
YeJoBeKa.

HemnosuTuBHCTCKHME KOHLENIMK MpaB M CBOOOA dYeloBeka. lneomorus
€CTECTBEHHBIX U HEOTHY)KIAEMBIX IIPaB YeJIOBEKa.

Cuctema mpaB u cBoOox denoBeka. OCHOBAaHMS CHCTEMATH3AIlMH IIPaB
YeJIoBeKa U pa3HooOpa3ue KnaccupuKanmii.

«ITokoneHus» npas yeaoBeKa.

CnocoObl  3alUTHl  TpaB M CBOOOJ  4YeJOBeKa: IapiaMEHTCKHUi,
aJIMHUHUCTPATUBHBIA,  TIPOKYPOPCKHH,  cyneOHbIH  (KBa3UCYAEOHBIN).
MexyHapoJHO-IIPaBOBasl 3allluTa MpaB U cBOOOA yenoBeka. Camo3amura
IpaB 1 CBOOOI.

YCJIOBCKa B KOHTCKCTC Pa3JInYHbIX  TUIIOB

TEMA 9. TYBJINUYHASA
MNOJIUTHYECKAS BJIACTD
N CITIOCOBbI EE
NIEHTUDOUKALIUU B
KAYECTBE 'OCYJAPTCBA
(IOHATHUA
TFOCYJAPCTBA)

@DeHOMEH TocyAapcTBa M YPOBHU €T0 HHTEPIpPETalluU: IOCyJapCTBO Kak
MyONMMYHO-BIIACTHAA ~ aCCOIMAIMSA; TOCYAApCTBO KaK  OpraHM3amus,
OCYIIECTBIISIONMAs MyOJNYHYI0 HONUTHYECKYIO BIACTh; TOCYJapCTBO Kak
cHcTeMa ITyOIMYHO-BIACTHBIX OTHOIICHHH.

OneMEeHTBI rocy1apCcTBa: HACEICHUE; TEPPUTOPHS; BIACTb.
Connonoruueckoe NOHATHE FOCYJapCTBA.

Jleructckoe moustue rocynapersa (I'. Kenpsen).

IOpunnueckoe moHATHE rocynapcrsa. l'ocymapcTBo kak mpaBoBas (opma
OpraHM3aIyy MyOJIMYHON MONUTHYECKOH BiiacTh. ['ocyaapcTBO U AeCHOTHSI.

TEMA 10. TOCYJAPCTBO 1
IIPABO

CooTHoIlIEHHE TOCYyAapcTBA W IMpaBa B KOHTEKCTE pAa3jIMYHBIX THUIIOB
MIPaBOTMIOHUMAHUSL.

IIpaBoBO€ rocyaapcTBO Kak TOCYJapcTBO 3aKOHHOCTH. CamMoorpaHuveHue
rocyAapcTBa MOCPEICTBOM 3aKOHA.

IIpunnun pasaeneHus BaacTei.

Mogemu mpaBoBOro rocymapcrBa. JlmbepambHOE TNPaBOBOE TOCYAAPCTBO.
ConmanpHOe MpaBoBoe rocyaapcTBo. [lonmiieiickoe rocy1apcTBo.

TEMA 11.TOCYIJAPCTBO 1
I'PAXKJAHCKOE
OBIIECTBO

[MoHsTHE U CTPYKTYpPa IPaXJaHCKOTO OOIIECTRa.

MexaHU3Mbl CaMOPETYJISIIUK TPAXKTAHCKOTO 00IIECTBA: CBOOOIHBIN PHIHOK;
JIEMOKpATHst (monmuTHYECKOE MPE/ICTABUTENBCTRO); HE3aBHCUMOE
npaBocyaue. [0CyIapcTBO Kak HWHCTHTYIUS TPaKJAHCKOTO OOIIECTBa.
[Ipexenbl rocyAaapcTBEHHOrO BMELIATENbcTBA B cepy IpakAaHCKOTO
ob1ecTBa. Moziea COOTHOIICHHS FOCYAapCTBa U IPaXKIaHCKOTO 00IIecTBa:
MOepaIn3M 1 STaTU3M.

TEMA 12. TUIIOJIOI'UA
INPABA UTOCYJAPCTBA

DopMaIMOHHBIN TOIX0/] K TUIOJOTHH MpaBa u rocyaapctsa (K. Mapke, @.
DHrenke).

[uBmIn3aniMoOHHBI TOAXOA K THUIOJOTMM IpaBa M rocymapctsa (H.S.
Hanumnesckuii, O. HInenrnep, A.J[x. ToitHOn).

IOpunuieckuii MoAX0/ K TUIIOJIOTHA MIPaBa M TOCYIapCTBa.
JIubGepTapHO-IOPUIUIECKUH TIOXO0/T K THITOJIOTHH 1paBa u rocyaapcrsa (B.C.
Hepcecsa).

Mopdonormueckuii moIxoA K TUIIOJIOTHH TocyaapcTa: antuaHble (IlnaTow,
ApucToTens) 1 cOBpeMeHHbIE BapuaHThl. «[IpaBHIbHBIE» H «HETIPABUIILHbBIE»
(dhopMBI TOCYIapCTBa.

MopdonormuecKkuii oJX0/1 K THIIOJIOTHH ITpaBa. IIpaBoBEIe ceMbH.

Pa3paGoTunk

Jouent kadeapsl
TeopuH MpaBa M rocyAapcTBa,
KaH/. IOpuA. HayK

3aBenyrommii kageapoii
TeOpUHU NPaBa U rocy1apcTBa,
A-p I0pUA. HAYK., Ipodeccop,

3acjy:xeHHbIH 0puct Poccuiickoii @eaepanuu

&

C.B. 3uHKOBCKHH

A.A. Kitnmac
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Course title

Philosophy of Law

Course volume

2 credits (72 ac. hours)

Course contents

Course topics

Content of course topics

TOPIC 1. LEGAL

The specifics of philosophical epistemology of reality.

PHILOSOPHY IN THE Abstractness, speculativeness and universality of philosophical knowledge.
SYSTEM OF SOCIAL Philosophy and metaphysics.
SCIENCES. The object and subject of the philosophy of law. Cognitive methods of
philosophy of law. Epistemology of law; ontology of law; axiology of law.
TOPIC 2. GNOSEOLOGY OF | A variety of methodologies of scientific cognition. Metaphysical and
LAW AND TYPOLOGY OF empirical knowledge.
CONCEPTS OF LAW. Empirical and theoretical sciences; descriptive (analytical) and prescriptive
(normative) sciences.
Philosophical positivism, its basic requirements and postulates. The principle
of verification.
TOPIC 3. LEGAL Classical legal (etatism, legism) positivism (T. Hobbs. I. Bentham, J. Austin,
POSITIVISM. G. F. Shershenevich).
Sociological positivism. Law as a fact of social life.
Psychological concepts of law (anthropological positivism).
Legal neopositivism (normativism) by G. Kelsen and G. Hart.
TOPIC 4. NATURAL LAW Classical concepts of natural law; their general characteristics and types
SCHOOL. (theological (Thomism and Protestantism) and secular theories). The
ideology of natural and inalienable human rights.
"Revived" natural law. Natural law as an idea and as a principle of law.
Jus Naturalism as an ethical theory of law.
V.S. Solovyov’s theory of law (law as minimum of morality)
The concept of law by R. Dvorkin.
Inconsistency of natural law theories (A.O. Yashchenko, R.Z. Livshits).
TOPIC 5. THE Natural-legal background of libertarian concept of law by V.S. Nersesyants.
LIBERTARIAN CONCEPT Law as an expression of formal equality, freedom and justice.
OF LAW.
TOPIC 6. UNDERSTANDING | Pluralism of theoretical and philosophical explanations of law in Russian
OF LAW IN DOMESTIC pre-revolutionary science.
LEGAL SCIENCE Legal concepts of the Soviet period. Historical periods of the formation and
development of the socialist theory of state and law.
Legal understanding of the post-Soviet era.
Dominant concepts of law in the modern Russian theory of law. Moderate
(“soft”) positivism (M. 1. Baytin, M. N. Marchenko). Non-classical
(posmodernist) concepts of law (A.V. Polyakov, I. L. Chestnov) Integrative
(synthetic) understanding of law (V.G. Grafsky, O. Martyshin).
TOPIC 7. LAW AND OTHER | The concept, features and methods of ensuring social norms.
SOCIAL REGULATION Types of social norms: customs (traditions); moral norms; religious norms;
SYSTEMS legal norms; political norms; corporate norms.
TOPIC 8. HUMAN RIGHTS The doctrine of human rights in the context of various types of
AND FREEDOMS understanding of law.

Positivist (legistic and sociological) concepts of human rights.
Non-positivistic concepts of human rights and freedoms. The ideology of
natural and inalienable human rights.

The system of human rights and freedoms. Criterion for systematization of
human rights and a variety of classifications.

"Generations" of human rights.




Methods to protect human rights and freedoms: parliamentary, administrative,
prosecutorial, judicial (quasi-judicial). International protection of human
rights and freedoms. Self-defense of rights and freedoms.

TOPIC 9. PUBLIC
POLITICAL POWER AND
WAYS TO IDENTIFY IT AS A
STATE

(CONCEPT OF THE STATE)

The phenomenon of the state and the levels of its interpretation: the state as
a public-imperious association; the state as an organization exercising public
political power; state as a system of public power relations.

Elements of the state: population; territory; power.

Sociological concept of the state.

The legist concept of the state (G. Kelsen).

The legal concept of the state. The state as a legal form of organization of
public political power. State and despotism.

TOPIC 10. STATE AND LAW

Correlation of state and law in the context of different paradigms of legal
thinking.

The doctrine of legal state. State self-restriction through law.

The principle of separation of powers.

Model of legal state. Liberal legal state. Social legal state. Police legal state.

TOPIC 11. STATE AND CIVIL
SOCIETY

The concept and structure of civil society.

Mechanisms of civil society self-regulation: free market; democracy (political
representation); independent justice. The state as an institution of civil
society. The limits of state intervention in the sphere of civil society. Models
of correlation of state and civil society: liberalism and etatism.

TOPIC 12. TYPOLOGY OF
LAW AND STATE

Formational approach to the typology of law and state (K. Marx, F. Engels).
Civilizational approach to the typology of law and state (N.Ya. Danilevsky,
O. Spengler, A.J. Toynbee).

Legal approach to the typology of law and state.

Libertarian-legal approach to the typology of law and state (V.S.
Nersesyants).

Morphological approach to the typology of state: antique (Plato, Aristotle)
and modern versions. “Right” and “wrong” forms of state.

Morphological approach to the typology of law. Legal families.

Course author

Associate Professor of the Department

of theory of law and state,
candidate of legal sciences

Head of the Department
of theory of law and state,
doctor of legal sciences, professor,

Honored Lawyer of the Russian Federation

- ' S.B.Zinkovskiy

A.A. Klishas




DedepanbHoe 20Cy0apCmeeHH0e A8MOHOMHOe 00PA308aMeIbHOe YUpelcOeHUe
svicute2o oopaszosanus « Poccuiickuii ynugepcumem opyarcovbl HapoOoosy

FOpuouueckuit uncmumym
AHHOTAIIYA YYEBHOW TUCHUTLIMHBI

OO0pa3zoBaTenbHas NporpaMma
40.04.01 KOpucnpyneHuus

HaumenoBanue
JAACHUATINHBI

HCTOPHS H METO/JO0JIOTHA FOPH/IHYECKOH HAYKH

O0BLEéM THCHUILINHEBI

2 3E (72 ugac.)

KpaTlcoe CoaecpsKaHue NUCIHUITJIMHDBI

Ha3Banue pa3nesnoB
(TeM) TUCUMIJINHBI

Kparkoe conepskanue pas3iaesioB (TeM) IMCHUILINHBI:

1.I1paBo "
opuanYecKas HayKa

[Ipeamer u cucrema, nenp U 3agaun Kypca «Mcropus u Meromonorus
IOpUINYECKON Hayku». DOpMHpOBaHHME B paMKax Kypca 3HAHUN H
HCCIEA0BATEIbCKUX HABBIKOB.

[IpaBo kxak HOpMaTHBHas PEryJsTUBHAs cucTeMa oluiecTtBa. Tumonorus
MOHUMAaHMs TpaBa, €€ 3HayeHHe B MPO(ECCHOHAIBHON NeATeIbHOCTH
topucta. MHTeprperanys NpaBOBbIX IPOLECCOB U SIBICHUH B pycie
pa3IMYHBIX TUIIOB TOHUMAaHUS MIpaBa.

IOpunuueckas Hayka Kak cuctema 3HaHui o npase. IOpuandeckas Hayka
KakK COLMalbHbIA MHCTUTYT. FOpuanueckas Hayka Kak JesATEIbHOCTb IO
(hOpMHUPOBAHHUIO HOBOTO 3HAHMUS.

Merononorust ropuauyeckod Hayku. HaydyHble moaxoabl M METOJbI
uccienoBaHui B mpaBoBeAeHUH. CucTeMa METOJI0B IOPUINYECKON HAYKH.
®unocoPpcko-MUPOBO33pPEHUECKUE METOABl U MOAXOAbl.  MeTomabl
dbopmanbHO Joruku. OOIIeHaydYHbIE METOABl HCclenoBaHui. YacTHO-
Hay4yHble METOAbl McciaenoBaHui. CrenualbHO-IOPUIANYECKUE METO/BI
uccneaoBanuii.  Opuanko-TeXHUYECKHE  METOAbl.  MeTomosorus
CPaBHUTEIIBLHOTO NTPAaBOBEICHUS.

OYHKINHA FOPUINYECKONM HAyKU: THOCEOJIOrMYEcKas, OHTOJIOTMYecKas,
aKCHUOJIOTMYECKAs,  DIBPUCTHYECKAs, NporHoctudeckas.  Kpurepuun
HAy4HOTr'0 3HAHUS.

2.IIpaBo kak 00BeKT
Hccae10BAHNA

[IpaBo u mpaBoBas peanbHOCTb. MHOr0o0Opaszue (HopM CyIIeCTBOBaHHS
npaBa. [lonsiTue mpaBa, €ro HBONIONHKSA B OOIIEM KOHTEKCTE Pa3BUTHUS
obmiectBa U rocyaapcTBa. CymHOCTh mpaBa. MHOroo0Opasue mojaxo 0B K
npaBy. [{oKTpuHBI ecTecTBEHHOro mpaBa. HOpuanyeckuil MO3UTUBU3M.
Oraructckuil noaxona. ColMOIOTHUYECKH Mo3uTUBU3M. WHTErpaTuBHas
opuctipyaennus. YactHeie, TyOIWYHBIE, KOPIOPATUBHO-ITYOIUYHBIC
uHTEepechl. Pollb MHTEpPECOB B MPAaBOTBOPYECTBE U MPABONPUMEHEHHUU.
[IpaBo kak ¢akTop rapMOHU3AINK OTHOIIICHUI B OOIIECTRE.
JlokTpuHanbHasi, JTorMarudeckass M MpaKTHYecKas IOPUCIPYICHLHS Kak
npeameTHeie oOmactu. IlpaBoBas mokTpuHa. FOpuamyeckas mgorma.
IOpunnueckas mnpakThka Kak pa3HOBUJIHOCTh COLMAIBHBIX IPAKTHUK.
[IpaBoBbIE = TEepMUHBI, TOHATHS, Kareropud. [IpuHIHMIBI mpaBa.
IOpunueckne KOHCTPYKIMH.

3.Ucropus
IOPUAMYECKON HAYKH

CraHoBn€HHE, pa3BUTUE U COBPEMEHHOE COCTOSIHUE FOPUIUYECKON HAYKH.
CoOTHOILIEHHE HCTOPUU IOPUIMYECKOM HAayKd C HUCTOpUEH MpaBa M
rocylapcTBa, HCTOpPHEH  TMOJUTHYECKHMX W  MPaBOBBIX  YYEHHII.
CraHOBEHHE W pa3BUTHE MpaBa W IOPUAUYECKOM HAyKd B 0O0IIEM
KOHTEKCTE 3BOJIIOIUU O0IIECTBa. .




[IpencraBnenusa o npase Ha [IpeBHem Boctoke. Bo33peHus Ha mpaBo B
AnTnuHOM Mupe. Pumckas ropucnpynenuus. HOpuauueckas Hayka B
CpenneBekoBoii  EBpome. BocxokaeHue  HaydyHOro  3HAHUS — OT
MIPAaKTUYECKOIO0 K  JIOTMaTUYECKOMY UM OT  JIOTMAaTU4YECKOro K
noktpuHanbHOMY. Opuanueckas nHayka HoBoro Bpemenu. FOpuauueckas
Hayka Hoselimero BpeMeHu.

Opunnueckass Hayka B 00ILIEM KOHTEKCTE COBPEMEHHOIO HAy4YHOTO
3Hanus. Dunocodckue KOHUENIMU pa3BUTHA Hayku. Kputudeckuit
pauronanu3m K. Ilonmepa. Konuenmuss uiCTopudeckod TUHAMUKU HAYKH
T. Kyna. Ilapagurmel B Hayke. HayuHble runote3bl. OTHOCUTEIBHOCTD
Hay4HOro 3HaHusA. [103UTUBUCTCKAsA U HETTO3UTUBUCTCKASI METOJOJIOTHSI.
[IpoGneMbl pa3BUTHS POCCUHCKOTO TpaBoBeleHUs. (OTedecTBEHHAs
(poccuiickasi) mpaBoBas Tpaaulus. JOCTHXKEHHUS TOPEBOIIOIMOHHOTO
OTEUYECTBEHHOI'0 IpaBoBefeHUs. [IpencraBieHuss o mpaBe B COBETCKOM
couuamucTuueckom obmiectBe. KOpuauueckass Hayka B IOCTCOBETCKOM
obmectBe. COBpeMEHHBIE MPEACTABICHUS O (POPMUPOBAHUU U PA3BUTHH
Hay4HOI'O 3HaHUS.

4.1Opuauyeckoe
HCTOYHUKOBE/IEHHE

BoIsiBIIEHME COOTHOLIEHHS] TEPMUHOB «UMCTOYHHUKHU IIPaBa» U «MCTOYHHUKHU
[IO3HAaHUs TpaBay. Pa3BuTHE Hay4HBIX NpPEACTaBICHUH 00 MCTOYHHMKAX
IpaBa M MCTOYHHMKAX IIO3HAHUS IpaBa (MCTOYHUKAX IPABOBEACHUS).
IOpuanyeckoe  MCTOYHMKOBENEHHWE  KaKk  HAy4dyHOE  HallpaBJICHHUE.
Hcroynuky 1o3HaHus npasa 3a pAMKaMH HCTOYHUKOB IIpaBa.
OBOJIIOLIMOHHOE PA3BUTHE MCTOYHHUKOB IIpaBa B paMKax IPaBOBBIX CeMEM
U 1paBoBbIX cucTeM. OCOOEHHOCTH MCTOYHHUKOB IIpaBa B IIPaBOBBIX
CEMbAX U IPaBOBBbIX CHCTEMax. MCTOYHMKM KOHTHMHEHTAJIBHOIO IIpaBa.
Hcroynukn aHrimo-aMepuKaHCKOro IpaBa. HanuoHanbHbIE INpaBOBbIE
CUCTEMBI ¥ MEXKYHAPOHBIC IIPABOBBIEC CUCTEMBI.

5.CoBpemenHbIe
HAy4YHbI€ MOAXOJbI B
NMpaBoBeIeHUHN

CooTHoOIIEHHE HayuyHbIX MOAXOJOB U METOAOB MHCCJIEIOBAaHUS B
npaBoBeleHuu. [IpaBo M ropuaMueckas Hayka Kak LUBWIM3ALMOHHBIE U
KyJlbTypHble (heHOMEeHbl. POpMAIMOHHBIN MOIX0/ K 3BOJIOLKHU 00IeCTBa
1 npasa. L{uBMINM3alMOHHBINA MOAX0/ K 3BOJIIOLMH o01iecTBa U npasa. OT
(bopMallMOHHOTO TOAXOAa — K UMBUIM3aMOHHOMY. COBpeMEHHbIN
npeacTaBieHus 0 nuBuan3anusax. CouMoKynbTypHbIN noaxon. KyneTypa
Kak Haa0uoJIoTHYeCcKash IporpaMma pa3BUTHS oOuiecTBa. TpaHciasuus
[IPpaBOBOrO oOmbITa B couuyMme. [IpaBoBble Tpaguuuu W WHHOBALMH.
IOpunnueckas AHTPOMOJIOTHUA. IOpucnpynennus MHTEPECOB.
Cuneprerndeckuil nogxon. I'epmeneBTudeckuii noaxon. Mcenonb3zoBanue
B IPaBOBEJCHUM JOCTHKEHMM Apyrux oOjacTel HayyHOro 3HaHUS.
IIpaBoBOe MonenupoBaHue. MeTo1bl COLMOIOTNYECKUX UCCIIEJOBAHUMN.

Pa3zpadoruunk:

3aBeayromas kaheapoi

ucropuu npasa u rocygapcrsa PY JIH V4 o M.B. HembITHHA

3aBenyromas kageapoi Hl,
WCTOpHH ITpaBa u rocyaapcrsa PY JIH 7 M.B. HemsITHHA




Peoples’ Friendship University of Russia
Law Institute
OUTLINE OF ACADEMIC DISCIPLINE

Educational program
40.04.01 Jurisprudence

Name of the HISTORY AND METHODOLOGY OF LEGAL SCIENCE
discipline
Volume of the 2 credits (72 hours)
discipline
Discipline Overview
Name of the
discipline’s sections Overview of the discipline’s sections (topics)
(topics)

1-.L3W and legal Subject and system, aim and tasks of the course “History and
science

methodology of legal science”. Formation of knowledge and research
skills in the scope of the course.

Law as a normative and regulative system of the society. Typology of
legal understanding, its significance in the lawyer’s professional activity.
Interpretation of legal processes and phenomena from perspective of
different types of legal understanding.

Legal science as a knowledge system of law. Legal science as a social
institute. Legal science as an activity aimed at formatting new
knowledge.

Methodology of legal science. Scientific approaches and research
methods in legal studies. System of methods of legal science.
Philosophic-worldview methods and approaches. Methods of formal
logic. General scientific research methods. Private scientific research
methods. Special-juridical research methods. Legal-technical methods.
Methodology of comparative law.

Functions of legal science: epistemological, ontological, axiological,
heuristic, predictive. Criteria of scientific knowledge.

2. Law as an object of
research

Law and legal reality. Variety of existing forms of law. Concept of law,
its evolution in the general context of the development of society and
state. Nature of law. Variety of approaches to law. Doctrines of natural
law. Legal positivism. Etatist approach. Sociological positivism.
Integrative jurisprudence. Private, public, corporate-public interests. Role
of interests in law-making and law enforcement. Law as a factor of
harmonization of relations in the society.

Doctrinal, dogmatic and practical jurisprudence as subject areas. Legal
doctrine. Legal dogma. Legal practice as a type of social practice. Legal
terms, concepts, categories. Legal principles. Legal constructions.

3. History of legal
science

Formation, development and contemporary status of legal science.
Correlation between history of legal science and history of law and state,
between history of legal and political doctrines. Formation and
development of law and legal science in the general context of social
evolution.

Introduction of law in the Ancient East. Views on law in the Ancient




World. Roman jurisprudence. Legal Science in Medieval Europe.
Ascending of scientific knowledge from practical to dogmatic and from
dogmatic to doctrinal. Legal science of the New history. Legal science of
the contemporary history.

Legal science in the general context of modern scientific knowledge.
Philosophical conceptions of the development of science. K. Popper’s
critical rationalism. T. Kuhn’s conception of the historical dynamics of
science. Paradigms in science. Scientific hypotheses. Relativity of
scientific knowledge. Positivistic and neo-positivistic methodology.
Problems of the development of Russian legal studies. Russian legal
tradition. Achievements of pre-revolutionary domestic legal studies.
Presentation of law in the Soviet socialist society. Legal science in post-
Soviet society. Contemporary perspectives of the formation and
development of scientific knowledge.

4. Legal source study

Identifying the correlation of terms “sources of law” and “sources of
legal studies”. Development of scientific views of “sources of law” and
«sources of legal studies». Legal source study as a scientific direction.
“Sources of knowledge of law” beyond the scope of “sources of law”.
Evolutionary development of sources of law in legal families and legal
systems. Features of sources of law in legal families and legal systems.
Sources of continental law. Sources of Anglo-American law. National
legal and international legal systems.

Topic S.
Contemporary
scientific approaches
in legal studies

Correlation between scientific approaches and research methods in legal
studies. Law and legal science as civilizational and cultural phenomena.
Formational approach to the evolution of society and law. Civilizational
approach to the evolution of society and law. From the formational
approach to the civilizational approach. Contemporary views of
civilizations. Sociocultural approach. Culture as a supra-biological
program of the social development. Translation of legal experience in
society. Legal tradition and innovation. Legal anthropology.
Jurisprudence of interests. Synergistic approach. Hermeneutic approach.
Utilizing achievements of other scientific fields in legal studies. Legal
modeling. Sociological research methods.

Author:
Head of Department

of History of Law and State

Head of Department

M.V. Nemytina

of History of Law and State / M.V. Nemytina




®epepanbHOE rOCY1apCTBCHHOE aBTOHOMHOE 00pa3oBaTeIbHOE YIPEXkICHNE BBICLIETO 00pa30BaHus
POCCHUUCKNU YHUBEPCUTET JIPYXXBbl HAPOJIOB

IOpunnuecknit HHCTUTYT

AHHOTALMS VUEBHOU JUCHUIIINHBI

O6pa3oBarenbHas IporpaMmma
MarucTparypa, HarnpasieHue noarorosku 40.04.01 ropucnpyneHmus

HanmeHoBaHUE AUCLIUIIMHBI

CpaBHI/ITeJIbH()e NpaBOBE€ACHUE

OO0BEM NUCLUILUIMHBL

2 3.E. (72 ak. yaca)

Kpatkoe conepxaHue JTUCIUILINHBI

HasBanue pa3nenoB AUCIUIUINHBI

KpaTkoe comepkaHne pa3aeioB AUCIUIITAHEL

Tema 1. IIpupoaa cpaBHUTEILHOT0 MPABOBEAEHUS.

Iloustue CPaBHUTECIBHOT'O IMpaBOBCICHUA.
CpaBHI/ITeHLHOC IMMpaBOBCACHUE: METOA WKW HAyKa.

CpaBHI/ITCJ'IBHOG npaBo u CpPaBHUTCIILHOC
IIpaBOBCACHUC. HGHI/I U 3a4a4u CpaBHHUTCIBHOTO
IIPpaBOBCACHUS.

Tema 2. IlpaBoBas kapTuHa Mupa (IpaBoBas
reorpadust).

O6H.[I/I€ MpaBOBbIC TCHACHIIUU pa3BUTHA.
I'moGanbHbIe MUPOBBIC HMIICPATHUBEI. HammonaneHo-
TOCYAAapCTBCHHBIC pa3jiInvus B ITPABC.

Tema 3. O0beKTHI CPABHUTEILHOI0 IPABOBEACHUS.

IIpaBoBast  IEHCTBUTEIBHOCTH 00BeKT
CPAaBHUTEIBLHOIO PaBOBEICHHS.

IIpaBoBbIe CUCTEMBI rocyaapcTB KaK
CTPYKTYPHO-OPTaHHU30BaHHbIM HOPMAaTUBHBIA MacCUB.
HamuonansHOe  3aKOHOAATENbCTBO.  3aKOHBI |

mpaBoBble akThl. KOpunndeckas TeXHHUKA.

KakK

Tema 4.
NpaBoOBeIEeHMS.

Metomosorust CPaBHUTECJIBHOTO

OcHOBHEBIE KaTeropuu "
CPaBHUTENBHOTO  TIpaBOBENCHMA. JlmaxpoHHOEe W
CHHXDOHHOE CpaBHEHHe. BHyTpeHHe W BHemIHee
cpaBHeHne. CpaBHeHME Ha  MHKPOYpOBHE W
MakpoypoBHe. HopmaruBHoe u  (yHKIHOHAIBHOE
CpaBHEHHE.

[Tpo6nems! kaccudukanuii MpaBOBBIX ceMel

NOHATUA

Tema 5. YpoBHH CPaBHUTEJIBbHOI0 PABOBECHUS.

Teopwust BceMupHOTO Tpasa.

[TpaBoBEIE ceMbM Kak TPYHIIBI M COOOIIECTBa,
00yCIOBJICHHBIE OOIMMH HCTOPUYECKHMHU KOPHIMH,
CTPYKTYPHO-(QYHKIIHOHATHHBIMHU 51 CTWIEBBIMHU
0COOEHHOCTSIMH ITPaBa.

[Mpouecchl  (OpMHUPOBaHUST HOBBIX TPYII U
COO6H_IeCTB HaIlMOHAJIBHBIX MIPAaBOBBIX CUCTEM.

[TpaBo MexayHapoaHOTO coobIecTBa. BimsHue
MEXIYHapOJHOTO IIpaBa Ha IPABOBOE HPOCTPAHCTBO
MHpa U HAIIMOHAJIbHBIC TPABOBHIE CHCTEMBL.

Tema 6. CpaBHHUTe/IbHOE IPABOBEJCHUE B YCTOBHAX

ITonsTre rimodanu3amuu.

ria00a/IM3anu. [TpoGembr HUCTUHHOCTHU €BPONEHCKUX
LEHHOCTEH, KaK YHUBEPCAIIbHBIX. IIpaBoBoii
IUTIOPAJIU3M.

Tema 7. 3apaun CpaBHUTEJILHOTO NPaBOBEJACHUS B YpoBHM aHanmM3a €BPOINEHCKOro IPaBOBOrO

pelieHHMH MNpodJieM eBPONEHCKOro MNpPaBOBOrO | IIPOCTPAHCTBA: paBoBast CeMbs, IIPaBOBOE

NPOCTPAaHCTBA. rOCyZapcTBO.

KonkpeTuszaius 001eeBponeickiux CTaHIapToB
B 00J1aCTH TIpaB YeJIOBEKa.

Tema 8. Crupanue
repMaHCKOH H
cucTeMaMH.

rpaHeii Me:xay PpOMaHO-
AHIJI0-CAKCOHCKOH NPaBOBBIMHU

OTHOCHUTEIBHBIN  XapakTep KiIacCH(UKAIIHA
HaMOHAIIBHBIX TIPaBOBBIX CHCTEM.
B3anMONpOHNKHOBEHNE TPAJUIMOHHBIX HCTOYHHKOB
npaBa  (HAPMaTHBHO-IIPAaBOBOW  aKkT,  CyAEOHBIH
MIPELEJICHT).




CHIDKEHHE aKTyalbHOCTH BOIPOCOB JICJICHHE
npaBa Ha IyONMYHOE M YacTHOE, MaTepHAIbHOE H
mporieccyaibHoe. Commxenne B BOTIpOCax
CHCTEMATH3allMd M KOAM(HKAIMHK IIpaBa, METOHax
IOPHINIECKOTO 00pa30BaHusl.

Tema 9. Poab CPABHUTEIbHO-IIPABOBBIX
HCCJIeJOBAHMI B Ipouecce yHuGUKaALMU npaBa.

MexaHu3smMbl  CONIDKEHHMS  HAOMOHAIBHBIX
paBoOBBEIX cucTeM. KommmsnonHsle HOpMEL Penerms
mpaBa:  TEXHOJOTWH, o00BeMbl.  ['apMoHM3ams
3aKOHOJaTeIbCTBA. Hcnons3oBanue IIpoLeayp
He3aBHCUMOro apbutpaxa. lOpuauueckue cpencrsa
COMMKEHUS 3aKOHOIaTEIIbCTB.

MopenbHble 3aKOHOJaTeIbHbIE AKTBI.
MopenbHbIi 3aKOH (MOHSTHE, CYyOBEKTHI HPHHATHSA,

CPAaBHUTEJIBHOI'O IPABOBEACHUA.

XapakrTep, cojep)aHue). YHU(HKaHMs MpaBOBBIX
HOpM. MeXayHapoAHO-TIPaBOBasi IOMOIIb.
Tema 10. Hayynass m npakruuyeckasi 3HA4YMMOCTh OOorameHne HAaIMOHATBHOM  IOPUANYECKOMN

HAayYKH B PpE3yJIbTaTC HCIIOJIb30BAHHA CPABHUTCIBHO-
IIPABOBBIX HCCIIC TOBAHMIA.

Pazpadorunk

JouenT kadenpsl
TeopuM NpaBa U rocyJapcraa,
KaH/. I0pu/l. HAYK

-
f

3aBenyromuii kageapoi

TeopuH MpaBa M rocyAapcTaa,

A-p I0puI. HAYK., pogeccop,

3acJrys;keHHbl opuct Poccniickoii ®enepauun

—

s
ZEAs

H.I'. I1aB10Ba

A.A. Kinmac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute

COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence

Course title

Comparative law

Course volume

2 credits (72 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Nature of comparative law.

The concept of comparative law. Comparative
law: method or science. Aims and objectives of
comparative law.

Topic 2. Legal picture of the world (legal
geography).

General legal trends of development. Global
world imperatives. National-state differences in law.

Topic 3. Objects of comparative law.

Legal reality as an object of comparative law.

Legal systems of states as a structurally
organized regulatory array. National legislation. Laws
and legal acts. Legal technology.

Topic 4. Methodology of comparative law.

The main categories and concepts of comparative
law. Diachronic and synchronous comparison. Internal
and external comparison. Comparison at the micro and
macro levels. Regulatory and functional comparison.

Problems of classifications of legal families

Topic 5. Levels of comparative law.

The theory of universal law.

Legal families as groups and communities, due
to common historical roots, structural-functional and
stylistic features of law.

The formation of new groups and communities
of national legal systems.

International community law. The impact of
international law on the legal space of the world and
national legal systems.

Topic 6. Comparative law in the conditions of
globalization.

The concept of globalization.
Problems of the truth of European values, as
universal. Legal pluralism.

Topic 7. The objectives of comparative law in
solving the problems of the European legal space.

Levels of analysis of the European legal space:
legal family, Legal state.

Concretization of European standards in the field
of human rights.

Topic 8. Erasing the boundaries between the

Romano-Germanic and Anglo-Saxon legal systems.

The relative nature of classifications of national
legal systems. The interpenetration of traditional
sources of law (legal act, judicial precedent).

Reducing the relevance of issues dedicated to
division of the law to public and private, material and
procedural. ~ Rapprochement in  matters  of
systematization and codification of law, methods of
legal education.

Theme 9. The role of comparative legal researches
in the process of unification of law.

Mechanisms of convergence of national legal
systems. Conflict norms. Reception of law: technology,
volumes. Harmonization of legislation. Use of
independent arbitration procedures. Legal means of
convergence of laws.

Model legislation. Model acts (concept, subjects
of adoption, nature, content). Unification of legal norms.
International legal assistance.




Topic 10. Scientific and practical importance of Enrichment of the national legal science as a
comparative law. result of the use of comparative legal research.

Course author
Associate professor of the Department
of theory of law and state,

candidate of legal sciences N.G. Pavlova

C )y deewr
o g

Head of the Department
of theory of law and state,
doctor of legal sciences, professor,

Honored Lawyer of the Russian Federation A.A. Klishas




Dedepanvroe 20cy0apcmeenHoe agmoHOMHoe 00PA308ameNbHOe YUPeXCOeHUE BbICULE20
obpasosanus « Poccutickuil ynueepcumem opyorchovl Hapoooe»

FOpuouyeckuit uncmumym

AHHOTAIIMS YYEBHOM JTUCIIATIIUHBI

O6pa3zoBaTebHas NporpaMma

40.04.01 YOpucnpyaeHIus

Bee npoduin

HaumeHoBaHHEe M CIHTLIHHBI

Huocmpannoiit A3b1K

O0BLEM NHCIHILTHHBI

6 3E (216 uac.)

Kpa'ncoe Co/lepAKaAHHE NTHCIHIIJIHHBI

Hazpanue pazaesioB (Tem)
JUCIHILTHHBI

KpaTkoe cogep:kanue paziesioB (TeM)
JAHCUHHILIHHBI;

1.IlpaBoBas cucTeMa M THIIBI ITpaBa
2.Ucrounuku npasa. Hopmsl npasa
3.Buns! ropuaugeckux npodeccuii
4.Cucrema cyJ10B, JIOKYMEHTHI B Cy/ji€
5.JIoOKyMeHTBI B cyjie

6.I'paxxnanckoe NpaBo "
CYJIOTIPOU3BOICTBO
7.YronoBHoe paBo H
CYJIOIIPOU3BOJICTBO

8.Cynebusple ncku

9.CynebHoe pa3bupareibcTBO
10.CtpyxTypa ropuandeckoi Gupmel
11.KopnoparusHoe ynpasjieHue
12 . Kanuranmsanus KoMnanui

13. AKnoHepsI
14.ITpuobpereHne KOMIIaHuu
15.KonTpakTsi

16.Tunsl KOHTPAKTOB

17.11paBo cobcTBEHHOCTH

18. UnTesuiektyansHas
cOOCTBEHHOCTh

19. AnTHMOHONOJILHOE
3aKOHO/1aTeIbCTBO
20.TpynoBoe mpaso

1-20. OrpaboTka 0TpacaeBOi TEPMHUHOJIOTHHU I10 TEME;
0TpabOTKa CHHTAKCHYECKUX KOHCTPYKIMH (THIIBI
CJIOBOCOYETaHUM " IpeUI0KEHUH ), THITBI
BBICKAQ3bIBAaHMH, THMBI BHYTPUTEKCTOBBIX CBs3ei,
JIOTHKA aKaJIEMMYECKOTO H3JIOKEHHs Marepuana,
crieruguka apryMeHTaluu nnpogeccuoHaIbHO-
HHCTHTYLIHOHAJIBHOTO JMCKYpPCa B IPaBOBO cdepe.
CucTeMHO-CTPYKTYpHasA OpraHusanmsi  TEKCTOB
pa3NMYHbIX JKaHPOB (YCTHAas M IHMCBMEHHAs peub,
MOHOJIOI, AHAJIOr, IIOJIHJIOI, HOPMAaTHBHO-IIPaBOBBIC,
NpaBOYyCTaHABIMBAIOIIME JOKYMEHTBI, IIEpPENHCKa M
pabota c KJIHEHTaMHU/TIPe/ICTABATE ISAMH
KOPIIOPAaTHBHOI Cpejibl, aHAJIMTHYECKHE M OTYETHBIC
JOKYMEHTBI B paMKaX 3asBJICHHON T€¢ MbI)

Paspaborunk

JlouenT kadenpsb
HWHOCTPAHHBIX SI3BIKOB
IOPHMYECKOro HHCTUTYTA

3aBexyrommii kadeapoii
HHOCTPaHHBIX A3BIKOB
FOPH/IHYECKOTO HHCTHTYTA

P.I'. 'opbarenko

N

A.A. ArabekoBa




Peoples’ Friendship University of Russia

Law Institute

OUTLINE OF ACADEMIC DISCIPLINE

40.04.01 Jurisprudence

Educational program

All programs

Discipline Foreign Language

Volume 6 Credits (216 hours)
Discipline Overview

Topical guide Overview of topics

1.Legal system and Types of law
2.Source of law. Rule of law
3.Types of legal professions.

4. The court system, documents in
court.

5.Courts’ Document procedure.
6.Civil law and legal proceedings.
7.Criminal law and procedure.
8.Lawsuits.

9.Trial

10.The law firm's structure.
11.Corporate governance
12.Company capitalization.
13.Shareholders

14.Company acquisition.
15.Contracts.

16.Type of contract.

17. Property ownership rights.
18. Intellectual property.
19.Anti-trust legislation.
20.Labour law.

1-20. Enhancement of specialized
terminology/vocabulary on the topic; practical training
of syntactic structures (types of phrases and sentences),
types of statements, types of intra-connections, logically
set academic presentation of learning material, specific
nature of discourse argumentation of professional
institutional background in legal field.
System-structural organization of texts of various genres
(oral and written speeches, monologue, dialogue,
polylogue, statutory instruments, title documents,
correspondence and care procedures with
clients/representatives of the corporate environment,
analytical and reporting documents within the
framework of the designated topic).
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