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TEMA 1. DHJI0COPUA
ITPABA B CUCTEME
OBIIECTBEHHBIX HAYK

Crnemuduka ¢rrocodckoro mo3HaHUS OKPYKAIOMIEH EeHCTBUTEILHOCTH.
AOGCTPaKTHOCTh, YMO3PUTEIBHOCTh M BCEOONTHOCTh (DHUIIOCOPCKOTO 3HAHHMS.
®durnocodpus u MeradusuKa.

O0bekT u npeamer duiocopun mnpasa. Meroa GHUIOCOPCKOro MO3HAHUS
npasa. ['Hoceosorust npaBa; OHTOJIOTHS ITPaBa; aKCHOJIOTHsl IIPaBa.

TEMA 2. THOCEOJIOT'USL
IIPABA U TUITIOJIOTUSA
IIPABOITIOHUMAHUA

PasHOOOpa3zue MeTomosiorMM HaydHOro mo3HaHuWsa. Meraduszndeckoe u
SMIOHPHUYECKOE 3HaHWe. Haykum SMIOUpUYecKHe U TCOPETUYCCKUC,
JIECKPUTNITUBHBIC (AHATUTHYCCKIE) U TPECKPUITUBHBIC (HOPMATHBHEIE).
dunocopckuil MO3UTUBU3M, €r0 OCHOBHBIE TPEOOBaHHS M IOCTYJIATHI.
[TpunHIMI BepuduKamnuy.

TEMA 3. OPUJINYECKUI
MO3UTUBU3M

Knaccnuecknii 1€TUCTCKUN (3TAaTUCTCKUM, 3aKOHHUYECKHi) MO3UTUBU3M (T.
I'o66¢. U. Bentam, . Octun, I.®. HlepmeneBud).

Conmosiorndeckuii mo3uTHBU3M. [IpaBo kak (hakT COIUaLHOMN KU3HH.
IIcuxonoruyeckne KOHIENIUU TTpaBa (AHTPOIMOJIOTHYECKUMN TTOSUTUBU3M).
Jleructckuii Heono3uTnBU3M (HopMatuu3M) I'. Kenbzena u I'. Xapra.

TEMA 4. ECTECTBEHHO-
ITPABOBASA IIIKOJIA
(FIOCHATYPAJIN3M)

Krnaccrdeckre KOHIETIINY €CTECTBEHHOTO IPaBa; MX 00MIIast XapaKTepHCTHKA

n  BUIbI (TGOHOFI/I‘IGCKOG (TOMI/I3M u HpOTeCTaHTH?,M) n  CBCTCKOC
HaHpaBHCHI/Iﬂ). I/LHGOJ'IOI‘I/U{ C€CTCCTBCHHBIX W  HCOTUYXKIACMbIX IIpaB
YCJIOBCKa.

«Bo3poxneHHoe» ecTecTBeHHOe MpaBo. EcTecTBeHHOE NpaBO Kak Hues,
TIPUHITHUIT ITPABa.

IOcHarypanusm kak stuyeckoe npaBonoHumanue. Konnenuus npasa B.C.
ConoBbeBa (ITpaBo KaK MUHAMYM HPaBCTBEHHOCTH).

Konuenmus npasa P. JIBopkuHa.

HermocnenoBatenbHOCTh €CTECTBEHHO-TIPAaBOBBIX KoHIenmid (A.O. SmeHko,
P.3. JIusmium).

TEMA 5. IUBEPTAPHAS
KOHOEIINA ITPABA

EcTtecTBeHHO-TIpaBOBEIE MPEANIOCHITKY JIHOepTapHOH KoHIenun ipasa B.C.
Hepcecsnama. IlpaBo xak BeIpakeHHE (OPMAaIBHOTO paBEHCTBA, CBOOOIBI U
CIIPaBEAJIUBOCTH.

Tema 6. HIOHUMAHUE
IIPABA B
OTEYECTBEHHOU
IOPUJIUYECKOMN HAYKE

Msuoroo0pasue TeopeTuko-puIocohcKux 0ObICHEHUH MpaBa B POCCUHCKOM
JIOPEBOJIOIIIOHHOM HayKe.

IIpaBononumanue  coBeTckoro nepuona. Mcropuueckue  mepuoAbI
(OpPMHPOBaHUS W Pa3BUTHS COLMAINCTUYECKONW TEOPHH TOCYNapcTBa U
npasa.

[IpaBonoHMMaHUe MOCTCOBETCKON ATIOXH.
JloMuHHpYyIOLHME TPEJICTABICHUS] B COBPEMEHHON POCCHHCKOW Teopuu
npaBa. YMepeHHbI («msarkuit») mno3utuBuzM (M.U. baittun, M.H.
Mapuenko). Heknmaccuaeckne (MocMOASpHUCTCKUE) KOHIIETITNY mpaBa (A.B.
ITonsikoB, WN.JI. YectnoB) HHTerpatuBHOE (CHMHTETHMYECKOE) MOHHUMAaHUE
mpasa (B.I". I'padckuii, O.B. MapTtbimmn).

TEMA 7. 1IPABO U HHBIE _
CUCTEMBI COIMAJIBHOU
PEI'YJIAIIUN

[onsaTHe, MprU3HAKK U CIIOCOOBI 00ECTICUeHNS COIMATBHBIX HOPM.




Buabl conpanbHbIX HOpM: 00bIYan (TpaanLuN); MOpabHbIe (HPaBCTBEHHBIE)
HOPMBI; PEJIUTHO3HBIC HOPMBI; NIPABOBBIE HOPMBI; MOJUTHIECKUE HOPMBI;
KOPHOPaTHBHBIE HOPMBI.

TEMA 8. [IPABA "
CBOBO/JbI YEJIOBEKA

Yuenne o mpaBax
MIPaBOIIOHUMAHUSL.
ITo3uTuBUCTCKME (JIETUCTCKME M COLIMOJOTHYECKHE) KOHLECIINK TpaB
YeII0BEKa.

HenosutuBHCTCKHE KOHIEMIMM TpaB M CBOOOxX uenoBeka. Mpeomorus
€CTECTBEHHBIX U HEOTUYXKAAEMBIX IIPaB YeJIOBEKa.

Cucrema mnpaB M cBoOox uenoBeka. OCHOBaHHUS CHCTEMATH3aLMM MpaB
YeJIoBeKa U pasHooOpasue KiacCu(UKaIni.

«[lokoneHus» mpap 4emoBeKa.

CriocoObl  3amuTBl  HpaB W CBOOOA  YeJOBEKA:  IapIIaMEeHTCKHH,
aJIMUHHUCTPATUBHBIM,  NPOKYPOPCKHH,  CyAeOHBIH  (KBa3HCyIeOHBIH).
MexyHapoJHO-TIPaBOBas 3alllUTa MpaB U cBOOOA yenmoBeka. Camo3ammra
TIpaB ¥ CBOOOT.

YCJIOBCKa B KOHTCKCTC Ppa3InIHbIX THIIOB

TEMA 9. TYBJINYHASA
MOJIUTHYECKAS BJIACTD
N CITIOCOBbI EE
NIEHTUOUKALINU B
KAYECTBE 'OCYJAPTCBA
(I10OHATUA
IF'OCYJAPCTBA)

DeHOMEH TOCyNapcTBa M YPOBHH €TI0 HMHTEPIPETAlMU: TOCYAapCTBO Kak
MyOMMYHO-BIIACTHAS ~ acCOIMAIMSA; TOCYAApCTBO KaK  OpraHM3alus,
OCYIIECTBIISIOIAs ITyONNYHYI0 MOJIUTHYECKYIO BIIACTh; TOCYIApCTBO Kak
cUCTeMa MyOJIMIHO-BIACTHBIX OTHOLICHUH.

DneMeHTHI TOCyJapCcTBa: HACEICHUE; TEPPUTOPUS; BIACTb.
Conuonornyeckoe MNoHATUE roCcyAapCTBa.

Jleructckoe nonstue rocyaapcrea (I'. Kenb3en).

IOpuandeckoe noHsiThe rocynapcrsa. ['ocymapcTBo kak IpaBoBas (opma
OpraHu3aly MyOJIMYHOM NONUTHYECKOH BiacTh. ['ocyaapcTBo U aecnoTHs.

TEMA 10. TOCYJAPCTBO U
IIPABO

CoOTHOIIEHHE TOCyJapcTBa M TMpaBa B KOHTEKCTE Pa3UYHBIX THUIIOB
[IPaBOIMIOHUMAHHUSL.

[IpaBoBO€ rocymaapcTBO Kak TOCyIapcTBO 3aKOHHOCTH. CamoorpaHuYeHHe
roCyAapcTBa MOCPEICTBOM 3aKOHA.

[IpuHuun pasneneHus BiacTe.

Mogenu mpaBoBOTro Tocymapctsa. JImbepambHOE TpaBOBOE TOCYAApPCTBO.
ConuanbHOe PaBOBOE ToCyAapcTBO. [lomieiickoe rocy1apcTBo.

TEMA 11.TOCYJAPCTBO U
I'PAXKTAHCKOE
OBIIECTBO

[TonsaTHe ¥ CTPYKTypa Tpa’kJaHCKOTO 00IIeCTBa.

MexaHU3MBI CaMOPETYJIISIAH TPAXKITAHCKOTO 00IIeCTBa: CBOOOHBINA PHIHOK;
JIEMOKpaTus (monuTHYECKOE MIPEJICTaBUTENILCTBO); HE3aBHCHMOE
npaBocyaue. ['OCynapcTBO Kak HWHCTHUTYLHUS TPaXKIAHCKOTO OOIIecTBa.
[Ipenensl rocymapCTBEHHOTO BMEIIATENBCTBA B cepy TIPaKIaHCKOTO
oOmiecta. Moieiu COOTHOIICHHUS TOCYIapCTBa M IPa)KTaHCKOT'O 00IIeCTBa:
JMUOEPATM3M H ITATU3M.

TEMA 12. TUIIOJIOT'US1
IIPABA U TOCYJAPCTBA

DopMalMOHHBIN MOAX0M K TUIOJIOTHHU npaBa U rocyaapcrsa (K. Mapkc, @.
DHTEIbC).

[uBuUIM3allMOHHBIN MOAXOJ K THUIIOJIOTMM mpaBa W rocynapctsa (H.S.
Janunesckuit, O. [lnenrnep, A.Jlx. TolHOM).

IOpunndecknit mOAX0 K THITOJIOTHH TIpaBa M roCyIapcTBa.
JInGepTapHO-1OpHINIECKUH TTOIX0] K THITOJIOTHH paBa u rocyaapcersa (B.C.
Hepcecsnir).

Mopdonornyeckuii moIxoA K TUIIOJIOTHH rocyaapcTa: antuunbie (I[naToH,
ApucToTesb) U COBpEMCHHBIC BApHAHTHIL. «[IpaBITbHBIC» U «HETIPABHIHHBIC
(hopMBI TOCYHApCTBA.

Mopdonoruyeckuii moIX0/1 K THIIOJIOTHY npasa. [IpaBoBbIe CEMBH.

Pa3zpabGoTunk

JloueHT kadenpni
TeopHHU MpaBa U rocyapcrna,
KaH/. I0pU/l. HAYK

3aBenyromuii kagenpoii
TeopuM NMpaBa U rocyaapcraa,
A-p IOpUA. HaYyK., Tpogeccop,

3acay:xeHHbIH puct Poccuiickoii Menepanun

[AN

/ C.B. 3uHKOBCKHH

A.A. Kinumac
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Course title

Philosophy of Law

Course volume

2 credits (72 ac. hours)

Course contents

Course topics

Content of course topics

TOPIC 1. LEGAL

The specifics of philosophical epistemology of reality.

PHILOSOPHY IN THE Abstractness, speculativeness and universality of philosophical knowledge.
SYSTEM OF SOCIAL Philosophy and metaphysics.
SCIENCES. The object and subject of the philosophy of law. Cognitive methods of
philosophy of law. Epistemology of law; ontology of law; axiology of law.
TOPIC 2. GNOSEOLOGY OF | A variety of methodologies of scientific cognition. Metaphysical and
LAW AND TYPOLOGY OF empirical knowledge.
CONCEPTS OF LAW. Empirical and theoretical sciences; descriptive (analytical) and prescriptive
(normative) sciences.
Philosophical positivism, its basic requirements and postulates. The principle
of verification.
TOPIC 3. LEGAL Classical legal (etatism, legism) positivism (T. Hobbs. I. Bentham, J. Austin,
POSITIVISM. G. F. Shershenevich).
Sociological positivism. Law as a fact of social life.
Psychological concepts of law (anthropological positivism).
Legal neopositivism (normativism) by G. Kelsen and G. Hart.
TOPIC 4. NATURAL LAW Classical concepts of natural law; their general characteristics and types
SCHOOL. (theological (Thomism and Protestantism) and secular theories). The
ideology of natural and inalienable human rights.
"Revived" natural law. Natural law as an idea and as a principle of law.
Jus Naturalism as an ethical theory of law.
V.S. Solovyov’s theory of law (law as minimum of morality)
The concept of law by R. Dvorkin.
Inconsistency of natural law theories (A.O. Yashchenko, R.Z. Livshits).
TOPIC 5. THE Natural-legal background of libertarian concept of law by V.S. Nersesyants.
LIBERTARIAN CONCEPT Law as an expression of formal equality, freedom and justice.
OF LAW.
TOPIC 6. UNDERSTANDING | Pluralism of theoretical and philosophical explanations of law in Russian
OF LAW IN DOMESTIC pre-revolutionary science.
LEGAL SCIENCE Legal concepts of the Soviet period. Historical periods of the formation and
development of the socialist theory of state and law.
Legal understanding of the post-Soviet era.
Dominant concepts of law in the modern Russian theory of law. Moderate
(“soft”) positivism (M. I. Baytin, M. N. Marchenko). Non-classical
(posmodernist) concepts of law (A.V. Polyakov, I. L. Chestnov) Integrative
(synthetic) understanding of law (V.G. Grafsky, O. Martyshin).
TOPIC 7. LAW AND OTHER | The concept, features and methods of ensuring social norms.
SOCIAL REGULATION Types of social norms: customs (traditions); moral norms; religious norms;
SYSTEMS legal norms; political norms; corporate norms.
TOPIC 8. HUMAN RIGHTS The doctrine of human rights in the context of various types of
AND FREEDOMS understanding of law.

Positivist (legistic and sociological) concepts of human rights.
Non-positivistic concepts of human rights and freedoms. The ideology of
natural and inalienable human rights.

The system of human rights and freedoms. Criterion for systematization of
human rights and a variety of classifications.

"Generations" of human rights.




Methods to protect human rights and freedoms: parliamentary, administrative,
prosecutorial, judicial (quasi-judicial). International protection of human
rights and freedoms. Self-defense of rights and freedoms.

TOPIC 9. PUBLIC
POLITICAL POWER AND
WAYS TO IDENTIFY IT AS A
STATE

(CONCEPT OF THE STATE)

The phenomenon of the state and the levels of its interpretation: the state as
a public-imperious association; the state as an organization exercising public
political power; state as a system of public power relations.

Elements of the state: population; territory; power.

Sociological concept of the state.

The legist concept of the state (G. Kelsen).

The legal concept of the state. The state as a legal form of organization of
public political power. State and despotism.

TOPIC 10. STATE AND LAW

Correlation of state and law in the context of different paradigms of legal
thinking.

The doctrine of legal state. State self-restriction through law.

The principle of separation of powers.

Model of legal state. Liberal legal state. Social legal state. Police legal state.

TOPIC 11. STATE AND CIVIL
SOCIETY

The concept and structure of civil society.

Mechanisms of civil society self-regulation: free market; democracy (political
representation); independent justice. The state as an institution of civil
society. The limits of state intervention in the sphere of civil society. Models
of correlation of state and civil society: liberalism and etatism.

TOPIC 12. TYPOLOGY OF
LAW AND STATE

Formational approach to the typology of law and state (K. Marx, F. Engels).
Civilizational approach to the typology of law and state (N.Ya. Danilevsky,
O. Spengler, A.J. Toynbee).

Legal approach to the typology of law and state.

Libertarian-legal approach to the typology of law and state (V.S.
Nersesyants).

Morphological approach to the typology of state: antique (Plato, Aristotle)
and modern versions. “Right” and “wrong” forms of state.

Morphological approach to the typology of law. Legal families.

Course author

Associate Professor of the Department

of theory of law and state,

candidate of legal sciences # S.B.Zinkovskiy
Head of the Department 7

of theory of law and state,

doctor of legal sciences, professor,

Honored Lawyer of the Russian Federation A.A. Klishas
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Tema 1. IIpaBo u opuguyecKas
HayKa

IIpenmer u cucrema kypca «VcTopus U METOOJIOTHS IOPUINUECKOM
HaykW». [IpaBo Kak HOpPMAaTHBHas pEryJIATHBHAs CHCTeMa OOIIecTBa.
IOpuanueckas Hayka Kak cucTemMa 3HaHuH o mpase. FOpuanyeckas Hayka Kak
coluanbHelii WMHCTUTYT. MOpuauueckass Hayka Kak JA€ATEIbHOCTh IO
¢dopmupoBaHui0 HOBOro 3HaHuWA. OYHKIHMHA HOPUAHYCCKOW  HAYKU:
OHTOJIOTHYECKasl, THOCEOJOrHUecKasi, IBPUCTUUECKAs,, MPOTrHOCTHUECKasT U
ap.

«UcTopust © METOHONOTUS IOPHIUYCCKOW HAYKH» KakK ydeOHas
JNUCIUIUIMHA, €€ COOTHOIIeHHe ¢ «Teopuel TocymapcTBa M TpaBar,
«Mcropueit rocymapctBa u mpaBa», «®Dwuiaocodueii mpasa», «Mcropueit
MOJIMATUYECKUX W TIPAaBOBBIX YUEHWH», OTPACIEBBIMU OPUAMIECKAMU
JTUCTIATUTHHAMH.

Mertononorusi Hayku. MeTonpl HaydHbIX HccienoBanuil. [lonsTue
MeToJla Hay4HOTro uccienoBanus. Kiaccudukanns MEeTo0B MCCICIOBAHHUS.
DunocoPpcko-MHUPOBO33PEHUCCKUE METOMABI HCCICIOBaHUN. JlnanekTuka.
Meraduzuka. Metoas! hopmManbHON TOTHKHA. AHaIU3 U cuHTe3. HIyKIMs 1
nenykiust. OOmieHayyHBIE METOIBI HccienoBaHuil. CHCTEMHBIA METOI.
CTpyKTypHO-(yHKIIMOHATBHEII METOJI. Merton MOJEITUPOBAHUS.
Cunepretuka. ['epmeHneBTHka. YacTHOHay4yHbBIE METOABI HCCIEIOBAHHIM.
Commonornueckne Metonsl. CTaTHCTHUECKHE MeETOIBl. MaTeMmaTHdeckue
MeTozpb!l. CriennansHO-IOpUINIECKIe METOABI HCcenoBanmil. FOpuamaeckas
mormaruka. IOpummueckas TexHHKa. METONOJOTHA — CPaBHUTEIBHO-
MPaBOBBIX HCCIIEIOBAHMIA.

HaBriku ropucra-mccienoBatelss Kak pPa3sHOBHAHOCTH HAaBBIKOB W
KOMITETEHITHH B TpOo(dhecCHOHAIBHOM AeaTeTbHOCTH. BO3MOXHOCTH OCBOCHHUS
MaruCTPaHTAMU HABBIKOB MCCIICJIOBAHUS M aHAJUTHKH B 00JIACTH MPaBa.

Tema 2. [IpaBo kak 00beKT
HCCIe 0BAHMS

I[lpaBo wu mpaBoBas  peanbHOCTh.  MHOroooOpasue  ¢Gopm
cymiecTBoBaHuA npapa. [loHsITHE MpaBa, ero 3BOJIONHS B 00IIEM KOHTEKCTE
pa3BuTHs obmiecTtBa U rocynapcrBa. CymrHocTs mpaea. CBOWCTBa MpaBa.
MHuoroo0Opa3ue TOAXOMOB K TNpaBy. TUIONOTHS TIOHUMAaHHS MpPaBa.
WuTepnpeTanus mpaBoBIX IPOLECCOB U SBJICHUN B PYCIIC pa3IMYHBIX THIIOB
MOHMMaHHS [paBa. DTATHCTCKUH MOJXO0J B TMpaBOBeIeHHH. J[OKTPHUHBI
ecrecTBeHHOro mpasa. IOpunmuueckuii no3utuBu3M. COLHOIOrHYECKUI
no3uTHBU3M. VHTerpatuBHas ropuchpyaeHuusi. WMHTepechl, UX poib B
MpaBOTBOPYECTBE M MpaBolnpuMeHeHHH.  YacTHele,  MyOJIMYHBIE,
KOPHOPaTHUBHO-NyOIM4YHbIe MHTEepechl. [IpaBo kak (akTtop rapMoHU3aLUU
oTHomieHWH B oOmiectBe. Kpurepun HaydHoro 3HaHUs. OOBEKTHBHOE H
CcyObeKTHBHOE B MO3HaHUM mpaBa. CyOBEeKTHl [MO3HAHWSA IIpaBa.
HpaBcTBeHHBIC OCHOBaHUsS mpaBa. AKCHOJIOTMYECKHE CBOWCTBA TMpaBa.
HHCcTpyMeHTaNBHEBIC CBOICTBA IpaBa.




JlokTpuHANbHAs, HOTMAaTHYECKas W TPAKTHYECKas IOPUCTIPYACHINS
KaKk TpenMeTHele oOsactu. IlpaBoBas mokTpmHa. Jlorma mipaBa.
IOpuandeckass mpaxktuka. Hopma mpaBa. MaccuBbl TPaBOBBIX HOPM.
HopmatuBHoe cTpoenue mpasa. IOpuandeckas TexHuka. IIpaBoBble
npuHiunel.  FOpunuueckue koHcTpykuuu. IOpuaudeckas Hayka U
mpaBoTBOpuecTBo.  [Opuauueckas  Hayka U INIPaBOIpPUMEHEHUE.
IOpunuueckas npakTuka Kak pa3HOBUJHOCTb COLIMATBHBIX MPAKTHK.

IlonaTuitHo-kaTeropuanbHblil  anmapaT IOPUAUYECKOM  HAyKH.
ITpaBoBble TepMUHBI U NOHATHS, [IpaBOBbIE KATETOPHUHL.

Tema 3. UcTopust I0puaniecKoii
HAYKH

CraHOBJICHHE, PAa3BUTHE M COBPEMEHHOE COCTOSHUE IOPUIAMYECKON
Haykd. COOTHOIIICHHE WCTOPHH IOPUAMICCKON HAyKH C MCTOPHEH mpaBa W
TOCyIapCcTBa, ICTOPUEH MOTUTUICCKHUX U MIPABOBBIX yueHuil. CTaHOBIEHHE U
pa3BHUTHE MpaBa B 00IEM KOHTEKCTE IBOJIONWHU o0mecTBa. CTaHOBICHHE U
pasBuTHE IOpuAndYeckoil Haykd. COOTHOIICHHWE DSBOJIONMH IpaBa Kak
HOPMAaTHUBHOM PETYJIATUBHON CHCTEMBI OOIIECTBA U FOPUANIECKON HAYKH KaK
CHCTEMbI 3HaHUN U COLMAIBHOTO MHCTUTYTA. Pa3BUTHE I0pUANYECKOIN HayKu
1 00pa3oBaHMS.

IIpencraBnenus o npase Ha JpeBHeM BocTtoke. Bo33penus Ha mpaBo
B AHTHYHOM Mupe. Pumckas ropucnpyneHums. FOpuanyeckas Hayka B
CpenneBekoBoii EBporne. BocxoxxeHue HayyHOro 3HaHUS OT MPAKTUUECKOTO
K IOTMaTUYECKOMY U OT JOTMaTHUECKOT0 K JOKTpUHainbHOMY. FOpunnyeckas
Hayka Hosoro Bpemenu. IlpaBoBbie pokTpuasl HoBoro BpemeHH.
IOpunndaeckas Hayka HoBeiimiero BpemMeHH.

IOpunnueckas Hayka B 00meM KOHTEKCTE COBPEMEHHOT'O HAYYIHOTO
3HaHus. Pmnocodcekue KoHIenuy pa3putus Hayku. [Tozutuusm O. KoHra.
Kpurnueckuii paunonanusm K. IMonmepa. KoHuenmus nccnenoBaTeabCKux
nporpamm U. Jlakatoca. KoHuenuus MCTOpUYECKON AUHAMHUKH HAayKH T.
Kyna. IMapagurmer B Hayke. Hayunble rumore3sl. OTHOCUTETBHOCTH
Hay4yHOTo 3HaHUs. [103UTUBHUCTCKAs U HEMO3UTUBUCTCKAsI METOHOJIOTHSL.

IIpobnemsbl pa3BuTUs poccuiickoro mnpaBoBencHus. OTedecTBEHHAS
(poccuiickasi) mpaBoBas Tpaauuusa. J(OCTHIKEHHUS JOPEBOJIOLHUOHHOIO
OTEUECTBEHHOro INpaBoBejeHUs. llpencTaBieHus O MpaBe B COBETCKOM
conpanucTHdeckoM obmectBe. HOpummdeckas Hayka B IIOCTCOBETCKOM
obmecTBe. CoBpeMeHHBIE MPEACTaBIeHUS O (OPMHUPOBAHUM H Pa3BUTHUH
Hay4gHOTO 3HaHWA. CHcTeMa Hay9YHBIX 3HAHWHA M MPEJCTAaBICHUHA O TpaBe.
dopmupoBaHUE TPEACTABICHUN O TEHACHIUAX PA3BUTHUS IOPUIUYECKON
HayKH, €€ COBPEMEHHOM COCTOSIHUH.

Tema 4. IOpuauyeckoe
HCTOYHNKOBEIEHNE

BrisBeHHE COOTHOUICHHS TEPMHUHOB «HCTOYHHKH TIpaBa» U
«MCTOYHHMKH TIO3HAHWSA MpaBa». Pa3BUTHE HAyYHBIX MPEACTABICHUI 00
HCTOYHMKAX TMpaBa W WCTOYHHWKAX T[O3HAHHWS TMpaBa (MCTOYHHKAX
npaBoBeneHust).  FOpuamueckoe — MCTOYHHMKOBEJCHHWE  Kak  HaydyHOE
HaTIpaBJICHUE.

Bunpl ncrounukos npasa. IIpaBoBoii 00bIyaid. 3aKOH Kak HCTOYHHUK
mpaBa. Buabl 3akoHOB. [lof3aKOHHBIE HOPMATHUBHBIC IPABOBBIC AKTHI.
[Ipenenent KaK HACTOYHUK npaga. CyneOHsbIi MpeTeIeHT.
AIIMUHHUCTpPAaTUBHBIN mpeneneHT. HopmaTuBHbIN nipaBoBoil goroBop. Buasl
noroBopoB. [IpaBoBast JOKTpHHA KaK HCTOYHHK ITPABa.

OBOIIOIIMOHHOE Pa3BUTHE MCTOYHHWKOB IpaBa B paMKax IIPaBOBBIX
ceMell u mpaBoBBIX cucTeM. OCOOEHHOCTH WCTOYHHUKOB IIpaBa B MPABOBBIX
CeMBbsIX M TMpPaBOBBIX cHcTeMax. [loHsATHE «mpaBoBas ceMmbs». [loHATHE
«mpaBoBasi cucreMa». OCHOBHBIE TIPaBOBBIE CEMbH COBPEMEHHOI'O MHpa.
CucremMa HCTOYHMKOB KOHTHMHEHTAJIBHOTO InpaBa. CHcTeMa HCTOYHHMKOB
aHrJIo-aMepuKaHCKoro mpaBa. CucreMa MCTOYHHUKOB MYCYJIbMaHCKOTO
npaBa. HanuoHadbHBIC MPAaBOBBIC CUCTEMBI W MEKIYHAPOJIHBIC MPaBOBBIC
cucreMsl. CrienuQuka HICTOYHUKOB MPaBa B IPAaBOBBIX CHCTEMaX.

WcToyHnkM mTO3HAHWA TIpaBa 3a paMKaMH HCTOYHHKOB IIpaBa.
Marepuansl  oduImansHoro jaenonpousBoncTBa. CynmeOHas ©  WHas
MIPaBOIPUMEHHUTENbHAS MPaKTHKA. CraTtuctudeckne JaHHBIC.
Commonornueckne nannele. [lepuoandeckas medats u VIHTepHET-U3AaHNS.
JIHEeBHMKM ¥ BOCIIOMHMHAHHS TOCYAAapCTBEHHBIX [esATENeH, W3BECTHBIX
IIPaBOBE/IOB.




Tema 5. CoBpeMeHHbBIE CooTHOIIICHNE HAYYHBIX ITOAXOJOB M METOAOB HCCIEAOBAaHHUS B
Hay4HbI€ MOIX0AbI B MpaBoBeNeHUH. METOI0IOTHYECKUE OCHOBaHUs TpaBoBelcHMs. [IpaBo u
npaBoBeeHUHU OpUaNYeckas HaykKa KakK ITUBUJIM3AIMOHHBIE W KYJIbTypHBIE (hEHOMEHEI.
®dopMalMOHHBIA  MOAXOJ K  JBOJIOIMKA  OOmecTBA ©  IIpaBa.
[uBmIn3aMOHHBIA MOAXOA K SBONIOLMH oOmiectBa W mpasa. Ot
(OpMAIIMOHHOTO TOJXO0Ja — K IMBHIM3AIMOHHOMY. [IpencraBieHust o
nuBmM3anusax. Bo3spenus A. ToitaOu u C. XaHTUHITOHA HA IIMBHJIH3AIKH.
CoBpeMeHHbIE MpPEICTaBlICHUsT O KyibType. Bo33peHus Ha KyJlbTypy
akazemuka B.C. Crenmna. KynbTypa kak HanOuosjorudeckas nporpamma
pa3BuTHs oOmIecTBa. TpaHCISIKS TPABOBOTO OMBITa B connmyme. [IpaBoBbie
Tpaaumuu W WHHOBanuu. IOpumnmdeckas aHtpomosnorus. IIpaBoBoe
MIOJIOKEHUE YelloBeka B oOmecTse. [IpaBa m cBoOO I YenmoBeka. MHTEepecH B
IpaBe KaK METOAO0JOTHICSCKU KOHTEKCT. YacTHBIC U MyOJINIHBIE HHTEPECHI.
CunepreTnyeckuii monxof. I'epMeHeBTHUECKHUN Moaxo. Mcnons3oBaHue B
MIPABOBCICHUM JOCTHKCHHUN IPYyrux objiacTell HaydyHoro 3HaHus. [IpaBoBoe
MojenupoBaHue. Maremaruyeckue MeTolbl. MeToAbl COLHOJIOTHYECKUX
HCCIIeJOBAHMIA.

Pa3zpaborunk:

71.10.H., 3aBelytoluil kadeapoil ucropuu 7,
MpaBa ¥ TOCyJapcTBa y s M.B. HembiTnHA

3aBenyrommii kageapoi

TEOpHUH MpaBa U TOCYAapCTBa A.A. Knuiac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute
COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence

«Islamic Law»

Course title

History and methodology of law

Course volume

2 credits (72 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Law and legal science

The subject and system of the course "History and methodology of
legal science". Law as a normative regulatory system of the company. Legal
science as a system of knowledge about law. Legal science as a social
institution. Legal science as an activity for the formation of new knowledge.
Functions of legal science: ontological, epistemological, heuristic, predictive,
etc.

"History and methodology of Legal science”" as an academic
discipline, its relationship with "Theory of State and Law", "History of State
and Law", "Philosophy of Law", "History of political and Legal doctrines",
and branch legal disciplines.

Methodology of science. Methods of scientific research. The concept
of the method of scientific research. Classification of research methods.
Philosophical and ideological methods of research. Dialectics. Metaphysics.
Methods of formal logic. Analysis and synthesis. Induction and deduction.
General scientific research methods. The system method. Structural and
functional method. The modeling method. The synergist. Hermeneutics.
Private scientific research methods. Sociological methods. Statistical
methods. Mathematical methods. Special-legal research methods. Legal
dogmatics. The legal machinery. Methodology of comparative legal research.

The skills of a research lawyer as a type of skills and competencies in
professional activity. Opportunities for master's students to master the skills
of research and analysis in the field of law.

Topic 2. Law as an object of
research

Law and legal reality. The variety of forms of the existence of law. The
concept of law, its evolution in the general context of the development of
society and the state. The essence of the right. Properties of the right. A variety
of approaches to the law. Typology of the understanding of law. Interpretation
of legal processes and phenomena in line with various types of understanding
of law. The statist approach in Law. The doctrines of natural law. Legal
positivism. Sociological positivism. Integrative jurisprudence. Interests, their
role in law-making and law enforcement. Private, public, corporate-public
interests. Law as a factor of harmonization of relations in society. Criteria of
scientific knowledge. Objective and subjective in the knowledge of law.
Subjects of knowledge of law. Moral grounds of law. Axiological properties
of law. Instrumental properties of the right.

Doctrinal, dogmatic, and practical jurisprudence as subject areas.
Legal doctrine. Dogma is right. Legal practice. Rule of law. Arrays of legal
norms. The normative structure of law. The legal machinery. Legal principles.
Legal constructions. Legal science and law-making. Legal science and law
enforcement. Legal practice as a kind of social practice.

The conceptual and categorical apparatus of legal science. Legal terms
and concepts, Legal categories.

Topic 3. History of legal science

Formation, development and current state of legal science. Correlation
of the history of legal science with the history of law and the state, the history
of political and legal doctrines. The formation and development of law in the
general context of the evolution of society. Formation and development of
legal science. Correlation of the evolution of law as a normative regulatory
system of society and legal science as a system of knowledge and social
institution. Development of legal science and education.

Concepts of law in the Ancient East. Views on law in the Ancient
world. Roman jurisprudence. Legal science in Medieval Europe. The ascent




of scientific knowledge from the practical to the dogmatic and from the
dogmatic to the doctrinal. Legal science of the New Time. Legal doctrines of
the New Age. Modern Legal Science.

Legal science in the general context of modern scientific knowledge.
Philosophical concepts of the development of science. The Positivism Of
Auguste Comte. The critical rationalism of Karl Popper. 1. Lakatos ' concept
of research programs. T. Kuhn's Concept of the historical dynamics of
Science. Paradigms in science. Scientific hypotheses. Relativity of scientific
knowledge. Positivist and non-positivist methodology.

Problems of the development of Russian jurisprudence. Russian legal
tradition. Achievements of pre-revolutionary Russian jurisprudence.
Concepts of Law in Soviet Socialist Society. Legal science in post-Soviet
society. Modern ideas about the formation and development of scientific
knowledge. The system of scientific knowledge and ideas about law.
Formation of ideas about the trends in the development of legal science, its
current state.

Topic 4. Legal source studies

Identification of the correlation between the terms "sources of law"
and "sources of knowledge of law". Development of scientific ideas about the
sources of law and the sources of knowledge of law (sources of
jurisprudence). Legal source studies as a scientific direction.

Types of sources of law. Legal custom. The law as a source of law.
Types of laws. Subordinate regulatory legal acts. Precedent as a source of law.
Judicial precedent. Administrative precedent. Regulatory legal agreement.
Types of contracts. Legal doctrine as a source of law.

The evolutionary development of sources of law within legal families
and legal systems. Features of the sources of law in legal families and legal
systems. The concept of "legal family". The concept of "legal system". The
main legal families of the modern world. The system of sources of continental
law. The system of sources of Anglo-American law. The system of sources of
Muslim law. The national legal system and the international legal system. The
specifics of the sources of law in legal systems.

Sources of knowledge of law beyond the sources of law. Materials of
official records management. Judicial and other law enforcement practices.
Statistical data. Sociological data. Periodicals and online publications. Diaries
and memoirs of statesmen, famous jurists.

Topic 5. Modern scientific
approaches in jurisprudence

The correlation of scientific approaches and research methods in law.
Methodological foundations of jurisprudence. Law and legal science as
civilizational and cultural phenomena. Formational approach to the evolution
of society and law. Civilizational approach to the evolution of society and
law. From the formational approach to the civilizational one. Ideas about
civilizations. Views of A. Toynbee and S. Huntington on civilizations.
Modern ideas about culture. Views on the culture of Academician V. S.
Stepin. Culture as a supra-biological program for the development of society.
Translation of legal experience in society. Legal traditions and innovations.
Legal anthropology. The legal status of a person in society. Human rights and
freedoms. Interests in law as a methodological context. Private and public
interests. A synergistic approach. The hermeneutical approach. The use of the
achievements of other fields of scientific knowledge in law. Legal modeling.
Mathematical methods. Methods of sociological research.

Course author

Professor of the Department
of theory of law and state,
doctor of legal sciences

Head of the Department
of theory of law and state,

doctor of legal sciences, professor,

M.V. Nemytina

Honored Lawyer of the Russian Federation A.A. Klishas

\




®epepanbHOE rOCY1apCTBCHHOE aBTOHOMHOE 00pa30BaTeIbHOE YIPEKACHHE BHICLICTO 00pa30BaHusl
POCCHUUCKNU YHUBEPCUTET APYXBbl HAPOJIOB

IOpuangecknii HHCTUTYT

AHHOTALMS YYEBHOU JJUCLIUIIMHBI

O6pazoBarenpHasl IporpaMMa
MarucTparypa, HanpasieHue noarorosku 40.04.01 ropucnpyneHuus
npoduns «McnaMmckoe npaBo»

HaumMeHoBaHMe QUCHHUIIIMHEL

CpaBHﬂTeJ’leOC IpaBoOBE¢ACHUE

OO0BEM TUCLMIITIHHEI

2 3.E. (72 ak. yaca)

KpaTkoe coneprkanne TUCIIHITIHHEL

Ha3Banwue pa3aenoB AUCIHILTAHBI

Kpatkoe comeprkanue pa3aenoB IUCITUTUTHHEI

Tema 1. Ilpupona cpaBHUTEJIBLHOTO NPABOBEICHNS.

ITonsiTHe  CpPaBHUTENLHOTO  MPABOBEACHMUS.
CpaBHHTENEHOE IIPABOBEACHME: METON WIH HayKa.
CpaBHHTEIIEHOE paBo u CpaBHUTEIHHOE
npaBoBeneHne. llemn ® 3agauMl  CPaBHUTEIHHOTO
TIPaBOBEICHMUSL.

Tema 2. IlpaBoBas kapTuHa Mupa (NpaBoBasi
reorpadusi).

O0mue TpaBOBBIE TEHICHIIUU Pa3BHUTHSA.
I'mobanpHBIE MHPOBBIE WMIIEpPATHBBI. HarpmoHaibHO-
TOCyJITapCTBEHHBIE Pa3Nu4ys B IIPaBe.

Tema 3. O0beKThI CPABHUTEIBLHOTO PABOBECHUSI.

IlpaBoBasi  n1€HCTBUTENHHOCTH 00BeKT
CPaBHUTEIBHOTO MPABOBEACHMUS.

IIpaBoBbIE CUCTEMBI rocyaapcTB KaK
CTPYKTYPHO-OpPTraHW30BaHHBIM HOPMATUBHBIA MAacCHB.
HaunonaneHoe ~ 3aKOHOAATENBCTBO.  3aKOHBI U

IMPpaBOBbIC AKTHI. IOpI/ILlI/I‘IeCKaH TCXHHUKA.

Kak

Tema 4.
NpaBoBeIeHHA,

MeToaosiorus CPAaBHUTEJIBHOTO

OcHOBHBIC KaTeropuu u TOHSATHS
CPaBHHUTENILHOTO  TpaBoBelneHus. JlnaxpoHHoe u
CHHXpPOHHOE CpaBHEHHE. BHyTpeHHe ¥ BHEIHEe
cpaBHenue. CpaBHeHME Ha  MHKPOYpPOBHE U
makpoypoBHe. HopmaruBHoe u  (yHKIHOHAIbHOE
CpaBHEHHE.

ITpo6aemsl KIaccuuKauil MpaBoOBLIX CEMei

Tema 5. YpOBHU CPaBHUTEILHOIO MPABOBEICHUSI.

Teopust BcCeMUpPHOTO TIpaBa.

[IpaBoBBIE ceMbM Kak IpyIIBI U COOOLIECTBa,
00ycCIJIOBJICHHBIE OOIIMMHM HCTOPHYECKUMH KOPHSIMH,
CTPYKTYPHO-(PYHKIHOHATEHBIMU U CTHJICBBIMU
0COOCHHOCTSIMU TIpaBa.

[Ipoueccsl (opmMHupoBaHMS HOBBIX TpYyNIl H
COO00IIIECTB HALMOHAJIBHBIX ITPABOBBIX CUCTEM.

IIpaBo MexayHapogHOTO cooOMIecTBa. BiusiHue
MEXIYHAapOIHOrO IpaBa Ha NPaBOBOE IIPOCTPAHCTBO
MHpPa ¥ HAallHOHAJIbHBIC IIPABOBBIE CHCTEMBI.

Tema 6. CpaBHUTEJIbHOE IPABOBeeHNE B YCIOBUSIX

TTousTre riodanu3anuu.

rJjooaau3anum. IIpo6memsr HUCTUHHOCTHU €BPOTICHCKIX
LIEHHOCTEH, Kak YHUBEPCAJIbHBIX. IIpaBoBoii
TUTIOPAJTH3M.

Tema 7. 3agauu CpaBHMTEJIBLHOT0 NMPaBOBeICHUS B YpoBHH aHanM3a EBPOIEHCKOTO TPABOBOTO

peliecHnN TMpPodJieM €eBPONEiCKOoro TMPaBOBOr0 | IPOCTPAHCTRA! paBoBast CEeMbs, IIPaBOBOE

MPOCTPAHCTBA. rOCyIapCTRO.

KOHerTI/I3aHI/I${ 06m€eBp0H€ﬁCKPIX CTaHAapTOB
B o0y1acT IpaB 4Y€JIOBCKA.

Tema 8. Crupanue rpaHeii MeXIy PpOMaHO-
TePMAHCKOH M aHIJIO-CAKCOHCKOW NPaBOBBLIMH
cHCTeMaMH.

OTHOCUTENBHBIH  XapakTep Kilaccuukanui
HaIlMOHAJIBHBIX IIPABOBBIX CHUCTEM.
B3anMONpOHNKHOBEHNE TPAAUIMOHHBIX HCTOYHHUKOB
mpaBa  (HApPMAaTHBHO-TIPABOBOW  aKT,  CyICOHBII
TIPELECHT).




CHUXEHHE aKTYaIbHOCTH BOIIPOCOB JICJICHHE
npaBa Ha MyOJMYHOE W YACTHOE, MarepualibHOe WU
MPOIIECCyalTbHOE. Conmmwkenne B BOTIpOCax
cHCTeMaTH3alul H KoAW(UKALKMK TpaBa, MeTolax
FOPUINYECKOT0 00pa3oBaHUs.

Tema 9. Poasb CPaBHUTEJIbHO-NPABOBBIX
UcciieIoBaHuii B Mpouecce yHU(pUKanuu npasa.

MexaHn3Mbl ~ COMMKEHHsT  HAIMOHAIBHBIX
npaBoBeIX cucTeM. Kosmm3nonHsle HOpMEL Penernmms
mpaBa:  TEXHOJOTWMH, o00BeMbl.  ['apMoHm3amms
3aKOHOJATEIbCTBA. Hcnons3oBanue npouexyp
He3aBuCHMOro apOurpaxa. lOpuandeckue cpencrsa
COJMKEHUsI 3aKOHOIaTEIbCTB.

MonensHbie 3aKOHOaTENIbHbIE AKTBL
MonenbHblli 3aKOH (TIOHATHE, CYOBEKTHI IPUHSATHS,

CPAaBHUTEJIBHOT0 MPABOBECACHUA.

XapakrTep, cojlepxaHue). YHUQUKAIUS PABOBBIX
HOPM. MeXAyHapOAHO-TIPaBOBasl TOMOIIIb.
Tema 10. Hayynasi u mpakTudeckasi 3HAYUMOCTh Ob6orameHne HAOUOHANGHOW  FOPHINYECKOI

HayKd B pE3yNbTaTe MCIIOIB30BAHMS CPABHHUTEIBHO-
MIPABOBBIX HCCIICIOBAHUM.

Pa3zpabGoTunk

Jouent kadeapsni
TEOPHH MPaBa ¥ rocyAapeTBa, )
KAH/I. IOPU/I. HAYK 4

3aBenyromuii kagenpoii

TeopuM NMpPaBa U rocyaapcrna,

I-p IOpH. HAyK., mpodeccop,

3acay:xeHHbIH opuct Poccuiickoii Menepanun

H.I'. [TaBjoBa

A.A. Kaumac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute

COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence
«Islamic Law»

Course title

Comparative law

Course volume

2 credits (72 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Nature of comparative law.

The concept of comparative law. Comparative
law: method or science. Aims and objectives of
comparative law.

Topic 2. Legal picture of the world (legal
geography).

General legal trends of development. Global
world imperatives. National-state differences in law.

Topic 3. Objects of comparative law.

Legal reality as an object of comparative law.

Legal systems of states as a structurally
organized regulatory array. National legislation. Laws
and legal acts. Legal technology.

Topic 4. Methodology of comparative law.

The main categories and concepts of comparative
law. Diachronic and synchronous comparison. Internal
and external comparison. Comparison at the micro and
macro levels. Regulatory and functional comparison.

Problems of classifications of legal families

Topic 5. Levels of comparative law.

The theory of universal law.

Legal families as groups and communities, due
to common historical roots, structural-functional and
stylistic features of law.

The formation of new groups and communities
of national legal systems.

International community law. The impact of
international law on the legal space of the world and
national legal systems.

Topic 6. Comparative law in the conditions of
globalization.

The concept of globalization.
Problems of the truth of European values, as
universal. Legal pluralism.

Topic 7. The objectives of comparative law in
solving the problems of the European legal space.

Levels of analysis of the European legal space:
legal family, Legal state.

Concretization of European standards in the field
of human rights.

Topic 8. Erasing the boundaries between the

Romano-Germanic and Anglo-Saxon legal systems.

The relative nature of classifications of national
legal systems. The interpenetration of traditional
sources of law (legal act, judicial precedent).

Reducing the relevance of issues dedicated to
division of the law to public and private, material and
procedural.  Rapprochement in  matters  of
systematization and codification of law, methods of
legal education.

Theme 9. The role of comparative legal researches
in the process of unification of law.

Mechanisms of convergence of national legal
systems. Conflict norms. Reception of law: technology,
volumes. Harmonization of legislation. Use of
independent arbitration procedures. Legal means of
convergence of laws.

Model legislation. Model acts (concept, subjects
of adoption, nature, content). Unification of legal norms.
International legal assistance.




Topic 10. Scientific and practical importance of
comparative law.

Enrichment of the national legal science as a
result of the use of comparative legal research.

Course author

Associate professor of the Department
of theory of law and state,

candidate of legal sciences

Head of the Department

of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation
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N.G. Pavlova
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A.A. Klishas

ik




DedepaivHoe 20Cy0ApCMEEHHOE A8MOHOMHOE 00PA308amelbH0e YUPEHCOEHUE BbICULE20
obpazosanus « Poccutickuii ynueepcumem opyaicovl HAPOO06»

IOpudouueckuit uncmumym

AHHOTAIIVSI VUEBHOM JUCTIMTILIAHEI

O6pazoBaTeIbHas MporpaMma

40.04.01 KOpucnpynenius

Bcee npoduau

HanMenoranne JUCHHUILITHHBI

Hnocmpannoiit a3vik

O0LEM AHUCHHUIIIIHHLI

6 3E (216 uac.)

Kparkoe cojepxanne THCHHILIHHBI

Hazsanue pazienor (Tem)
JHCHHILIHHBI

Kparkoe coaep:xanue pasaesoB (TeM)
AHCLHILIHHBI:

1.IlpaBoBas cucTeMa M TUIIBI IIpaBa
2.Mcrounnku npasa. Hopmel npasa
3.Buns! ropummnyeckux npodeccuii
4.Cucrema cy10B, IOKYMEHTHI B cyJe
5./lokyMeHTHI B cyzae

6.I'paxknanckoe IIpago U
CYZIOIIPOH3BOJICTBO
7.¥ronosHoe IpaBo 5§
CYIOIIPOHU3BOJICTRO

8.Cynebnble ucku

9.CynebHoe pa3bupaTenbeTBO
10.CtpykTypa 1opuandeckoii GupMEl
11.KopnopaTuBHOe yIrpaBieHHe
12 KanaTanu3ayusa KOMIIaHHi
13. AKIIMOHEPBI
14.IIpnoOperenne KoMIIaHUU
15.KoHTpakTs!

16.THUnb1 KOHTPAKTOB

17.1IpaBo co6CcTBEHHOCTH

18. UnrennexryannHas
COOCTBEHHOCTH

19. AHTUMOHOIIOIEHOE
3aKOHO/1aTeIhCTBO

20.TpynoBoe npaBo

1-20. OtpaboTka OTpacieBoif TEPMHUHOJIOTHH 110 TEME;
OTpabOTKa CHUHTAKCHYECKUX KOHCTPYKLMHA (THIIBI
CJIOBOCOUYETAHUI 51 MIpEeUI0KEHUH ), THIIBI
BBICKA3bIBAHUH, THIIEI BHYTPHUTEKCTOBBIX CBs3EH,
JIOTHKa aKaJeMHMUYECKOro W3JIOKEeHHS MaTepuaa,
crienuguka aprymMeHTaluu nmpogeccrHoHaIbHO-
HMHCTHUTYIIMOHATIBHOTO JUCKYpCca B IIpaBOBOH cdepe.
CHcTeMHO-CTPYKTYpHas OpraHH3aIusa TEKCTOB
pPa3NMUYHBIX JKaHPOB (YCTHAas W IHUChMEHHAs peub,
MOHOJIOT, JHA&JIOT, MOJHJIOT, HOPMAaTHBHO-TIPABOBBIE,
NPaBOYCTAHABIMBAIOIIME JIOKYMEHTBI, IEpEIHCKa U
paboTa c KJIMEHTaMH/TIpe/ICTAaBUTEIAMH
KOPIIOPaTHBHOM Cpe/ibl, aHATHTHYECKHE M OTYETHHIE
JIOKYMEHTBI B paMKax 3asBJICHHOH Te MbI)

PazpaGoTunk

HorueHT xadenpsl
WHOCTPAHHBIX S3BIKOB
IOPHIHYECKOTO HHCTHTYTA

3asenyomuii kadgeapoii
HUHOCTpPAaHHBIX A3BIKOB
IOPHAMYECKOTI0 HHCTHTYTA

7
7 J\J P.I'. 'opbarenko
Vd

A.A. ArabekoBa




Peoples’ Friendship University of Russia

Law Institute

OUTLINE OF ACADEMIC DISCIPLINE

40.04.01 Jurisprudence

Educational program

All programs

Discipline Foreign Language

Volume 6 Credits (216 hours)
Discipline Overview

Topical guide Overview of topics

1.Legal system and Types of law
2.Source of law. Rule of law
3.Types of legal professions.

4. The court system, documents in
court.

5.Courts’ Document procedure.
6.Civil law and legal proceedings.
7.Criminal law and procedure.
8.Lawsuits.

9.Trial

10.The law firm's structure.
11.Corporate governance
12.Company capitalization.
13.Shareholders

14.Company acquisition.
15.Contracts.

16.Type of contract.

17. Property ownership rights.
18. Intellectual property.
19.Anti-trust legislation.
20.Labour law.

1-20. Enhancement of specialized
terminology/vocabulary on the topic; practical training
of syntactic structures (types of phrases and sentences),
types of statements, types of intra-connections, logically
set academic presentation of learning material, specific
nature of discourse argumentation of professional
institutional background in legal field.
System-structural organization of texts of various genres
(oral and written speeches, monologue, dialogue,
polylogue, statutory instruments, title documents,
correspondence and care procedures with
clients/representatives of the corporate environment,
analytical and reporting documents within the
framework of the designated topic).

Author:

Head of Department
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A.A. Atabekova




DepepanbHOE TOCYIAPCTBCHHOE aBTOHOMHOE 00Pa30BATEIBHOE YIPEHKACHAE BHICIIETO 00pa30BaHusl
POCCUUCKNU YHUBEPCUTET APYXBbl HAPOJIOB

IOpunuueckuii ”HCTUTYT

AHHOTALMS YYEBHOM JJUCLIUIIIMHBI

O0pa3oBarenbHas IporpaMma
MarucTparypa, Hampasienue noarotoBku 40.04.01 opucnpyneHIus
npoduis «Mcnamckoe mpaBo»

HaunmMeHoBaHMEe QUCIUIUIMHEL

AKTYyaJIbHBIE MPOGJIEMbI TEOPUH FOCYAAPCTBA H
npasa

OO0BEM TUCLMIITIHHEI

6 3.E. (216 ak. yacoB)

KpaTkoe conepikanne TUCIIHITIHHEL

Ha3Banwue pa3aenoB AUCIHILTAHBI

Kpatkoe comeprkanue pa3aenoB IUCITUTUTHHEI

Tema 1. Teopus nmpaBa Kak 1opugAdYecKast HayKa.

DOBoIONNS TTOAXO0B K TEOPETHIESCKOMY H3yUCHHIO
npaBsa

[onstue, 0OBEKT U IPEAMET TCOPUU MPABA.
Mertononorust Teopuu mpasa.

DOyHKIMH TEOPUH TIPaBa.

CucremMa TeopuH mnpasa.

MecTo 1 pojb TEOpUHU MpaBa B CUCTEME IOPUINYECKUX
HayK.

Tema 2. ®eHOMEHOJIOTHS TIPaBa.

IIpaBo kax siBieHHE.

Coneprxanue npaBoBbIX sABIeHUN. [IpaBoBas HOpMma u
CyOBEKTHBHOE NPABO: X COOTHOIICHHUE W BUJIBI.
TIpaBoBoii cTaTyc: MOHSATHE U BUJIBI.

@®opmbI ObITHS IpaBa.

Tema 3. IIpuHIMIBI ¥ aKCHOMBI IIPaBa.

ITo3uTHBHCTCKAS M HETIO3UTUBUCTCKAS TPAKTOBKA
NPUHIIMIIOB MPaBa.

[MousiTre ¥ GYHKIMY PUHIUIIOB MPaBa.
CucTeMa npUHIIUIIOB TIpaBa.

AKCHOMEI TIpaBa.

Tema 4. Hopma mipaBa.

TlonsTrie HOpMBI IpaBa.

IIpu3Haku HOpPMEI MpaBa.

CtpykTypa HOpMBI IIpaBa.
Krnaccudurkarms mpaBoBBIX HOPM.
Herunmaabie HOpMATHBHBIC TIPEIITHCAHS.
CriocoObl U3TI0KECHHS TIPABOBBIX HOPM.

Tema 5. Vcrounuku npaBa B pOpMaJIbHOM CMBICIIE.

[ToHsTHE HCTOYHHUKOB MPaBa B MATCPHATBHOM U
(hopMaTbHOM CMEICITE.

Buipl UICTOYHUKOB TpaBa.

JleiicTBHE HCTOYHHUKOB TIpaBa BO BPEMCHHU, B
MPOCTPAHCTBE U 10 KPYT'Y JIHILI.

CucreMa UCTOYHHUKOB mpaBa PO.

Tema 6. IIpaBoTBOpUECTBO (IPABOYCTAHOBIIEHUE).

ITonsTue npaBoTBOpYECTBA.

CyObeKThI IPaBOTBOPYECTBA.

[IprHIMTBI TPAaBOTBOPYECTBA.
[IpaBoTBOpUECKAst TEXHUKA.
Cucremaruszauus 1npasa: IOHATHE U BUABI.

Tema 7. Peanuzanus npasa.

[onsarue u GopMBI peann3auy mMpasa.
TonkoBaHue mpasa.

IIpoGemnbl ¥ KOJUTU3UH B IIpaBe.
3aKOHHOCTH M MPABOMOPSIIOK.

Tema 8. [IpaBooTHOIICHHE.

[NoHsTHE ¥ NPU3HAKK TIPABOOTHOIICHHSI.
CyObeKT MpaBOOTHOIIEHHUSI.
OOBEKT MPaBOOTHOILICHHUS.




CopneprxaHne PaBOOTHOMICHHUS: CYOBEKTHBHEIE TIpaBa
U FOpUANYCCKIE 005S3aHHOCTH.

Bunpl npaBooTHOILIEHUH.

IOpunndeckue GpakThl: MOHITHE U BUIBI.

Tema 9. [IpaBoco3HaHue U MPaBOBas KyJIbTypa.

IToHsATHE U 31IEMEHTHI IPAaBOCO3HAHMUS.
OYHKIUH IPABOCO3HAHUSL.

CrtpykTypa U BUABI IPABOCO3HAHUE.
[IpaBoBast KyIbTypa M €ro KOMIIOHEHTBI.
IIpaBoBO# HUTHUIH3M.

Tewma 10. IIpaBoHapyeHue U ropuAUYECKas
OTBETCTBEHHOCTbD.

ITonsiTHe, MpU3HAKU U COCTaB MPABOHAPYILICHHUS.

Buel npaBonapymieHui.

IOpunnueckas OTBETCTBEHHOCTH: TIOHSATHE, OCHOBAHUS,
BUJIBIL.

Tema 11. Cucrema mpasa u cuctema
3aKOHOJATEIbCTBA.

TToHsiTHE U BIEMEHTHI CUCTEMBI PaBa U CUCTEMBbI
3aKOHOJATEJIbCTRA.

MexayHapoaHOE U HAIIMOHAIBHOE TIPaBo.
CucTeMa HalMOHATIBHOTO MpaBa: MyOIHnIHOE U
YJacTHOE MPaBO, MaTepHaILHOE H MPoIecCyaTbHOe
pagBo.

Cucrema npasa Poccuiickoit denepanuu.

Tema 12. TIpaBoBO€ peryaupoBaHUE OpPraHU3aLUU U
OCYIIECTBJICHHS ITyOTHIHOH BIACTH.

Ionstue Gpopmbl rocygapcTBa. DIEMEHTHI (POPMBI
rocynapcTBa: popma npasienus, popma
rOCYAApCTBEHHOIO (TEPPUTOPUAIBHOTO) YCTPOMCTBA,
TOCYAApCTBEHHBIN (IIOJUTHUECKHIT) PEKUM.

Pa3zpabdoTunk

JloueHT kadenpni
TeopuM NMpPaBa U rocyaapcrna,
KaH/A. OpUI. HAYK

3aBenylomuii kagenpoi

TeopHHU MpaBa U rocy1apcraa,

1-p IOpHJ. HAYK., Tpodeccop,

3acirys;keHHbI opucTt Poccuiickoii ®enepauun

AN

C.B. 3unkoBCcKMH

A.A. Kitnmac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA
Law Institute
COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence
«Islamic Law»

Course title

Current Issues of Theory of State and Law

Course volume

6 credits (216 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Legal theory as legal science.

The evolution of approaches to the theoretical study of
law

The concept, object and subject of the theory of law.
Methodology of the theory of law.

The functions of the theory of law.

The system of the theory of law.

Place and role of the theory of law in the system of
legal sciences.

Topic 2. The phenomenology of law.

Law as a phenomenon.

Content of legal phenomena. Legal norm and
subjective right: their relationship and types.
Legal status: concept and types.

Forms of law’s existence.

Topic 3. Principles and axioms of law.

Positivist and non-positivist interpretation of the
principles of law.

The concept and functions of the principles of law.
The system of principles of law.

Axioms of law.

Topic 4. Legal Norms.

The concept of legal norm.
Features of legal norms.

The structure of legal norms.
Classification of legal norms.
Atypical regulatory requirements.
Ways of presenting legal norms.

Topic 5. Sources of law in formal sense.

The concept of sources of law in the material and
formal sense.

Types of sources of law.

The action of the sources of law in time, space and in a
circle of persons.

The system of sources of law of the Russian
Federation.

Topic 6. Law-making process.

The concept of law-making process.

Subjects of lawmaking process.

Principles of lawmaking process.
Law-making technique.

Systematization of law: the concept and types.

Topic 7. Law enforcement process.

The concept and forms of law-enforcement process.
Interpretation of law.

Gaps and conflicts in law.

Legality and legal order.

Topic 8. Legal relationship.

The concept and features of legal relationship.

The subject of legal relationship.

The object of legal relationship.

Content of legal relations: subjective rights and legal
obligations.

Types of legal relations.




Legal facts: concept and types.

Topic 9. Legal consciousness and legal culture.

The concept and elements of . legal consciousness.
Functions of .legal consciousness.

Structure and types of legal consciousness.

Legal culture and its components.

Legal nihilism.

Topic 10. Delicts and legal responsibility.

The concept, features and composition of the delict.
Types of delicts.
Legal liability: concept, grounds, types.

Topic 11. System of law and system of legislation.

The concept and elements of the system of law and
system of legislation.

International and national law.

The system of national law: public and private law,
substantive and procedural law.

The system of law of the Russian Federation.

Topic 12. Legal regulation of the organization and
implementation of the public power.

The concept of the form of the state. Elements of the
form of the state: form of government, form of state
(territorial) structure, state (political) regime.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences

Head of the Department

of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation

S.B.Zinkovskiy

N

A.A. Klishas




denepanbHOE FOCYIapCTBEHHOE aBTOHOMHOE 00pa30BaTENbHOE YUPEKIECHHE BBICIIETO

o0pazoBaHus

POCCUMCKMI1 YHUBEPCUTET JIPYKEbI HAPOJIOB

KOpuanueckuii UHCTUTYT

AHHOTAIIMS YUYEBHOU JUCLIUTUTAHEI

OO6pa3oBarenbHast IporpaMMa

Marucrparypa, HarnpasieHue noarorosku 40.04.01 ropucnpyaeHuus

npoduns «Mcramckoe mpaBo»

HaumenoBanmne JUCHUITIINHBI

HcnaMckne KOHIENIIUM FOCYIaAPCTBEHHOM BJIACTH

OO0BEM QUCLMIIINHEL

4 3.E. (144 ak. yaca)

Kpatkoe conepskanue TUCUUTUIMHBI

Ha3zBanne Ppa3acioB AUCHUTIIAHBL

Kpatkoe coneprkanue pazienoB JUCIUILIUHBI

TEMA 1. PEJIUT A X TIOJIMTAKA
B UCJIAMCKHX
NPEACTABJIEHUSX O
T'OCYJIAPCTBEHHO! BJIACTH

CTraHOBJIEHHE HCJIaMa U Mych'ILMaHCKOﬁ
Penurus xax ocHoBa moJMTUKH B ucjaMe. OCHOBHBIE 3Tallbl pa3BUTUA
MOJUTHYECKOM MBICIIH B MCJIaMe. O6IIIa${ XapaKTCpUCTUKa IMHWHU3Ma Kak
HOJIUTHYCCKOI'O TCUCHUS. Hpo6neMa nMamarta B HIMU3ME U JPYTruX TCUCHUAX

rOCyAapCTBEHHOCTH.

ucjiama.

TEMA 2. ITIOJJUTHYECKOE
PE®OPMATOPCTBO U CO3JJAHUE
AJIbTEPHATHUBHBIX
HMCJIAMCKHX KOHLEMLINI
rOCYJAPCTBEHHO¥ BJIACTH

PedopmaTtopckoe nBmxeHne B OCMaHCKOW WMIICPUHM W HOBBIC
MTOJIXO/IBI K TIPOOIeMe COOTHOICHHS MEXKAY HapOIOM, BIACTHIO U MCIAMOM.
«Pactopxenme» xamudara wu KOHLeNUi
roCyIapCTBEHHON BIacTH. BonHa GyHIaMEHTaTUCTCKON aThbTepHATHBEI.

OOHOBJIEHME  HCJIAMCKHX

TEMA 3. COBPEMEHHBIE
HIHAUTCKO-NOJUTUYECKHUE
TEOPUU I'OCYJAPCTBEHHOM

IIpeemcTBEeHHOCTH ~ TpaauLMid |
anpTepHATHBA. Mes «pyKoBOACTBa (haKuxa» M «HCIAMCKOTO MPABICHUSI» B

AU TCKas MOJIUTHYCCKAas1

COBPEMEHHOM  Iuu3Me. VIpaHCKui ONBIT: WAeadl MW pPeajbHOCTh
BJIACTH roCyJapCTBEHHON MIMUTCKON albTEPHATHBBI.

TEMA 4. TEOPETHKO- Teopernueckue Mojenu MNapIaMEHTCKUX cUCTeM. Teoperuko-
TNIPABOBBIE OCHOBbI IIPaBOBBIE OCHOBBI M30MPATEIHHOTO 3aKOHOJATENBCTBA U M30MPaTENbHOTO
OPFAHU3ALINA U mporecca. TeopeTHKO-NPaBOBBIE OCHOBBI KOHCYJBTaTHUBHBIX COBETOB
©YHKIMOHHPOBAHHS (coBeToB urypa). Teopernueckue OCHOBBI OpraHu3aIuu u

WNHCTUTYTOB BJIACTHU B .

CTPAHAX BIIMKHEIO BOCTOKA (YHKIIMOHMPOBAHUS HCIIOJIHUTEILHON BIIACTH.
U CEBEPHOM A®PHUKH:
CPABHUTEJBHBIN AHAJIA3
Pa3zpabdoTunk

JloueHT kadenpnl
TeopuM NMpPaBa U rocyaapcrna,
KaH/A. OpUI. HAYK

3aBenyromuii kagenpoii
TeopuH MpaBa M rocyAapcTBa,
1-p IOpHJ. HAYK., Tpodeccop,

3acJrys;keHHbI wpucTt Poccuiickoii ®enepauun

AN

/ C.B. 3unkoBCKMH

A.A. Kitnmac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute

COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence

«Islamic Law»

Course title

Islamic concepts of state power

Course volume

4 credits (144 ac. hours)

Course contents

Course topics

Content of course topics

TOPIC 1. RELIGION AND
POLITICS IN  ISLAMIC

Formation of Islam and Muslim statehood. Religion as the basis of
politics in Islam. The main stages in the development of political thought in

CONCEPTS OF STATE | Islam. General characteristics of Shiism as a political trend. The problem of
POWER the imamate in Shiism and other currents of Islam.

TOPIC 2. POLITICAL Reform movement in the Ottoman Empire and new approaches to the
REFORMATION AND | problem of the relationship between people, power and Islam. "Dissolution”
CREATION OF | of the Caliphate and the renewal of Islamic concepts of state power. A wave
ALTERNATIVE ISLAMIC | of fundamentalist alternatives.

CONCEPTS OF STATE

POWER

TOPIC 3. MODERN SHIITA-
POLITICAL THEORY OF

Continuity of traditions and Shiite political alternative. The idea of
"fuqaha leadership" and "Islamic rule" in modern Shiism. Iranian Experience:

MIDDLE EAST AND NORTH
AFRICA: A COMPARATIVE
ANALYSIS

STATE POWER Ideal and Reality of the State Shiite Alternative.

TOPIC 4. THEORETICAL Theoretical models of parliamentary systems. Theoretical and legal
AND LEGAL BASIS OF | foundations of electoral legislation and electoral process. Theoretical and
ORGANIZATION AND | legal foundations of advisory councils (shura councils). Theoretical
FUNCTIONING OF POWER | foundations of the organization and functioning of the executive branch.
INSTITUTIONS IN THE

COUNTRIES OF THE

Course author

Associate Professor of the Department

of theory of law and state,
candidate of legal sciences

Head of the Department
of theory of law and state,
doctor of legal sciences, professor,

Honored Lawyer of the Russian Federation

[AN

S.B.Zinkovskiy

A.A. Klishas

ik




denepanbHOE FOCYIapCTBEHHOE aBTOHOMHOE 00pa30BaTENbHOE YUPEKIECHHE BBICIIETO

o0pazoBaHus

POCCUNCKUN YHUBEPCUTET JPVXBbl HAPOJIOB

KOpuanueckuii UHCTUTYT

AHHOTAIIMS YUYEBHOU JUCLIUTUTAHEI

OO6pa3oBarenbHast IporpaMMa

Marucrparypa, HarnpasieHue noarorosku 40.04.01 ropucnpyaeHuus

npoduns «Mcramckoe mpaBo»

HaumenoBanmne JUCHUITIINHBI

HcaamMckoe MpaBo Kak MpaBoBasi CHCTeMa

OO0BEM QUCLMIIINHEL

3 3.E. (108 ak. yacoB)

Kpatkoe conepskanue TUCUUTUIMHBI

Ha3zBanne Ppa3acioB AUCHUTIIAHBL

Kpatkoe coneprkanue pazienoB JUCIUILIUHBI

TEMA 1. METOJOJIOT UsI
M3YUYEHUS HCJIAMCKOI'O
IIPABA

[TpoucxoxkneHne uciiamMa W €ro (QyHIaMEHTAJbHbIC HPUHIUIIBL.
[TonsiTve WcnaMckoro IpaBa W COBPEMEHHBIC METOJIUKH €ro M3yYeHHS.
Hcnamckoe mpaBo B KOHTEKCTE CPaBHHUTEIBHO-IIPABOBOTO  I10/IXO0/a.
CoOTHOIICHNE MOHITUN «IIapuaT» U «(puKx». COOTHOUICHUE HCIAMCKOTO
IpaBa U CBETCKOTO IpaBa.

TEMA 2. PABBUTHUE
MCJAMCKOI'O ITPABA

Jloncnamckuii apabckuéi mup. ApaOCKHUil MHp BpeMeH MpopoKa
Myxammena. [lepBeiii Bek ucnama. uHactus OwmelisigoB. @opMupoBanue
JIPEBHUX MIKOJ MCIAMCKOTO TpaBa. Pa3BHTHE CHCTEMHOTO IOPHUIMYECKOTO
MBIIIUIEHUSI BO BTOPOM BeKe Hciama. lciaaMckoe TpaBO NPH JWHACTHU
Ao6bacumoB. @opMupoBaHHE KIACCHYCCKONH TEOPHUU HUCIAMCKOTO IpaBa.
Hcnamckoe mpaBo B KOJOHUAIBHBIA TEepuoj. MoOIEpHU3M B HUCIAMCKOM
mpaBe. IIKOJIBI ~ MUCIIAMCKOTO
OCHOBHBIC ~ pa3ITUYUS
IIMATCKUMHE [IKOJIAMH UCIIAMCKOTO MPaBa.

Iloustue InpaBa nu MPpUYUHBI ux

MHOXXCCTBCHHOCTH. MCKAY CYHHUTCKUMU U

TEMA 3. UCTOYHUKH

CtpykTypa HCIaMCKOro mpaBa. VCTOYHMKM WMCIAMCKOT'O IIpaBa.

B3AUMOJIEIICTBUE CBETCKOI'O
MPABA U KJIACCUYECKOI'O
MYCYJbMAHCKOI'O ITIPABA

HCJAMCKOI'O MMPABA Kopan u Cynna. UmxTuxan, ukMa U ee IpakTHaeckoe 3HadeHne. Kwuifac.
®etBel. Anat u ypd. Paznuune MHEHUH B OTHOIICHWH WHBIX HCTOYHHUKOB
HCIIAMCKOTO TIpaBa. MyCyIbMaHCKO€ TPaBO KaK YacTh MIPABOBOM CHCTEMBI
rocyzaapcTBa. BecrepHuzanus uciamckoro npasa. Kogudukanus JmaHoro
cTaryca.
TEMA 4. IlocTosIHHBIA ~ aBTOPUTET  UCIAMCKOTO BosmoxxHOCTH

npasa.
B3aUMOJICHCTBUSl MCIAMCKOTO IMpaBa M CBETCKOrO IpaBa B COBPEMEHHOM
mupe. CBETCKHME UCTOYHUKU KaK JOTOIHHUTEIFHBIE NCTOUHUKH HCIAMCKOTO
IpaBa, COBMECTHUMBIC C PEIUTHO3HBIMH HWCTOYHHKaMHu. OOpamenne K
obprgato. Vcnomnp3oBanme cornmamennil. HOpumndeckme crpaTtareMel U
¢ukimn. BMemaTenscTBO paBUTEINS

Pa3pa6oTunk

JoueHT kadenpni
TeopuM NMPaBa U rocyaapcrna,
KaH/A. OPUI. HAYK

3aBenyromuii kagenpoii
TeopuH MpaBa M rocyaapcTBa,
1-p IOpHJ. HAYK., Tpodeccop,

3acirys;keHHbI opuct Poccuiickoii ®enepauun

AN

/ C.B. 3unkoBCKHMH

A.A. Kitnmac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute

COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence

«Islamic Law»

Course title

Islamic law as a legal system

Course volume

3 credits (108 ac. hours)

Course contents

Course topics

Content of course topics

TOPIC 1.
METHODOLOGY OF
ISLAMIC LAW RESEARCH

The origin of Islam and its fundamental principles. The concept of
Islamic law and modern methods of studying it. Islamic law in the context of
the comparative legal approach. Correlation between the concepts of "sharia”
and "figh". Correlation of Islamic law and secular law.

TOPIC 2.
DEVELOPMENT OF
ISLAMIC LAW

Pre-Islamic Arab World. The Arab world of the time of the Prophet
Muhammad. The first century of Islam. Umayyad dynasty. Formation of
ancient schools of Islamic law. Development of systemic legal thinking in the
second century of Islam. Islamic law under the Abbasid dynasty. Formation
of the classical theory of Islamic law. Islamic law in the colonial period.
Modernism in Islamic Law. The concept of the school of Islamic law and the
reasons for their plurality. Major differences between Sunni and Shia schools
of Islamic law.

TOPIC 3. SOURCES OF
ISLAMIC LAW

The structure of Islamic law. Sources of Islamic law. Quran and
Sunnah. Ijtihad, ijma and its practical significance. Kiyas. Fatwas. Adat and
urf. Difference of opinion regarding other sources of Islamic law. Muslim law
as part of the legal system of the state. Westernization of Islamic law. Personal
status codification.

TOPIC 4.
INTERACTION OF STATE
LAW AND CLASSIC ISLAMIC
LAW

Permanent authority of Islamic law. Possibilities of interaction of
Islamic law and secular law in the modern world. Secular sources as
complementary sources of Islamic law, compatible with religious sources.
Conversion to custom. Use of agreements. Legal stratagems and fictions.
Ruler's intervention.

Course author

Associate Professor of the Department

of theory of law and state,
candidate of legal sciences

Head of the Department
of theory of law and state,
doctor of legal sciences, professor,

Honored Lawyer of the Russian Federation

[AN

S.B.Zinkovskiy

A.A. Klishas




denepanbHOE FOCYIapCTBEHHOE aBTOHOMHOE 00pa30BaTENbHOE YUPEKIECHHE BBICIIETO

o0pazoBaHus

POCCUMCKMI1 YHUBEPCUTET JIPYKEbI HAPOJIOB

KOpuanueckuii UHCTUTYT

AHHOTAIIMS YUYEBHOU JUCLIUTUTAHEI

OO6pa3oBarenbHast IporpaMMa

Marucrparypa, HarnpasieHue noarorosku 40.04.01 ropucnpyaeHuus

npoduns «Mcramckoe mpaBo»

HaumenoBanmne JUCHUITIINHBI

Teopus neseii HCIaMCKOI0 NpaBa

OO0BEM QUCLMIIINHEL

2 3.E. (72 ak. yaca)

Kpatkoe conepskanue TUCUUTUIMHBI

Ha3zBanne Ppa3acioB AUCHUTIIAHBL

Kpatkoe coneprkanue pazienoB JUCIUILIUHBI

TEMA 1. UCTOPUSA
®OPMHUPOBAHUSI TEOPUU
IEJIEA IAPUATA

Kanonnueckne OCHOBHI TeopHH Iieiell mapuaTa: a) KaHoHHueckne OCHOBEBI
Teopuu ueneil mapuara B CesuienHoM Kopane. 6) KanoHnueckne ocHOBBI TeopHH
neneil mapuara B Cynse. B) Llenu mapuata B MpKTUXaAe CIOABUXKHUKOB IIpopoka.
r) KaHnonnueckue OCHOBBI TEOpPHUHM LieNeil IIapuaTa B NPOU3BEACHHUAX B 00JacTH
METO/J0JIOTHH HCJIAMCKOTO IIPaBa.

CTOpOHHUKH MHEHUS 00 OTCYTCTBHY MOTHUBHPOBAHHOCTH JEHCTBUH AJutaxa.
CTOpOHHHMKH MHEHUSI 00 OTCYTCTBUM MOTUBUPOBAHHOCTH AeHCTBUI Asntaxa. Pannue
Teopuu Heneil mapuara (At-Tupmusn an-Xakum, A0y 3aiin an-banxu, An-Kaddan
an-Kabup amr-Ulamm, V6H babasaiix an-Kymmu, an-Amupu an-®aiinacyd).

JIOKTpHHAIBHBIHN Neprox (OPMUPOBAHUS TEOPUH Iielel mapuara: a) Teopus
Leneit nmrapuara B uHTeprnperauun AGy an-Maasu an-J[xyBaiinu. 6) Llenu mapuara B
MOHMMaHuKM uMama an-lI'azamu. B) Llenu mapuara B moHuManuu M3supnuna MOH
Abmuccamsama. 1) Lemn mapuara B monnmanuu [llnxaba an-/luna an-Kapadwu. n)
[lamc an-/Iun n6OH an-Kaiium u «uctuHa mapuarax». ) Llenu mapuaTta B HOHUMaHUK
A0y Hczaka am-11latutw.

TEMA 2. IOHSAATHE U
CIIOCOBHI ONPEJIEJIEHUS
IEJEA HIAPUATA

JIuHrBucTHYECKOE M TEPMUHOJIOTMYECKOE 3HAUCHHUE MOHSTHUS «ILIEJIN
mrapuarax». Teopus eneil mapuarta Kak OTBET Ha BOIIPOCHI «odyemy?». Llens,
uHTEepec, 01aro, moik3a, MOTPEOHOCTh B TCOPUHU LiEJiCH mapuaTta. Y pOBHU
mOoTpeOHOCTE B COOTHONICHWH C LENIMH Iiapuara. [lpenmucanus,
MIOCPEJCTBOM KOTOPBIX yIOBJIETBOPSIIOTCS 1IeJIM Iuapuara. YpPOBHHU
YHUBEPCAIBHBIX IIeJIeH IIapuara.

CrocoObl  ompepeneHust  «meliell  mmapuata».  MccnemoBaHue
CBSIIIEHHBIX TEKCTOB. VcclienoBaHme TOBENICHUI U 3alPeTOB 3aKOHOIaTEIsI.
HccnenoBanne MOTHBOB (MILIAT) IIapHaTckux HOpM. McciemoBanue Gopm
CIIOB W CTPYKTYpPHI IPEIIOKEHUI B CBAIICHHBIX TeKcTax. lcciemoBanune
npaktuku CroIBMKHUKOB. MccneoBanue Tpaauimi 1 oobruaeB. McTukpa.

TEMA 3.
KJIACCU®UKAILNSA LEJENR
IIAPHATA

Krnaccudukanms ueneil (MacinaxaToB) IIapuara ¢ TOYKH 3PEHHS MX
Ba)KHOCTH.

Heobxonumblie OTpeOHOCTH (MaciaaxaThl) U CPEICTBA MX 3allUTHI:
3amIUTa pPEJWTHH, 3alluTa >KU3HM YeJOBEKa, 3allluTa pazyma,
MIPOJOIDKCHNS CEMBH U POJIa, 3aI[Ta UMYIIECTRA.

Hacymabsie motpeOHOCTH (MaciaxaThl): TOHATHE, TIPENEbl, BUILI U
TIPUHLIUAIIBI MHCTUTYTA Xa DKUUNAAT.

IToTpe6HOCTH (MacnmaxaThl), yKpallariolive KU3Hb YeJOBeKa |
oOrmiecTBa: yIOBIETBOPEHHE YKPAIIAONINX HPAaBCTBECHHBIX MOTPEOHOCTEH B
BOMpOCax IMOKJIOHCHHWs (MOajgaT), yOOBICTBOPCHHEC  YKPAIIAKOLIMX
HPaBCTBEHHBIX INOTPEOHOCTEH B BONPOCaX B3aMMOOTHOILICHUS JIIOJACH
(MyaMansT), yIOBICTBOPCHUE YKPAIIAOIIUX HPABCTBEHHBIX IOTPEOHOCTEH B
BOIIPOCAX YrOJIOBHOTO IpaBa (YKyoar).

3aIIMTa




JlonomHEeHNs K HE0OX0JUMBIM IMOTPEOHOCTSIM UeIoBeKa (IapypuiiiiaT)
JlomonHeHHsT K HACYIIHBIM MMOTPEOHOCTSAM  4YelloBeKa  (XapKuiiaT)
JomomHernss K MOTPeOHOCTAM,  YKpAIIAIOMINM  KH3HB
(TaxcuHMIHAT)

Knaccupukanus meneld (MaciaxaToB) IIapuata C TOYKH 3PEHHS

YCJIOBCKaA

COJlepXKaHUS.

Krnaccudukanms neneil (maciaxaroB) Iapuara C TOYKH 3pEHUS
INPUHATUS WM HENPHUHATUS UX BO BHUMaHME 3aKOHOMAATENIEM: MpPUHATAs
3akoHoJaTeneM BO BHHMMAHHE II0/Ib3a, HENPUHATAas 3aKOHOAATENIEM BO
BHUMAaHHE NO0Nb3a, N0Jb3a, O NMPHUHATUM WM HENPUHITUU BO BHUMAHUE
3aKoHOAATEIEM KOTOPOH JOKa3aTeNbCTBA TOUHBIE OTCYTCTBYIOT.

Knaccudukanus neneii (MacnaxaTtoB) mapruaTta ¢ TOUYKH 3pSHHS MecTa
UX OCYIIECTBIICHUSI.

TEMA 4. CBSI3b LIEJIEN
IHAPHATA C
HCTOYHUKAMH
HCJIAMCKOI'O [TIPABA

Cea3p meneit mapuara co CasimeHHbIM Kopanom. CBs3p meneit
mapuara ¢ CyHHoit. CBs3b IeNiel mmapruaTa ¢ KOHCEHCYCOM MYCYJTbMaHCKHX
yueHbIX (umpxma). CBs3b 1iesied mapuarta ¢ CyKASHUEM 110 aHaJorTuu (Kblsc,
KHHsC).

Cpsi3b TeOpHM IleNicH HIapuata C MPOU3BOJHBIMU HCTOYHHKAMU
HCIIAMCKOTO TIpaBa: CBsi3b LIEJNCH MapuaTa ¢ MPAKTHKOW CIIOJBUKHUKOB,
CBSI3b IIEJICH Iapuara ¢ HCTUXCAHOM, CBSI3b IeJIeH IapuaTa ¢ ajb-Maciaxa
ab-Mypcalls, CBS3b IIeJIeH IapuaTa ¢ cajyl a3-3apura.

CBs13b LIeJIeH mapuata ¢ TPAIUIUSIMHA U OObIYasiMH.

TEMA 5. TEOPUS ITEJIEWA

Teopus ueneit mapuara B nonnManuu Pammna Puna. Teopus ueneit

IIAPUATA B mapuaTa B MoHMMaHuu MyxammMana at-Taxupa uon Anrypa. Teopus neneit

HUHTEPIPETALIIMN mapuara B noHuManun Hycyda an-Kapanasu. Teopus ueneil mapuata B

MYCYJIBMAHCKHUX noHnumanun Tapuka Pamapgana. Teopus neneil mapuara B HOHUMAaHUU

PE®OPMATOPOB Jxaccepa Ayasl.

TEMA 6. POJIb TEOPUH [Ipumenenne Tteopuu Imenel mapuata B cdepe 3alIUTH TpaB

IIEJIEI7I INAPUATA B yesnoBeka. Teopus 1esed mapuara Kak OCHOBa JJII «HOBOTO HKTUXAAax».

COBPEMEHHOM PasrpannueHue cpencTs U Leseid B COBPEMEHHOM MciaMCKOM npase. Llenn

«ACITAMCKOM mapuata ¥ TeMmarhdeckoe ToinkoBaHue Kopana. MHrepnperanus uenei

BO3POXJIEHNN» IIpopoka. MeToapl  «mpecedyeHus] BO3MOXKHOCTEM» W «OTKPBITHUS
BO3MOXKHOCTEH» B COBPEMEHHOM HCIaMCKOM mpaBe. JlocTuxeHue
«yHHMBEPCAJIbHON» 1IeTH B COBPEMEHHOM HCIaMCKOM Mpase. Teopus Makacum
KaK CBS3YIOLIEE HAualo MYCYJIbMAaHCKHX IPABOBBIX MIKOJI U OCHOBA AN
MEXKPEJIUTHO3HOTO AUANIOTa.

Pa3pa6oTunk

Jouent kadenpsni
TeopuH MpaBa M rocyAapcTBa,
KaH[. IOpuA. HayK

3aBenyromuii kagenpoi
TeopuM NMpPaBa U rocyaapcraa,
I-p I0pH. HayK., mpodeccop,

3acay:xeHHbIH opuct Poccuiickoii Menepanun

[AN

7 C.B. 3uHKOBCKHH

A.A. Kinumac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute

COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence

«Islamic Law»

Course title

The theory of Islamic law purposes

Course volume

2 credits (72 ac. hours)

Course contents

Course topics

Content of course topics

TOPIC 1. HISTORY OF
FORMATION OF THE
THEORY OF PURPOSES OF
SHARIAH

Canonical foundations of the theory of Sharia Goals: a) The canonical
foundations of the theory of the purposes of Sharia in the Holy Qur'an. b) The
canonical foundations of the theory of the goals of Sharia in the Sunnah. c¢) The
purposes of Sharia in the Ijtihad of the companions of the Prophet. d) The canonical
foundations of the theory of the goals of Sharia in works in the field of methodology
of Islamic law.

Supporters of the opinion about the lack of motivation for the actions of Allah.
Supporters of the opinion about the lack of motivation for the actions of Allah. Early
theories of Sharia goals (At-Tirmizi al-Hakim, Abu Zayd al-Balkhi, Al-Kaffal al-Kabir
al-Shashi, Ibn Babawayhi al-Kummi, al-Amiri al-Faylasuf).

The doctrinal period of the formation of the theory of the goals of Sharia: a)
The theory of the goals of Sharia as interpreted by Abu al-Ma'ali al-Juwayni. b) The
goals of Sharia in the understanding of Imam al-Ghazali. C) the Objectives of Shariah
in the understanding of Izzeddin Ibn Abdissalam. d) The goals of Sharia in the
understanding of Shihab al-Din al-Karafi. e) Shams al-Din ibn al-Qayyim and the truth
of Sharia. (e) The purposes of the Sharia as understood by Abu Isaac al-Shatibi.

TOPIC 2. CONCEPT AND
WAYS OF DETERMINING
THE PURPOSES OF THE
SHARIAH

The linguistic and terminological meaning of the concept of "Sharia
goals". The theory of Sharia goals as an answer to the questions " why?".
Purpose, interest, good, benefit, need in the theory of Sharia goals. Levels of
needs in relation to the objectives of Sharia. Prescriptions by which the
purposes of Sharia are fulfilled. The levels of the universal objectives of
Shariah.

Methods for determining "the objectives of the Shariah." Study of
sacred texts. A study of the commands and prohibitions of the Legislator.
Investigation of the motives (illat) of Sharia norms. The study of word forms
and sentence structure in sacred texts. A study of the practice of the
Companions. Research of traditions and customs. Istigra.

TOPIC 3. CLASSIFICATION
OF THE PURPOSES OF THE
SHARIAH

Classification (of maslahati) of Sharia, in terms of their importance.

Necessary requirements (the people's Council) and their protection:
protection of religion, protection of human life, protection of the mind,
protecting the continuation of the family, protection of property.

Urgent needs (the people's Council): the concept, limits, types and
principles of the Hajiyyat institute.

Needs (the people's Council), decorating on a person's life and
companies: satisfaction of the adorning moral needs in matters of worship
(ibadat), satisfaction of the adorning moral needs in matters of human
relations (muamalat), satisfaction of the adorning moral needs in matters of
criminal law (ukubat).

Additions to the necessary needs of a person (daruriyyat) Supplements
to the essential needs of a person (hajiyyat) Additions to the needs that adorn
a person's life (tahsiniyyat)

Classification (of maslahati) of Sharia, in terms of content.




Classification of the purposes (maslahats) of Sharia in terms of their
acceptance or non-acceptance by the Legislator: the benefit accepted by the
Legislator, the benefit not taken into account by the Legislator, the benefit of
which there is no exact evidence about the acceptance or non-acceptance by
the Legislator.

Classification (of maslahati) Sharia from the point of view of their
implementation.

TOPIC 4. RELATIONSHIP OF
THE PURPOSES OF
SHARIAH WITH SOURCES
OF ISLAMIC LAW

The relationship of the goals of Sharia with the Holy Qur'an. The
relationship of the goals of Sharia to the Sunnah. The relationship of Sharia
goals to the Consensus of Muslim Scholars (ijma). The relationship of the
goals of Sharia with the judgment by analogy (qiyas, qiyas).

Relation of the theory of Sharia goals to the derived Sources of Islamic
Law: communication objectives of Sharia with the practice of the
companions, the relationship of the objectives of the Sharia with istihsan,
relationship goals Sharia al-maslaha al-mursala, communication objectives of
Sharia with Sadd al-sariga.

The relationship of the goals of Sharia with traditions and customs.

TOPIC 5. THE THEORY OF
THE PURPOSES OF
SHARIAH IN THE
INTERPRETATION OF
MUSLIM REFORMERS

The theory of the objectives of Shariah in the understanding of Rashid
Rida. The theory of the goals of Sharia in the understanding of Muhammad
at-Tahir ibn Ashur. The theory of Sharia goals as understood by Yusuf al-
Qaradawi. The theory of the goals of Sharia in the understanding of Tariq
Ramadan. The theory of the goals of Sharia in the understanding of Jasser
Auda.

TOPIC 6. THE
SIGNIFICANSE OF THE
THEORY OF SHARIA GOALS
IN THE MODERN " ISLAMIC
RENAISSANCE»

Application of the theory of Sharia goals in the field of human rights
protection. The theory of Sharia goals as the basis for the"new Ijtihad". The
distinction between means and ends in modern Islamic law. The objectives of
Sharia and the thematic interpretation of the Qur'an. Interpretation of the
Prophet's goals. Methods of "suppressing opportunities” and "opening up
opportunities” in modern Islamic law. Achieving a "universal" goal in modern
Islamic law. The Maqasid theory as the connecting principle of Muslim legal
schools and the basis for interreligious dialogue.

Course author

Associate Professor of the Department

of theory of law and state,
candidate of legal sciences

Head of the Department
of theory of law and state,
doctor of legal sciences, professor,

Honored Lawyer of the Russian Federation

I\

S.B.Zinkovskiy

A.A. Klishas
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denepanbHOE FOCYIapCTBEHHOE aBTOHOMHOE 00pa30BaTENbHOE YUPEKIECHHE BBICIIETO

o0pazoBaHus

POCCUMCKMI1 YHUBEPCUTET JIPYKEbI HAPOJIOB

KOpuanueckuii UHCTUTYT

AHHOTAIIMS YUYEBHOU JUCLIUTUTAHEI

OO6pa3oBarenbHast IporpaMMa

Marucrparypa, HarnpasieHue noarorosku 40.04.01 ropucnpyaeHuus

npoduns «Mcramckoe mpaBo»

HaumenoBanmne JUCHUITIINHBI

Hcnamckne Teopun npapa

OO0BEM QUCLMIIINHEL

3 3.E. (108 ak. yacoB)

Kpatkoe conepskanue TUCUUTUIMHBI

Ha3zBanne Ppa3acioB AUCHUTIIAHBL

Kpatkoe coneprkanue pazienoB JUCIUILIUHBI

TEMA 1. IIEPHOJ
3APOXKIEHUSI HCJTAMCKHUX
TEOPHI ITPABA (Y CYJI AJl-
DUKX)

Kopan kak npaBoBoil mokymeHT. IIpaBoBenenue B I Beke XUIKPBI
(620-720 rr. H.2.). IIpaBoBenenue Bo II Bexe xumxpsl (720-815 rr. H.D.).
Hcroku mpaBoBoro TteoperuaupoBaHus — Teopus mnpasa am-lladpu'i.
3aposkAeHue TEOPUH UCIAaMCKOro MpaBa Kak LEeJI0OCTHO CTPYKTYpUPOBAHHOTO
o0Opa3oBaHusl.

JloucnaMckue MpaBOBBIE CHCTEMBI MOHOTEUCTHYECKHX OOIIWH.
OTHOLICHUS «BJIACTENNH-MIOIAHHBINA» MEXy BoroM u JronpMH Kak OCHOBA
IOPHANYIECKOTO MUPOBO33PEHHUS B HCIIAME.

TEMA 2.: TEOPETHUKO-
METOOJOrMYECKHUE OCHOBBI
®OPMYJIMPOBAHUSA U
TOJIKOBAHUSI ITPABOBBIX HOPM

Pannsis Teopuss mNpaBOBBIX TPEANUCAHHN B obmas
XapaKTCPUCTHKA, TIOBEJIUTEIILHAS U 3aMPETUTEIbHAS A3BIKOBBIC (POPMEI.
SI3bIK MCIAMCKOTO MpaBa: TPOMOJIOTHUS, CJIOBa C SCHBIM U HESICHBIM

HcjaMe:

3HAaYCHUCM, HCJABYCMBLICIICHHBIC CJIOBA, HeOHpe[leHeHHLIﬁ SA3BIK, POJAOBLIC
TMOHATHUA U UX YTOUYHCHHUEC, HCONPCACICHHBIC MO CMBICITY U MHOTO3HAYHBIC
CJIOBA, A3BIKOBOC BOCHPUATHUC.

TEMA 3. UI)KMA U
KUMSIC B TEOPUHU UCJIAMCKOI' O
MPABA

TekcTyann3M U HHTCHIIMOHAIHM3M B HCJIAMCKOM TIpaBe.

[Ipopodeckue TmpemaHus: MUCTEMOJIOTHS, Tiepenava, MpoBepka Ha
MO/UIMHHOCTb. Teopust OTMEHBI B UCIIAMCKOM TipaBe. EquHornacue (umxma)
B HCJIAMCKOM TIpaBe.

Brixon 3a mpenmenbl TEKCTOB M aQHAJIOTHA B HCIAMCKOM IIpase.
Jloka3arenbCcTBO «OT OoJiee CHILHOrO OCHOBaHHMs» (a fortiori). «J{oBeaeHwue
1o abcypaa» (reductio ad absurdum). Tunonorus kuiiaca. ABTOPUTETHOCTh
Kuiaca.

TEMA 4. [IPUHIMIIBI K
METO/IbI TOJJKOBAHMS B
TEOPUM UCJIAMCKOI'O IIPABA

[Tpo6abmm3M 1 TpaHUIBl JOCTOBEPHOTO B UCIAMCKOM TIpaBe.

MeTo FOpuANdecKOTo MpeAnoYTeHus (McTuxcan). [IpuHImmb! oomei
I10J1b3bl, HE YIIOMSIHYThIE B IEPBOMCTOYHMKAX (Macaiux Mypcaina). [Tpunuun
HeTpepeIBHOTO neiictBua  (mctucxab). IlpaBoBoe yMO3akimiOdeHHE B
MIPAaKTHKE: MHKTUXA] U MYDKTAaXHIbl. ABTOPUTET NIPABOBEOB, CICI0OBaHNE
ABTOPUTETHOMY MHEHHMIO (TAKJIIA)M pa3Indusl MEKY [IKOJIAMU UCJIAMCKOTO
npasa. FOpuckoHcynpT (MydTHIT) B HCIIaMCKOM IpaBe.

Mopanu3aTOpCcKuii yKJIOH B HCJIAMCKOM IIpaBe.
00IIeCTBEHHBIC (ITYOJIMYHBIC) aCTIEKThI UCIIAMCKOTO MPaBa.

YacTHple H#




TEMA 5. [IPABOBOM TEKCT U
COLMAJIBHAS
JEACTBUATEJIBHOCTDH B
HCJIAMCKOM IIPABE

Ilepemennbie B T€OpUM HCIAMCKOIO IpaBa: a) COJEp KaHUE TEOpHUi
mpaBa W TOPSIOK W3JIOKEHHS TeM, 0) TeopeTHmueckoe 0OOCHOBaHHE, B)
ACCHMWISIIHS PUHIIUIIOB JIOTHKU B OOTOCIIOBHS, T) KOMMEHTAPHH.

Teopwus mpaBa 1 MaTepHAIEHOE TIPABO.

IlepecMoTp >MUCTEMONIOTHHM B TEOPUH HCIaMcKoro mpasa. llemu
3akoHa. [IpaBoBbIe NMpEANUCAHUS U TAKCOHOMHSI KaTErOpuH JI03BOJICHHOTO.
CocraBHbIE YacTH 11eJIel 3aKOHa: 00Iasi XapaKTEepPUCTHKA.

[TpaBoBEIe JOKa3aTeIbCTBA (IAJHI) U HOBENJIBI TPEOOBAHUH K SI3BIKY
B HCJIaMCKOM IIpaBe: MHOTO3HAYHBI M OJHO3HAYHBIA S3bIK, MPUHIIUI
OTMEHBI, HakKazbl | obmee u ACHOCTb U

3allpeThl, 4aCTHOC,

HEONPECACTICHHOCTD.

TEMA 6. TEOPUH
HCJAMCKOI'O IIPABA B 3IIOXY
EIrO MOJEPHM3ALIAA

[IpeanocsIKM W OCHOBHBIC HANpPAaBIICHUS HBOJIONUH TECOPHH
HCIIAMCKOTO TIpaBa B 30Xy €I'0 MOJICPHU3AINH. PeTUTHO3HBIN YTHINTAPH3M
1 UCJIAaMCKOE TIPaBo. PeMruo3HbIi THOepanu3M U UCIaMCKoe TIPaBo.

Pa3pa6oTunk

JloueHT kadenpni
TeopuM NMpPaBa U rocyaapcrna,
KaH/A. OpPUI. HAYK

3aBenyromuii kagenpoi
TeopHHU MpaBa U rocyapcraa,
1-p IOpHJ. HAYK., mpodeccop,

3acJrys;keHHbI opuct Poccuiickoii ®enepauun
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/ C.B. 3unkoBCKMH

A.A. Kitnmac




PEOPLES’ FRIENDSHIP UNIVERSITY OF RUSSIA

Law Institute

COURSE DESCRIPTION

Master Program 40.04.01 Jurisprudence

«Islamic Law»

Course title

Islamic legal Theories

Course volume

3 credits (108 ac. hours)

Course contents

Course topics

Content of course topics

TOPIC 1. THE PERIOD The Koran as a legal document. Jurisprudence in the first century of
EMERGENCE OF ISLAMIC the Hijri (620-720 AD). Jurisprudence in the second century of the Hijri (720-
THEORY OF LAW (USUL AL- 815 AD). The origins of legal theorizing — The theory of law of al-Shafi'i. The
FIQH) origin of the theory of Islamic law as a holistically structured education.
Pre-Islamic legal systems of monotheistic communities. The "lord-
subject" relationship between God and people as the basis of the legal
worldview in Islam.
TOPIC 2: THEORETICAL The early theory of legal prescriptions in Islam: general characteristics,
AND METHODOLOGICAL imperative and prohibitive language forms.
FOUNDATIONS FOR THE The language of Islamic law: topology, words with clear and unclear
FORMULATION AND meanings, unambiguous words, indefinite language, generic concepts and
INTERPRETATION OF their clarification, indefinite and polysemantic words, language perception.
LEGAL NORMS
TOPIC 3. IJMA AND QIYAS Textualism and intentionalism in Islamic law.
IN THE THEORY OF Prophetic traditions: epistemology, transmission, verification of
ISLAMIC LAW authenticity. The theory of abolition in Islamic Law. Unanimity (ijma) in
Islamic law.
Transcending texts and analogy in Islamic law. Proof "from a stronger
foundation" (a fortiori). "Reduction to the absurd" (reductio ad absurdum).
Typology of kiyas: The typology of kiyas. authority of kiyas.
TOPIC 4. PRINCIPLES AND Probabilism and the limits of the authentic in Islamic law.
METHODS OF The method of legal preference (istihsan). Principles of common use
INTERPRETATION IN THE not mentioned in the primary sources (masalih mursala). The principle of
THEORY OF ISLAMIC LAW | continuous operation (istishab). Legal reasoning in the practice of ijtihad and

mujtahids. The authority of jurists, following an authoritative opinion (taqlid),
and the differences between the schools of Islamic law. Legal Adviser (Mufti)
in Islamic law.

Moralizing bias in Islamic law. Private and public (public) aspects of
Islamic law.




TOPIC 5. LEGAL TEXT AND Variables in the theory of Islamic Law: a) the content of legal theories
SOCIAL REALITY IN and the order of presentation of topics, b) theoretical justification, c)
ISLAMIC LAW assimilation of the principles of logic and theology, d) comments.

Theory of law and substantive law.

Revision of epistemology in the theory of Islamic law. Objectives of
the law. Legal regulations and taxonomy of the permitted category.
Components of the objectives of the law: general characteristics.

Legal proofs (dalil) and novelties of language requirements in Islamic
law: polysemantic and unambiguous language, the principle of cancellation,
punishments and prohibitions, general and particular, clarity and uncertainty.

TOPIC 6. THEORIES OF Prerequisites and main directions of the evolution of the theory of
ISLAMIC LAW IN THE Islamic law in the era of its modernization. Religious utilitarianism and
PERIOD OF ITS Islamic Law. Religious liberalism and Islamic law.

MODERNIZATION

Course author

Associate Professor of the Department

of theory of law and state,

candidate of legal sciences # S.B.Zinkovskiy
Head of the Department 7

of theory of law and state,

doctor of legal sciences, professor,

Honored Lawyer of the Russian Federation A.A. Klishas




denepanbHOE FOCYIapCTBEHHOE aBTOHOMHOE 00pa30BaTENbHOE YUPEKIECHHE BBICIIETO

o0pazoBaHus

POCCUNCKUN YHUBEPCUTET JPVXBbl HAPOJIOB

KOpuanueckuii UHCTUTYT

AHHOTAIIMS YUYEBHOU JUCLIUTUTAHEI

OO6pazoBaTenpHas mporpamma

Marucrparypa, HanpasieHue noarorosku 40.04.01 ropucnpyneHums

npoduis «McmaMckoe mpaBo»

HaunmMeHoBaHME QUCIHUIIIMHEL

l'[paBa Ye€JI0BCKA B HCJIaMe

OO0BEM TUCLMIITIHHEI

2 3.E. (72 ak. yacoB)

KpaTkoe coneprkanne TUCIIHITIHHEL

Ha3Banwue pa3aenoB AUCIHILTAHBI

Kpatkoe coneprkanue pas3ienoB TUCITUTLTHHBI

TEMA 1. KYJIBTYPHO-
HNCTOPUYECKASA
OBYCJIOBJIEHHOCTb
IHOHUMAHMA ITPAB
CBOBO/J YEJIOBEKA 1
TEOPETHUKO-IIPABOBBIE
OCHOBbBI UCJIAMCKOI'O
IHOHUMAHUA ITPAB
YEJIOBEKA

3apoxaeHue M pa3BUTHE HIEH O mpaBax W cBoOomax yermoBeka. PakTopsl,
BIHSIONIME Ha [TOHMMaHHE TpaB desioBeka. [IpaBa W cBOOOIBI YelOBEKa C
MO3WIIUHA MHPOBBIX penurwid. Mcrmamckas MbICTh Ha (OHE COBPEMEHHOTO
OyAIWIICKOTO W XPHUCTHAHCKOTO TOHMMAaHMS TIpaB dejoBeka. [IpaBa u
cBOOO/IBI YeIOBEKa B THOCPATBHBIX KOHICIIHAX: MPUPOAA, COOTHOIICHUE C
00513aHHOCTSMHU, KIIacCU(UKAIUS.

OO0mas xapakTepUCTHKA CUCTEM 3alllUThl TpaB M CBOOOJX YeEJIOBEKa.
MexayHapoIHbI OWILIH O TIpaBaX YeioBeKa. EBporerickas cucteMa 3amuThl
IpaB ¥ CBOOOJ YeIOBeKa. AMEpUKAHCKas M aQpUKAHCKAsT CUCTEMBI 3aI[UTHI
mpaB u cB000 I yenoBeka. CHCTEMBI 3alUTHI IPAB ¥ CBOOO]] YEIOBEKA B A3HU.

TEMA 2. OCHOBHBIE
HAYAJIA ITPAB YEJIOBEKA
B NCJJAMCKOM ITPABE

OcHoBomoNaramonye Hayaaa mpaB 4eJI0BeKa B MCIAMCKOM IpaBe (TIpaBoOBOE
MIOJIOKCHNE WHAWBHIA; TIOHIMaHHEe CYOBEKTUBHOTO W OOBEKTHBHOTO IIPaBa;
COOTHOIIICGHUE TIPaB M OOS3aHHOCTEH B MCIAMCKOH MPAaBOBOH TEOPHUH).
Knaccupukamuss moCTymKOB dYeloBeKa B HCIAMCKOM TIIpaBe W HX
COOTHOUIEHHE C «IIPEe3yMIIIHEH J103BoJeHUs». Mciaamckas kiaccuukaus
CyOBEKTHBHBIX MpaB (IO CYOBEKTY, NPHHAUIEKHOCTH CyLy, CHOCOOY
BO3HHMKHOBeHHS). OlieHKa CyOBbEKTUBHBIX IPaB C MO3MLUI 1eyiel 1apuara.

HocrounctBo uyenoBeka B KopaHe M €ro TOJKOBaHHE COBPEMEHHOMU
UCIIAMCKOM TpaBoBOM MbIciblo. CBOOOJa Kak MCXOAHAsh OCHOBa IIpaB
YeNoBeKa: OCOOCHHOCTH U TIpEJeITbl ee MposiBieHus. [loHnManne paBeHCTBa
B HCJIaMCKOM KOHIENIMU TPaB YEJIOBEKA, KPUTCPUH PaIHIUSI MEKIY
mogpMu B uciame. CpaBeIMBOCTh KaK OCHOBAa BCEX IIPaB UEIOBEKa B
HCIIAaMCKOM TIpaBoBeneHHH. lIpaBo Ha cBOOOXY BEpOMCIOBEHAHUS Kak
LEHTPAIFHOE 3BEHO MCIIAMCKOM KOHIETIINHY paB YeJI0BeKa, ero BIUSHHUE Ha
IIPaBOBOM  CTaTyC
OTHOLIEHUE K BEpE W JIMUHBIHN craryc nHauBHaa. OCOOEHHOCTH HCIaMCKOTO

MyCyJbMaH W HEMYCYJbMaH, HUX COOTHOLICHHE.
MTOHUMAaHHMS TPaB KCHIIHH.

[Ipobnema AMCKPUMHHAIIMK TO TMPU3HAKY BEPhl B MYCYJIbMaHCKOM IPaBe.
OTBETCTBEHHOCTh 3a BEPOOTCTYIMHUYECTBO, MPABOBOW CTAaTYC >KEHIIMH,
JIMIICHHE HEMYCYJIbMaH OTIENBbHBIX MPaB, HAPYIICHHE PEIUTHO3HBIX TpaB
HEMYCYJIbMAHCKUX OOIINH, TMPUMEHEHHUE B HCJIAMCKOM YTOJIOBHOM IIpaBe
MYYHUTEIbHBIX M YHIDKAIOIIUX YEIOBEUECKOE TOCTOMHCTBO CaHKIINH.
Hcnamckoe moHMMaHUE TPaB YeJOBEKa B MEXITYHAPOIHO-TIPABOBBIX aKTaX
(Bceobmas gexmaparust mpaB denoBeka B ucimame 1981 r., Kawmpckas
JIeKnapanus mpaB denoBeka 1990 r1.). OTIUYMTENBHBIE OCOOCHHOCTH
3aKOHOJATEIhCTBA MYCYIBMAHCKUX TOCYIapCTB B OOJIACTH IMpaB YEIOBCKA.




OTpaXeHHe pEeTUTHO3HO-HPABCTBEHHBIX JOTM HCIaMa B IIO3UTHBHOM
3aKOHOJATEIhCTBE, COOTHOIICHHE HOPM IIapuara, (UKXa M MOJOXKCHUH
JIEHCTBYIOIIET0 3aKOHONATENBCTBA. BIHSHHE WCIAMCKHUX PEIHTHO3HO-
STHYECKUX IMPaBHUJI Ha OTpaHWYCHHE CBOOOJBI YEIIOBEKA B MYCYIBMAHCKHX
oOmiecTBax: 3aKOHOTBOpPUECKass W  IIPaBONPHMEHHUTENbHAS IMPAKTHKA
COBPEMEHHBIX UCIIAMCKHUX TOCYJIapCTB.

TEMA 3. TUYHBIE ITIPABA U
CBOBO/JbI YEJIOBEKA B
NCIAMCKOM ITPABE

IIpaBo Ha xu3Hb: oTpaxkeHue B Kopane, TonkoBanue. COMoOCTaBICHUE C
nuOepanbHBIM TIOHUMAaHHEM TIpaBa Ha JKu3Hb. [IpaBo Ha cBOOOMY B
HCJIAMCKOM TIPaBe: OTJIMYUTEIBHBIC 0COOCHHOCTH MTOHUMAHHUS JICKCHIECKOTO
U TEPMHHOJIOTHYECKOTO 3HAYEHUS CBOOOMBI, TPAHMIIH IIpaBa YeJIOBEKa Ha
cB0oOOy B ncimame. Mcinam u pabeTBo.

[IpaBo Ha cBOOOAY BEPOMCIOBEIAHUS B TEKCTaX MCTOYHHKOB HCIAMCKOTO
IIpaBa, OTPAaHUYCHHS €TO OCYIIECTBICHUS.

[IpaBo Ha CBOOOJOMBICTHE M CBOOOIY CJIOBa, IpEAETHl €ro peai3aluy.
OTiIn4Ms OT 3aMaIHOCBPOIICHCKOTO TOJTKOBAHUSI.

[IpaBo uenoBeKka Ha YECTh U JOCTOMHCTBO. OTHOIIICHUE UCIIaMa K IBITKAM.
[IpaBo Ha JIMYHYIO HEIPUKOCHOBEHHOCTh M HETIPUKOCHOBCHHOCT JKIIHIIIA.
[IpaBo BEIOOpA MeCTa JKUTEIBCTBA.

Co3aHue ceMbU U CBSI3aHHBIC C OTHM IIpaBa M CBOOOJBI YEJIOBCKA:
HCIIAMCKUH 1 MEXIyHapOIHO-TIPU3HAHHBIN TOAXOIHI.

Hcnam u paBHOmpaBue JIOJIEH, pac M HalMOHaIbHOCTEH. PaBHOmpaBue B
BEPOUCIIOBETaHUN ¥ OOTOCIYXCHHH, paBHOIPAaBHE pPEIUTHH M HX
nocienoBarenei. [lonnmanue paBHompaBusi xeHIIUH. [IpaBo kaxxaoro Ha
paBeHCTBO repena 3akoHoM. OOIiee 1 0COOEHHOE B CPAaBHEHWH C 3aIajHOU
TPaKTOBKO# paBHOIIPABUSI.

TEMA 4. COHUAJIBHBIE,
9KOHOMUWYECKHUE "
HOJIUTUYECKHUE ITPABA 1
CBOBO/JbI YEJIOBEKA B
NCJIAMCKOM IIPABE

[IpaBo Ha monydeHue oOpa30BaHUs, MPABO HA BEICHUEC HAYYHBIX CIIOPOB.
IIpaBo Ha nmesATeNnbHOCTH M OBNancHHE Npodeccueii. CBOOOIA TPYIAUTHCS.
IIpaBo Ha colmanbHOC OOCCIICUCHHE, WCTOYHHKH CPEACTB COIMAIBHOTO
obecrieueH s C TOYKH 3pEHHsI UclIaMa.

ITpaBo Ha 4aCTHYIO COOCTBEHHOCTb, UCIIAMCKHE [TPUHIIMITBI 3ALUThl YACTHON
cobctBeHHOCTH. COOTBETCTBYIOIIME IMAPHATY CIOCOOBI TMPHOOPETECHUS
npaBa cOOCTBEHHOCTH. [IpaBoMouMs COOCTBEHHHKA, €0 OOS3aHHOCTH TIO
OTHOIICHHIO K OOIIECTBY.

[Nomutryeckue mpaBa u cBOOOMBI YenoBeka. [IpaBo y4yacTus B yIpaBICHUU
obmiectBoM. [IpaBo ronocoBanus u Beibopa. [IpaBo ObITH B OMIO3UIINH.
Crienndpuueckue «paBa-00si3aHHOCTH» MYCYJIbMaHWHA [0 OTHOIICHHIO K
MyCyJIbMaHHHY: OTBET HAa MPUBCTCTBUC, HABEIIaHUE OOJBHOTO, Y4acTHE Ha
3ayMOKOMHOM MOJHTBE, OTBET Ha MPHIJIANICHUC W IMOXKEIAHUE 3I0POBB,
KOT/Ia OH YMXHET.

TEMA 5. HCJIAMCKHUH U
JIMBEPAJIBHBIN B3I JISI]]
HA IIPABA YEJIOBEKA:
IMPOTUBOCTOSIHUE U
JTUAJIOT

OCHOBHBIC  HAINPaBICHHUS COMOCTABICHHS HCIAMCKOTO H
TOEpaTbHOTO IMOIX00B K IOHUMAHHMIO MIPaB M CBOOO YETIOBEKA.
3amagHOEBpOIIECKOE W HCIIAMCKOE BHJICHHE WHCTHTYTa MpaB U CBOOOT

YCJIOBCKA: 06H16€ 1 0COOEHHOE. TeKCTyaJ’ILHOC, CYIIHOCTHOEC COINOCTABJICHUE

3araaHo-

JIByX TOAXOJOB, /IBa HAaIpaBJiCHHUsS OTKJIOHEHHS HCJIAMCKOro B3IJisiga Ha
IpaBa YeJOBeKa OT MPU3HAHHBIX HOPM M MPAKTUKA UX peallu3alud B
JIEMOKPATHICCKOM OOIIECTBE.

OTpaxkeHue MeXAyHapOAHO-IPAaBOBBIX CTAHIAPTOB IO MpaBaM 4eJOBeKa B
HAIIMOHAJIFHOM  3aKOHOJATEIIECTBE
MEXaHU3MBI UX pean3aiiy.
B3anmoneiicTBHEe HCTAMCKUX MEHBIIHMHCTB C €BPOTICHCKUMHE OOIIECTBAMY B
obJacTH peanm3alid MEXaHH3MOB 3allWTHI TIpaB W CBOOOMI deJIOBEKa.
Bo3MOXHOCTh MHTErpaliii MYCYJIbMaHCKHX MEHBIIMHCTB B €BPOINECUCKUI
conuyM. KOH(MIHKTEI HCITaMCKOTO ¥ 3aMaIHOTO TIOHUMAHUS MPaB YeJIOBEKa B
pemenusx EBpomeiickoro cyna IIpaBoBsie,

MYCYIIBMaHCKHX  TOCYAapcTB U

o IpaBaM YCJIOBCKaA.




TMOJIMTUYCCKUE MW COHHAJIBHBIC MEXAaHU3MbI IIPCOMOJICHUA KOHCI)HI/IKTOB

eBponeﬁcxoro 1 UCIIaMCKOT'O ITOHMMaHUs ITpaB 9Y€JI0BEKA.

Pa3zpabdoTunk

JloueHT kadenpnl
TeopuM NMpPaBa U rocyaapcrna, =
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Course title

Human rights in Islam

Course volume

2 credits (72 ac. hours)

Course contents

Course topics

Content of course topics

TOPIC 1. CULTURAL AND
HISTORICAL
CONDITIONALITY OF THE
UNDERSTANDING OF
HUMAN RIGHTS AND
FREEDOMS AND THE
THEORETICAL AND LEGAL
FOUNDATIONS OF THE
ISLAMIC UNDERSTANDING
OF HUMAN RIGHTS

The origin and development of ideas about human rights and freedoms.
Factors affecting the understanding of human rights. Human rights and
freedoms from the perspective of world religions. Islamic thought against the
background of modern Buddhist and Christian understanding of human rights.
The rights and freedoms of the individual in a liberal concepts: nature, relation
to the duties, classification.

General characteristics of systems for the protection of human rights and
freedoms. International Bill of Human Rights. The European system for the
protection of human rights and Freedoms. American and African systems for
the protection of human rights and freedoms. Systems for the protection of
human rights and freedoms in Asia.

TOPIC 2. BASIC
PRINCIPLES OF HUMAN
RIGHTS IN ISLAMIC LAW

The fundamental principles of human rights in Islamic law (the legal status of
the individual; the understanding of subjective and objective law; the
relationship of rights and obligations in Islamic legal theory). Classification
of human actions in Islamic law and their relation to the "presumption of
permissiveness". Islamic classification of subjective rights (according to the
subject, belonging to the court, the method of occurrence). Assessment of
subjective rights from the standpoint of the goals of Sharia.

Human dignity in the Qur'an and its interpretation by modern Islamic legal
thought. Freedom as the initial basis of human rights: features and limits of
its manifestation. Understanding equality in the Islamic concept of human
rights, criteria for the difference between people in Islam. Justice as the basis
of all human rights in Islamic jurisprudence. The right to freedom of religion
as a central element of the Islamic concept of human rights, its impact on the
legal status of Muslims and non-Muslims, their relationship. Attitude to faith
and personal status of the individual. Features of the Islamic understanding of
women's rights.

The problem of discrimination on the basis of faith in Muslim law.
Responsibility for apostasy, the legal status of women, the deprivation of
certain rights of non-Muslims, the violation of the religious rights of non-
Muslim communities, the application of painful and degrading sanctions in
Islamic criminal law.

The Islamic understanding of human rights in international legal instruments
(the Universal Declaration of Human Rights in Islam of 1981, the Cairo
Declaration of Human Rights of 1990). Distinctive features of the legislation
of Muslim states in the field of human rights. Reflection religious and moral
dogmas of Islam in a positive law, the ratio of the Shariah, figh and applicable
laws. The influence of Islamic religious and ethical rules on the restriction of
human freedom in Muslim societies: legislative and law enforcement practice
of modern Islamic States.

TOPIC 3. PERSONAL
RIGHTS AND FREEDOMS IN
ISLAMIC LAW

The right to life: reflection in the Qur'an, interpretation. Comparison with the
liberal understanding of the right to life. The right to freedom in Islamic law:
distinctive features of understanding the lexical and terminological meaning
of freedom, the boundaries of the human right to freedom in Islam. Islam and
slavery.




The right to freedom of religion in the texts of sources of Islamic law,
restrictions on its implementation.

The right to freedom of thought and freedom of speech, the limits of its
implementation. Differences from the Western European interpretation.

The human right to honor and dignity. Islam's attitude to torture.

The right to personal inviolability and inviolability of the home.

The right to choose a place of residence.

Family creation and related human rights and freedoms: Islamic and
internationally recognized approaches.

Islam and the equality of people, races and nationalities. Equality in religion
and worship, equality of religions and their followers. Understanding
women's equality. The right of everyone to equality before the law. General
and special in comparison with the Western interpretation of equality.

TOPIC 4. SOCIAL,
ECONOMIC AND
POLITICAL HUMAN
RIGHTS AND FREEDOMS IN
ISLAMIC LAW

IIpaBo Ha mosydeHue oOpa3oBaHUs, MPABO HA BEACHHE HAY4YHBIX CIIOPOB.
[IpaBo Ha mesATenbHOCTH M OBNancHHE Npodeccueii. CBOOOIA TPYIAUTHCS.
IIpaBo Ha colmanbHOC OOCCIICUCHHE, WCTOYHHKH CPEACTB COIMAIBHOTO
00ecrieueHHs C TOYKH 3PCHHS UClIaMa.

[IpaBo Ha YaCTHYIO COOCTBEHHOCTb, HCIAMCKHE IIPUHIIMITBI 3aIIIUThI YaCTHON
cobctBeHHOCTH. COOTBETCTBYIOIIUE IIAPUATY CHOCOOBI TMPHOOPETCHUS
mpaBa COOCTBEHHOCTH. [IpaBoMouMs COOCTBEHHHKA, €0 OOS3aHHOCTH TIO
OTHOIICHHIO K OOIIECTBY.

[MonuTHyeckue npaBa u cBOOO/BI YenoBeka. [IpaBo y4dacTus B yHpaBlieHUH
obmecTBoM. [IpaBo romocoBanus u BeIOOpa. [IpaBo OBITH B OMITIO3UITHH.
Crnemuduueckne «paBa-o0s13aHHOCTH» MYCYJIBMaHMHA 110 OTHOIICHHIO K
MyCyJIbMaHHHY: OTBET HAa MPUBCTCTBUC, HABEIIaHUE OOJBHOTO, Y4acTHE Ha
3ayMOKOMHOM MOJHTBE, OTBET Ha MPHIJIAIICHUC W IOXKEIAHUE 3I0POBB,
KOTJIa OH YUXHET.

TOPIC 5. ISLAMIC AND
LIBERAL VIEWS ON
HUMAN RIGHTS:
CONFRONTATION AND
DIALOGUE

The main directions of comparing the Islamic and Western liberal approaches
to understanding of human rights and freedoms.

Western European and Islamic vision of the Institution of Human Rights and
Freedoms: general and special. Textual, essential comparison of two
approaches, two directions of deviation of the Islamic view of human rights
from the recognized norms and practices of their implementation in a
democratic society.

Reflection of international legal standards on human rights in the national
legislation of Muslim States and mechanisms for their implementation.
Interaction of Islamic minorities with European societies in the
implementation of mechanisms for the protection of human rights and
freedoms. The possibility of integrating Muslim minorities into European
society. Conflicts of Islamic and Western understanding of human rights in
the decisions of the European Court of Human Rights. Legal, political and
social mechanisms for overcoming conflicts of the European and Islamic
understanding of human rights.

Course author

Associate Professor of the Department

of theory of law and state,

candidate of legal sciences # S.B.Zinkovskiy
Head of the Department /

of theory of law and state,

doctor of legal sciences, professor,

Honored Lawyer of the Russian Federation A.A. Klishas




d)e;[epaanoe rocyaapCTBCHHOC aBTOHOMHOC 06pa30BaTeJII:HOG YUYPCIKIACHUC BBICIICTO

o0pazoBaHus

POCCUNCKUN YHUBEPCUTET JPVXBbl HAPOJIOB

KOpuanueckuii UHCTUTYT

AHHOTAIIMS YUYEBHOU JUCLIUTUTAHEI

OO6pa3oBarenbHast IporpaMMa

Marucrparypa, HarnpasieHue noarorosku 40.04.01 ropucnpyaeHuus

npoduns «Mcramckoe mpaBo»

HaumenoBanmue JUCHUITIINHBI

CpaBHHTeIBbHOE HCCIEI0BAHNE MPABOBBIX KYJIbTYP

OO0BEM QUCLMIIIUHEL

7 3.E. (252 ak. yaca)

Kpatkoe conepskanue TUCUUTIIMHBI

Ha3Banue paznenon

Kpatkoe coneprxanue pazienoB JUCIUILIUHBI

JTUCTIATUTHHBI
Tema 1. Metononoruueckue MeXauCUUIIMHAPHBIM  MOAX0Aa K  MPaBOBBIM  HCCIIEIOBAHUSM.
MIPEIITOCHIIKHI [Ipenensr WCHONB30BaHMS HOPMATHBUCTCKOH METONOJIOTHH B IIPAaBOBOM

KYJbTYpPOJIOTHYECKOTO TOX0/1a
K TIpaBy.

aHanmm3e. V3MeHeHHe TNpencTaBICHHH O XapakKTepe Ipolecca CTaHOBICHHUS
rocyaapcTBa M IpaBa, IPUINHAX U POPMAaxX UX MPOUCXOKICHHUSI B COBETCKOH 1
POCCHICKOHN IOpUANYECKOl Hayke. 3HAUCHHE WCCIEIAOBAaHUN TOCydapCTBa M
IIpaBa pa3BUBAIOIIMXCS CTPaH AN OTEYECTBEHHOM IOPUIUYECKOM HayKu.
Pa3Butue cHCTEMHBIX MNPEACTaBIEHUM O MpaBe M YTBEPKAECHUE HOBBIX
IIPABOBBIX KAaTE€rOpUil B OTEUECTBEHHOW IOPUIUYECKOM Hayke (IBHXKEHHE OT
MOHITHSI «CHUCTeMa TpaBa» K IMOHATHSAM «IpaBOBas CHUCTEMa», «IpaBOBas
JIEHCTBUTENILHOCTD», «[IPABOBAs JKU3Hb», «[IPABOBAs KYIbTYPa»).

COnmxeHre MOHATHH «IPaBO» M «IPABOBasl KyJIbTypa» B 3apyOe:mHOMH
mpaBoBoi Hayke. [IpaBoBas KymnbTypa Kak YHHBEpPCATbHOE IOHSTHE,
O3Haualollee IpaBO Ha €ro Hamboiee BBICOKOM YpOBHE aOCTpaKIHU.
Pacmupenne npeamera mpaBoOBEIX UCCISAOBAHNUN B 3apyOeKHOM IOPUINIECKOMN
Hayke. CuHTe3 POpPMaTbHO-IOPUANIECKIX METOAOB IPABOBBIX HCCIEIOBAHUIM C
KOMIUIEKCHBIMH COIIHOJIOTHIECKAMH ITOAXO0JAMH K TIPaBYy.

Tema 2. ITlpaBo W KymbTypa:
COOTHOILIEHHE KaTerOpHil.

[onsaTue KynbTypsI U ee QyHKINH B o0mecTse. «[IInpoknii» u «y3Kuii»
B3IJIs] Ha KynbTypy. [loHsTHE paBa B KOHTEKCTE Pa3iIMUHbIX TEOPETUYECKUX
unTepnperanuii. CyObeKTUBHOE M OOBCKTHMBHOC B IpaBe U KYJIBTYype.
MeTo10510TUYeCKUE TPYAHOCTH BBISIBJICHUS! COOTHOILICHHUSI TIOHSITUI «IIPaBO» U
«KYJBTYypa».

«IIupokue» M «y3KHE» TPAKTOBKM MOHSITHUS «IPaBOBasl KYJIbTypa».
CTpyKTypa MOHSTHS «IIpaBoBasi KyiabTypa». COOTHOLICHHE TOHATUN «IPaBO»,
«IIPABOBAs CHCTEMa», «IIPABOBast KyJIbTYpa».

Tema 3. Hcroprdeckue
aCIIEKThI KYJIbTYPOJIOIHIECKOTO
MOJIX0/Ia K TIPaBy.

Hcropuueckas tunosnorus npasa. OrpaHH4EeHHOCTh (GOPMALIMOHHOTO U
[UBIIIM3ALOHHOTO OAXO0JIOB K THIIOJIOTHH IIpaBa.

Hcropuueckas SBOIIOLMS NPaBOBBIX CTPYKTYp. IIpaBonoHMMaHue Kak
(bakTop YCTOHYMBOCTH CTPYKTYphl IpaBa comuymMa. CHHKpeTHOE H
I depeHIpOBaHHOE NIPaBOIIOHNMaHKe. JlyaIuCTHYHOCTh CTPYKTYpHI IIpaBa
Ha Pa3JIMYHBIX 3TAIlaX ero HCTOPHIECKOro pa3BuTHA. OOBIYHOE, TPaJHIIHOHHO-
PEIUTUO3HOE U «TOCYAApCTBEHHOE» (OyprKya3HOE) IIpaBo.

Tpu acnexra pa3BUTHS NPABOBBIX KyJIbTYp: CAMOPa3BHTHE MPAaBOBOH
KyJIbTYphl Ha OCHOBE €€ LIEHHOCTHO-HOPMATHBHOTO  KOMIIOHEHTA;
B3aMMO/ICHCTBUE IPABOBBIX KYJIBTYP M PELENINS IpaBa Kak OHa U3 ero Ghopm;
npobieMa yHU(QUKAIMM TpaBa B TJI00AIBHOM MaciuiTabe B KOHTEKCTE
B3aUMOJEHCTBUS KYJIBTYP.

Tema 4. Camopa3zButue
MIPaBOBBIX KYJBTYD.

IleHHOCTH Kak COCTaBHAs YacTh HOPMATUBHOW KYJBTYpPBI OOIICCTBA.
ConmanbHO-TIPaBOBOE 3HAHHWE KaK COCTaBHAsl 4YacTh MPAaBOBOW KYJBTYPHI.
ConmanpHas OHTOJOTHS, LEHHOCTH M OIEPAMOHAIBHBIM OMBIT KaK THIIBI
COIMABHO-TIPABOBOTO 3HAHMUS.

V3MeHeHHs B CTPYKType 00mIecTBa M SBOJIFOLUS MTPABOIIOHUMAHHUS KaK
(haKTOPHI CAMOPA3BUTHS PABOBEIX KYJIBTYP.




[IpaBoBbIe KYJIBTYphl BOCTOYHOI'O M 3aMaJHOIO THIIOB: OCHOBHEIC
MPUHIHUIIBI, HHCTUTYThI U UX UHTETPUPYIOIIUIA NOTSHIHA.

OcobeHHocTr poccHiicKoH MIPaBOBOM KYJbTYPBI " ee
CHUCTEMOOOpa3yIOIINE TPUHIUIIBI K HHCTUTYTHI.

Ponb rocynmapctBa B COLMOKYJIBTYPHOW HMHTErpaluy OOLIECTBa.
Crnenudurika CONMMOKYJITYPHON HHTETPAIlMY B TPAIUITMOHHBIX 00IIeCTBAX.

Tema

npasa.

5.
MIPABOBBIX KyIBTYpP M PEICTIINS

BsaumoneiictBue

IMousiTve ¥ MPaBOBBIE ACTEKThl MEXKKYJIBTYPHOTO B3aUMOJACHCTBUS U
aKKyJIbTYpalHu.

Penenuuss mpaBa Kak pPa3sHOBUIHOCTh MPAaBOBOW aKKYJIBTYpAIlHH.
Knaccudukarus penenmuii mpapa. [[opu3oHTaIbHAS M BEPTHKAIbHAS PEICTIIUU
npaea. J[ByXnoarocHas, aCHMMETPUYHAS H MHOTOIOJIFOCHAS. MOJICIU PEICIIIUN
npaBa. [IpsiMast 1 KOCBEHHAs! PEICTIIUH MTPaBa.

HcTOpHUKO-IIMBIIM3AIIMOHHBIC KPUTCPUH KIACCUPHUKAIMKA PEICIIUN
npaBa. TpajWIMOHHAS, CBETCKAas U «MEXTUIOBAas» pEUCHIHUH [PaBa.
HcTOpUKO-TUTIONOTHYECKAsT COBMECTUMOCTh HPABOBOW KYJITYpBI-JIOHOpA H
MPaBOBOM KYJNBTYPHl PEIHIHECHTAa Kak (BakTop 3PGEKTUBHOCTH pEIETITII
npasa.

«MexTumnoBasi» peuenuusi MpH  B3aUMOJCHCTBHHM  COBMECTHMBIX
MPABOBBIX KYJIBTYP U FAPMOHHYHOE BOCIPHSITHE MPABOBOTO OIBITA MPABOBOM
KyJIBTYpPbI-JIOHOpA TMPAaBOBOM  KYJIbTYPOH-PELMITUCHTOM.  «MEXTHIIOBAas»
pelenius Mpu B3aUMOJICHCTBUM HECOBMECTHMBIX IPABOBBIX KYJIBTYP:
OTTOP)KCHUEC WU WCKAKCHHE OJIICMEHTOB IIPABOBOM KYJIBTYPHI-IOHOPA.
«MexXTunoBas»  pelenuuss B yCJIOBUSAX  HApYIICHUS  JIOTHYECKUX
3aKOHOMEpPHOCTEN u CHUCTEMHOCTH nporecca MEXKYJIBTYPHOTO
B3aMMOJICHCTBHSI.

Tema

6. IOpunuxo-

KYJIbTYPOJOTHYCCKHE aCIICKTHI
rI00aIn3amnmy.

«Y3KHii» U «ITUPOKUIT» TOAXOIBI K MOHATHIO TI00aTH3aI[ii. 3HAYCHUE
CHCTEMHOT0 (KyJbTYPOJIOTHYECKOTO) MOAXO01a IPH MCCIICIOBAHUH MTPOIIECCOB
I00aMu3anny B IpaBoi cdepe.

IToHsTHE aHTPOIOJOTHYSCKOI0 CTaHIApTa U ero CTpykrypa. Ilpobiema
yHU(DHUKANK AHTPOITOJOTHUECKUX CTAaHAapTOB. IlepCreKTHBBI (HOPMHUPOBAHKS
JI00ATEHON KYJTBTYPBI.

COIMOKYIBTYPHBIC, MOJUTHKO-D9KOHOMUYECKHE U MPABOBbIC (HaKTOPHI,
MPEIATCTBYIOMIME TporieccaMm Tiobamu3anuu. [IpoGieMbr  GopMupoBaHUsS
«r7100aJIbHOTO» NpaBa.

IIpemensl  MEXKYIbTYPHOTO  B3aUMOJCHCTBUS B MPOIECCaX
rmobanu3anuu. CoriacoBaHue IIEHHOCTEH Pa3IMIHBIX MPABOBBIX KYJIBTYP Kak
croco0 MX cONMKCHHS B paMKaXx MPOIECCOB III00aTH3aINH.

Pa3zpabdoTunk

JloueHT kadenpni
TeopuM NMpPaBa U rocyaapcrna,
KaH/. I0pU/. HAYK

3aBenyromuii kagenpoii
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Course title

Comparative study of legal cultures

Course volume

7 credits (252 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Methodological
prerequisites of culturological
approach to the law.

Interdisciplinary approach to legal research. The limits of the use of
normative methodology in legal analysis. Changing ideas about the nature of the
process of formation of the state and law, the causes and forms of their origin in
the Soviet and Russian legal science. The value of state and law research of
developing countries for the domestic legal science.

The development of systemic ideas about law and the approval of new
legal categories in the domestic legal science (movement from the concept of "
system of law" to the concepts of "legal system", "legal reality", "legal life",
"legal culture").

Rapprochement of the concepts “law” and “legal culture” in foreign legal
science. Legal culture as a universal concept meaning the right to its highest
level of abstraction. Expansion of the subject of legal research in foreign legal
science. Synthesis of formal legal methods of legal research with integrated
sociological approaches to law.

Topic 2. Law and culture: ratio
of categories.

The concept of culture and its functions in society. "Broad" and "narrow"
view of culture. The concept of law in the context of various theoretical
interpretations. Subjective and objective in law and culture. Methodological
intricacies in identifying the relationship between the concepts of "law" and
"culture".

“Broad” and “narrow” interpretations of the concept of “legal culture”.
The structure of the concept of "legal culture". The relationship between the
concepts of "law", "legal system", "legal culture".

Topic 3. Historical aspects of
culturological approach to the
law.

Historical typology of law. The limited formational and civilizational
approaches to the typology of law.

The historical evolution of legal structures. Legal understanding as a
factor in the sustainability of the structure of the law of society. Syncretic and
differential legal thinking. The dualism of the structure of law at various stages
of its historical development. Customary, traditional-religious and "state"
(bourgeois) law.

Three aspects of the development of legal cultures: the self-development
of legal culture based on its value-normative component; the interaction of legal
cultures and the reception of law as one of its forms; the problem of unification
of law on a global scale in the context of the interaction of cultures.

Topic 4. Self-development of
legal cultures.

Values as an integral part of the normative culture of society. Social and
legal knowledge as an integral part of legal culture. Social ontology, values and
operational experience as types of social and legal knowledge.

Changes in the structure of society and the evolution of legal thinking as
factors of self-development of legal cultures.

Legal cultures of Eastern and Western types: the basic principles,
institutions and their integrating potential.

Features of the Russian legal culture and its system-forming principles
and institutions.

The role of the state in the socio-cultural integration of society. The
specifics of socio-cultural integration in modern society.

Topic 5. Interaction of legal
cultures and reception of law.

The concept and legal aspects of intercultural interaction and
acculturation.

Reception of law as a kind of legal acculturation. Classification of
reception rights. Horizontal and vertical reception right. Bipolar, asymmetric
and multipolar right reception models. Direct and indirect reception rights.




Historical and civilization criteria for the classification of the reception
of law. Traditional, secular and "intertype" reception of law. Historical and
typological compatibility of the legal culture of the donor and the legal culture
of the recipient as a factor in the effectiveness of the reception of law.

"Intertype" reception in the interaction of compatible legal cultures and
the harmonious perception of the legal experience of the legal culture of the
donor of the legal culture of the recipient. "Intertype" reception in the interaction
of incompatible legal cultures: rejection or distortion of the elements of the legal
culture of the donor. “Intertype” reception under conditions of violation of
logical laws and systemic nature of the process of intercultural interaction.

Topic 6.
culturological
globalization.

Legal
aspects

and
of

«Narrow» and «wide» approaches to the concept of globalization. The
value of the system (cultural) approach in the study of globalization processes
in the right sphere.

The concept of anthropological standard and its structure. The problem
of unification of anthropological standards. Prospects for the formation of a
global culture.

Socio-cultural, political-economic and legal factors impeding the
processes of globalization. Problems of formation of "global" law.

The limits of intercultural interaction in the processes of globalization.
Harmonization of values of different legal cultures as a way of bringing them
closer in the framework of globalization processes.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences F S.B.Zinkovskiy
Head of the Department 7

of theory of law and state,

doctor of legal sciences, professor,

Honored Lawyer of the Russian Federation A.A. Klishas
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Kpatkoe conepskanue TUCUUTUIMHBI

Ha3zBanwne Ppa3acioB AUCHUTIIAHBL

Kpatkoe coneprxanue pazienoB JUCIUILTUHBI

TEMA 1. METOJUKA AHAJIU3A
IPABOIIPUMEHUTEJIBHOMN
IPAKTUKHU.

Metoarka KpaTKoro uznoxeHnus Gpadysbl gena. MeToAuKa BBISBICHUS
OTHOCHMBIX HCTOYHHKOB TIpaBa M MX CONOCTaBICHHs. MeTroauka
ONpENCICHUST  MPEIECIOB  BMEIIATENBLCTBA  MyOJNMYHOW  BIACTH B
OOIIICCTBCHHBIC OTHOIICHUS C PEJIMIHO3HBIM KOMIIOHCHTOM. MeTronuka
OTpE/ICICHUST JISTUTUMHOM LENH TOCYAapCTBa B IPABONPHUMEHUTECIHHOM
mporiecce. MeTonuKa OINpeneNeHHs] Kpyra BOIPOCOB, MOJUICKAIIIX
pPacCMOTPEHHIO B TIPaBOIPUMEHHUTEIBHON  cuTyamuum.  Meromuka
COTIOCTABJICHUS TIO3WIMHA CHOPSIINX CTOPOH. MeTOoIuKa OIpeneiIeHus
OTHOCHMMOM TNPaBONPUMEHHUTENILHON MPaKTUKU. MeToluKa OIpeneneHus
Ratio Decidendi m Obiter Dicta B mpaBONPUMEHUTEIHLHOM pPEUICHUH.
MeTtoarka aHamu3a 0COOBIX MHEHHN CYJICH.

TEMA 2. BOIIPOCHI PEJIATYHA B
AJIMUHHUCTPATUBHOM U
CYJAEBHOM
MPABOIIPUMEHUTEJIBHOMN
MPAKTUKE POCCHUICKOM
DEJIEPALIAA

Peanmzanuss  oOmIMX  NPUHIMIOB W TapaHTHA  CBOOOJBI
BepoucnoBeAaHus. BoONpockl COOTHOLICHHS PEJIUTMHM U CBETCKOTO
o0OpasoBanust/ Bompocsl, CBSI3aHHBIC C YKIOHCHHEM OT COOJIOACHUS 3aKOHOB
U WCHOJHEHUS TPAXTAHCKUX OOsM3aHHOCTEH HAa OCHOBAaHMH DPEIUTHO3HBIX
yoexnmenuii. Bompocsl peructpanud M IHKBHIOAIIMHA — PEITUTHO3HBIX
OpraHW3alliif,  CHOPBEl  OTHOCHTEIBHO  HMYIIECTBA  PEIMTHO3HBIX
opraHuzanuii. Bompock mponoproHaas-HOCTH OTPAaHUYEHHUS TIPaB U CBOOOT
10 JeJIaM, CBSI3aHHBIM C BOIPOCAMH PENUTHHU. PEeIUTHO3HBINA SKCTPEeMHU3M U
€ro OIICHKA B IIPABOIPUMCHHUTEIILHON MPAKTHKE (BO30YKICHHUE PEITUTHOZHON
pO3HHM,  TpoONaraHga  HWCKIIOYUTEIBHOCTH,  MPEBOCXOJACTBA  JIHOO
HEMOJIHOLIGHHOCTH  4YeJIOBeKa [0  MpHU3HAaKy €ro  peIMrdo3Hou
MIPUHAJICKHOCTH WM OTHOILEHHUS K PEJIUTUHU, COBEPIICHUE MPECTYIUICHUN
0 MOTHBaM PEIUTHMO3HONM HeHaBUCTH). CIOXKHOCTH MPOBEINEHUS
00BEKTUBHON ¥ HAYYHO 00OCHOBAHHOW PEIMTUOBEIIECKON IKCIIEPTU3BI.

TEMA 3. BOITPOCHI PEJIUTAU B
MPABONNPUMEHUTEJBHOM
HNPAKTHUKE B CBETCKHX
EBPOINENCKHUX TOCYJAPCTBAX

CyneOHass TpakTHKa €BPOIMEHCKHX TOCYAapCTB II0 BOIpocaMm,
CBSI3aHHBIM CO  CBOOO/IOW  OTMPABICHUSI PEIMIMO3HBIX IPAaKTHK U
HapYIICHUSIMH [IPAB YeIOBEKa.

PenuruosHeie Cyibl B COBPEMEHHBIX CBETCKUX rOCyIapcTBax EBpOITBL.
Xpuctuanckue Cyapl (KaTOJNUYECKUC, MPOTECTAHTCKHE, IPABOCIABHBIC):
CTaTyc W TOJHOMOYHS, KOMIICTCHIUS, CTPYKTypa M COCTaB, UCTOUYHHUKHU
MaTepUAFHOTO U MPOIECCYAbHOTO IMpaBa, MEXaHU3MBI HCIOTHCHUS
peureHuit. OTIHYHE IEPKOBHOTO CYIOMPOU3BOJICTBA OT CBETCKOTO Kak
BO3MOXKHAsl TPHYMHA JalbHEHIIUX pa3OUpaTeNnbCTB B TOCYIapCTBEHHBIX
opraHax mpaBocymus. Hyzeiickue Cympl: CTaTyc H  IOJHOMOYHS,
KOMIIETEHIIMsI, CTPYKTypa M COCTaB, HCTOYHHKH MATEPUAIBHOTO U
MPOLIECCYabHOTO MpaBa, MEXaHW3Mbl HCIOJNHEHUs pemeHuil. [Ipobnema
OTHOIICHHS PaBBHHCKHX CYIOB K HMHCTUTYTY “TeT” W HapylleHHs MpaB
JKCHIIMH B MIPABOIPUMCHHUTEIIEHOW MPAKTUKE CBETCKHUX CYNCOHBIX OPTaHOB.
[[lapuaTckue CyAbl: CTaTyC W TOJTHOMOYHS, KOMIICTCHIIHS, CTPYKTypa W
COCTaB, UICTOYHUKH MATEPUATHHOTO U MPOIECCYaTbHOTO TPaBa, MCXaHH3MBI




UCIONHEHMs perreHuit. [IpobdeMa HapyIeH!s MPUHIIMIIA PABEHCTBA CTOPOH
(0COOCHHO TI0 TIOJI0BOMY IPHU3HAKY) B XOJ¢ pa3OHpaTeNsCTBa [N B Cyaax
mrapuara. [IpoTHBOpeUYnsi CTAaTyca pEIMTHO3HBIX CYIOB B EBPOICHCKOM
oOmecTse.

TEMA 4. BOnIPOCHI PEJIUT'UU B
IMPAKTUKE EBPOIIEMICKOI'O
CYJIA IO IIPABAM YEJIOBEKA

Paspurue sramoB  paboret ECIIY B  obmactu  cBOOOJBI
BepoucnoBenanus. 1989 — 2000 rr.. mepBble HapymieHHs CBOOObI
BEPOUCIIOBEIaHUs, BhIABICHHBIC EBpokomuccuern (memo JlapOu mnpoTus
IBerun 1989 r.) u Epponetickum cynom (aena Koxknnakuc npotus I'penun
1993 r., Jlapuccuca B 1998 r. u Manyccakuca B 1999 r.), oTcranBanue
HarmoHaNbHBIX TpeporatuB (Otto IIpemuurep npotus ABctpuu 1994 1. u
Yunrpoy npotuB CoemuHernnoro KoposeBctBa B 1996 T.); KOHQIHMKTHI
TONIKOBaHHSA, KOTOpPBIE B OCOOCHHOCTH KacaloTCs  HAaIMOHAJIBHBIX
MIPUOPUTETOB M EBPOIEHCKOTO MOAYMHEHUs (BKIIIOYAst BOIPOC O cBobome
YCMOTpEHHs), MpOoOJeMBI  MPOMOPIMOHATIHHOCTH  OTPAaHWYCHHHA W,
komrereHuu ECITY B OTHOIIEHWH COBMECTUMOCTH TOM HJIM UHOU CUCTEMBI
uepkoBHoro npaea ¢ Kousenuueit mo mpasam venoseka. 2000 — 2005 rr.:
UMHTEpIpETaNys TPUHIMIA CBETCKOTO YCTPOWCTBa (Aena 3ayd MPOTHB
IBeiinapun, Jaxnad nporus Illeeiinapun u «Pedax Ilaprucu» nporus
Typuun 2001 1., pemenne bonbmoit Ilamater mo geny «Ilaptum
omarogenctBusi» 2003 1. m gemo Jleinma Illaxwa npotuB Typmww,
ITOCTAHOBJICHHSI IO KOTOpOMY BhIHOCHIHUCH B 2004 1 B 2005 1T.). 2007 — HaCT.
Bp.. €BpONEHCKas HaJ30pHAs CHCTEMa W HAI[MOHAJIbHAS HWICHTHYHOCTH
OTHEIbHBIX rocynapets (meno Donbrepe nmpotuB Hopeeruwu 2007 r., neno
Jlayren mpotus Utamuu 2009 1.).

IIpaBo Ha CBOOOJY BEpOWCIIOBEIAHMS: MPABO HA 3AIIUTYy COLJIACHO
cratbe 9 KouBeHIUM (ONpenesicHUEe pEIUruu); NpaBO Ha CBOOOAY
BEPOUCIIOBEIaHUST KaK OJHA W3 OCHOB JCMOKPAaTHYECKOTro OOIIeCTBa;
BHYTPCHHUE W BHEIIHUC ACIEKThI CBOOOJBI BEPOUCIIOBEHAHUS; ACICKTHI
WH/IMBUYAIBHON U KOJUIGKTUBHOW CBOOO Bl BEPOUCIIOBEIAHUS; OTHOIIICHUS
MEXIy TOCyJapCTBOM W  PEIUTHO3HBIMH  OONIMHAMHU;  BBEACHHE
TOCYIapCTBOM OIIPEIEeIICHHBIX MTPAaBUJI, CBI3aHHBIX C PEIATHEH.

[Ipenensr 3amuTel CBOOOIBI BEPOUCIIOBEAHUSA: BMEIIATEIBCTBO B
mpaBa corjacHo cratbe 9 KoHBeHIMH, O0OS3aHHOCTH IO COOJIIOICHUIO
HeliTpasuTeTa ®  OECHPUCTPACTHOCTH  TOCYJapcTBA;  3amUra  OT
0€30CHOBATEIIFHOIO OOBHHCHUSI, TOACTPEKATENBCTBA K HACHIMIO Ha TOYBE
PEJIMTHO3HONW HCHABHCTH W HCHABHUCTH BHYTPU PEIUTHO3HON OOINMHBI;
penurus Ha paboyeM MeECTe W pasyMHBIC MEphI TOCYIapcTBa MO YYETY
Pa3JIMYHBIX PEIUTHO3HBIX BEPOBAHUH, yOSKICHUN M MPAKTUKKA HA pabodyeM
MecTe.

Herarusnsie TenneHmu B npaktuke ECITY mo gemaM, cBsI3aHHBIM C
BOTIPOCAMH PEJIMTHH ¥ IIpaBaMH YeJIOBeKa: MocTerneHHoe pa3sutue Cymzom
«paBa HE OBITh OCKOPOJCHHBIM B CBOHMX PEIUTHO3HBIX YYBCTBAaX>»;
HecriocoOHOocTh Cylla MpU3HATH, YTO CBOOOAA PEIUTHH WA YOS KIESHUN U
cB0OOJa BBIpAXECHHS HE MPOTUBOpEYaT Jpyr JApyry in abstracto;
cankiponupoanue Cy0M JUCKPUMHHAIIMOHHBIX [0 CBOCH CYTH 3aKOHOB.

Pa3pa6oTunk

JoueHT kadeapsl
TeOpUHU NMPaBa U rocyJapcTBa,
KaHA. I0pHA. HAYK

3aBenyromuii kagenpoi
TeopuM NMpPaBa U rocyaapcrna,
1-p IOpHJ. HAYK., Tpodeccop,

3acirys;keHHbI opucTt Poccuiickoii ®enepauun
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Course title

Religious issues in law enforcement practice

Course volume

7 credits (252 ac. hours)

Course contents

Course topics

Content of course topics

TOPIC 1. METHODS OF
ANALYSIS OF LAW

ENFORCEMENT PRACTICE.

The method of brief presentation of the plot of the case. Methodology
for identifying relevant sources of law and comparing them. Methodology for
determining the limits of interference of public authorities in public relations
with a religious component. Methodology for determining the legitimate goal
of the state in the law enforcement process. Methodology for determining the
range of issues to be considered in the law enforcement situation.
Methodology for comparing the positions of the disputing parties.
Methodology for determining the relevant law enforcement practice.
Methodology for determining Ratio Decidendi and Obiter Dicta in an
enforcement decision. Methodology for analyzing dissenting opinions of
judges.

TOPIC 2. QUESTIONS OF
RELIGION IN THE
ADMINISTRATIVE AND
JUDICIAL LAW
ENFORCEMENT PRACTICE
OF THE RUSSIAN
FEDERATION

Implementation of the general principles and guarantees of religious
freedom. Questions of the relationship between religion and secular
education/ Issues related to the evasion of laws and the performance of civil
duties on the basis of religious beliefs. Issues of registration and liquidation
of religious organizations, disputes concerning the property of religious
organizations. Questions of proportionality of restrictions on rights and
freedoms in cases related to religious issues. Religious extremism and its
assessment in law enforcement practice (inciting religious discord,
propaganda of exclusivity, superiority or inferiority of a person on the basis
of his religious affiliation or attitude to religion, committing crimes motivated
by religious hatred). The difficulties of conducting an objective and
scientifically based religious expertise.

TOPIC 3. QUESTIONS OF
RELIGION IN LAW
ENFORCEMENT PRACTICE
IN SECULAR EUROPEAN
STATES

Judicial practice of European States on issues related to freedom of
religious practice and human rights violations.

Religious courts in the modern secular states of Europe. Christian
Courts (Catholic, Protestant, Orthodox): status and powers, competence,
structure and composition, sources of substantive and procedural law,
mechanisms for the execution of decisions.
ecclesiastical and secular legal proceedings as a possible reason for further
proceedings in state judicial bodies. Jewish courts: status and powers,
competence, structure and composition, sources of substantive and procedural
law, mechanisms for the execution of decisions. The problem of the attitude
of the rabbinical courts to the Geth institution and the violation of women's

The difference between

rights in the law enforcement practice of secular judicial bodies. The Sharia
courts: status and powers, competence, structure and composition, sources of
substantive and procedural law, mechanisms for the execution of decisions.
The problem of violation of the principle of equality of the parties (especially
on the basis of gender) in the course of proceedings in Sharia courts.
Contradictions in the status of religious courts in European society.




TOPIC 4. RELIGIOUS ISSUES
IN THE PRACTICE OF THE
EUROPEAN COURT OF
HUMAN RIGHTS

Development of the stages of the work of the ECHR in the field of
freedom of religion. 1989-2000: the first violations of religious freedom
identified by the European Commission (Darby v. Sweden, 1989) and the
European Court of Justice (Kokkinakis v. Greece, 1993, Larissis in 1998, and
Manoussakis in 1999), the assertion of national prerogatives (Otto Preminger
v. Austria, 1994, and Wingrow v. United Kingdom, 1996).); conflicts of
interpretation, which in particular relate to national priorities and European
subordination (including the issue of discretion), the problem of
proportionality of restrictions, and the competence of the ECtHR regarding
the compatibility of a particular system of ecclesiastical law with the
Convention on Human Rights. 2000-2005: Interpretation of the Principle of
Secularism (Zaoui v. Switzerland, Dahlab v. Switzerland and Refah Partisi v.
Turkey 2001, Grand Chamber decision in the Welfare Party case 2003 and
the case of Leila Shaheen v. Turkey, which was ruled in 2004 and 2005).
2007-present: the European supervisory system and the National Identity of
individual States (Folgere v. Norway 2007, Lautsi v. Italy 2009).

The right to freedom of religion: the right to protection under article 9
of the Convention (definition of religion); the right to freedom of religion as
one of the foundations of a democratic society; internal and external aspects
of freedom of religion; aspects of individual and collective freedom of
religion; relations between the State and religious communities; the
introduction by the State of certain rules related to religion.

Limits to the protection of religious freedom: interference with rights
under article 9 of the Convention; the duty to respect the neutrality and
impartiality of the State; protection against baseless accusations, incitement
to violence motivated by religious hatred and hatred within a religious
community; religion in the workplace and reasonable measures by the State
to take into account various religious beliefs, beliefs and practices in the
workplace.

Negative trends in the practice of the ECHR in cases related to issues
of religion and human rights: the gradual development by the Court of the
"right not to be offended in one's religious feelings"; the inability of the Court
to recognize that freedom of religion or belief and freedom of expression do
not contradict each other in abstracto; the Court's authorization of inherently
discriminatory laws.
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7 3.E. (252 ak. yaca)

KpaTkoe conepikanne TUCIHIIIHHEL

Ha3Banue pa3aenoB AUCIHILTAHBI

Kpatkoe coneprkanue pas3ieioB TUCITUTLTHHBI

Tema 1. BBenenue B Kypc
NMPaBoOBOil apryMeHTAIlUH.

Beenenne B Teoputo aprymeHtauuu. IloHaTtue mnpaBoBOM
apryMeHTalUK KaK BUIa aprymeHTanuu. [IpeaMeT npaBoBoi apryMeHTalmy.
CyObeKTsl NMpaBOBOIM apryMeHTalH. ApPryMeHTAalUsl KakK JIesTelbHOCTb,
POJIb apryMEHTalMH B TPOECCHOHATBHON AESTEIBHOCTH I0PHUCTA.

OCHOBHBIE KaTE€ropuy TCOPHUM ApPTyMEHTAlMU. YOEXICHHE — Kak
KaTeropusi apryMeHTanuu. Jlormdeckne OCHOBBI yOEOUTENBHOCTH PEYH.
Konnenuust wucTuHBl B Teopuu apryMmeHtanuu. OCHOBHBIE — BHIBI
JI0Ka3aTeIbCTB. Buabl apryMeHTOB B IOPHIMYECKON MPaKTHKE.

AprymeHTs!l B nipaBe U Mopanu. Hopmsl u nennoctu. Lleas HOpM.
[Tpupona BIacTH U BIACTHBIA XapakTep Mpasa.

Tema 2. O630p MOAX0A0B K
NPaBOBOii apryMeHTaINH.

OcHOBHBIE MOAXOABI K TPABOBOW apryMeHTAllMU: JIOTUYECKUH,
PUTOPUYECKUI U JUATIOTUYECKUHN TTOIXOMABI.

Kommnonentst [IpaBOBOM apryMeHTalUU: ¢mnocodekui,
TEOPETUUECKUMA, SIMITUPUUECKUN U PAKTUUECKU KOMIIOHEHTHI.

BBengenne B OCHOBBI JIOTMUECKOIO IOJAXOJa K IIPaBOBOM
aprymenTanuu. Jlormka u mpaBoBoe oOoCHOBaHME. [IpHHIMITEI U METOABI
JIOTHYECKOTO  TOAXOJa K  IpaBoBOW  apryMmeHTamuu. Jlormdeckas
JIEUCTBUTENHHOCTD U JIOMTYCTUMOCTh NMPABOBOW aprymeHTauud. Jloruaeckui
aHaJIu3 NPaBOBOIl apryMeHTalUH.

BBegenne B OCHOBBI PUTOPHUUECKOrO IMOAXOJAa K MPaBOBOMU
apryMeHTanuu: o0mias xapakrepuctuka. OTIHYNEe PUTOPUIESCKOTO MOIX01a
K MPaBOBOM aprymMeHTaluu OT JIOTHYECKOro mojaxoja. Poib neHHOcTEH B
[IPaBOBOM apryMeHTaLIUH.

Jnanornaeckuii MoIX0/1 K MPpaBoBoi aprymeHTanuu. OcmopuMocThb
MIPUPOIBI IPaBOBOI aprymeHTanud. OTKpHITas TEKCTypa s3bIKa. TpuiaeMMa
Mionxray3seHa.

OCHOBHBIE KaTETOPHH AHAJOTHIECKON MOIETH apryMEHTAIIHH.

Tema 3. OcHOBHBIE KOHIENMIMH
NMPaBoOBOii apryMeHTAIlUH.

Konnennus aprymenranuu Ctusena TynmuHa.

X. Ilepenbpman 1 HOBasi putopuka. O0mIas XapakTepuCTHKa TEOPHU
aprymenTanuu Ilepensmana. Teopus npaBoBoil aprymenTanuu [lepensmana.

Teopust KoMMyHHMKaTHBHOW panuoHanbHOocTH 0. Xabepmaca.
YpOBHH KOMMYHHMKATUBHOW panuoHaIbHOCTH. CTpPyKTypa apryMeHTalMu.
Momudukamnuss Moaenu mpaBoBou aprymentanuu F). XabGepmaca B cdepe
IOPHUCTIPYICHIIHH.




Teopust oOocHOBaHMs TpaBOBBIX perieHuit H. Makkopmuka.
JenykTuBHOe 00OCHOBaHHE. MeTOIbl «O0OOCHOBaHUS BTOPOTO IOPSIKA».
KoHCEeKBEHIIMOHAIM3M U apryMEHTAIUS.

Teopusi mpaBoBoii aprymentaruu P. Anexcu. Teopus oOmiero
MPAaKTUIECKOTO OUCKypca. [IpHHIMIBI NPakTHYECKOH pPalHOHAIBHOCTH.
IIpaBunia BHyTpeHHE! U BHEIIHEW apryMEeHTAIUH.

Teopuss A. AapHno 00 apryMeHTallid B NPaBONPUMEHUTEILHOMN
JIeSITeTFHOCTH. TOJIKOBaHUE ITPABOBBIX HOPM.

Tema 4. IIpaBoBas
apryMeHTanus H
TPaBONOHUMAHHE.

AHanuTHueckas IOPUCHPYAEHIMS M JK3ereTHdeckas MOAeNb
TOJIKOBaHMS IOPUIUUECKUX TEKCTOB.

[IpaBoBOil peannsM: «IIpaBO B JEHCTBHH» KaK OOBEKT MPAaBOBOH
apryMeHTaluu.

IIpaBoBass  apryMmeHTanuss B  KOHTEKCTE  HMHBIX  THUIIOB
MIPaBOIIOHUMAHHUSL.

Tema 5. Buabl apryMeHTOB H
omuOKH B IPaBOBOM
apryMeHTanuH.

Bunst aprymenranum.

Argumentum a contrario, argumentum a simili, argumentum a
fortiori, argumentum a completudine, argumentum a coherentia, argumentum
ad absurdum, psychological argument, historical argument, teleological
argument, systematic argument.

OoOparieHne K MoKa3aHusIM dKCIepra.

AprymenTanus ad hominem: o0mast XapakTepUCTHKA.

OO0 OTCYTCTBHHM JI0Ka3aTeIbCTBA.

Tema 6. AprymeHTanus u
TOJIKOBaHHE IOPUAHYECKHX
TEKCTOB.

TexHHMKa apryMEeHTAalluy B HHTEPIIPETAI[IOHHBIX aKTax.

TonkoBaHue MpaBa Kak HEOOXOIUMBI KOMITOHEHT €T0 peaTu3aIiiy.
TonkoBaHWe TpaBa W TOJKOBAHHWE IOPUIAMYECKUX TEKCTOB (TIO3MTHBHBIX
HOPMAaTUBHBIX HpeanucaHuil). TOJIKOBaHUE-YSCHEHHUE U TOJKOBAaHME-
pa3bsicHeHue. HeoOXoaMMOCTh M IIETH TOJNKOBaHUS. «J[OKTpHHA SCHOTO
cMmbicia».  CrnocoObl  (IpUEMBI)  TOJNKOBAHHS: HCTOYHHKOBEIYCCKHUH;
rpaMMaTU4YeCKUi; JOTHuecKuil (CyXIeHus a pari, a contrario, a fortiori);
CIIEUANBbHO-IOPUINYECKUN  (TEPMHUHOJIOTMYECKUN);  CUCTEMAaTUUECKHIA;
HUCTOPUYECKUH (MCTOPUKO-TIOTUTUIECKU); (YHKIIMOHAIBHBIN;
TeNeoJorndeckuii. MeTonuku (MOZeNNn) TOJKOBAaHMS: HWHIYKTUBHAas W
JNeNyKTHBHAs; JK3eTeTHYeckas M «CBOOOMHas»  (COIMOJIOTHYecKas,
sBomonoHHas). lOpuaudeckass TepMEHEBTHKA. BUIBI  TOJKOBAaHHSA.
BykBasibHOE, pacHIMpUTENbHOE W OTPaHUYUTENbHOE ToJKoBaHue. O0Iee u
Ka3yanpbHOe ToJikoBaHue. OdwunmanbHOe (JleralbHOe W ayTEHTHYECKOoe) U
HeoduimaneHoe  (OOBIIEHHOE, MPOQPECCHOHATIBHOE, JIOKTPUHAIBHOE)
TONKOBaHHME. AOCTpakKTHOE ¥ KOHKpeTHOoe ToikoBanue. CyneOHoe
TOJIKOBaHHE («CyAEHCKOE MpaBo»). IIpenensl TOJNKOBaHUS OPHUIMYCCKUX
TekcToB. [IpobieMa aieKBaTHOCTH TOJKOBAHUS.

Tema 7. BBenenue B
OpHINYECKOe MUChMO.

HcKycCTBO I0PUINYIECKOTO TMHChMA. SI3bIK Kak MpogecCHoHATbHOE
cpenctBo. FOpuauieckas TeXHUKA: TIOHATHE U 0COOCHHOCTH. ApryMeHTaIUs
B [OpuAndYecKuX TekcTax. OCHOBHBIE KPHUTEPHUH IOPHINYECKOTO MHCHMA!
000CHOBaHHOCTP U 3aKOHHOCTH. CTaany HAIMCAHUS IOPUITICCKIX TEKCTOB.
Oransl aHaMU3a IOPUIUIECKOTO Jena.

Office memoranda. Coop (axToB. IOpunnueckoe
WHTCPBBIOUPOBAHUE U KOHCYJIbTHPOBAaHUE. ITambl KOHCYJIbTHPOBAHUS.
IOpunuyeckuii 1Opoc: OCHOBAHUS PAMOHAIBLHOTO JHAJIOTa.

IOpunnueckas kBanudpukanys. OnpeneieHue NPUMEHUMBIX K eIy
HCTOYHUKOB IpaBa. MeToanka paboThl ¢ HOPMATHBHO-IIPABOBBIMU aKTaMU.
MeTtomuka paboThl ¢ CyZeOHOM MPaKTUKOM.

IToaroToBka TpaBOBBIX MO3WIMA. Pa3zpaboTka yOeKIarommx
apryMeHToB. Uero CyIpH 0)KAIaioT OT apryMeHToB? TeXxHrnka apryMeHTalny.
DTHKa apTyMEHTAIIHH.




Tema 8. IIpaBoBasi
aprymMeHTanusi B OpUANYECKOii
NMpPaKTHUKEe.

Bune! aprymeHTanuy B 10puaAUYECKON MpakTUKe. ApryMeHTanus B
NIPaBOIIPUMEHEHUU. APryMEHTALUS [IPY IIPUHSATHN CYI€OHBIX PELICHHUH.

IIpumMeps! npumMeHeHUss Mojenel apryMeHTalud B IOPHINYECKOi
npaktuke. OOpalieHre K 3IpaBOMy CMBICIy KaK METOA apryMEHTalud B
KOHCTHTYLIHOHHOM CyJOIPOU3BOJICTBE.

[IpyHOIMO TPONOPLHOHATBHOCTH B CyAEOHOW apryMEHTALUH.
3aKOHbBI ONITUMHU3AINH 1 B3BEIINBaHHUS.

«Jlyume MeHbIIe, Ja JydIIie»: Ype3MEPHOCTh apryMEHTOB IpH
MPUHATHY IOPUIUUECKUX PELICHUH.

ApPryMeHT 4eJI0BEeUECKOro JOCTOMHCTBA - IIPAaBOBOI MaTepHAIU3M U
OTPaHUYEHUE OCHOBHBIX NIPAB B MPAKTUKE KOHCTUTYLIMOHHBIX CYJOB.

Audiatur et altera pars. TexHHKa apryMeHTalluU PaBOBBIX MO3HUIUIT
YUYaCTHUKOB npouecca. bpems noka3bIBaHUs.

Pa3zpabdoTunk
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TeopHuH MpaBa M rocyAapcTBa,
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Course title

Argumentation techniques in law

Course volume

7 credits (252 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Introduction to the
course of legal argumentation.

Introduction to the theory of argumentation. The concept of legal
argumentation as a type of argumentation. The object of legal argumentation.
Subjects of legal argumentation. Argumentation as an activity, the role of
argumentation in the professional activity of a lawyer.

The main categories of argumentation theory. Persuasion - as a
category of argumentation. Logical foundations of persuasiveness of speech.
The concept of truth in the theory of argumentation. The main types of
evidence. Types of arguments in legal practice.

Arguments in law and morality. Norms and values. The purpose of
the norms. The nature of power and the imperious nature of law.

Topic 2. Review of approaches to
legal argumentation.

The main approaches to legal argumentation: logical, rhetorical and
dialogical approaches.

Components of legal argumentation: philosophical, theoretical,
empirical, and practical components.

Introduction to the Basics of a logical approach to Legal
argumentation. Logic and legal justification. Principles and methods of a
logical approach to legal argumentation. Logical validity and permissibility
of legal argumentation. Logical analysis of legal argumentation.

Introduction to the Basics of the rhetorical approach to Legal
argumentation: general characteristics. The difference between the rhetorical
approach to legal argumentation and the logical approach. The role of values
in legal argumentation.

A dialogical approach to legal argumentation. The disputability of
the nature of legal argumentation. The open texture of language.
Munchausen's trilemma.

The main categories of the dialogic argumentation model.

Topic 3. Basic theories of legal
argumentation.

The concept of argumentation by Stephen Tulmin.

H. Perelman and the New Rhetoric. General characteristics of
Perelman's theory of argumentation. Perelman's Theory of legal
argumentation.

The theory of communicative rationality by Habermas. Levels of
communicative rationality. The structure of the argument. Modification of the
model of legal argumentation by Yu. Habermas in the field of jurisprudence.

Theory of justification of legal decisions by N. McCormick.
Deductive  reasoning. Methods of "second-order justification".
Consequentialism and argumentation.

Theory of legal argumentation by R. Alexi. Theory of general
practical discourse. Principles of practical rationality. Rules of internal and
external argumentation.




A. Aarnio's theory of argumentation in law enforcement.
Interpretation of legal norms.

Topic 4. Legal argumentation
and law understanding.

Analytical jurisprudence and exegetical model of interpretation of
legal texts.

Legal realism: "law in action" as an object of legal argumentation.

Legal argumentation in the context of other types of law
understanding.

Topic 5. Types of arguments and
fallacies in legal argumentation.

Types of argumentation.

Argumentum a contrario, argumentum a simili, argumentum a
fortiori, argumentum a completudine, argumentum a coherentia, argumentum
ad absurdum, psychological argument, historical argument, teleological
argument, systematic argument.

Appeal to the expert's testimony.

Argumentation ad hominem: a general characteristic.

About the lack of proof.

Topic 6. Argumentation and
interpretation of legal texts.

The technique of argumentation in interpretive acts.

Interpretation of the right as a necessary component of its
implementation. Interpretation of law and interpretation of legal texts
(positive  normative  prescriptions). Interpretation-clarification  and
interpretation-clarification. The necessity and purpose of interpretation. "The
Doctrine of clear meaning." Methods (techniques) of interpretation: source-
based; grammatical; logical (judgments a pari, a contrario, a fortiori); special-
legal (terminological); systematic; historical (historical-political); functional;
teleological. Methods (models) of interpretation: inductive and deductive;
exegetical and" free " (sociological, evolutionary). Legal hermeneutics. Types
of interpretation. Literal, expansive, and restrictive interpretation. General
and casual interpretation. Official (legal and authentic) and unofficial
(everyday, professional, doctrinal) interpretation. Both concrete and abstract
interpretation. Judicial interpretation ("judicial law"). Limits of interpretation
of legal texts. The problem of the adequacy of interpretation.

Topic 7. Introduction to legal
writing.

The art of legal writing. Language as a professional tool. Legal
technique: concept and features. Argumentation in legal texts. The main
criteria of legal writing: validity and legality. The process of writing of legal
texts. Stages of analysis of a legal case.

Office memoranda. A collection of facts. Legal interviewing and
consulting. Stages of consultation. Legal interrogation: the foundations of
rational dialogue.

Legal qualification. Determination of the sources of law applicable
to the case. Methods of working with normative legal acts. Methods of
working with judicial practice.

Preparation of legal positions. Developing persuasive arguments.
What do judges expect from arguments? The technique of argumentation.
Ethics of argumentation.

Topic 8. Legal argumentation in
legal practice.

Types of argumentation in legal practice. Argumentation in law
enforcement. Argumentation in court decisions.

Examples of the use of argumentation models in legal practice.
Appeal to common sense as a method of argumentation in constitutional
proceedings.

The principle of proportionality in judicial argumentation. The laws
of optimization and weighting.

"Less is better, but better": excessive arguments in making legal
decisions.

The argument of human dignity - legal paternalism and restriction of
fundamental rights in the practice of the constitutional courts.




Audiatur et altera pars. The technique of argumentation of the legal

positions of the participants in the process. The burden of proof.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences

Head of the Department

of theory of law and state,

doctor of legal sciences, professor,
Honored Lawyer of the Russian Federation

AN

S.B.Zinkovskiy

A.A. Klishas
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Kpatkoe conepskanue TUCUUTUIMHBI

Ha3zBanwne Ppa3acioB AUCHUTIIAHBL

Kpatkoe coneprxanue pazienoB JUCIUILTUHBI

TEMA 1. OCHOBHBIE
TEHJAEHIIMU PA3BUTHUS
HCJIAMCKOI'O ITPABA B XX-XXI
BB.

®dopmanuzalys NpaBa U MPABOINPUMEHEHUS B COOTBETCTBHU C
TOCYAapPCTBEHHBIMH JAWPEKTHBAMH: KOIU(PUKALUS, CO34aHHE MHCTHTYTOB /
CylneOHbIX OpraHM3alMii, TEHACHIIMM pa3BUTHS MAaTEpPUAIBLHOTO IIpaBa,
HOsIBJIEHHE Tpennucanuii mo ¢popme u npoueccy. [lonoxeHus, npuHsITHE B
paMKax aJMUHUCTPATUBHBIX IOJHOMOYMH (cuifaca). KBanmupuumpoBanHoe
MOJTYaHNE

3aKOHOJATENS pu Koau(UKauu 178

mpaBonpuMeHnTens. PedopMmel, ommparomecs Ha HOBBIC WM «HEKOTZA

MOJYaHUEC

3a0BITBIE» METOJIBI TTOMCKA M TOJTKOBAaHHUS UCTOYHUKOB: BHIOOD (Taxaifityp) u
oObeauHeHne (TaTb()UK) YICHBIX MHEHWH, HOBas IOpUIAUYECKasl JIOTHKA U
pasBuTHE  MaTepuanbHOro  mpaBa  (darx  6a0d  amb-MDKTHXAN),
MEPEOCMBICIICHHE MpaBa C ydYeTOM ero reHe3uca (acbab aH-HY3ylnb U
HCTOPUKO-KPUTUYECKOE TOJIKOBAaHME) M JIOTMKU (Macnaxa). PasBurtue
HCJIaMCKOTO IIPaBa «CHUBY».

TEMA 2. IIYTH PA3BUTHUS
HCJAMCKOI'O [IPABA B
JUACIIOPE.

Hcnamckoe mpaBo B Wuaumm: 0O0IMas XapakTepUCTHKA, 00JACTh
MPUMEHEHUsSI UCIAMCKUX HOPM, COJep)KaHHE WHIHHCKUX MYCYJIbMaHCKHX
JCKyccuit o ipaBe U pedopmax (OpadHoe npaBo, aTMMEHTHOE MPaBo, IPaBO
HACJeOBaHMs, MPAaBO PEIUTHO3HBIX (POHIOB, IKOHOMHYECKOE MPaBoO,
WHCTaHIUK [0 MHPHOMY YPEryJIHPOBAHUIO M I[IAPUATCKHE CY[Ibl,
aNbTePHATHBHOE YHUPHUIIUPOBAHHOE MPABO).

Hcnamckoe mpaBo B Kanaje: o0mas XxapakTepuCcTUKa, YCIOBUS IS
MPUMCHCHUS HCIAMCKHUX IIPABOBBIX HOPMBI (MEXIYHAPOIHOE YaCTHOC
MIPaBo, TUCIIO3UTHBHOE MaTEPUAIILHOE TIPABO, apOUTPaK).

Hcnamckoe npaBo B ['epMaHUM 1 MHBIX €BPOIICHCKUX CTpaHaX: o0Imas
XapaKTCPUCTHKA, YCIOBUS NI MPUMEHCHHS UCIAMCKUX MPaBOBBIX HOPM
(rocyIapcTBEHHOE MpaBO, YLOJIOBHOE MPaBO, TPAXKIAHCKOE MPABO).
Oco0eHHOCTH PUMEHEHHS HCTIAMCKUX TIPaBOBBIX HOPM B OpadHO-CeMEHHbIX
W HACJEJICTBEHHBIX OTHOLICHUSX. J[MCMO3UTHBHOE MaTepHanbHOE MPaBO B
chepe TpaXKTAHCKOTO M IKOHOMHUYECKOrO MpaBa. BKIIOYEHHE HCIaMCKHX
MPaBOBBIX HOPM B TOCYJapCTBEHHOE 3aKOHOJaTelbcTBO. HedopmanbHbie /
BHECYJIcOHBIC MEXaHU3MBI YPEr'yJIMPOBAHUS CIIOPOB.

TEMA 3. IIEPCIIEKTUBbBI
HCJIAMCKOI'O IIPABA B 3I10XY
I'JIOBAJIM3ALIUMA.

Ucnamckoe rocymapctBo u mapuar. lapuatr ¥ coBpeMeHHBII
HUCIaMCKUM mNpu3blB K penurud. Mciamckoe yyeHMe O HalMM U
MEXHAIIMOHAIbHBIX OTHOUICHUSIX. Bo3poxaeHue HCIaMCKOro IpaBa B
Poccun. Illapuat u pagukaipbHOe «HcIaMcKoe» nBrxkeHue. [Ipobiembr Mupa
U BOWHBI B HCIaMCKOM mpaBe. Mcimamckoe mpaBo ¥ Hay4YHO-TEXHMYECKHUH
mporpecc

TEMA 4.
IIOCTAHOBJIEHUS U
PEKOMEHJALMN COBETA
N CIIAMCKOMN AKAJITEMHUH
MPABOBEJEHUSA (PUKXA).

O epeTHYECKNX CEKTax B MyCYJIbMAaHCKOM MHUpE: axMaaus (KaJIuaHu 1
naxopusi) u 6axausMm. 1o moBoxy KyapTypHOIt arpeccuu u o cekyisipusme. O
npotuBocTosiHMM Vciiama T1i100anbHOMY peNUruo3HoMy MozaepHusmy. O
nojioxxeHnn Mepycanuma, 06 OCYXICHUH SMHUIPALlMU COBETCKHX €BPEEB Ha
cearyio 3emimo (Mepycamim). O OaHKOBCKMX IPOLEHTHBIX ONEpALMAX M




BelleHNH omepanuii ncinamckumu Oankamu, OtBeTsl CoBeta Mcmamckoit
akamemun TmipaBoBeneHuss (PUKXA) Ha Bompockl MexayHapOoaHOTO
WHCTUTYTA (Bammuarron). IlocranoBieHus u
pexomennanuu Cosera Mcmamckoii akagemuu npaBoeaeaus (PUKXA) no
HEKOTOPBIM BOIIPOCaM COBPEMEHHOM MEIUITIHBI

IIpob6neMbl CeKyIIpU3aliy U peUCIaMHU3aINH.

HCJIAMCKOH  MBICTH

TEMA 5. BJIUSIHUE
COBPEMEHHOI'O UCJAMCKOI'O
IIPABA HA TIOJJUTUYECKHE
CHCTEMBI: METOJOJIOIr s
AHAJIM3A U IOHSTUMHBIN
AIIIAPAT.

OCHOBBl CHCTEMHOTO TOJXOJa K TIOHUMAaHUIO oOmecrsa u
rocyaapcTBa. [I[puHIUIBI CPAaBHUTEILHOTO aHAIU3a MOJUTUYECKUX CHUCTEM.
AHanu3 NoNMuTUYECKUX cucTteM Ha BocToke m 3amasne: oOriee u 0COOCHHOE.
MopaepHu3amms, MOCTMOACPHHU3ANNS W CHHTE3 LEHHOCTEH B BOCTOYHBIX
oOmiecTBax. KynbTypsl.  Tumomornzamus
TEOPETHYECKUX IMOIXOAOB K IMOHWMAHHIO MOJUTHYCCKOH KYIBTYPHI.
Oco0eHHOCTH TOIUTHIECKOH KyIbTyphI COBpeMeHHOT0 BocToka.

IlonsTne  MONMMTHYECKOM

TEMA 6. BJIMSIHUE
COBPEMEHHOI'O UCJIAMCKOI'O
IIPABA HA IIOJIUTUYECKHUE
CHUCTEMBI: OBILHUE
3AKOHOMEPHOCTHU U
CTPAHOBASI YHUKAJIBHOCTb.

[MonuTHyeckne cucTeMbl COBPEMEHHBIX apaOCKUX CTpaH: a) GpakTopsl,
BiMsIIOIIME Ha (POPMHUPOBaHUE U (PYHKIMOHUPOBAHHE TIOJIMTHIECKUX CUCTEM
apabckuXx cTpaH; 0) TEHICHINH TOCYIapCTBEHHO-TIOJIMTHYECKOTO Pa3BUTHS B
apabckoM perumoHe B koHne XX-Havane XXI BB.; B) HHCTUTYTHI BJIacTH B
apabckux rocynapctBax. CpaBHUTEIBHBIH aHalM3 AMHAMHMKA Pa3BHTHUS
nonutnaeckux cuctem Typuwmu, Erunrta, Upana, Mpaka. ['ocymapctBo u
mieMsl B IOJUTHIeCKol cucteme Adranucrana. [Tonurnaeckne mporeccs u
MOJUTHYECKUE cuctembl crpaH lleHTpanbHON A3MM: a) CTaHOBJIEHHUE
TOCYAapPCTBEHHOCTH B PECITYOJIMKaX PErnoHa; 0) IMOIUTHYECKHE CHUCTEMBI
TOCYAapCTB PETHOHA; B) MIPOLECCHI UCIAMU3AIMU U IIPOOIEMBI paUKaIH3MA.
INonutuyeckue cucteMsl MycyabMaHckux cTpaH HOxHoit u FOro-Boctounoit
Azum: a) ucinaM B MOJUTUYECKON MCTOPUM W KynbType MHauu; 0) uciam B
MOJUTUYECKON UCTOpUU MU KydbType bpyHes; B) uciaM B HMOIUTHYECKON
UCTOPHH U KyJbType Manaiznu. OOmue 3aKOHOMEPHOCTH, PETHOHAJIbHAs
cneuuduKa 1 MOJEIH AeMOKpaTiuu Ha Bocroke.

Pa3zpabGoTunk
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Course title

Sharia’s Response to the Contemporary Challenges

Course volume

7 credits (252 ac. hours)

Course contents

Course topics

Content of course topics

TOPIC 1. THE MAIN
TENDENCIES OF THE
DEVELOPMENT OF
ISLAMIC LAW IN THE XX-
XXI CENTURIES.

Formalization of law and law enforcement in accordance with state
directives: codification, creation of institutions / judicial organizations, trends
in the development of substantive law, the emergence of prescriptions in form
and process. Provisions adopted within the framework of administrative
powers (siyasa). Qualified silence of the legislator during codification and
silence of the law enforcement officer. Reforms based on new or" once
forgotten " methods of searching and interpreting sources: the choice
(tahaiyyur) and the unification (talfik) of scholarly opinions, the new legal
logic and the development of substantive law (Fatah Bab al-ijtihad), the
reinterpretation of law taking into account its genesis (Asbab al-nuzul and
historical-critical interpretation) and logic (maslaha). The development of
Islamic law "from below".

TOPIC 2. WAYS OF
DEVELOPMENT OF
ISLAMIC LAW IN THE
DIASPORA.

Islamic Law in India: general characteristics, scope of application of
Islamic norms, content of Indian Muslim discussions on law and reform
(marriage law, alimony law, inheritance law, law of religious foundations,
economic law, peaceful settlement and Sharia courts, alternative unified law).

Islamic law in Canada: general characteristics, conditions for the
application of Islamic legal norms (private international law, dispositive
substantive law, arbitration).

Islamic law in Germany and other European countries: general
characteristics, conditions for the application of Islamic legal norms (state
law, criminal law, civil law). Features of the application of Islamic legal
norms in marriage, family and inheritance relations. Dispositive substantive
law in the field of civil and economic law. The inclusion of Islamic legal
norms in state legislation. Informal / non-judicial dispute resolution
mechanisms.

TOPIC 3. PROSPECTS OF
ISLAMIC LAW IN THE ERA
OF GLOBALIZATION.

Islamic State and Sharia law. Sharia and the modern Islamic Call to
Religion. Islamic teaching about the nation and Interethnic relations. The
revival of Islamic Law in Russia. Sharia and the radical "Islamic" movement.
Problems of Peace and War in Islamic Law. Islamic law and scientific and
technological progress

TOPIC 4. RESOLUTIONS
AND RECOMMENDATIONS
OF THE COUNCIL OF THE
ISLAMIC ACADEMY OF
JURISPRUDENCE (FIQH).

About heretical sects in the Muslim world: Ahmadiyya (Qadiani and
Lahori) and Baha'i. About cultural aggression and secularism. On the
opposition of Islam to global religious modernism. About the situation in
Jerusalem, about the condemnation of the emigration of Soviet Jews to the
Holy Land (Jerusalem). On bank interest transactions and the conduct of
transactions by Islamic banks, the answers of the Council of the Islamic
Academy of Jurisprudence (FIQH) to the questions of the International
Institute of Islamic Thought (Washington). Resolutions and recommendations
of the Council of the Islamic Academy of Jurisprudence (FIQH) on some
issues of modern medicine

Problems of secularization and re-Islamization.




TOPIC 5. INFLUENCE OF

Fundamentals of a systematic approach to understanding society and

THE MODERN ISLAMIC the State. Principles of comparative analysis of political systems. Analysis of
LAW ON POLITICAL political systems in the East and West: general and special. Modernization,
SYSTEMS: ANALYSIS _— . . I
postmodernization and synthesis of values in Eastern societies. The concept
METHODOLOGY AND .. o . .
CONCEPTUAL APPARATUS of political culture. Typologization of theoretical approaches to understanding
political culture. Features of the political culture of the modern East.
TOPIC 6. THE IMPACT OF Political systems of modern Arab countries: a) factors influencing the
MODERN ISLAMIC LAW ON | formation and functioning of the political systems of the Arab countries; b)
POLITICAL SYSTEMS: trends in state and political development in the Arab region in the late
GENERAL REGULARITIES twentieth and early twenty-first centuries; ¢) institutions of power in the Arab
AND THE UNIQUENESS. States. Comparative analysis of the dynamics of the development of the

political systems of Turkey, Egypt, Iran, and Iraq. The state and the tribe in
the political system of Afghanistan. Political processes and political systems
of the Central Asian countries: a) the formation of statehood in the republics
of the region; b) the political systems of the states of the region; c) the
processes of Islamization and the problems of radicalism. The political
systems of the Muslim countries of South and Southeast Asia: a) Islam in the
political history and culture of India; b) Islam in the political history and
culture of Brunei; c¢) Islam in the political history and culture of Malaysia.
General patterns, regional specifics, and models of democracy in the East.

Course author

Associate Professor of the Department
of theory of law and state,

candidate of legal sciences
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TEMA 1.
TEOPETUYECKHUE OCHOBBI
COOTHOUIEHUS AJATOB
HAPOJ0OB CEBEPHOI'O KABKA3A
U JJOPEBOJIIOLIUOHHOI'O
POCCHIICKOI'O ITPABA

Konuenuu oosranoro npaea (C.C. Anekcees, [.B. Manses, J1.1O.
Iancyros). IlombiTku  00OOIIEHUS  WCCICAOBAHHNA, IMOCBSIICHHBIX
0OBIYHOMY MPABY U €T0 COOTHOIICHHIO C POCCUHCKUM 3aKOHOIATEIHCTBOM: |
cbe3] pycckux ropuctoB (1885 r.). Pesynbratsl pabotsl Komuccnu no coopy
Y CUCTEMAaTH3AIMH MATEPUAIIOB, OTHOCSIINXCS K U3YYCHHIO OOBIYHOTO TIpaBa
U TPAJULIMOHHOM FOCTUIIMN HapO0B, HACEISIOUUX TeppUTOopuio Poccuiickoi
HMIICPHUHL.

Teopernueckoe ocmbicienne mpaBa amatoB CesepHoro Kaskaza
oTedyecTBeHHbIMU HccnenoBaTesiMu (A.M. Jlanenkenckuit, B.K. 'apnanos,
AMN. Tlepumu, ®.U. JleontoBuu). DakTOpbl PETyIATHBHON IEHHOCTH U
apropurera agatoB Ha CeepHom Kapkaze. Mcrounuku mpaBa agaTtoB
HaponoB CepepHoro Kapkaza. PermonanbpHas crnenuguka B3TJSIOB Ha
COOTHOIIICHUE IIpaBa W TPABOCYIHUS, OCOOCHHOCTU TOJIKOBAaHHUS aJaToB.
[puHiunel QYHKIIMOHUPOBAHUS TPABOCYIUs, OCHOBAHHOTO Ha aJaTax,
MeXaHu3M (OPMHUPOBAHUS ajgaTa M BHIbBl anaToB y HaponoB CeBepHOro
Kaskaza, UeprHomopbst, Kybanckoii ob6macTm.

CaHKITMOHUPOBAHKE anara co CTOPOHBI poccuiickon
TOCY/IapCTBEHHOW BIJIACTH. YCTaB 00 ympaBieHHH HWHOpoArmamu 1822 T.,
cratbsi 2651 Csoma I'paxmanckux [locranoBnenwit. IlpumeHeHne

TrOCyJapCTBOM IIpaBa aJaTOB B PETYIHUPOBAHUH YTOJOBHO-TIPABOBBIX
OTHOIICHHH.

INombiTkn cuctemarusanuu npaBa anatoB CesepHoro Kaskasza
poccuiickoi aAMUHUCTpalei Bo BTopoil nonoBuHe XIX Beka.

[IpuMeHeHHE HOM TMpaBa agaTOB TOPCKHMH OKPYKHBIMHU CYIaMH.
Pacmmpenne cdepbl TpUMEHEHHs ajnata B pe3yJbTaTe BBEJCHHS B
Ky6anckoit n Tepckoii obmacTsax rpakaaHckoro ympaieHus U CymaeOHbIX
VYcraros B 1864 romy.

TEMA 2. COEPA U
OCOBEHHOCTH NPUMEHEHUSI
AJIATOB M IIIAPUATA HA
CEBEPHOM KABKA3E B [IEPUO/I
EI'O IIPUCOEJIUHEHMS K
POCCHIICKO UMIIEPUA

JloroBopHbie OTHOmIeHHS MO TpaBy amatoB CeepHoro Kaskasza:
MIPUHITUITE  00S3aTETECTBCHHOTO IIpaBa, BHIBl JOTOBOPOB, ITOCIEICTBHUS
HCHUCIIOJNIHCHHUS ~ 00S3aTeNbCTB,  Pa3Uuue  MEXAY  OOIICCTBEHHOM
B3aMMOIIOMOILBIO U IOPUANYECKOM CONMUIAPHOCTBIO.

3eMenbHbIEe OTHOUIEHHs Mo aaataM HapoaoB CepepHoro Kaskasza:
OCHOBOIIOJIATAIOIINE TPUHIIMITE IPaBa alaToB B chepe 3eMIICTIONB30BaHUS U
3eMJICBIIA/ICHUS, COOTHOIIICHHE OOBIYHOTO TIPaBa CEBEPOKABKA3CKUX HAPOJIOB
W 3aKOHOJATEIhCTBA POCCHMCKMX BIacTe B cdepe peryaupoBaHUs
3eMeJIbHBIX OTHOLIEHUH Ha KaBkase.

VYromoBHoe mpecTymuieHue (TMOHATHE, CYOBEKT, CyOBEKTHBHAS
CTOpOHa, O0BEKT, OOBEKTHBHAs CTOPOHA W [Ba POAA INPECTYIUICHHWHA) W
(dbenomen Bo3me3ausi o oObIYHOMY TipaBy CeBepHoro KaBkaza. Cucrema
HaKa3aHWUMU.




KomnexruBHOE mpaBoCyaue, TOJIKOBAHUE IIpaBa W ypeTyIHPOBAaHUE
KOH(IJINKTOB IO MIPaBY aJaTOB CEBEPOKABKA3CKMUX HAPOJIOB.

CyHHUTCKHE TITKOJTBI (Ma3xa0br1) HCITaMCKOTO mpaBa,
pacnpocTtpaneHHble Ha CeBepHoMm KaBkase: xanadgusm u mapuusMm; HX
XapakTepHble 4epThl. MokHo 7 cuuTath CyHHY COOpHHUKOM anaTtoB?
®DakTOpBl YKOPEHECHUS M TpaHC(POpPMALMHU [IapuaTa B MPABOBOM KyJIbType
KaBKa3CKUX HapOJIOB.

PerynupoBanue mapuaToM OTHOIICHUH JHYHOTO CTaTyCca MyCYyJIbMaH
CesepHoro Kaskaza (¢ XVIII Beka): OpauyHO-ceMeiHbIE BOIPOCHI,
HacJeACTBO W 3aBeuianue. [Ipu3HaHWe JEHCTBYIONIMM POCCHUICKAM
3aKOHOJATEIbCTBOM  TOACYAHOCTH MYCYJIBMAHCKHM  CyIbsAM  (Kajan)
mpecTyIuieHni npotus penurun. CtaTyc u cdepa qeiicTBUs mIaprara B KOHIE
XVIII - XIX Bekax Ha CeBepHoM KaBkasze.

TEMA 3. COEPA U
OCOBEHHOCTH NPUMEHEHUSI
AJIATOB M IIIAPUATA HA
CEBEPHOM KABKA3E B XIX B.

[IpaBo mycymnemanckoro HaceneHus CeBepHoro KaBkasza B KOHTEKCTe
TOCY/IapCTBEHHON IOJMTHKHA YHU(UKALUK 3aKoHopaTenbcTBa. PeHomeH
MOJUIOPUAN3MA B IPOLieccax UHTErPaluy CUCTEM IIpaBa Hapoa0B CeBepHOro
KaBkaza B mpaBoByro cucteMy Poccuu: BHEIIHSISI M BHYTPEHHSISI CTOPOHBI.
Oco0OeHHOCTH afanTaluu MycyinbMaHckoro npasa Ha CeBepHom KaBkaze k
paBy Poccuiickoro rocyAapcTBa. OTtHoeHue poccuiickoit
TOCYJapCTBEHHOM BJIACTH K OCHOBOIIOJIATAIONINM HadajgaM HcilaMa |
MyCYJIEMaHCKOMY TIPaBy.

Opranm3anusi POCCHHCKOTO TOCYIAapCTBEHHOTO YIPaBICHHUS Ha
Ceepaom Kapkaze B XIX Beke W ee BIUSHUE Ha pasfelieHHe CyaeOHO-
MIPaBOBOW cHCTeMBI. [IpiMeHeHe HOPM MYCYJIBMaHCKOTO MpPaBa TOPCKUMHU
OKPYXXHBIMH CyJIaMH.

[ToaroroBka «cBola MYCYJIBMAaHCKHX Yy3aKOHEHHi» BpemeHHbIM
otaenenueM CobcrBenHol kanueaspun EVB B 1843 rony. dopmupoBanue B
Poccun koMIuleKkca 3aKOHOIATENBHBIX YCTAHOBJICHUH pPEryJIMPYIOLIMX
OTHOIIEHHS TOCYJIapcTBa C MYCYJIBMAaHCKHUM HACEJICHHEM, €ro IpaBoM M
nmyxoBeHCTBOM Ha CeBepHOM Kagkase.

CucreMaruzanus, pEeIaKTUPOBAHHE u dbopmanmbHas
MHCTUTYIMOHAIM3ALNSA CHCTEM ajaTra M IIapuaTa, MPHHATHE HMICPCKUM
3aKOHOJaTeJIeM HOPMATHUBHBIX akTOB 00 ux cepax meiicteua. Kommccus mo
pedopmMe MyCyTBMaHCKOTO JyXOBeHCTBAa B KaBKa3cKOM HaMECTHHYECTBE
1864 r. IlomoxxenHue 00 yHIpaBICHUH 3aKAaBKa3CKHMM MYCYJIbMaHCKUM
JTyXOBEHCTBOM HIMUTCKOTO U CyHHUTCKOro yueHuil 1872 r. MHcTpykuus o
MOPSIIKE UCTIBITAaHKUS Ha BCTYIJICHUE B MYCYJIbMaHCKOE JlyXOBEHCTBO 1873 T.

Anarel M mapuar Kak HOPMaTHBHO-LIIEHHOCTHBIE DEryJISITOPHl B
CEBEPOKABKA3CKOM JTHHYECKOM COLMyMe: CreludHKa HX pPEeryisiTHBHOIO
BO3JICHCTBUS HAa CONMYM (KOHCEPBATH3M M 3BOJIONUOHHU3M). [IpoOieMbl u
Pe3yIbTATH B3AUMHOTO BIUSHHA KYJIbTYPHO-TIPABOBBIX cHCcTeM Ha CeBEpHOM
Kaskasze.

Kpusuc cynebHo-npaBoBoii cucrembl Ha CeBepHoM Kaskasze:
pedopma aTIMHUHHUCTPATHBHOTO YIPABICHHUS, JTUKBHIAIMS CHCTEMBI BOCHHO-
HApOJHOTO YIPABJICHMS, POMOBBIX CYIOB M PACIpPaB, CO3JaHUE CHCTEMBI
OKPYXHBIX CyJI0B (LIeJIN, 33714 ¥ HEIOCTaTKN).

IMoaroroska u npoBeneHne pehopMbl Cy1eOHO-IIPAaBOBOW CUCTEMBI Ha
CeBeproMm  KaBkaze: «3amucka» O IOJIOKCHHHM  MYCYJIbMAaHCKOTO
JIlyXOBEHCTBA M CHOCO0aX Y3aKOHEHHS CYIIECTBOBAHMS ILIAPUATCKUX CYHOB
H.B. XansikoBa; «IIpoekT 00 ycTpolicTBe cynedHoro Obita MycynbMan» H.
Topuay u Ka3zwsiM-beka; IIpoekt H.B. MypasbeBa; nesreinpHocTh Ocoboro
KOMHTETA TI0 MOATOTOBKE NPOEKTa KaBKa3cKkoi cyaeoHoi pedopmsr (1865 r.).
[IpuBeneune B XKU3Hb peOpPMBI MECTHBIMHU [10T0KEHUSIMHI O IPUMEHEHUH
cyneOHpIX yctaBoB B KaBkasckom kpae, IIpaBmia pasbuparenbcTBa merm B
ropckux cioBecHbiX cygax 1870 r. OCHOBHbBIE MOJIOKEHHSI KaBKa3CKOU
cyneOHOi pedopMbl M ee BIMSHHE HA aJarcKyld W MYCYJIbMaHCKYIO




IOPUCIUKIINIO, CYIOTIPON3BOICTBO B TOPCKUX CIOBECHBIX cynax. [IpuHIIITEI
MIPUMEHEHHS POCCUICKOT0 3aKoHOKaTeNbcTBa. KoHTppedopmel mpaBa u cyna
Cesepaoro Kaskasa B xonre XIX Beka.

TEMA 4. AJIATHI,
IIAPHAT M CYJ B COBETCKOM
IIPABOBOI CUCTEME.

Boneuspsasiaeane napomoB CeepHoro Kapkasza, ypoBeHb HX
COLMAJIBHOTO, KYJIBTYpHOTO PAa3BUTHA W IIPaBOCO3HAHUS, HCTOPHYECKHE
TPaIUIMK KaK MPEAMOCHUTKY JICTATH3alNH aJaTOB U MIapuaTa B aBTOHOMHBIX
pecrryonmukax u  obmactsix  CesepHoro KaBkaza. BoccranoBnenne
LIAPUATCKOTO MPaBOCY UL, IPOOIEMBI COBETCKOTO MIAPHATCKOTO CyleOHOTO
CTPOMTENBCTBA. AKTBI COBETCKOH BJIACTH B 00JacTH Jieraju3aiuu
JIESITETFHOCTH MYCYJIBMaHCKHX CY/IOB: PEUICHHE YUPeIuTEeIHHOTO Che3na
CoseroB ['ACCP, TIlonoxenme o mapuarckux cymax ['CCP u Haka3
BBICIIEMY cyaeOHOMY KoHTposto 1o mmapuaty npu HKIO Toppecmybnuku
1921 r.

3aKOHOIATENLCTBO O mapuaTckoi IocTuiuu B PCOCP: koMmmeTeHIws
ACCP um AO B o0mactd BOCHOJHCHHS TPOOCIOB OOIIECOI3HOTO
3aKOHOJATEIhCTBA O MIAPHUATCKUX CYJaX, MCXaHU3MBbI BKIIFOUCHHS aJaTOM U
mapuata B npaBoBylo cucremy PCOCP, crnenuduka 3akoHOAaTenbCcTBa O
mapuarckoM npasocyanu B ACCP u AO. IIpoekT o01mepoccuiickoro 3aKoHa
0 MycyJlbMaHCKOH M agatckoil roctunuu 1924 r.: pemakuusa LUK CCCP,
pemakiis COBELIAHUS NMPEICTaBUTENECH aBTOHOMHBIX PECITYONHK peIaKIiust
CHK PC®CP.

KoHpnukr mapuata ¢ TMOJTUTHKOW PEBOJIOIMOHHON 3aKOHHOCTH W
TpeboBaHWEM  EOUHOOOPA3HOTO MPHMEHEHHUS  OOIIErOCyIapCTBEHHBIX
3akoHOB B 1930-x rT. Tpancdopmaius mapuaTckux CyJ0B, MEPEOIeHKa UX
WHCTUTYLMOHHOM 3HAYMMOCTH W TIPUPOABL: IEPEOCMBICICHUE Leseit
CYIIECTBOBAHMUS LIAPHATCKUX CYZOB, U3MEHEHHE MX YCTPOWCTBA M MOpPSIKa
(bopMupoBaHusl, IpoLecCyanbHON GOPMBI IESATENEHOCTH, KOMIIETCHIUH.

Cekynsipusaiss MYCYJIBMAHCKOIO W anaTcKoro mnpasa. Kpuswuc
TpamulMK TpaBa KaBKa3CKUX HAPOJOB B COBETCKUU mepuon. M3MeHeHme
MecTa anaToB W mapuara B npaBoBoit cucteme PCOCP B 40-¢ — 90-e roapl
XX Beka.

TEMA 5. IIPEJIIOCBLIKA
AKTYAJHA3ALIIA
MYCYJbMAHCKOM IIPABOBOM
TPAIALAA HA CEBEPHOM
KABKA3E B IOCTCOBETCKHIA
NEPUO/I. (8)

ConMoKyIbTYpHOE TMPOCTPAHCTBO NEHCTBHS HCIAMCKOTO IIpaBa B
coBpemeHHOM Poccum, mpenensl ero HepopMasbHOH W OdHUIIMATHHOU
3HaYUMOCTU. Ponb MyCylbMaHCKOTO IpaBa B YCIOBHUSX paJuKaIbHOU
COLMANBHO-TIOTUTHICCKONH TpaHcHOpManu POCCHUCKOTO oOmiecTBa B
HoBeillee BpeMsi. KylbTypHO- MCTOpUYECKUE MPUYMHBI U3MEHEHHUS MECTa
MYCYJIbMAHCKUX  PEJIMTMO3HO-NPABOBBIX  CTAHIAPTOB B CHUCTEME
perynupoBaHus OOIIECTBCHHBIX OTHOLICHHWN. KoHBepreHmus uapmata c
anatamu HaposoB CeBepHoro KaBka3a B TOCTCOBETCKUN TIEPHUOI.

TenmeHnuyn  mogbeMa  «MYCYJbMAHCKOTO  UYyBCTBAa  IpaBa».
COOTHOIIICHHE UCITAMCKOW PEIMTHO3HO-TIPABOBON TPaIUIINH, COBPEMEHHOM
POCCHICKON TMpaBOBOM CHUCTEMBI M aJallTHPOBAHHOTO HEPOPMATHHOTO
mapuata B coBpemMeHHOM Poccum. TocynmapcTBeHHass moIaepikka
MYCYJIIEMAaHCKHUX PEITUTHO3HBIX 00hEHHCHHIH.

[IpuunHbl pa3BUTUS HCIAMCKOTO paJvKalu3Ma W SKCTpEeMU3Ma B
Cesepuom Kagkase.

TEMA 6. UICJTAMCKHAI
®YHJIAMEHTAJIU3M KAK
PEJIMTAO3HO-ITPABOBOM
®EHOMEH HA CEBEPHOM

KABKA3E: CAJIA®U3M, JKUXAJL,
HMCJIIAMCKOE I'OCYJIAPCTBO.

PanukanbHbIC (3KCTPEMUCTCKHE) HIICH CaTa(UTCKOTO HATIPABICHUS B
Poccuiickoit  ®enepanuu. IlpaBoBasi MO3WIMS  PErMOHANBHBIX U
(enepanbHBIX TOCYIapPCTBEHHBIX OPTraHOB 10 OTHOLICHHUIO B canadu3My (Ha
teppuropurn  ObiBmiero CCCP -  BaxxaOusMy) Kak pPEIUTHO3HO-
MO THYECKOMY yueHuto. Mnen canadnzMa o IpuHYJUTEIHFHOM U3MCHEHUT
0OIIECTBEHHO-TIOJINTHYECKOTO CTPOS M UX IOpuANYecKas KBadu(pHuKanus 1mo
3akoHoAaTenbcTBY Poccuiickoit @enepannu.

Ponp mapuwata W amata B IPOTUBOCTOSIHUM  PEIUTHO3HOMY
skcTpemusmy Ha CeBepHoM KaBkase. 3akon PecnyOnuku larectan 1999 r.




«O 3ampere BaxXaOUTCKOW W WHOW DKCTPEMHUCTCKOW NEATEIHHOCTH Ha
teppuropun PecrryOmuku Jlarectam».

®dakropbl, ompenensiomue poib amata Ha CeBepHoMm KaBkaze B
COBpEMEHHBI TepHoA. AIaT Kak CHCTeMooOpasyiomas XapaKTepHCTHKa
COLIMyMa, PETYJIATOp BHYTPHPOIOBBIX OTHOLICHWH, 3JEMEHT IIPaBOBOI
[ICUXOJIOTUM U MpaBoBoil uaeonorud. COUMOKYIbTYPHbBIE U PETrYJISITUBHBIE
¢yHKIMKM ~ OOBIYHOTO  TpaBa:  WHTCTPATUBHAS,  MHUPOTBOpYECKAs,
KOMMYHUKATHBHAsI, HICHTH()UKAIUOHHAS, CTAOWIH3HPYIOLIAsL.

IlonbITkM BOCCO3aHMS KaBKAa3CKOrO  aJaTCKOro MpaBa  Kak
CaMOCTOSTENbHOM NPpaBoBoii cucteMbl B 90-e roas XX Beka.

[TomuTHKa POCCHHCKOTO 3aKOHOAATENS B OTHOMICHHH OOBIYHOTO
IpaBa CEBEPOKABKA3CKMX HAPOJOB: B3aWMOJEHCTBHE O(DUIIHATIHLHOTO
MMO3UTHBHOTO TpaBa U ajata Ha CereprHom Kaskaze. OTpaskeHue comepixanus
HOPM amaTa B POCCHHCKOM  (enepambHOM W PErHOHAIHHOM
3akoHOmarenbpcTBe. Cdepa MpUMEHEHHS aaTOB U IIapruaTa B COBPEMEHHON
Poccun. TlepcrieKTHBEI Jieraau3aiuyd 0OBIYHOI0 H MYCYJIEMaHCKOTO IPaBa B
coBpeMeHHO# Poccuu.

Pa3pa6oTunk

Jouent kadenpsni
TeopHuH MpaBa M rocyaapcTBa,
KaH/. IOpUA. HayK

3aBenyromuii kagenpoi

TeopHHU MpaBa M rocyapcTBa,

JI-p WpHI. HAYK., mpodeccop,

3acirys;keHHbIi opuct Poccuiickoii ®enepauun

N
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Course contents

Course topics

Content of course topics

TOPIC 1.
THEORETICAL
FOUNDATIONS OF THE
RELATIONSHIP BETWEEN
THE ADATS OF THE
PEOPLES OF THE NORTH
CAUCASUS AND PRE-
REVOLUTIONARY RUSSIAN
LAW

Concepts of customary law (S. S. Alekseev, G. V. Maltsev, D. Yu.
Shapsugov). Attempts to generalize research on customary law and its
relationship to Russian legislation: I Congress of Russian Lawyers (1885).
The results of the work of the Commission on the Collection and
Systematization of materials related to the study of customary law and
traditional justice of the peoples inhabiting the territory of the Russian
Empire.

Theoretical understanding of the law of the Adats of the North
Caucasus by domestic researchers (A.M. Ladyzhensky, V. K. Gardanov, A.
I. Pershits, F. I. Leontovich). Factors of regulatory value and authority of adats
in the North Caucasus. Sources of the law of the Adats of the peoples of the
North Caucasus. Regional specifics of views on the relationship between law
and justice, peculiarities of the interpretation of adats. Principles of
functioning of adat-based justice, the mechanism of adat formation and types
of adats among the peoples of the North Caucasus, the Black Sea region, and
the Kuban region.

Authorization of adat by the Russian state authorities. The Charter on
the Management of Foreigners of 1822, Article 2651 of the Code of Civil
Regulations. Application by the State of the law of adats in the regulation of
criminal law relations.

Attempts to systematize the rights of the Adats of the North Caucasus
by the Russian administration in the second half of the XIX century.

Application of the nom law of the adats by the Mountain district courts.
Expansion of the scope of application of the adat as a result of the introduction
of civil administration and Judicial Charters in the Kuban and Terek regions
in 1864.

TOPIC 2. SCOPE AND
FEATURES OF THE
APPLICATION OF ADAT
AND SHARIA IN THE NORTH
CAUCASUS DURING ITS
ANNEXATION TO THE
RUSSIAN EMPIRE

Contractual relations under the law of the Adats of the North Caucasus:
principles of the law of obligations, types of contracts, consequences of non-
performance of obligations, the difference between public mutual assistance
and legal solidarity.

Land relations on the traditions of the peoples of the North Caucasus:
the fundamental principles of law of ADAT land use and land tenure, the ratio
of the customary law of the North Caucasian peoples and the legislation of
the Russian authorities in the field of regulation of land relations in the
Caucasus.

Criminal offense (concept, subject, subjective side, object, objective
side, and two types of crimes) and the phenomenon of retribution under the
customary law of the North Caucasus. The system of punishments.

Collective justice, interpretation of law and conflict resolution under
the law of the Adats of the North Caucasian peoples.

Sunni schools (mazhabs) of Islamic law, common in the North
Caucasus: Hanafism and Shafi'iism; their characteristic features. Can the




Sunnah be considered a collection of adat? Factors of the establishment and
transformation of Sharia in the legal culture of the Caucasian peoples.

Sharia regulation of the relations of the personal status of Muslims of
the North Caucasus (since the XVIII century): marriage and family issues,
inheritance and probate. Recognition by the current Russian legislation of the
jurisdiction of Muslim judges (qadis) of crimes against religion. The status
and scope of the Sharia in the late X VIII-XIX centuries in the North Caucasus.

TOPIC 3. SCOPE AND
FEATURES OF THE
APPLICATION OF ADAT
AND SHARIA IN THE NORTH
CAUCASUS IN THE XIX
CENTURY.

The law of the Muslim population of the North Caucasus in the context
of the state policy of unification of legislation. The phenomenon of
polyuridism in the processes of integration of the legal systems of the peoples
of the North Caucasus into the legal system of Russia: external and internal
aspects. Features of the adaptation of Muslim law in the North Caucasus to
the law of the Russian state. The attitude of the Russian state authorities to the
fundamental principles of Islam and Muslim law.

The organization of Russian state administration in the North
Caucasus in the XIX century and its impact on the division of the judicial and
legal system. Application of the norms of Muslim law by the Mountain district
courts.

Preparation of the "code of Muslim laws" by the Temporary
Department of the EIV's Own Office in 1843. Formation in Russia of a set of
legislative provisions regulating the relations of the state with the Muslim
population, its law and clergy in the North Caucasus.

Systematization, editing and formal institutionalization of the Adat
and Sharia systems, and the adoption by the imperial legislator of normative
acts on their spheres of action. Commission on the Reform of the Muslim
Clergy in the Caucasian Viceroyalty 1864 Regulations on the Administration
of the Transcaucasian Muslim Clergy of the Shiite and Sunni Teachings 1872
Instructions on the Procedure for testing for admission to the Muslim clergy
1873

Adats and Sharia as normative-value regulators in the North Caucasian
ethnic society: the specifics of their re

TOPIC 4. ADATS,
SHARIA AND JUDICIARY IN
THE SOVIET LEGAL
SYSTEM.

The will of the peoples of the North Caucasus, the level of their social,
cultural development and legal awareness, historical traditions as
prerequisites for the legalization of adat and Sharia in the autonomous
republics and regions of the North Caucasus. Restoration of Sharia justice,
problems of Soviet Sharia judicial construction. Acts of the Soviet
government in the field of legalizing the activities of Muslim courts: the
decision of the Constituent Congress of the Soviets of the GASSR, the
Regulations on Sharia courts of the GSSR and the Order to the Supreme
Judicial Control on Sharia under the NKYU of the City Republic of 1921.

The law of Sharia justice in the Russian Federation: the competence of
ASSR and AO in the field of filling in the gaps of the all-Union law Shariah
courts, mechanisms of inclusion ADAT and Sharia into the legal system of
the RSFSR, the specifics of the legislation on Sharia justice in ASSR and AO.
Draft of the All-Russian law on Muslim and Adat justice of 1924: Editorial
Board of the CEC of the USSR, Editorial Board of the Meeting of
Representatives of the Autonomous Republics, Editorial Board of the SNK of
the RSFSR.

The conflict of Sharia with the policy of revolutionary legality and the
requirement of uniform application of national laws in the 1930s.
Transformation of Sharia courts, re-evaluation of their institutional
significance and nature: rethinking the goals of the existence of Sharia courts,
changing their structure and order of formation, procedural form of activity,
competence.




Secularization of Muslim and Adat law. The crisis of the tradition of
Law of the Caucasian peoples in the Soviet period. Changing the place of adat
and Sharia in the legal system of the RSFSR in the 40s-90s of the XX century.

TOPIC 5. PREREQUISITES
FOR THE ACTUALIZATION
OF THE MUSLIM LEGAL
TRADITION IN THE NORTH
CAUCASUS IN THE POST-
SOVIET PERIOD.

The socio-cultural space of Islamic law in modern Russia, the limits of
its informal and official significance. The role of Muslim law in the context
of the radical socio-political transformation of Russian society in modern
times. Cultural and historical reasons for changing the place of Muslim
religious and legal standards in the system of regulating public relations. The
convergence of Sharia with the Adats of the peoples of the North Caucasus in
the post-Soviet period.

Trends in the rise of the "Muslim sense of law". The correlation
between the Islamic religious and legal tradition, the modern Russian legal
system, and the adapted informal Sharia in modern Russia. State support for
Muslim religious associations.

The reasons for the development of Islamic radicalism and extremism
in the North Caucasus.

TOPIC 6. ISLAMIC
FUNDAMENTALISM AS A
RELIGIOUS AND LEGAL
PHENOMENON IN THE
NORTH CAUCASUS:
SALAFISM, JIHAD, AND THE
ISLAMIC STATE.

Radical (extremist) Salafist ideas in the Russian Federation. The legal
position of regional and federal state bodies in relation to Salafism (in the
territory of the former USSR — Wahhabism) as a religious and political
teaching. The ideas of Salafism about the forced change of the socio-political
system and their legal qualification under the legislation of the Russian
Federation.

The role of Sharia and Adat in countering religious extremism in the
North Caucasus. The Law of the Republic of Dagestan of 1999 "On the
prohibition of Wahhabi and other extremist activities in the territory of the
Republic of Dagestan".

Factors determining the role of adat in the North Caucasus in the
modern period. Adat as a system-forming characteristic of society, a regulator
of intra-natal relations, an element of legal psychology and legal ideology.
Sociocultural and regulatory functions of customary law: integrative,
peacemaking, communicative, identifying, stabilizing.

Attempts to recreate the Caucasian Adat law as an independent legal
system in the 90s of the XX century.

The Policy of the Russian legislator in relation to the customary law of
the North Caucasian peoples: the interaction of official positive law and adat
in the North Caucasus. Reflection of the content of the ADAT at legal norms
in the Russian federal and regional legislation. The scope of application of
adat and Sharia in modern Russia. Prospects for the legalization of customary
and Muslim law in modern Russia.
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DepepanbHOE TOCYIAPCTBCHHOE aBTOHOMHOE 00Pa30BATEIBHOE YIPEHKACHAE BHICIIETO 00pa30BaHusl
POCCUUCKNU YHUBEPCUTET APYXBbl HAPOJIOB

IOpunuueckuii ”HCTUTYT

AHHOTALMS YYEBHOM JJUCLIUIIIMHBI

O0pa3oBarenbHas IporpaMma
MarucTparypa, Hampasienue noarotoBku 40.04.01 opucnpyneHIus
npoduis «Mcnamckoe mpaBo»

HaunmMeHoBaHMEe QUCIUIUIMHEL

HpﬂKJ’la}]Haﬂ COLMOJIOTrUA NMmMpaBa

OO0BEM TUCLMIITIHHEI

7 3.E. (252 ak. yacoB)

KpaTkoe coneprkanne TUCIIHITIHHEL

Ha3Banwue pa3aenoB AUCIHILTAHBI

Kpatkoe comeprkanue pa3aenoB IUCITUTUTHHEI

Tema 1. Conmosiorusi mpaBa Kak HayKa

Tlonsarue u npeaMer coruosioruu npasa. [lonstue
COIIMOJIOTHH MpaBa Kak HayKH.

MecTo COIMOJIOTHY MpaBa B CUCTEME OOIECTBCHHBIX H
FOPUIUYECKUX HayK.

DYHKITNY COITMOJIOTHH TIpaBa.

CouuanbHO-NPaBOBbIE UCCIEIOBAHUS U IOPUIUUECKHE
npakTuku. CollepkaHre IpaBOTBOPUYECKOTO Mpoliecca.
TlonsTHe 3aKOHOAATEILHOM COITMOIOTHH.
MeTo10JI0THS COIMOIIOTHH MpaBa KaKk HayKH.

Tema 2. I'eHe3uc U pa3BHTHE CONHOJIOTHH MPAaBa B
Erpone

ITozurusucrckas conuonorus O. Konra u I'. Cnencepa
U UX POJIb B (POPMUPOBAHHUH IIPABOBBIX POOICM B
COLIMOJIOTHH. Pa3BuTHE BOIPOCOB COIIMOJIOTHH IIPaBa
9. AropKreiMom.

Teopus «moruMaromieii» conuonorun M. Bebepa, ee
pUMEHEHHUE K paBy. Pa3BuTne UM ydeHus o
JIETUTUMHBIX THIIAX TOCYIapCTBa,

Teopus O. Dpinuxa 0 CONUANTBEHOM 00YCIOBICHHOCTH
mpaBa.

CkaHaMHAaBCKas IKOJIa COIMOJIOTHY TipaBa (A.
Xerepctpem, B. Jlynncrenr, C. Ilace u ap.), ee
MIPUOPUTETHBIC B3TJISLbI: MOJIOAEHKD U COLUATBHO-
MIPaBOBBIE IPOOIIEMBI; AEATEIBHOCTD; CIIPaBEIITHBOCTD
Y TpaBo.

UranbsHckas mkoda counosiorun npasa (A. Ilorocru,
I'. Muptunortu, E. Mapuonno u np.).

®paniry3ckas 1mkosa conunosioruu npasa (K.
KapOoHbe 1 1p.) 0 COUMaIbHON PO TPAXKIAHCKOTO U
CEeMEeHHOro 3aKOHOAATENbCTRA.

[lepcriekTHBBI pa3BUTHS COIIMOJIOTHHN IIpaBa B
3anaanoil EBporne.

Tema 3 AMepHKaHCKas IKO0JIA COIMOJOTUH NPaBa

OcobeHHocTH pa3BuTHs couponoruu npasa B CIIIA
Teopus naCTpyMeHTaIM3Ma 1 mpaso B CIITA.
Cormmonorndecko — npasoBas Teopus [1. Copokuna.
Teopust ¢pyHkIMOHATIBHOM cucTeMbl P. MepTona u ee
NPUMEHEHHE B COLOJIOTHH IpaBa.

VYuenue P. [laynaa, ero B3risipl Ha COOTHOIICHHE
9KOHOMUKH U MPaBa: Poilb SMIIMPUYECKOTO ONBITA B
npaBoBoOH cdepe.

Konnenmuu O. Xomvca u H. Cmensepa.

Tema 4. Counonorusi npasa B Poccun

Bo3HuKHOBEHNE yUE€HHH O COIMOJIOTHH TpaBa B
Poccun Ha pyoexe XIX-XX Bekos. [Tpobaembr
COLIMOJIOTHH TIpaBa B Hay4yHbIX paborax Kapeesa H.U.,
Kuctsxosckoro b.A., Kopkynosa H.M., Kammyctuna
H.M. Mypomuesa C.A. u ap..




KonnenTyansHbIe TOTOKEHNS O COIIMOJIOTHH IPaBa
Brimecnasuesa b.I1., Cnekropckuoro E.B., Unuepuna
B.H..

Nneun ConoreBa B.M. 0 cBs3U IpaBa 1
HPaBCTBEHHOCTH B OOIIIECTBCHHOM KHU3HH.
Conumonorus npasa Hosropoauesa I1.1.

Wnen B 001acTH CONMOTIOTHH MPaBa PYCCKUX YIEHBIX B
Havane XX Beka: [lerpaxunkoro JI.W., I'ypsuua I'. /1.,
XBocroBa B.M., Unbuna 1.A.

OcobeHHOCTH 1 TPOOJIEMBI Pa3BUTHS UCH
COIIMOJIOTHH TIPaBa B COBETCKOM IOPUINYECKON HayKe.

Tema 5. Counosiorusi NpaBoCO3HAHUS

[IpaBoco3HaHue: MOHATHE, CTPYKTYpa, POJIb B
NPaBOBOM DEryJHpPOBaHHH.

@OyHKIUY TPABOCO3HAHUS U UX creluduka
Criennuka mpaBOCO3HAHMS KaK COIMOJIOTHYECKON
kaTeropuu. [loHsTHE COLMOCTPYKTYPHI
NPaBOCO3HAHMSI.

[MoHsTHE PABOCO3HAHUS PA3ITUYHBIX COILMATBHBIX
TpyI 00IIecTBa.

Tema 6. IlpaBoBoe noBeeHne TUIHOCTH

[TonsiTHe MPaBOBOTO MOBEICHUS TUYHOCTH U €TO
XapakTepHbIe MPU3HAKH (COLMATbHAS 3HAUUMOCTb,
periiaMeHTaIusl, TOAKOHTPOJILHOCTD H AP.).

[NonsTHe U conManbHas MPUPOJIA IPABOHAP YILICHHUS.
CormasnbHbIe U OMOJIOTHIECKHAE KOMITOHCHTHI B
reHe3uce MPaBOHAPYILEHHS: CYIHOCTD, COJIepIKaHHE,
crienuduka.

CoIMOJIOTHYECKUE aCTICKThI 0COOCHHOCTEH JIMYHOCTH
[IPaBOHAPYIIMUTEIIS: COCTOSIHIE, XapaKTep, TeHACHIINH.
CoIuoIOTHIECKUE ACTIEKTHI TIPOOJIEMBI
OTBETCTBCHHOCTH: CYIIIHOCTh, COACPIKAHHE,
0COOCHHOCTH.

Tema 7. Counosiorusi OpUANYECKOii OpraHu3auu

IOpunnueckast opraHu3arys: MOHATHE COACPIKAHHE,
crieruduka, GyHKITIH.

[IpaBoBas 1eATEILHOCTh OPUANICCKON OpraHU3aIuu.
CoIanbHEIN acTIeKT OCHOBHBIX LIETIEH MeATEIHHOCTH
MPaBOOXPAHHUTEIBHBIX OPTaHOB, COIMAIBHBIC YCIOBHS
UX JOCTHIKEHHS M ONTUMH3ALIUAHN.

Cormoiorus CyaeOHOM eI TeIbHOCTH; e
XapaKTCPUCTHKA U CIICIIU(HKA.

Tema 8. MeT010JI0rHsI COIMOJIOTHYECKO —
NMPaBOBBIX HCCAETOBAHUMT

OCHOBHBIE METOJIBI COITMOJIOTHIECKIX UCCIICIOBAHMIN:
CPaBHHUTEIBHO - UCTOPHYCCKOTO, PYHKIIMOHAIBLHOTO,
T€PMEHEBTHYECKOTO ¥ OCOOEHHOCTH UX NMIPUMECHEHHS B
mpase.

MeToauka CONMOIOTMYECKUX UCCIICTIOBAHUI
(moHATHE, CYIIHOCTB).

MeToIbI COITMANBHOTO U3MEPEHHUS: CONepKaHHE,
crienuguKa, IPUOPUTETHI.

Pa3pa6oTunk

JoueHnt kadenpsi
TEOpUHU NMPaBa U rocyJapcTBa,
KaHA. I0pHA. HAYK

3aBenyrommii kageapoii

TeopuM NMpPaBa U rocyaapcrna,

1-p OpHJ. HAYK., Tpodeccop,

3acrys;keHHbI opuct Poccuiickoii ®enepauun
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Course title

Applied sociology of law

Course volume

7 credits (252 ac. hours)

Course contents

Course topics

Content of course topics

Topic 1. Sociology of law as a science

The concept and subject of sociology of law. The
concept of sociology of law as a science.

The place of the sociology of law in the system of
social and legal sciences.

Functions of the sociology of law.

Social and legal research and legal practice. Content of
the law-making process. The concept of legislative
sociology.

Methodology of the sociology of law as a science.

Topic 2. Genesis and development of the sociology
of law in Europe

Positivist sociology by O. Conte and G. Spencer and
their role in the formation of legal problems in
sociology. The development of issues of sociology of
law by E. Durkheim.

The theory of "understanding” sociology M. Weber, its
application to the law. Development of the theory of
legitimate types of state,

Theory of O. Ehrlich on the social conditionality of
law.

The Scandinavian School of Sociology of Law (A.
Hegersstrom, V. Lundstedt, S. Pass, and others), its
priority views: youth and social and legal problems;
activity; justice and law.

Italian School of Sociology of Law (A. Pogospi, G.
Mirtinotti, E. Mariondo, etc.).

The French School of Sociology of Law (J. Carbonier
and others) on the social role of civil and family law.
Prospects for the development of the sociology of law
in Western Europe.

Topic 3 American School of Sociology of Law

Features of the development of the sociology of law in
the United States

Theory of instrumentalism and law in the United
States.

Sociological - legal theory of P. Sorokin.

The theory of the functional system of R. Merton and
its application in the sociology of law.

The teachings of R. Pound, his views on the
relationship of economics and law: the role of
empirical experience in the legal sphere.

Concepts of O. Holmes and N. Smelser.

Topic 4. Sociology of law in Russia

The emergence of studies on the sociology of law in
Russia at the turn of the nineteenth and twentieth
centuries. Problems of the sociology of law in the
scientific works of N.I. Kareyev, B.A. Kistyakovsky,
N.M. Korkunov, N.M. Kapustin Muromtseva S.A. and
etc..

Conceptual provisions on the sociology of law by
Vysheslavtsev B.P., Spektorskiy E.V., Chicherin B.N.
Ideas of Solovyov V.M. about the relationship of law
and morality in public life.




Sociology of law by Novgorodtseva P.1.

Ideas in the field of sociology of law of Russian
scientists in the early twentieth century: Petrazhitsky
L.I., Gurvich GD, Khvostov V.M., Ilin L. A.

Features and problems of the development of ideas of
the sociology of law in the Soviet legal science.

Topic 5. Sociology of legal consciousness

Legal conscience: concept, structure, role in legal
regulation.

Functions of legal consciousness and their specificity.
Specificity of legal consciousness as a sociological
category. The concept of the social structure of justice.
The concept of legal consciousness of various social
groups in society.

Topic 6. Legal behavior of an individual

The concept of the legal behavior of an individual and
its characteristic features (social significance,
regulation, controllability, etc.).

The concept and social nature of the offense. Social
and biological components in the genesis of the
offense: the essence, content, specificity.

Sociological aspects of the personality characteristics
of the offender: state, character, trends.

Sociological aspects of the problem of responsibility:
the nature, content, features.

Topic 7. Sociology of a legal organization

Legal organization: the concept of content, specificity,
function.

Legal activities of a legal organization.

The social aspect of the main objectives of law
enforcement, the social conditions for their
achievement and optimization.

Sociology of judicial activities; its characteristic and
specificity.

Topic 8. Methodology of sociological - legal research

The main methods of sociological research:
comparative - historical, functional, hermeneutic and
features of their application in law.

Methods of sociological research (concept, essence).
Social measurement methods: content, specificity,
priorities.
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