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1. leau 1 3aa1a4u AUCHMIJIMHBI:

VYuebHblil Kypc «AKTyajbHBIE NpOOJIEMBbl TEOPHUH TOCYIapCcTBa M IpaBay SBISETCA
JIOTMYECKUM MpoJopKkeHueM kypca «®dunocodus npaBa» M NpU3BaH NOJHATh MMEIOLIMECH Y
CTYZICHTOB, 00YYaIOLINXCS B MarucTparype, TEOpETHUYECKUEe MPEJCTaBICHUS O MpaBe Ha Oosee
BBICOKMI Hay4HBIH YpOBEHb. DTO MIPeIoaraeT yriyoleHHOe U3y4eHNEe TEOPETUYECKUX TPOoOIIeM
Ha OCHOBE NpPUOOPETEHHBIX CTyJCHTaMHU 3HaHWH B oOjactu ¢miocopuu mpaBa, a TaKxKe
OTpacieBbIX M NPUKIAAHBIX lopuandeckux Hayk. llenpto yueOHOro Kxypca sBiseTcs
(dopMHpOBaHUE Y CTYACHTOB (DyHIaMEHTAIbHBIX TEOPETUUYECKUX 3HAHUHN O MpaBe, HEOOXOAMMBIX
JUIs IOHUMAaHMs CMBICIIA U HA3HAYEHUS PA3JIMYHBIX TOCYAAPCTBEHHO-IIPABOBBIX HHCTUTYTOB.

OCHOBHBIMU  33/la4yaMy  Y4eOHOW JAUCHUIUIUHBI «AKTyaJbHbIE MpPOOJIEMBI TEOPUHU
rocyJapcTBa U IpaBay SBJISIOTCS:

® U3yuyeHHE COBPEMEHHBIX KOHLEIIUI rocyjapcTBa 1 MpaBa;

e uHpOpMHPOBAHUE 00 aKTYAIbHBIX MPOOIeMax, 00CYKIAIOIUXCA B HACTOSAIIEE BpeMs

B IOPUIUYECKON HAYKE;

® TIOBBIINIEHHE YPOBHS MPOQPECCHOHATBPHOW KOMIETEHTHOCTH B cpepe popMUpPOBAHUS U

peanu3al TEOPETUKO-TIPABOBBIX KOHIICTIIIUH.

OCOOEHHOCTBIO TaHHOM AMCLUIUIMHBI SBISETCS TO, YTO JOCTHMIKEHUE YKAa3aHHBIX Lienel
BO3MOYKHO JIMIIb TOJIBKO B PE3YNIbTATE IeNCYCTPEMIICHHOM, TOCIEI0BATEIbHON CAMOCTOSTEILHON
paboThI CaMOro CTyJeHTa HaJl KHUT'aMU, MOHOTpa(UsIMHU, CTATbIMU B HAYYHBIX TPY/aX, )KypHaJlax
HE TOJIBKO 10 IOPUCTIPYASHIINH, HO U 110 (pusocoduu, COIMOIOTUH, ICUXOIOTUH, TTOJIUTOJIOTHH.

ITporpamma B 11€JI0M COPUEHTHPOBAaHA HA (HOPMUPOBAHHE T'YMAaHUCTUYECKOIO MOAX0a K
NOHMMAHMIO TOCYIAPCTBEHHBIX M IPABOBBIX SBJICHUH, Ha OOOCHOBaHHME NPUOPUTETA MPaB
YesioBeKa, UJIen O TOCIOACTBE IpaBa BO BeeX cepax KU3HU 00LIEeCTBa U roCcyAapCTBa.

2. Mecto nucuuiuiaabl B ctpykrype OII BO:

JuctumimHa « AKTyanbHbIE TPOOIEMbl TEOPUHU TOCYAAPCTBA U ITPaBay OTHOCUTCS K 6a30BOM
yacTtu brioka 1 yueGHOTO TU1aHa, M3y4yaeTcs B TeueHue 2 moayins 1 cemectpa 1 roga o0yuenus u 3
Monyis 2 cemectpa 1 romga oOydeHus.

B Tabmume Ne 1 mpuBemeHbl MNPEAIISCTBYIONIME M IMOCIAEAYIOMNAE JTUCIUTIINHBI,
HanpaBlieHHbIE HA (OPMUPOBAHWE KOMIIETCHIMN AWCIMILIUHBI B COOTBETCTBUHM C MaTpUIleH
komnerennuit OI1 BIIO.

Tab6mma Ne 1
IIpenmecTByomue 1 MNOCaeYHOUIUE TUCUUILIMHBI, HANTPaBJIeHHbIe HA (POPMHUPOBAHUE

KOMIIeTeHIM i
Ne [Mudp 1 HaumMeHoBaHUE [IpenmecrByromue Hocnenyomme
n/m KOMIIETEHIINHU JUCLUTIIIUHBI AMCIHILIMHI (rpymIe!
JIACITUTIINH )
YHuBepcajibHbIe KOMIIETEHINH
1. dunocodus npasa; Bonpocke! penuruu B
CpaBHHTENIBHOE paBONPUMEHUTEIBHON
[IPaBOBEJICHUE; IIPaKTHKE;
YK-1 TexHuka
Crnioco0eH ocyIecTBIsATh apryMeHTallH B [IPaBe;
KPUTUYECKHUI aHaTN3 TPOOIEMHBIX AJlat u mapuar B
CUTYyalluil HA OCHOBE CUCTEMHOTO pOCCHIICKOM MPaBOBO
MOJIX0/1a, BBIPAOaTHIBATh CUCTEME;
CTpaTEruio ACUCTBUI [Ipuknagnas
COIIMOJIOTHSI TIPaBa;
YueOHas mpakTHKa
(memaroruueckas);




IIpousBoacTBeHHast
IPaKTHKA, B T.4.

NpeNaUNIOMHAa;
2. CpaBHUTENBHOE Ucnamckue Teopun
MIPaBOBE/ICHUE; npaBa;

YK-5

CrniocobeH aHaIM3upoOBaTh U
YYHUTBIBaTh pa3HOOOpa3ne KyIbTyp
B IIPOLIECCE MEKKYIBTYPHOTO
B3aUMOJICUCTBU

HcnaMckue KoHIIETIIINT
rOCyJ1apCTBEHHOM BJIACTH;
Hayuno-
Hccaea0BaTeNbCcKas
pabora;

IIpaBa uenoBeka B
UCIIaME;
CpaBHUTEIIbHBIC
VICCIIEIOBAHMUS
MIPABOBBIX KYJIbTYD;
OtBeThl 1apuaTa Ha
POOJIEMBI
COBPEMEHHOCTH;
Apnar u mapuar B
POCCHUIICKOH IIPABOBOM
CUCTEME;
[Ipuxnannas
COLIMOJIOTHS NTPaBa;
VYueOHast mpaKTHKa
(memaroruueckasi),

OomenpodeccHoHATbHbIE KOMIIETEHIMHU

1.

OIIK-1

CrniocobeH aHaIM3upOBaTh
HECTaHIaPTHBIC CUTYaI[UH
IIPaBOIIPUMEHUTEIBLHON PAKTUKH
W TIpejJiaraTh Haubosee
B3BCIICHHBIC BapI/IaHTBI nux
pelIeHus

dunocodus npasa;
Ucropus u meTonosorus
IOPUANYECKON HAYKH;
CpaBHuTenbHOE
MIPaBOBEJICHUE;
Hcnamckoe mpaBo Kak
MIpaBOBasl CUCTEMA;

IIpaBa yenoBeka B
ucjame;
CpaBHUTEIIbHBIC
UCCIIEI0BAHUS
MIPABOBBIX KYJIbTYD;
Bonpocs! penvruu B
MPaBONPUMEHUTEIIBHOMN
MPaKTHUKE;

TexHuka
apryMeHTalllU B MPaBE;
[Ipuknagnas
COIIMOJIOTHSI TIPaBa;
VYueOHas mpakTHUKa
(memaroruueckas);
[IpousBoacTBEHHAS
MpaKTHKa, B T.4.
peIUIIOMHas;

OIIK-3

CniocobeH kBanupuIpoBaHHO
TOJIKOBAaTh IIPABOBBIE AKThI, B TOM
YHCIIe, B CHTYalUsIX HaTHIUS
po0eJIOB U KOJUIM3UN HOPM IpaB

HcnaMckue koHIIETIIINU
roCyJ1apCTBEHHOM BJIACTH;
CpaBHuTENbHOE
[IPaBOBEJICHUE;

Teopus uenen
MCIIaMCKOTIO MpaBa;
Hcnamckue teopuun
npaBa;

Bonpocs! penvruu B
MPaBONPUMEHUTEIIBHOMN
MPaKTHUKE;

OTBeTHI IapuaTa Ha
poOIIeMbI
COBPEMEHHOCTH;

AJat u mapuar B
pOCCHIICKOM MPaBOBOI1
CUCTEME;




[IpousBoacTBeHHas
MPaKTHKA, B T.4.

NpeIUIIIOMHAS;
IIpodeccnonanbHbIe KOMIIETEHIIUU
1. | IK-1 HayuHo- TexHuka
CIOCOOEH OCYIIECTBIIATh HCCIeA0BaTeNbCKas apryMeHTallH B [IPaBe;
KOMILIEKCHBIN [TPaBOBOM aHAJIN3 pabora; OtBeThl m1apuaTa Ha
FOPUINYECKH 3HAUMMBIX CUTYyaINi po0IeMbI
Pa3IMYHON CTENEHU CII0)KHOCTH C COBPEMEHHOCTH;
BBIPAOOTKON CaMOCTOSITEIBHBIX Apar u mapuar B
BBIBOJOB U IIPAKTUUECKHUX POCCUICKOM MPaBOBOM
MPEJI0KECHUH; CHCTEME,;
[Ipuxnagnas

COLIMOJIOTHS TIPaBa;
VYueOHast mpakTHKa
(memaroruueckasi),
[IpousBoacTBeHHas
MPaKTHKA, B T.4.
peIUIUIOMHAS;

3. TpeboBaHus K pe3yJbTaTaM OCBOCHUS JUCIUIINHBI:
[Tpouecc n3ydeHHs] TUCHUIUIMHBI «AKTyajbHble MpOOJEMBbl TEOPHH TOCYAapcTBAa U TpaBay
HarpasiieH Ha (POPMUPOBAHHE CIEAYIOUIMX KOMITETCHIINA:

Ta6muma Ne 2

Ilepeyenb komMneTeH M, GOPMHUPYEMbIX IUCHHUILUIMHON «AKTYyaJIbHbIE IP00JIeMbI TEOPUH

rocy1apcTBa U MpaBa»

yHHBepcaJIbeIe KOMIICTCHI MU

YK-1

CnocoOeH OCyIIeCTBIATh KpUTHUECKUM aHATIN3 MPOOJIIEMHBIX CUTYaIlUi Ha OCHOBE
CHCTEMHOI0 IOJIX0/1a, BBIPA0aThIBaTh CTPATETUIO ACHCTBUM;

YK-5

CnocoOeH aHaM3UpOBaTh U YUUTHIBATH Pa3HOOOpa3ue KyJIbTYyp B IMpoIecce
MEXKYJIbTYPHOTO B3aUMOJICUCTBUS;

Ob6menpogeccnoHaibHble KOMIETEHINH:

OIIK-1

Cnoco0eH aHamM3UpOBaTh HECTAaHAAPTHBIE CUTYAIlUU IPABONPUMEHUTEIHHON
MPAKTUKHU U MPEJIaraTh HanOoJee B3BEIICHHBIC BAPUAHTHI UX PEUICHUS

OIIK-3

CnocoOeH kBanu(UIUPOBAaHHO TOJIKOBAThH [TPABOBBIE aKThl, B TOM YHCIIE, B
CUTYalMSX HAJMYUS MPOOEJIOB U KOJUTM3UI HOPM IpaB

IIpodeccnonanbHbIe KOMIIETEHIIUN:

ITK-1

CHOCOOEH OCYIIECTBIISITh KOMIUIEKCHBIN MPAaBOBOM aHATIHN3 IOPUIAMUYECKH 3HAYMMBIX
CUTYAIMH Pa3TMIHON CTENEHU CI0KHOCTHU C BRIPAOOTKOM CaMOCTOSATEIbHBIX
BBIBOJIOB U NMPAKTUYECKUX MPEJIOKECHUI;

B PE3YIbTATC U3YUCHUSA JUCHUIIIIMHBI CTYJCHT NJOJIPKCH:

3name:

® TCOPETUYECKUM CMBICI TI'OCYJAapPCTBEHHO-IPABOBBIX SIBICHUNW M IPAKTUYECKOEC 3HAYCHUE
FOPUINKO-JOTMATHYECKUX KaTETOPUil U KOHCTPYKIIUH;
® [OPUIUYECKYIO TEPMHUHOJIOTHIO, FOPUINYECKUE MOHATUS U KOHCTPYKIINH;

Ymemes:




IIPEOJIOJIEBATh ~ CBOMCTBEHHBIM  OTEYECTBEHHOM  TEOpPUM  IpaBa  OJHOCTOPOHHUH
(MO3UTHBHUCTCKUI) MOIXO K UCTOIKOBAHUIO TOCYAPCTBEHHO-TIPABOBBIX SIBICHUM;
BBIBIIATH B3aUMOCBSI3M MEXAY THUIIAMHU IIPABOIIOHUMAHUSA WU IOPUIUKO-IAOTMaTUYECKON
MHTEPIIPETALMEH KOHKPETHBIX IOPUINYECKUX OHATHN, KOHCTPYKIIUM U HHCTUTYTOB;
OOBSICHATB FOPUAMUYECKYIO IPUPOAY U COLIMATIBHOE HA3HAYEHUE PA3JINYHBIX TOCY1aPCTBEHHO-
[IPaBOBBIX HHCTUTYTOB.

Baaoems:

4.0

npreMaMy JEMOHCTPAIMA OOYCIIOBICHHOCTH MPABOTBOPYECKOM M MPABONPUMEHHUTEIHHOM
MPAKTUKU JOMUHUPYIOLIUMH TEOPETUUECKUMU ITPEACTABICHUSAMH O MIPABE;

HABBIKAMHU TEOPETUYECKOTO OOOCHOBAHUSI HOBBIX SIBIICHUN OTEYECTBEHHOU W 3apyOexHO
IOPUINYECKON MTPAKTUKH.

HaBBIKAMM MPAKTUYECKOTO UCITOJIb30BAHUS ITOTYYEHHBIX TEOPETUUYECKUX 3HAHUM.

0ObeM TUCUUILJIMHBI U BHAbI Y4eOHOI padoThl
OO01mast TpyA0€MKOCTh JUCHIUTIIMHBI COCTABIISAET 6 3a4ETHBIX SUHMUII.
Bun yuebHo# paboThl Bcero Moy
JacOB Cem.1 Cem.2 Cem.3 Cem.4

1 2 3 4 | 516 | 7]8

AyauTOpHBIE 3aHATHS (BCEro) 68 32 | 36

B ToM umncie:

Jlexyuu

Ilpaxmuueckue 3auamus (I113) 68 32 | 36

Cemunapuwt (C)

Jlabopamopuwie pabomut (JIP)

CamocrosiTesibHas padoTa (Bcero) 148 76 | 72
OO6m1ast Tpy10€MKOCTh yac. 216 108 | 108
3.E. 6 3 3

5. Conepskanue Q¥ CHUTINHBI

S5.1.

Conep:xaHue pa3/ieoB QM CHUNIHHBI

Ne

/0 | JUCLUILIAHBI

HanmenoBanwue paziena Coneprkanue pasjena (TeMbl)

1.

TEMA 1. TEOPUSI TIPABA KAK [Monsitue Teopuu nmpaBa. OOBEKT U IPEIMET TEOPHUU ITPaBa. DBOIIOIHS
IOPUIMYECKASI HAYKA MOJXO0/0B K TEOPETHUECKOMY U3yUSHHIO ITPaBa: SJHIUKIIONEAUS TpaBa,
¢unocodust mpasa, gorMa npasa, COLMOJIOTHS MpaBa, aHTPOIOIOTHS
IpaBa, I0pUANYECcKas TEXHUKA U T.N. Jlyaan3M OOBEKTOB U €IHHCTBO
IpeAMeTa IOPUCTIPYACHINH.
Merogonorust TEOpUHM TpaBa: OOIMIEHAyYHBIE U  CIICHHATBHO-
IOPUANIECKUE METOJIBI MIO3HAHMUA. Io3uruBucTckas "
HETIO3UTUBHUCTCKAs FOPUCIIPYACHIMUS M crieln(UKa UX METOJOIOTHH.
IIpeaMeTHO-METOA0NOTNYECKOE €TUHCTBO TEOPUH MIPaBa.
OyHKIUU TEOPUM  MpaBa:  OHTOJOTMYECKas, IBPUCTHUECKAs,
MIPOTHOCTUYECKAsi, HOPMAaTUBHO-KPUTHYECKAs, METOJOJIOTHUYECKasl.
DYHKIUOHANBHAS OTPAHUYEHHOCTh MO3UTHUBHCTCKOM TEOpUM IpaBa.
[TpoGnema nenpeonoru3anyuy IPUANIECKOTO 3HAHUS.
Cuctema Tteopunm mnpaBa. Duiocodus mpaBa, COMMOJIOTHS TIpaBa,
IOpUANYECKas JOTMaTHKa, IOpUINIECcKas MOJIUTHKA; UX COACPKAHUE U
COOTHOUICHHE B Pa3JINYHBIX CHCTEMaX IPaBOIOHIMAHHS.
Mecto W poibp TEOpUH IpaBa B CHCTEME IOPHIMYECKHX HayK.
TeopeTndeckne,  HUCTOPHUUYECKHME,  OTpAacieBble,  IMPUKIAIHEIE,




KOMIUIEKCHBbIE IOPHIMYECKUE HAyKW; 3HAU€HHE TEOpUM MpaBa s
(hOpMHUPOBAHHUS MX MPEAMETHO-METOIOJIOTHUCCKOM 0a3hl.

TEMA 2. ®EHOMEHOJIOI' U
IIPABA

[IpaBo kak sBICHUE.

CopeprxkaHue MpaBOBHIX sBJICHUHN. [IpaBoBas HOpMa U CYOBCKTHBHOC
MpaBO; MX COOTHONICHHWE B KOHTEKCTE pAa3UYHBIX THIIOB
mpaBonoHUMaHus. [lepBHYHBIC W BTOPUYHBIC, aOCTPAaKTHBIC U
KOHKPETHBIC ~ TNPaBOBBIC HOPMBI, M CYOBCKTHBHEIC  IIpaBa.
CyOBeKTHBHOE TPaBO W 3aKOHHBIA WHTepec. CyObeKTHBHOE MIPaBO H
Ty OIMYHO-BIIACTHOE ITOTHOMOYHE.

[IpaBoBoii craryc. OOmMH, crHenUaNbHBIE W HWHIWBUIYaTbHBIA
MpaBOBOM CTaTYyC.

®opmbl  (TpueauHCTBO  (OPMBI) OBITHS TPABOBOM HOPMBI H
CyOBEKTHBHOTO mpaBa: MIPaBOOTHOIIICHHUE, MIPAaBOCO3HAHMUE,
topunuieckuii  TekcT. OOBEKTHBHAs HEOOXOIMMOCTH BBIPAKCHUS
comepxxanuss TmpaBa B Tpex Qopmax. [IpaBooTHomeHue U
MPABOCO3HAHUE KAaK MCTOPUYECKH U JIOTUMECKU MEPBUYHBIC (OPMEI
0oOBeKTHBANMU TIpaBa. FOpUAMYECKHMIA TEKCT Kak MPOSBICHHE
(hopMarbHON ONpPENeICHHOCTH TpaBa. BUABI I0pUIMYSCKUX TEKCTOB.
NunuBuayanbHbINA M HOPMATUBHBIM  IOPDUAMYECKHUH  TEKCT.
OdunuanpHpli  (TOCYIapCTBEHHO-BIACTHBIN) ¥ Heo(pHUIIMaTbHBINA
aBTOPHUTETHBIN fopuandeckuii TekcT. CrmocoObl rocymapcTBEHHO-
BJIACTHOTO MPU3HAHUS HEO(PHUINAIBEHBIX IOPUANIECKUX TEKCTOB.
DeHOMEHOIOTHS TIpaBa KaK €AWHCTBO IOPUAMYECKON ITOTMATHKH U
COIIMOJIOTHH TIPaBa.

HepacuneHeHHOCTh CYNTHOCTH, COJACpKaHWS ¥ (OPMBI IpaBa B
KJIAaCCHYECKOM Jiern3Me. [IpaBo Kak rocyJJapCTBCHHO-BIACTHBIN aKT.

TEMA 3. [IPUHLIAIIBI U
AKCHUOMBI IIPABA

[Mo3uTHUBUCTCKAsT W HEMO3UTHBUCTCKAs TPAKTOBKA MPHHIUIIOB U
aKCHOM IIpaBa ¥ WX POJHM B MPaBOBOM peryiupoBaHud. [IpwHIMI
MpaBa Kak 00OOIICHHE IMOJIOKCHUH MO3UTUBHOTO mpapa. [IpuHIMI
MpaBa KaK KOHKPETHU3AIlUs TOHATHS MpaBa. AKCHOMa MIpaBa KaK caMo
co0oil pasymerolieecs IPaBOBOE CYXJICHHE, NpUHHMaeMoe 0e3
JTOKa3aTe’IbCcTB. AKCHOMA TpaBa KaK MPUHIIUII IpaBa 0ojiee HU3KOTO
ypoBHs abctpakiuu. [Iporiecc GopMupoBaHUs MPUHIIMIIOB H aKCHOM
mpaBa. Bo3MOXXHOCTE 1eHiCTBHS IPHUHIUIIOB U aKCHOM IIpaBa BOTIPEKH
MIpEIICaHuIo 3aK0Ha (contra legem).

HepapXudHOCT, TNPHHIOWIIOB TpaBa: oOmIHMEe W CHEIHaJIbHbIC
(oTpacneBbie, MEXOTpacieBble, HWHCTHTYIHOHAJBHBIC) IPUHIIHIIGL.
CuctemMa TPHUHIUIOB W aKCHOM IpaBa KaK KOHICHTPUPOBAHHOEC
BBIPAQKCHUE MPABOBOY TCOPHH (aKCHOMATHKA TIPaBa).

BepxoBeHCTBO mpaBa Kak ~ MPHUHIUN  OQUIIMATHHO-BIACTHOM
peryIsaIuE W OCHOBa myOnumuHO#M km3HH. [IpaBoBOW Xapaktep
O(UIUATEHO-BIACTHOW PETYISIUN W OCYIICCTBICHUS ITyOIMIHO-
BIIACTHBIX (DYHKITHH.

BepxoBeHCTBO M HETMOCPENCTBEHHOE JCHCTBHE TIpaB WU CBOOOI
yenoBeka. [IpHHIMTIBI «BCe, YTO HE 3aIIPEIICHO, PAa3pPEIICHO» U «BCE,
9TO HE pa3pelieHo, 3amnpenieHo» u chepsl ux aeictBus. [Ipemens
3ampeToB W Ao3BojeHWH. [IpwHmMI  TymaHu3Ma  (3amper
0eCUeoBeYHOT0 ¥ YHWKAIOIIETO JIOCTOMHCTBA OOpamieHus u
HakazaHus). [[puHIMN yBaxkeHUs COOCTBEHHOCTH. [IpHHIINT CBOOO B
JIOTOBOpa B cdepe yacTHOTO Tpara. [Ipe3yMmius qoOpOCOBECTHOCTH
YYaCTHUKOB TPa)XIaHCKOTO 000pOTa H  HAJOTOILIATEIBIIUKOB.
[IpesymMnuus HEBHHOBHOCTH B YrOJOBHOM TIPOIIECCE U TPH
MIPUBJICUYCHUH K aIMIUHUCTPATHUBHOW OTBETCTBCHHOCTH.

[IpuHIUIBI TPAaBOBOTO MOJIOKEHHS YEIOBCKAa B TOCYIapCTBE U
obmectBe. [lpuHnmn (¢GopMambHOTO paBeHCTBA. PaBHONpaBHe
(memuckpumuHanus). [IpsiMas ©W  KOCBEHHas JAUCKPUMHHAI.
PaBHompaBme u paBeHCTBO. «llo3WTHBHAS JUCKPUMHHAIIVS.
[TpurHIHT COpa3MEepHOCTH (TIpOTOPIIMOHATIEHOCTH).
OKBUBAJICHTHOCTh COIMAIBHOTO OOMeHa (CyOBEKTHBHOMY TIpaBy
BCerja COOTBETCTBYET IOpPHIWYECKass  OOSM3aHHOCTB;  BCSAKOE
MPAaBOHAPYIICHHUE TPEANONIAracT HPUANICCKYIO0 OTBETCTBEHHOCTh —
quot delicta, tot poenae). CopasMepHOCTh OTPAHHWYCHHUS TpPaB M
cBoOox  mpecienyeMod  mpaBoMmepHod  menu.  Copa3MepHOCTh




NpaBOHApyIIEHUsT W HakazaHus (quot delicta, tot poenae); He
JIOMYCTUMOCTh ~ [MOBTOPHOTO  HakKa3aHWS 3a OJHO U  TOXE
npaBoHapyienue (bis de eadem re ne sit actio; non bis in idem).
[Ipunnune! Hajexamed npaBoBoil mpoueaypbl. Hukto He MoxkeT
OBITh JIMIICH J>KU3HHW, CBOOOJBI WM HMMYIICCTBA WHA4Ye KakK IO
pemeHnio  cyia  (HE0OXOIUMOCTh  CyINeOHOTO  KOHTpOJS — 3a
OCYIIECTBJIICHHEM IUCKPEIIMOHHBIX ITOJIHOMOYWH HCIIOTHUTEIHHOM
BracTH). HUKTO He MOXeT OBITh Cynbel B cBoeM jene (nemo judex in
propria causa; nemo jus sibi dicere potest). CoCTI3aTEIbHOCTH
nporiecca (IycTh OyaeT BhICHyIIAHA JApyras CTOpoHa — audiatur et
altera pars). IIpUHIAI COCTA3ATEIHLHOCTH W TIPHHIMIT 0OHbEKTUBHOM
ucTuHBL [Ipe3ymMmnys HeBHHOBHOCTH B YTOJIOBHOM IIPOIECCE U MPH
MIPUBJICUCHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH; OOBUHSICMEBII
He 00s3aH JIOKa3bIBaTh CBOK HCBHHOBHOCTH, HUKTO HE O00s3aH
CBUJICTEIILCTBOBATh TPOTHUB CaMoro ceOs (HUKTO HE MOXKET OBITh
HaJUIeXKaIllUM CBHJCTENIEM B CBOeM aene — nullus idoneus testis in re
sua intellegitur).

[IpuHIUIBI ~ WHCTUTYIHOHANBHONW  OpraHW3alMd  MyOIUYHOM
MTOJINTUIECKON BIIAacTH. JleMokpatus kak (opMalbHO paBHBIN TOCTYII
K YYacTHIO BO BIAacTH. Pa3neneHuwe BiacTell Kak MOTU(UKAIASL
MPUHITUIIA  COCTS3aTEIHHOCTH TPH  OCYIIECTBICHHUH ITyOIMIHO-
BJIACTHBIX ITOJTHOMOYHIT

[TpurHIHT MIPaBOBOM OTIPEICIICHHOCTH. CTaOuIbHOCTD
MIPABOOTHOIICHUH, MPABOBOTO TOJOXCHUS M MPUOOPETCHHBIX TPaB.
Bce oOpeMeHeHHs IOMKHBI OBITH TPETYCMOTpPEHBI TpaBoMm. HeT
MPECTYIUICHUST M HET HaKa3aHWs, HE MPEIyCMOTPCHHOTO 3aKOHOM
(nullum crimen, nulla poena sine lege). 3akoH 0OpaTHO# CHIIBI HE
nmeer. HeomyOnukoBaHHBIC 3aKOHBI HE MpUMEHSIOTCS. HesHanue
3aKOHa HE OCBOOOXIAeT OT OTBETCTBCHHOCTH (ignorantia legis
neminem excusat). [locnenyromee oTMeHseT peapiayee (posterior
potior est priori). TlpuopuTeT CcHENUaNbHOTO TMOJIOKCHHUS 10
OTHONICHWIO K obOmeMy. TpeboBaHWs K KadecTBYy 3aKOHA
(mo3utuBHOTO TpaBa). [IpuHIUTIEI, 0OecTeYnBaloNIue CTaOUIHLHOCTD
MIPaBOOTHOIICHNWN: JOTOBOPHI JOJDKHBI coOmomatees (pacta sunt
servanda); TIpe3yMIIXs BHHOBHOCTH HAIJIC)KAIIETO OTBETYMKA B
IPaXIAHCKOM IIPOIIECCE; MPE3YMIIHs KOHCTUTYIIHOHHOCTH 3aKOHa,
3aKOHHOCTH IIOJI3aKOHHOTO aKTa W IPABOMEPHOCTH CYyICOHOTO
pEIllcHNsI;, YBa)KCHHEC OKOHYATENBHOTO CyIeOHOro pemeHus (res
Jjudicata); yBaxXeHUE 3aKOHHBIX 0XKUIAHUH.

TEMA 4. HOPMA IIPABA

[Tonsitve HOpMBI IpaBa. MHTEepnperannss HOPMBI NpaBa B KOHTEKCTE
Pa3MYHBIX THUIOB MpaBONOHMMAaHWsA. HopMa mpaBa Kak BeleHHUE
aBTOPUTETHOMN (BJIACTHOM) WHCTaHIMKM. HopMma npaBa kak TpeboBaHme
JIOJDKHOTO, OCHOBAaHHOE Ha TPeOOBaHWH IOJDKHOTO OoJiee BBHICOKOTO
nepapxudeckoro yposaa. Hopma nmpaBa kak Mepa cBOOO/BI.

IIpusznaku  (cBO¥CTBA) HOPMBI  TIpaBa:  MPUHYIUTEIBHOCTD,
COIMAIILHOCTD, 001e00s3aTeLHOCTD, (hOpMallbHAs OMPEACIIEHHOCTD;
WX MHTEPIPETays B KOHTEKCTE Pa3IMYHBIX THIIOB IPAaBOTIOHUMAHUSL.
CuctemHocTs TpaBa. HeoOXoamMoCTh W crocoObl OQHIHAIBHO-
BJIACTHOTO MPU3HAHUS HOPMBI IIPaBa.

Hopwma mpaBa u cyObEeKTHBHOE NPaBO; MX COOTHOIICHHE B paMKax
Pa3IMYHBIX THITOB MPABOIMIOHUMAHHS.

Jlornueckast cTpykTypa HOpPMBI NpaBa Kak ee¢ BHYTpPEeHHss (opma.
DJeMEeHTBl JIOTMYECKOH CTPYKTYphl HOPMBI IpaBa: THUIIOTE3a,
JUCTIO3WIIHSL, CAHKIINS; X ITOHATHS, Ha3HaueHHE U BUALL. [IpenensHpie
THNOTE36l W CaHKOWK. CTUMYJIBl W TIOOUIPEHUS B JIOTHYECKOI
CTPYKTYpe HOPMEI TipaBa. IIpo0ieMa 3IeMEHTHOTO COCTaBa HOPMEI
mpaBa. Jlormaeckas cTpyKTypa HOPMBI IpaBa W JIOTHYECKash MOJCIb
HOPMATHBHOTO IMIPAaBOBOTO PETYIMPOBAHUSA. ODIEMEHTHBIH COCTaB
Pa3IMYHBIX BUIOB IIPABOBBIX HOPM.

IIpaBo B memoM Kkak HopMa (NpaBUIO MPABOBOW PETYISALMHU).
Jlornueckast cTpykrypa (Mozens) mpaBa Kak HOpMBL. OTaenbHBIE
HOPMBI TIpaBa KaK KOHKPETHBIE CIIOCOOBI OBITHS M pealn3aluu 1pasa
KaK HOPMBL.




Hopma mpaBa ¥ mO3MTHBHOE HOPMAaTHBHOE TPEANHCAHUE; HX
COOTHOUIEHHE B KOHTEKCTE DPAa3JMYHBIX THUIIOB HPAaBOINOHUMAHHUS.
[lo3uTBHOE HOpPMAaTHUBHOE IpENNHMCaHWE Kak BHEIIHSS (dopma
BBIPAKCHUSI HOPMEI ITPaBa.

Bunsl HOpM mpaBa. MHoOrooOpaswe OCHOBaHMH KiacCHU(HKALHH.
Hopwmsl yacTHOTO M IMyOJIMYHOT0, MaTEPHAIBEHOTO M IIPOLIECCYaTbHOTO
mpaBa. Kiaccmpukamust TpaBOBBIX ~ HOPM  COOTBETCTBYIOIIAst
OTpaCJICBOM CTPYKTYpE MpaBa. Y IPaBOMOYHBAIOIIHE, O0S3BIBAIONITUE U
3alpenaonie HOPMBL. PerynsaTHBHBIE W OXpaHHUTENbHBIE HOPMEI.
VmnepaTuBHBIE W AWCIO3UTHBHBIE HOPMBI. CHOCOOBI BBIpaKEHHS
HMIECPATHBHOCTH W JAWCIO3HUTUBHOCTH HOPMBI mpaBa. OOmume u
criennatbHbIe HOpMEL. [loompuTensHble U peKOMEHIaTeIbHBIC HOPMBEI.
HeTtunuynabie HOpMATHBHBIC TNpennucaHus. JeUHUTUBHBIC HOPMEI
(HOpMBI-OTIpefieTIcHUsT).  YUpenuTeNbHble, WHCTHUTYIHOHAIBHBIE |
KOMITCTEHIIMOHHBIE HOpMBI. Hopwmbl-mpunnunsl.  Komnusnonnsie
HOpMEL. FOpunmueckne KoHCTpyKiwH. [lpesymmimm u  Qukiym:
MOHATHUC U POJIb B MIPABOBOM peryinupoBaHun. Kiaccupukarms HOpM
IpaBa, COOTBETCTBYIOIIAs BUAaM HMCTOYHHMKOB IpaBa (IOPUANYECKUX
TEKCTOB), B KOTOPHIX OHH IO3WTHUBUPOBAHBL. Buabl HOpM IpaBa M
crocoOsI (hopmynrpoBaHUs MTO3UTHUBHBIX HOPMaTHBHBIX
npeanucanuii. IlpoGiema kmaccudukanmmu HOPM TMpaBa IO HX
FOPUIMYECKON CHJIe.

CrocoObl  M3NIOKEHUST HOPM TIpaBa M IOPUANYECKUX TEKCTaX:
aOCTpaKTHBIM M Ka3yaJbHBIH; NPSIMOM, OTCHUIOYHBIA M OJaHKETHBINA
CIOCOOBI.

TEMA 5. UICTOYHHUKH ITPABA B
®OPMAJIbBHOM CMbICJIE

[loHATHE WCTOYHWKOB TMpaBa B MaTepHaIbHOM U (opMaibHOM
cMmbicie. VcTouHrKH TpaBa Kak popMa BHEUTHETO BBHIPAKCHHS IPaBa
(ropuamdeckue TecThl). Buabl uCTOYHHUKOB mpaBa. OdunuansHble u
Heo(UIUaTBHBIC aBTOPUTETHBIC FOPUAMICCKIE TEKCThL. [lepBUYHBIC 1
BTOPUYHBIC UCTOUYHUKH TIPaBa.

[IpaBoBoii 00bI4ail. IHTEpIIpeTaIMs MPaBOBOTO OOBIYAs B KOHTEKCTE
pa3NMYHBIX THUIOB IpaBOMOHWUMaHHWA. [IpaBoBO O0OBIYall B
apXamdeCcKUX M COBPEMEHHBIX (Pa3BHUTHIX) IPABOBBIX CHCTEMaXx.
[TpaBoBoii 00bI9alt 1 00bIYHOE IPaBo. OOBIYaN TOPTOBOTO 000OPOTA H
nenoBele 00bIKHOBeHUS. KoHCcTHTYIHOHHEBIE cormameHus. CrocoOb!
0oHUINANTEHO-BIACTHOTO CAHKIMOHHMPOBaHUS oObgas. JleiicTBue
oOwruast praeter legem u contra legem.

Uneonorudeckas JIOKTpUHA. Penuruosneie u CBCTCKHE
UCOJIOTHYCCKHE NOKTpUHBL [IpaBoBas MOKTpuHA (IIPAaBO IOPHUCTOB).
Croco0ObI BHEIIHETO BBIPAKECHUS JOKTPUHBL. CHIOCOOBI O(QUIMATBHO-
BJIACTHOTO TMpPW3HAHWSA IOKTPHHBI B KA4eCTBC HCTOYHUKA TNpaBa.
Jle#icTBre NOKTPUHEI praeter legem u contra legem.

IOpunnaecknii mpeteaentT. [lonsaTHE MpeneeHTa U ero HOPMATUBHBIX
xapaktep. JleficTBue CyneOHbIX U aJMUHUCTPATUBHBIX PEIICHHM inter
partes n erga omnes. CyneOHbII npenieneHT. JJokTpuHa npereneHra.
[Mpunnwn stare desisis. COOTHOIIEHHE CYyIEeOHOTO TpeleaeHTa U
cynebHOro pemieHus. Ratio desidendi w obiter dictum. Bumsr
CyneOHBIX MpEeleACHTOB. [IpaBOYCTaHOBHUTENBHBIC TPCICACHTHI U
MpELeICHTHI TONKOBaHus. [leficTBHE CyIeOHOTO Mpele/cHTa praeter
legem wu contra legem. OCOOCHHOCTH JIICHCTBUSA CYICOHBIX
MPELEACHTOB B PA3IMYHBIX MPABOBBIX CHCTeMaX (TIPABOBBIX CEMBSX).
CyneOHbBIIT  mpeneneHT W cyneOHas — TOpakTuka.  PenreHus
KOHCTUTYIMOHHBIX CYIOB KaK HCTOYHHK IpaBa. AJIMHHUCTPATHBHEII
MIPELIeICHT.

HopmatuBHBIi 70T0BOp (KOHBEHIIMOHANBHBIC akThl). [loHsATHE W
MIPU3HAKA HOPMATHUBHOTO TOTOBOPA. BB HOPMATHBHBIX JOTOBOPOB.
MexayHaponHele W BHYTPHUTOCYAAapCTBEHHBIE  HOPMATHBHEIC
JIOTOBOPEI.

Hopmartusneiii akt. [loHATHE, TPU3HAKU U BUIbI HOPMATUBHBIX aKTOB.
OCOOCHHOCTH ~CHCTEMBl HOPMATHUBHBEIX aKTOB  (heAepaTHBHOTO
rOCyIapCcTBa.

KoncTuTynus: mOHATHE H IOpuUAWYeckue cBoictBa. CrocoObI
MPUHATUSL ¥ W3MCHCHUS KOHCTUTYIMH. YUpPCAWTCNIbHAs BIACTh.




O00CHOBaHUE BBICIICH FOPUAMYSCKON CHIIBI KOHCTHTYIIUU B PaMKax
Pa3IMYHBIX THITOB MPAaBONOHUMAaHUsA. Bunsl koHCTHTYIMIA. [Trcanbie
u HETHCaHbIC KOHCTUTYIIUH. Kogudunupoanusie u
HEKOMU(DUIIMPOBAHHBIC  KOHCTUTYIUH.  YUPCAUTEIBHBIC  aKThI
CcyOBEKTOB (elepanuu.

3aKoH: OHATHE U IOPUAHYCCKIE CBOWCTBA. 3aKOH B ()OPMAIBLHOM H B
MaTepHaTbHOM cMBIcie. CriocoObl IpUHATHE 3aKOHA. BUIBI 3aKOHOB.
3aKoHbI, Tpebyromnue oco0oii POy PHI TIPUHSITHS
(KOHCTHUTYIIHOHHBIE 1 OPTaHUYECKUE 3aKOHBI, 3aKOHBI CTICIIHATEHOTO
OonpmmHCTBa). OOBIYHBIC (TEKYIIHE) 3aKOHBI. KonmndunupoBanabie u
HEKOMU(UIIMPOBaHHBIE  3aKOHBL.  CBOJHBIE  TEKCTHI  3aKOHOB
(KOHCONMIUPOBAHHBIE aKThI). MOJenbHbIC 3aKOHBI. Y UpeIUTEeIbHBIC
aKThl aBTOHOMHBIX 00pa3oBaHUil. 3aKOHBI CYOBEKTOB (heaeparuu U
aBTOHOMHBIX 00pa30BaHHM.

JlemerupoBaHHOE 3aKOHOAATEIBCTBO. AKTHI, IMCIOIIUE CHITYy 3aKOHA
(IeKpeThI-3aKOHBI, 3aKOHOIATEIIFHBIC IEKPEThI, OPJAOHAHCHI).
PermamMeHTBI U aKTHI MajIaT NapiIaMeHTa.

INonmzakonubIie akThl. [I0OHATHE U MPU3HAKY OJ3aKOHHOTO aKTa. Buabl
MMOJI3aKOHHBIX AaKTOB. AKTHI TJIaBBI rocymapcTBa (TJaBbl CyOBEKTa
¢dbeneparmu).  AKTBI  BBICIIHX W IEHTPaJbHBIX  OPTaHOB
WCTIOTHUTENIFHOW BJIACTH W OPTraHOB HCHOJHHUTENFHONW BIIACTH
cyOBekTOB  (enepandud. AKTbI HMHBIX OPraHOB  ITyOJMIHOU
aIMUHUCTPAIMH. AKTHI MECTHBIX OPTaHOB FOCYJapCTBEHHOH BIACTH 1
OpraHOB MECTHOTO CAMOYIIPABIICHHSI.

KoprmopaTrBHbIC HOPMATUBHBIC aKTHI KAaK UCTOUHUKH TIPaBa.

AKTHl HaJHAIIMOHAIBHBIX OPraHOB KaK WCTOYHHKH BHYTPCHHETO
mpaBa.

JleficTBHE NCTOYHUKOB NPaBa BO BPEMEHH, B MPOCTPAHCTBE U 110 KPYTY
I,

[Ipobnema wmepapXWu HWCTOYHHWKOB IpaBa B paMKaxX HAaIMOHAIBHOM
[IpaBOBOM CHCTEMBI. B3aMOIONIOIHUTENBHOCTD IEHCTBUS Pa3IMYHbIX
BHIIOB UCTOYHUKOB ITPaBa.

CucteMa HCTOYHUKOB TipaBa Poccuiickoit deneparuu.

TEMA 6.
IMPABOTBOPYECTBO
(ITPABOYCTAHOBBJIEHHE)

[TonsTre mpaBoBOorO perynupoBaHus. [IpencraBieHust o cdepax u
mpefenax MpPaBOBOTO PETYIMPOBAHUS B Pa3IMYHBIX CHCTEMax
MIPaBONIOHUMAaHUSA. MeTOIBI TIPaBOBOTO peryanpoBanus. J{o3BoeHIUs
U 3ampeTsl. MMmepaThBHOE W JHCIO3UTUBHOE pPETyIHUPOBAHHUE.
Craauu IpaBoOBOTO PEryIHPOBAHUS.

[loHsTHE TPAaBOTBOPYECTBA W €rO0 COOTHONICHHWE C MPOIECCOM
MPaBoOOpPa30BaHUS B KOHTEKCTE Pa3IMIHBIX THIIOB MPAaBOTIOHIUMAHUSI.
®dopmupoBaHUEe TpaBa KakK COIMAJIBHO-HCTOPHYCCKUI MpOIIECC.
[IpaBoTBOpUECTBO (TIpaBOYCTAHOBICHHE) KaK IMPOIECC MO3UTHBAIIUHI
mpaBa. Ilo3uTuBanms mpaBa Kak IESTEIHHOCTh IO KOHKPETH3ALUH,
(dhopmanm3anuu 1 00ObEKTHBAIINH ITPABOBBIX HOPM.

CyOBeKTHI TPaBOTBOPYECTBA. BUIBI MPaBOTBOPUECKO AEATEIEHOCTH.
Cramun  mpaBotBopuecTBa. (OCOOEHHOCTH  HErOCYyAapCTBEHHOTO
IIPaBOTBOPUYECTBA M CIIOCOOBI OPHUIIHATIEHO-BIACTHOTO IPU3HAHUS €TO
PE3yIBTATOB.

[IpuHIUIBEI TPABOTBOPYECTBA M WX HWHTEPIPETANUS B KOHTCKCTE
Pa3IMYHBIX THIIOB MPaBOMOHUMAHWA. [IpuHIMI oOOecreYeHus
MPABOBOTO XapakTepa HOPM, OOBCKTUBHUPYEMBIX B FOPHIAYCCKUAX
TEKCTaX, M €ro pealu3anus B Pa3IHYHBIX BHIAX MPABOTBOPUYCCKOU
NESTENPHOCTH  (CIICIMalbHbIle TpeOOBaHWS K CyOBEKTaM U
TIPOIIEypam). CoruanpHbie (hakTopsl, BITUSTIOTITHE Ha
MIPaBOTBOPUYECKYIO AESITEIHHOCTD.

[IpaBoTBOpuUeckass  TEXHWKAa  KaK  COBOKYIHOCTh  IIPaBHII,
00ecreynBarOIINX Ha[IekKAaIee I36IKOBOE BEIPAKEHUE CONEPIKAHUS 1
BHYTPCHHIOIO W BHEIIHIOIO OPTaHU3aIMI0 IOPHUANYECKOTO TEKCTa.
O6mue 1 cenranbHbIe TPeOOBAHUS MPABOTBOPUECKON TEXHHUKH.
®DopMBI U BUABI KOHTPOJIA 33 MPABOTBOPYECKOW NEATEITHHOCTHIO
MIPABOBBIM XapaKTEPOM TO3UTHBUPYEMBIX HOPM.




Cucremarusanst UCTOYHUKOB  MpaBa: TOHATHE U BUIBL
WNukopriopanmst.  Koncomupmanmsi.  Kommdukanus. OcobeHHocTH
CHUCTEMaTH3allMi OTAEIbHBIX BUAOB HCTOUHHKOB ITPaBa.

TEMA 7. PEAJIM3ALIUSI IIPABA

Peanmsanuss mpaBa U peanmu3alnys IO3UTHBHBIX HOPMATHUBHBIX
mpeanucanuil  (MO3UTUBHOTO TmpaBa). Peammsamus mpaBa |
MIPaBOTBOPYECTRO.

DopMBI peanu3aly MO3UTUBHOTO MpaBa (COOI0ACHUE, UCIIOTHEHHUE,
HCTIONB30BaHUE) U UX COOTHOIICHHUE.

[IpuMeHeHre TO3UTHBHOTO TIpaBa Kak crenududeckas gopma ero
peamm3anun. [loHATHE TIpPUMEHEHHWS TIO3UTHBHOTO TIpaBa, €ro
o¢uIHaNbHO-BIACTHRIN XapaKTep M COOTHOIICHNE C HHBIMHU (hopMamMu
peamm3anuu  mpaBa. [IpuMeHeHWe  TO3WTHBHOIO TMpaBa U
MIPaBOTBOPUYECTBO. [IpMEeHEeHNE TO3UTHBHOTO TIPaBa KaK pean3ariis
MIPaBOOXPAHUTEIHHOM M TOJMMIIEHCKON (QYHKIMIA rocyaapcTsa. Bus
MPABOIPUMCHUTEIILHOW  NIEATCIBHOCTH.  [IpaBONpPUMEHHUTEIBHEIC
OpraHbl. AIMHUHHUCTPAaTHBHOE U CyIcOHOE paBonpuMeHenue. CTaguu
MPUMCHCHHS TO3MTHUBHOI'O TIpaBa: YCTAHOBJICHUE (HAKTUYCCKUX
O0OCTOSATENECTB JieTa; WX IOpPHIUYCCKas KBanM(pUKALHUS; MPHHSATUC
PEIICHYST; UCTIOTHEHUE PEHICHUS. AKT IPUMCHEHUS MpaBa: MOHATUE U
NMpU3HAKA. AKT TNpPUMCHEHHS MpaBa W HOPMATHUBHBIA akT (aKT
MIPaBOTBOPUYECTBA). BUIBI MpaBONIPUMEHUTEIBHBIX aKTOB U (POPMBI X
BBIpaKEHUSI.

TonkoBaHne TpaBa Kak HEOOXOAWMBI KOMIIOHEHT €r0 pealn3alny.
TonkoBaHWe TIpaBa W  TOJNKOBAaHWE IOPUAWICCKUX  TEKCTOB
(TIO3UTHBHBIX HOPMATHBHEIX Mpeamucanuii). TolkoBaHHUE-YICHCHHE H
TOIIKOBaHHE-pa3bsiCHeHUE. HeoOXoauMOCTh W e TOJIKOBAHUS.
«lokTpuna sicHoro cMeiciay. CrocoObl (TpPUEMBI) TOJKOBaHUS:
HMCTOYHUKOBEUECKHI; rpaMMaTHYECKUN; JOTHUYECKUH (CyXIeHus a
pari, a contrario, a fortiori); CHCIHAATEHO-IOPUIUICCKUN
(TEepMHHOJIOTHYCCKUHN); CHUCTEeMaTHUYECKUI; HCTOPUYECKUI
(MCTOPHUKO-TIONUTUIECKHH); (YHKIIMOHAIBHBIN; TEICOJIOTHUSCKHH.
Metoauku (MOZENH) TOJIKOBAHMSA: HWHIYKTHBHAS M JIeAyKTHUBHAS,
9K3eTeTUIeCKas U «CBOOOIHAS (COIMOJIOTHYECKAs, YBOIOIIMOHHAS).
IOpunndeckas repmeHeBTHka. Buasl TonkoBanusa. bBykBaipHOe,
pacmMpUTEeIbHOE W OTpaHWYMTENbHOE ToJIkoBaHme. OOmee u
Ka3yalbHOe TOJIKOBAHHE. Od¢unnanpHOE (eranpHOE u
ayTeHTHYECKOE) U HeopuIuaibHoe (00bIICHHOE, PO ECCHOHATBHOE,
JMOKTPUHATBHOE)  TOJNKOBaHWE. AOCTpakTHOE ©  KOHKPETHOE
tonkoBanue. CyneOHOe TONKOBaHUE («Cyaeickoe mpaBoy). [Ipemerpt
TONIKOBaHHS OPUIUYECKAX TEKCTOB. IIpoOimema ameKBaTHOCTH
TOJIKOBaHHS.

Kommmsum B mpaBe: NpPHUYMHBI BO3HHUKHOBEHHUS; CIHOCOOBI WX
YCTpaHEHHS W pa3pelieHus B IIpoIecce peanu3alii  Ipasa.
Konnuszuonnoe npaso.

[IpobGensl B MOUTHBHOM TpaBe: MOHATHE W BUABL. BocmonHeHune u
MpeooieHue MPpo0eIoB B TO3UTHBHOM IpaBe. AHAJIOTHS 3aKOHA U
aQHAJIOTUS TIpaBa. YCJIOBUS MW TpeAeisl NPUMEHEHHS IIpaBa IIo
aHAJIOTHH.

3aKOHHOCTh ¥ MPABOMOPSIOK KAk  pe3ylbTaT  I[PaBOBOTO
perymupoBanus  (TpaBOTBOpYECTBA W pealu3allid  IpaBa).
WuTepnperanus 3aKOHHOCTH W TPABOMOPSAKA B  KOHTCKCTE
PA3IMYHBIX TUIIOB TpaBomOHMMaHUs. [IpuHIUNBI U TpeOoBaHUSA
3aKOHHOCTH. BepXoBeHCTBO 3akoHAa. EJIMHCTBO  3aKOHHOCTH.
3aKOHHOCTH M IIEeTIeCO00Pa3HOCTh. 3aKOHHOCTh, KOHCTUTYITHOHHOCTD
U T1npaBoMepHOCTh. KoHCTUTYyIMOHHAs 3aKOHHOCTh. [IpaBoBas
3aKOHHOCTb.

OddexTuBHOCTH TpaBa (IMPaBOBOTO peryiaupoBaHus). lloHsrne
3 pekTHBHOCTH  CONMANBHOW  nesATenbHOCTH. DopmanbHas u
MarepuanbHas dddexTuBHOCTh. [IpeacraBneHne o TENIX U
3¢ (GEKTHBHOCTH MPABOBOTO PETYIUPOBAHHS B PA3IMYHBIX CHCTEMaX
MPaBONIOHUMAHUS.




TEMA 8. IPABOOTHOLEHUE

[IpaBooTHOWICHHE Kak (opma OOBEKTHBAIUM MpaBa. [lepBUUYHBIC U
BTOPUYHBIC TIPABOOTHOIICHUS.

[loHaTHe W TpPU3HAKKA TPABOOTHONICHHS, WX WHTEPIpETAlUsi B
KOHTEKCTE pa3IM4YHBIX THIIOB mNpaBonoHuManus. Dunocodckas u
FOPUINKO-OTMAaTHIECKast TPAKTOBKH MTPABOOTHOIICHHS.
IOpunuko-normaruieckas KOHCTPYKIIUS MPaBOOTHOIICHUS.
[TpaBoOTHOIIEHHE KaK KOHKpETH3allMsi aOCTPAKTHOT'O COJEpIKaHuUs
npaBoit HOpMBL. CTpyKTypa (3JIEMEHTHI) TPABOOTHOIIEHUS: CYOBEKTHI,
00BEKTHI B COJIEpKAHTE.

CyOBeKTHI IPABOOTHOIICHHS: TIOHATHE U IPU3HAKK. BUabI CyObEKTOB
npaBooTHoLIeH!s. Du3ndeckue U ropuandeckue nuna. Opunnueckue
mura myOaudHOTO W 4yacTHoro mpaBa. ColuanbHble OOIIHOCTH |
KOJUICKTHBEI KaK CYOBEKTHI MPAaBOOTHOMICHUS. [IpaBOCyOBEKTHOCTB.
OO0mme mpeanoChUIKH MPaBOCyObeKTHOCTH. O0mast U crenuansHas
npaBocyOobekTHOCTB. [IpaBocnocobHocTh. JleecriocoOHOCTE. Obmme
ycnoBusi neecriocobHocTn. Bmensiemocts. OOmiast, orpaciieBas H
CrieIanbHas JIeeCIOCOOHOCTD. JenMKTOCITOCOOHOCTb.
[IpaBooTHOUICHUs,  YYACTHHKAMH  KOTOPBIX  MOTYT  OBITh
HeIeeCITOCOOHBIE INIIA.

ConeprxaHie MpaBOOTHOLICHUS: CYObEKTHBHBIC IOPUINUECKHIE MTPaBa
n o0s3aHHOCTH. TloHATHE M CTPYKTypa (3JIEMEHTHI) CYOBEKTHBHOTO
npaBa M 00s3aHHOCTH. I[IpaBOOTHOIIEHHE KaK B3aWMHas CBS3b
CyOBEKTOB TIOCPEICTBOM IIpaB M 00s3aHHOCTEH. IIpaBooTHOIICHME
Kak HeoOXxoauMmasi popMa peanu3aiuu CyObeKTUBHOTO TpaBa. Bumsl
CyOBEKTHBHBIX TpaB. AOCONIOTHBIC U OTHOCUTEIIBHEIC CyOBCKTHBHEIC
npaBa. [lyonuuHo-BnacTHeIe momHOMOYUs. CyOBEKTUBHOE MPaBO
3aKOHHBIN MHTEpEC.

OOBEKT MPaBOOTHONICHUS. MHOrooOpa3ue KOHICHIHKA OOBEKTa
MIPaBOOTHOIICHUSA. BUIbI 00BEKTOB MPaBOOTHOIICHUS.

Buzs! mpaBooTHOIIICHUH.

IOpuandeckue hakThl: MOHATHE M BUjIbl. DaKTHYECKUIN COCTAB.

TEMA 9. [IPABOCO3HAHUE U
ITPABOBAS KYJIbTYPA

[Tonstue nmpaBoco3nanus. [IpaBoco3nanue kak opMa 0OBEKTUBAIINN
npasa.

Copneprxanue (3JIEMEHTBI) TPABOCO3HAHMS W €T0 HWHTEPIPETAIHS B
KOHTEKCTE Pa3In4HBIX THIIOB MPAaBOMOHUMAaHHS.

DyHKINU MIPaBOCO3HAHMUSA: MIO3HAaBaTEJIbHAS; OLIEHOYHAs;
peryJIaTHBHAS.
CrpykTtypa  mpaBoco3HaHus.  KpuTepun  CTpyKTypHUpOBaHHS

MPAaBOCO3HAHUS: YPOBEHb W  CHOCO0 OTpaKeHHsS IPABOBO
JIEHCTBUTENIFHOCTH; CYOBEKT-HOCUTENb. BUIbl NpaBOCO3HAHUS.
Teopetndeckoe U OOBIICHHOE MPaBOCO3HAHUE. [IpaBOBast MICOIOTH
n mpaBoBasg ncuxosorms.  OOmEcCTBEHHOE, TPYMIIOBOE U
WHAWBHIyalbHOE paBOCcO3HaHHE. MaccoBOE U CIICIHATIN3UPOBAHHOE
mpaBoco3Hanue. [IpodeccnonanpHOe MpaBOCO3HAHUE.

CocrosHue mpaBoco3HaHUs. VHANBHIyanbHAs TPaBOBast YCTaHOBKA:
KOTHUTHBHBIH, a(p@EeKTUBHBIH W  KOHATUBHBIH  KOMIIOHEHTHI.
IIpaBonocnymanue u npaBoBoil HUrKIM3M. [IpaBoBOE BociMTaHUE U
MIPaBOBasl COIMATH3ANNS JINIHOCTH.

Poub nmpaBoco3HaHMS B IPAaBOTBOPYCCTBE U PeaiU3alliy MPaBa.
[onsatue mpaBoBoi KymbTyphl. [IpaBoBast KyJabTypa KaK COCTOSHHE
MIPABOCO3HAHUSL. IlpaBoBass  KymbTypa  Kak  cmocod U
OOBCKTHBHPOBAHHBIN pe3yibTaT (YHKIMOHHPOBAHUS TMpaBa B
obmectBe. KOMIOHEHTHI MpaBOBO# KyNbTyphl. [IpaBoBas KyJibTypa
KaK HaI[MOHAIbHAs IpaBOBas cucTeMa. MHTeprperayst IpaBOBOi
KyJIbTYypHl B pa3IM4YHBIX CHCTEMaxX NpPaBOIMOHWMaHUS. PazBuTeie
HEpa3BUTHIC MPAaBOBBIE KyIbTYpHl. [IpaBOBBIE W HENPaBOBEIC
KYJbTYpPHI.

[TpaBOBOIf HUTHIIN3M KaK HaIpaBICHHUE OOIECTBEHHO-TTOINTUICCKON
mbiciid.  CommanbHO-Gunocockre  AOKTPUHBI,  BKITIOYAIOIIHE
MIPABOBOW HUTHIIU3M.
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TEMA 10. IIPABOHAPYILIEHUE U
IOPUIUYECKAS
OTBETCTBEHHOCTbH

IOpunuuecku 3HAYNMOC TIOBEJICHUE. [IpaBomepHOE u
MpaBoOHApyIIaloIIee MoBeacHNEe. VIHTeppeTanus TaHHBIX MOHSITUH B
KOHTEKCTE pa3IN4YHBIX THIOB TpaBomoHuMaHus. [Ipobmema
JIOMYCTUMOCTH ~ FOPUANYCCKUX TpPeOOBaHUH K  MPABOMEPHOMY
MTOBEJICHUIO U €TO FOPUINICCKOH OICHKH.

[onstue MPaBOHAPYIICHUS. [pusHaku MIPaBOHAPYIICHHUS
MIPOTHBOIPABHOCTh, COIMAJbHAs BPEIHOCTh, BHHOBHOCTB, WX
HHTEpIpETanys B KOHTEKCTE Pa3IMYHBIX THIIOB TPABONOHUMAHHS.
IOpunndecknii cocTaB MpaBOHAPYIICHUSA. DIEMEHTHI I0PHINIECKOTO
COCTaBa MpaBOHAPYIIECHUS: 00BEKT, OOBEKTHUBHAS CTOPOHA, CYOBEKT,
cyOobekTuBHasS CTOpoHA. OOBEKTUBHO TPOTHUBONPABHOE JCSHHE.
[IpoTuBONpaBHOE AECIHNE HEAECTUKTOCIOCOOHOTO JINIIA.

Bunel  mpaBoHapymieHW#H; HX  (OPMaTbHO-IOPUAMYECKOE U
conepkarenpHoe 000ocHOBaHME. [ paxkJaHCKue, aTMUHUCTPATHBHEIC,
JUCIMTUTHHAPHBIC MPOCTYIIKH. YronoBHOE MPECTYIUICHUE.
Konctutynimonnoe  mpaBoHapymieHue.  [IpaBoHapymieHWe |
3I0YTIOTPEOICHUE TIPABOM.

[IpaBoHapymicHHE KaK OCHOBAHUE FOPUAHYCCKON OTBETCTBEHHOCTH.
ITonstue u MIPU3HAKU IOPUINYECKON OTBETCTBEHHOCTH.
IOpunnaeckas OTBETCTBCHHOCTH Kak [IPaBOOTHOIICHHE.
IOpunndeckass ~ OTBETCTBEHHOCTh ~ Kak  caHKIma.  Omimume
IOPUINYECKON OTBETCTBEHHOCTH OT WHBIX MEp TOCYIapCTBEHHOTO
MIPUHYKICHUS.

Henn ropuanueckod OTBETCTBEHHOCTH. DYHKIUU HOPUIUYECKON
OTBETCTBCHHOCTHU: KOMIICHCATOPHAs, TPCBEHTHUBHAS, KapaTeIbHAasl.
[IpuHIMIBI  FOPUIMYCCKOW OTBETCTBEHHOCTH: OOOCHOBaHHOCTD,
MpaBOBas OMPEACICHHOCTh, COPA3MEPHOCTh, T'YMaHHOCTh. [IpoOiema
HEOTBPATUMOCTH FOPUANICCKON OTBETCTBEHHOCTH.

Bunpl ropuauueckoil OTBETCTBCHHOCTH. | paKHaHCKas, YroJOBHas,
aIMUHUCTPATHBHAS, JTUCIUTUTHHAPHAS u MaTepHaIbHas
OTBETCTBEHHOCTh. [IpoOmemMa 0OOCHOBaHHS KOHCTHTYIIMOHHOM
OTBETCTBEHHOCTH B KadeCTBE CHENN(UIECKOTO BHIA FOPHINIECKOI

OTBETCTBEHHOCTH. Koncrurynnonnas OTBETCTBEHHOCTH 178
MOJUTHYECKAass OTBETCTBEHHOCTh. CyOBEKTHI KOHCTHTYIIHMOHHOM
OTBETCTBEHHOCTH. Copeprxanme KOHCTUTYIIMOHHON
OTBETCTBEHHOCTH.
[Ipobnema [IO3UTUBHOM (mepcreKkTUBHOM) IOPUIUIECKON
OTBETCTBEHHOCTH.

11.

TEMA 11. CUCTEMA IIPABA U
CHCTEMA 3AKOHOJIATEJIbCTBA

[MoHsATHE cHCTEMBI TIPaBa U CUCTEMBI 3aKOHOIATEIbCTBA. [IepBUYHEIC
AJIEMEHTHI CUCTEMBI TIPaBa M CUCTEMBI 3aKOHOAATENbCTBA. OCHOBAHUS
CHUCTEMATH3allui MpaBa ¥ 3aKOHOJATCIHCTBA: MPEAMET U METOJ
IpaBoBOTO perynupoBadus. OCHOBHBIE CTPYKTypHBIE 00pa30BaHMUS B
CHCTEME IIpaBa M CUCTEME 3aKOHOATENBCTBA: OTPACIH; OJOTPACIHb;
HHCTHTYT.

MHuoroo0pa3ue TpeACTaBICHUH O COOTHOIICHHH CHCTEMBI MpaBa U
CHCTEMBI 3aKOHOAATENbCTBA. HOPHIMKO-MO3UTHBUCTCKUE BapHAHTEHI
pa3IHYeHHs W OTOXKIACCTBICHHS CHCTEMBI TIpaBa M CHCTEMBI
3aKOHOJIATEIHCTBA.

JluGeprapHass KOHIICTIIUS PA3TUYCHUS U COOTHOUICHHS CHCTEMBI
MpaBa ¥ CUCTEMBI 3aKOHOIATEIECTBA. MEKIyHAPOTHOE U BHYTPEHHEE
mpaBo. CuctemMa BHYTpEHHEro IpaBa. MarepuaibHOE |
MpoIecCyalbHOE MPABO: YCIOBHOCTH JICICHUS.

IMomcucreMBl YacTHOTO W MyONMYHOrO TpaBa. MHOrooOpasue
MIPEIMETHO-METOAONOTHIECKUX KPUTEPUEB Pa3IMUCHHUS YacTHOTO H
MyONWYHOTO TIpaBa: IIENb IPABOBOTO DETYIHPOBAHUSA, XapakTep
3aIUIIaeMOr0 WHTepeca (MHIUBUAYaTbHBIA W OOIIHI); XapakTep
PEryIrpyeMBIX OTHOWICHUH (MMYIIECTBCHHBIC, HEUMYIIIECTBEHHEIC);
crierupruka OOBEKTOB TPABOOTHOIICHHS (IEIMMBIE W HEICIUMBIE,
JIOMYCKAIOIIHUE TOJIBKO COBMECTHOE, OOIlee HWCIOJIb30BaHuUE);
CcrocoObl  3aIUTHl HAPYIICHHBIX TIPaB; [CHTPAIU30BAaHHOCTE U
JIEIICHTPATN30BaHHOCTh  (MMIICPATHBHOCTh W JHCIIO3UTHBHOCTB)
MIPABOBOTO PETYJINPOBAHHUS; TICHXHUYCCKHUE TIPESACTABICHUSI 00 00BEKTE
(memsix, XapakTepe, YCIOBUSX, Tpelenax  OCYIICCTBICHUS)




CyOBEKTHBHOrO TpaBa (IPAaBO COLMAIBHOTO CIYXXCHUS W JIMYHO-
CcBOOOZHOE TIIPaBO); TIOJIOKEHHWE CYOBEKTOB IPABOOTHOIICHUS
(popmanmbHOE ~ paBEeHCTBO M HAIMYWE  MYOJIMYHO-BIACTHBIX
nomHoMounif). UYacTHoe mpaBO Kak  PETryJIATOp  OTHOIIEHUIL
CBOOOZHOTO  OKBHMBAJIECHTHOIO OOMeHa  (OpPManbHO  PaBHBIX
HE3aBHCUMBIX CcyObekToB. [lyOnmmyHoe mpaBo Kak peryisiTop
OCYIIECTBIICHUS ITyOIMIHO-BIACTHBIX ITOJTHOMOYHH B IENAX 3aIUTHI
OTHOIICHW CBOOOAHOTO OKBHBaJIeHTHOro oOMeHa. Crernuduka
JEHCTBUS TIpUHIMITA (OPMATBHOTO paBeHCTBa B chepe MmyOarMIHO-
MPaBOBBIX OTHOIICHUH.

IOpunandeckoe obocHOBaHWE 000COOJNEHUS OTpaciedl MMyOIMIHOTO
mpaBa. KoHCTHTynHOHHOE MPaBO KaK yUYpEXKIECHHE HWHCTHUTYTOB
MyOJIMYHOM BIIACTH M YCTAHOBIICHHUE M OTPAHUYCHUE UX ITOJTHOMOYUH,
a TakXkKe OIpesiesICHHe IPaBOBOT0 CTaTyca TUUHOCTH (Status negativus,
Status positivus, status activus). YTOJIOBHOE TIPaBO KaK YCTaHOBJICHHE
3alpeTOB COLMAIbHO BPEJHOTO (IPOTHBONPABHOTO) MOBEACHHUS.
AZIMUHHCTpAaTHBHOE TPaBO KaK  PETYJISATOP  OCYIIECTBICHHS
TOCYapPCTBEHHOTO MPHHYXICHHUS B LIEJISAX 3aIIUTHl YCTAaHOBJICHHOTO
npaBonopsiaka. [IporeccyanpHoe mpaBo Kak HauIexamas IpaBoBast
IpoIieTypa pa3penieHus CIIOpoB O Ipase.

[Tonarne oTpacnu 3aKOHONATENBCTBA. J[OTIONHUTENBHBIE KPUTCPUHI
060cobneHMs oTpaciei 3aKOHOJATEILCTRA! Pa3BHUTOCTh
3aKOHOJATENILHOTO  PETYJHpPOBaHHS  crienupuieckor  chepsl
0OIIIECTBEHHBIX OTHOIICHUH W I€JIeCO00Pa3HOCTh €€ KOMIUIEKCHOTO
perynupoBanusi. CooTHOIIEHHE oOTpaciei (moxorpacineil) mpasa H
oTpacieil 3akoHoAaTenscTBa. OTpaciu NpaBoOBOro 3aKOHOAATENbCTRA.
KommiekcHble 0Tpaciy IpaBOBOr0 3aKOHOAATENLCTBA.
MexayHapoaHOE YaCTHOE MPaBO B CUCTEME MEXIYHApOIHOrO MpaBa
U BHYTPEHHETO 3aKOHOJATEIbCTBA.

TpymoBoe 3aKOHOZATENBCTBO KaK  «IIONyIIPaBOBas»  OTPACIb
3aKOHOJaTebCcTBa. [IpuBHIerny, KOJJICKTUBHBIC U HHANBHUTyabHbIC
JIOTOBOPHI M TIPHHIIMIIEI in favorem W in peius B PETYIHPOBAHHH
TPYIOBBIX OoTHOMmEHUH. Crienudrka CyObeKTOB TPYIOBOTO MpaBa.
ConmanpHOE 3aKOHOAATENBCTBO KaK MHCTPYMEHT IIepepacipeesieHIs
HAIIMOHAJIFHOTO JI0XOJa B HHTEpPECax COIHMANbHO CIA0BIX CIIOEB
HaceneHus. ColMalibHbIE TPUBHIIETHH, JITOTHI M IPEHMYIIECTBA.
[Tpou3BONIBHBIA ~ XapakTep  COIMAIBHOTO  3aKOHOJATENLCTBA.
ConuanbHOE 3aKOHOATENBCTBO U aJMUHUCTPATUBHOE MIPABO.
Cuctema 3aKOHOAATEIbCTBA. «BepTukambHas» (Mepapxuueckas)
«TOPU3OHTABHAS (oTpacneBas) CTPYKTYpBI CHCTEMBI
3aKOHOJATEIIHCTBA.

CucteMa 3akoHOIaTeNbCTBa Poccuiickoit denepanun.
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TEMA 12. IPABOBOE
PEI'YJIMPOBAHUE
OPTAHM3AIIMU U

OCYHIECTBOEHUA
NYBJUYHOU BJIACTH

[Tonste ¢opMbl TOCymapcTBa. DJIEMEHTHI (GOPMBI TOCYIApCTBa:
dbopma mpamieHus, GopmMa TOCyIapCTBEHHOTO (TEPPHUTOPHATHLHOTO)
YCTPOHUCTBA, TOCYAAPCTBEHHBIN (TTOTUTHICCKII) PEIKUM.

®dopma TpaBiIeHUS Kak MpaBoBOe O(QOPMIICHHE WHCTUTYLIHOHAIBHOMN
OpTraHM3aIlUH TOCYIapCTBEHHOM BIacTH. Bumel hopm npaBieHus.
Monapxuueckass (GopMa TNpaBIICHUS: MOHATHC W TNPU3HAKU. THITEI
MOPSAKOB  TIPECTOJIOHACTEIUs. Buapl MoHapxuil: a0coioTHas,
JTyaJTMCTUYECKasl, TaplaMeHTapHAsI.

PecniyOnukanckas ¢opma TpaBICHUSA: MOHITHC W TPH3HAKH. BUIbl
pecyOnuK: Mpe3uieHTCKas, TapIaMeHTapHasl, CMCIIAaHHAS.
OCHOBHBIC TCHICHIUW Pa3BUTHs (DOPMBI MPABICHUS COBPEMEHHBIX
roCyIapCTB.

®dopma TOCYIZapCTBEHHOTO YCTPOHCTBAa KaK IpaBoOBOe O(OpMIICHHUE
TEpPUTOPUATILHON OpTraHM3alMd TOCYAapCTBEHHOW BiIacTH. Buibl
(hopM rocynapCTBEHHOTO (TEPPUTOPHAILHOTO) YCTPOMCTRA.

[lonaTne W MpHU3HAKH YHUTAPHBIX TOCYAApPCTB. AJMHHUCTPATHBHO-
TEePPUTOPHANBHOE JeTIeHIe. BUIbI YHUTApHBIX TOCYAapCTB.

[onsatue TeppuUTOpHATBHON aBTOHOMHH W ¢€¢ BuUAbl. OCOOCHHOCTH
MPaBOBOTO CTaTyca AaBTOHOMHBIX OOpa3oBaHHU. PermoHaiabHOE
TOCY/IapCTBO.




Ionsatne u mpusHaku ¢QeaepaTuBHBIX rocyaapcTtB. OcoOEHHOCTH
IIPaBOBOTO CTaTyca cyObeKTa (eliepalyi 10 CPaBHEHHIO CO CTaTyCOM
aJMUHUCTPATHBHO-TEPPUTOPUATEHON  CIMHUIBI W  ABTOHOMHOTO
00pa30BaHUs B YHUTApHOM rocynapctBe. CrnocoObl pasrpaHHYCHUS
MPEIMETOB BEACHUS W IIOJHOMOYHMH MeEXIy denepanueii u ee
cyobekTaMu. Bunsl dhenepanuii.

Opranm3anyss ITyOJUYHONW BJIACTH HAa MECTHOM YpPOBHE. MeCTHEIC
OpraHbl TOCYIapCTBEHHOTO YIpaBIEeHUS. MeCTHOe caMOyTIpaBlieHHE:
MOHATHE W  TNPUHOUOBl  opraHm3anud. OpraHel  MECTHOTO
CaMOYTIpaBJICHHUS KaK YacTh CHCTEMBI TOCYIapCTBEHHOTO yIIPaBICHUS
U MECTHOE caMOyIpaBJieHHe Kak 00OCOOJICHHas OT TrocyJapcTBa
MOJICKCTEMA TPaXKIAHCKOTO ofmiecTBa (Crocod caMOOpTaHW3aIuN
rpaXKaaH).

IMonsitus koHdenepamuu, corw3a, COApYyXKecTBa, coobmecrsa. Mx
OTIIMYUS OT FOCYIapCTBa.

IMomutuyeckuii  (TOoCynapCTBEHHBIN) peXHM  Kak  IIPaBOBOE
odopmIiIeHHE CIOCOOOB OCYIIECTBIEHUsST T'OCYIapCTBEHHOH BIIACTH.
Bunpl nonutrdeckoro (rocyaapcTBEHHOT0) pexuMa. MHorooOpasue
MOJXOMIOB K KJIaCCHU(PUKAIIUU TOJUTHIECKUX (TOCYAapCTBEHHBIX )
pexxumoB. Buapl mommTHYecKHX (TOCYIAapCTBEHHBIX) PEXHUMOB:
JNIEMOKpATHYECKUH (peXuM IMOepaibHOH JEMOKpPATHH, PEKHM
COIMAILHOW JIEMOKpATHH, PEKUM IOJMIEHCKOTO ToCyIapCcTBa),
aBTOPHUTApHBIH,  TOTATUTAPHBIA  (WKECTKUH» M «MITKHI»
TOTIUTAPHU3M).

5.2. Pa3nenpl AMCIUIIJINH M BUABI 3aHATHI

Ne | HaumenoBanwue pazaena qucumrinabl | Jlekn. | [Ipaxr. | JIab. | Cemun | CPC | Bee-
n/m 3aH. | 3aH. ro
Jac.
1. Tema 1. Teopus npaBa Kak - 4 - - 12 16
IOpUANYECcKas HayKa
2. Tema 2. DeHOMEHOJIOTHS MpaBa - 4 - - 12 16
3. Tema 3. [IpuHIIMDOBI M AKCUOMBI TIpaBa - 6 - - 12 18
4. Tema 4. Hopma npaBa - 6 - - 14 20
5. Tema 5. UcTtouHuku npaBa B - ] - - 14 2
(dhopMaIbHOM CMBICTIE
6. Tema 6. [IpaBoTBOpUECTBO - - -
4 12 16
(mpaBOYCTaHOBJIEHUE)
Htoro mo moayJis 2 0 32 0 0 76 108
7. Tewma 7. Peanu3anus npasa - 4 - - 12 16
8. Tema 8. [IpaBooTHOIIIEHHE - 6 - - 12 18
9. Tema 9. [IpaBoco3HaHue U ipaBoBas - 6 - - 12 13
KYJIbTYypa
10. | Tema 10. IIpaBonapymenue u - ] - - 12 20
IOpUANYECKas OTBETCTBEHHOCTh
I1. | Tema 11. Cucrema npaBa u cuctema - 6 - - 12 18
3aKOHOAATEIbCTBA
12. | Tema 12. IlpaBoBoe€ peryinpoBaHue - - -
OpraHM3alMu U OCYILECTBICHUS 6 12 18
MyOJMYHON BIACTH
HToro no monys 3 0 36 0 0 72 | 108
HTtoro 0 68 0 0 148 | 216

5.3. Onucanue HHTEPAKTUBHBIX 3AHATHI:




KpUTHYeCKasg, Merojaosiorndeckas. DyHKIHOHAIbHAS
OTPAaHWYEHHOCTh  MO3UTHUBUCTCKOH  TEOPHH  IIpaBa.
[Ipobnema nenaeoIorn3anny IPUATIECKOT0 3HAHUS.
Cucrtema teopun npasa. @unocodus mpasa, COMUOTIOTHS
mpaBa, IOpUAMYCCKAas ~ JOIMAaTHKa,  FOPUANYECKAs
MOJINTUKA; UX COJEpIKAHUE M COOTHOILIECHUE B PA3IUYHBIX
cUcTeMax MPaBOIIOHUMAHMUS.

MecTo U poib TEOpUU MpaBa B CUCTEME HOPUIUUECKHUX
Hayk. Teopernyeckue, HCTOPUUYECKUE, OTPACIIEBBIE,
MPUKIaJHBIe, KOMIUICKCHBIE IOPUAMYECKHE HAYKH;
3HaYCHWE TEOpHH TpaBa Ui (QOPMHPOBAHUSA UX
MIPEIMETHO-METOAOIOTHIECKOH Oa3bl.

Ne Ne pazgena Tema UHTEPaKTUBHOTO 3aHATUSL Bup 3anarus Tpynoemx
n/m JCLUTIIHHBI 0CTh
(gac.)
1 4 Jlornueckas cTpykTypa IpaBoBOM Ananus n GopmynupoBaHue 2
HOPMBEI TIO3UTHBHBIX HOPMaTHBHBIX
MpeanucaHui
2 5 IIpeneneHT kak HCTOUHUK NpaBa AHanuz cyneOHbBIX peleHnH ¢ 2
LETbI0 0TPAOOTKH TEXHUKU
BBISIBJICHUSI [IPABOBBIX MO3HIUH
HPENeNeHTHOTO XapaKkrepa
3 7 TonkoBaHue paBa AHanu3 pemeHuni 2
Koncrurynmonnoro Cyma P® ¢
IIETIBIO BBIBIICHUS
UCTIONIb3YEMBIX M CIIOCOOO0B
TOJIKOBaHHUS U OIIPEACICHUS
BHUJIOB TOJIKOBaHMS,
TPE/ICTABICHHBIX B PEIICHUHI
4 7 TonkoBaHue npasa MonensHas urpa «3acefaHue 2
Koncrurynuonnoro Cyna»
5 12 KOHCTUTYITHOHHBIH KOHTPOITh AHann3 KOHCTUTYITHOHHBIX 2
TEKCTOB C IIENBIO ONPEACICHHS
MOJIETH KOHCTHTYIIHOHHOTO
KOHTPOJIS
6 12 dopma nipaBieHUS AHann3 KOHCTUTYITHOHHBIX 2
TEKCTOB C LIENBIO BBISIBICHHS
NPU3HAKOB GOPM IIpaBICHUS
7 12 PecniyOnmkanckast popma rpaBieHus MonenbHas urpa (Be1oop 2
ontumansHOU a1 Poccun
($hopMBbI IpaBICHHUS)
6. llpakTnyeckue 3aHATUS (CEMUHAPBI) (NpuU HATUYUL)
No | Ne paznena MUCHUTIITMHBI TemaTnka MpakTUYECKUX 3aHATHHA (CeMUHApoB) | Tpymo-
n/n €MKOCTb
(dac.)
1. TEMA 1. TEOPHS ITPABA KAK [lonsatue Tteopum mpaBa. OOBEKT W MPEIMET TEOPHH
IOPUINYECKASI HAYKA mpaBa. OBOMIONUS TOAXOJOB K  TEOPETHUECKOMY
M3YYCHHUIO TIpaBa: JHIUKJIONEAWS TpaBa, (GUIOCOPUs
IpaBa, JOrMa IpaBa, COLHOJIOTHS MpaBa, aHTPOIOIOTUS
IpaBa, IOpUINYECKas TeXHUKA U T.I. Jlyann3M oObEeKTOB
U €JMHCTBO NpEAMETa I0PUCTIPYACHIIHH.
Merononorust  TeopuM  TpaBa:  OOLICHay4YHBIE U
CHeLUaIbHO-IOPUANIECKUE METOJIBI TIO3HAHMSI.
[To3uTHBHCTCKAS M HETIO3UTHBUCTCKAs IOPUCTIPYACHIHS U
cnenuduka nx METO/I0JIOT U H. [MpenmerHo-
METOI0JIOTUIECKOE €AUHCTBO TEOPHH TPaBa.
DyHKINU TeopHun mpaBa: OHTOJIOTHYECKa,
IBPUCTUYECKAS, MPOTHOCTHUYECKAs, HOPMaTHBHO- 4




TEMA 2. ®EHOMEHOJIOI' U
IIPABA

[IpaBo kak sBICHUE.

Copepxanne npaBoBbIX saBiIeHHH. IIpaBoBas Hopma H
CyOBEKTHBHOE ITIPaBO; MX COOTHOLICHHWE B KOHTEKCTE
PA3IMYHBIX TUIOB MpPaBOMOHMMAaHUS. [lepBUYHBIC U
BTOpUYHBIC, aOCTPaKTHBIE W KOHKPETHBIC IIPABOBEIC
HOPMBI U CyOBeKTHBHEIC MpaBa. CyOBEKTUBHOE MPABO H
3aKoHHBIN WHTepec. CyObEKTUBHOE MPABO U ITyOIWIHO-
BJIACTHOE TIOJTHOMOYHE.

IIpaBoBoii  cratyc.  OOmmiA,  CHEMUANBHBIK U
WHJIMBUAYaJbHBIN IPaBOBOU cTaTyC.

®DopMebl (TpreTUHCTBO (HOPMBI) OBITHS TIPABOBON HOPMBI
u CyOBEKTHBHOTO mpaBa: MPaBOOTHOIIIEHHE,
MPAaBOCO3HAHUE, IOpPUIUYCCKUN TekcT. OOBEKTHBHAS
HEOOXOIMMOCTh BBIPAXKCHUS COJCPKAHHS TpaBa B TpeX
¢opmax. IIpaBOOTHOIIGHHWE ¥ TPABOCO3HAHUE Kak
HUCTOPHYECCKH ¥  JIOTHYECKH TEPBUYHBIE  (HOPMBI
0oOBeKTHBAaIMU  TIpaBa. FOpHUIWYECKHA TEKCT Kak
MposiBJICHUE (POPMATBHOM ONpEeICHHOCTH TIpaBa. Bubr
FOPUIUYECKHUX TEKCTOB. MunuBuayanbHbIN u
HOPMATHUBHBIM [OpUAWYeCKHil TekcT. OduuuanbHBIR
(TocymapcTBEHHO-BIIACTHBIN ) u HEOPHUIHATLHBII
aBTOPHUTETHBIM  IOPUAMYECKHA  TEKCT. CriocoOwr
TOCyJapCTBEHHO-BIIACTHOTO MPH3HAHUS HEO(UITHATIHHBIX
IOPUANYECKNX TEKCTOB.

DCHOMCHOJIOTHST TIpaBa KaK CAWHCTBO FOPHIHYCCKON
JIOTMATHKH U COIIMOJIOTUY TIPaBa.

HepacuiieHEeHHOCTh CYIITHOCTH, COIEpX)aHusi U (HOPMBI
mpaBa B KJIACCHMYECKOM Jierm3me. [IpaBo  kak
rOCyJapCTBCHHO-BIIACTHBIN aKT.

TEMA 3. [IPUHLIAIIBI U
AKCHUOMBI IIPABA

[Mo3uTMBUCTCKasT ¥  HEMO3UTHBHUCTCKAs  TPAKTOBKA
MIPUHITUIIOB M aKCHOM IpaBa W WX POJH B IIPABOBOM
perynupoBaHuu. IIpuHIMN mpaBa Kak o0oOOIIeHHe
MOJIO)KEHUM TMO3WTHUBHOTO TpaBa. [IpuHIMI MpaBa Kak
KOHKPETH3aIisl TOHATHS TpaBa. AKCHOMa IpaBa Kak
camMo co0oif pa3ymeromieecss IPaBOBOE CYXKACHUE,
MIpUHIMaeMoe 0e3 JI0Ka3aTeabCTB. AKCHOMaA IMpaBa Kak
MPUHIUII TIpaBa 0ojiee HU3KOTO YPOBHS aOCTPaKIUH.
[pomecc GopMUpOBAaHUS MPHUHITUIIOB M aKCUOM IIpaBa.
Bo03MOXXHOCTh NICHCTBHS TPUHIMIIOB W aKCHOM IIpaBa
BOTIPEKH MPEAMUCAHUIO 3aK0Ha (contra legem).
HepapXxudHOCT,  NMPUHIOWIOB  TpaBa: oOmme U
cIenaIbHbIC (oTpacneBrie, MEXOTpacieBHbIe,
MHCTUTYIMOHAIBHBIC) MpUHIHIEL. CHCTeMa MPUHIINIIOB
U aKCHMOM IpaBa KaK KOHIICHTPHPOBAHHOE BBIpaKEHUE
MIPaBOBOU TEOPHH (aKCHOMAaTHKa TPaBa).

BepxoBeHcTBO mTpaBa Kak MNPUHOAN OQHUIIHAIHHO-
BIIACTHOW PETYNAIMH W OCHOBa TMYOJMYHOHW >KU3HHU.
[IpaBoBoii xapakTep OQHUIMATHHO-BIACTHOW PETYIISIIUN
U OCYIICCTBICHUS TyOJIIMYHO-BIACTHBIX ()YHKITHIA.
BepXxoBeHCTBO W HEMOCPEICTBCHHOE JACHCTBHE TMpaB U
cB0OOI yenoBeka. [IpUHIUIBI «BCE, YTO HE 3alpeIICHO,
Pa3peIIcHO» U «BCE, YTO HE Pa3peIlICHO, 3alpeiieHo» U
ctepsl ux aeiicteus. [Ipeaenst 3apeToB U JO3BOJICHUI.
[Mpuammm TymaHu3Ma (3ampeT OecueIoBeYHOTO |
YHWKAIOIIETO JOCTOWHCTBA OOpAaIeHUs] W HaKa3aHUs).
[punmun yBaxkerns codctBeHHOCTH. [IpuHIAT CBOOOIBI
moroBopa B cepe uwacTHOro mpapa. llpesymmmus
JI0OPOCOBECTHOCTH YYAaCTHUKOB TPKIAHCKOTO 000pOoTa
1 HaJIOTOIUIATENBIINKOB. [Ipe3ymnnus HeBHHOBHOCTH B
VTOJIOBHOM TIpOLlECCE W TP  TNPUBICYCHUU K
aJMUHUCTPATHBHOW OTBETCTBEHHOCTH.

[IpuHIUIBI [PaBOBOTO  TOJOXCHHS  YCIOBCKa B
rocypapctBe u oOmectse. [lpunimn ¢opmanabHOTO




paBeHcTBa. PaBHOmpaBue (HenuckpumuHanus). [psmas
U KOCBCHHAas JUCKpUMHUHAIMA. PaBHOmpaBue U
paBeHcTBO. «[lo3UTHBHAS DUCKpUMHUHALUSY. [IpuHIUT
cOopa3MepHOCTU (TIpOTIOPIIMOHAIEHOCTH).
DKBHUBAJICHTHOCTh COIIMATBHOTO obOmeHa
(cyOBeKTHBHOMY  TpaBy  BCErja  COOTBETCTBYET
IOpUInYecKas OO0S3aHHOCTB; BCSKOE IPaBOHAPYIICHHE
MIPEaIoIaraeT IOPUANIECKYI0 OTBETCTBEHHOCTh — quot
delicta, tot poenae). Copa3MepHOCTh OTpaHUUYEHUS MPaB
U cBOOON  TpeciieqyeMod — MpaBOMEpPHOW  IICJIH.
Copa3MepHOCTh TMpaBOHAPYIIEHUS W Haka3zaHus (quot
delicta, tot poenae); HE IOIMYCTUMOCTH IIOBTOPHOTO
HaKa3aHUS 3a OIHO W TOXe mpaBoHapymeHue (bis de
eadem re ne sit actio; non bis in idem).

[punnune! Haanexaied npaBoBoil npouenypsl. Hukto
HE MOKET OBITh JIUIICH KU3HU, CBOOOIBI HITH HMYIIECCTBA
WHAYe KaK IO pelieHuro cyma (HeoOXOJUMOCTh
cyne6Horo KOHTPOJIS 3a OCYILIECTBIICHUEM
JUCKPELUOHHBIX MIOJIHOMOYUI HCIIOJHUTEILHON
BIacTH). HUKTO HE MOXeT OBITh CyAbEH B CBOEM Jeie
(nemo judex in propria causa; nemo jus sibi dicere
potest). CocTs3aTeNbHOCTh TIporiecca (mycTh Oymaer
BBICJIYIIIAHA JpyTasi CTOpoHa — audiatur et altera pars).
[puHIUI COCTSA3aTEIBHOCTA W MPUHIMI 00BEKTHBHOM
UCTHHBL [Ipe3yMmmnus HEBHHOBHOCTH B YTOJOBHOM
mpoIrecce W MpHU MPHUBICYCHUH K AIMHHUCTPATHBHOM
OTBETCTBCHHOCTHU; OOBHHSACMBIN HE 00s3aH JOKA3hIBAThH
CBOIO HCBUHOBHOCTB; HUKTO HE 00s13aH
CBUJICTCIILCTBOBATh IMPOTHB CaMoOro cedst (HUKTO He
MOJKET OBITh HAJIC)KAIIIM CBHIETEIIEM B CBOEM JeJie —
nullus idoneus testis in re sua intellegitur).

ITpuHunmIBI WHCTUTYLIMOHATLHOMU OpraHu3anuu
MyOJTUYHON TOJUTHYECKOW BiacTH. JleMOKpaTus Kak
(opMaIbHO paBHBI JOCTYI K YyYacTHUIO BO BIIACTH.
Pasnenenwe Bnacteid kak MomupUKanHS TPUHITATIA
COCTA3aTCNIFHOCTH TPHU  OCYIICCTBICHUU ITyOIHIHO-
BJIACTHBIX MTOJTHOMOYUH

[Mpuanmn npaBoBoit onpenesneHHocTH. CTaOWIBHOCTB
MIPaBOOTHOIICHUH, MPaBOBOTO MOJIOXKCHUS u
MprOOpETEHHBIX MpaB. Bce 0OpeMeHeHUs TOKHEI OBITh
MPEeIyCMOTPEHBl TpaBoM. Her mpecTymieHHs W HET
Haka3aHWs, HE MPEIyCMOTPEHHOTO 3aKoHOM (nullum
crimen, nulla poena sine lege). 3akoH 00paTHOW CHIIBI HE
nmeer. HeonmyOnmkoBaHHBIE 3aKOHBI HE MPHMEHSIOTCS.
Hesnanwne 3akoHa He OCBOOOX/TAET OT OTBETCTBEHHOCTH
(ignorantia legis neminem excusat). llocmemyromee
OTMEHSIET Tpeablayllee (posterior potior est priori).
[IpuopuTeT cieNUaIEHOTO MOJIO0KESHUS IT0 OTHOIIICHHUIO K
obmemy. TpeOoBaHUs K Ka4eCTBY 3aKOHA (ITO3UTHBHOTO
npapa). IlpuHIWIEL, 00ECIeYNBAIONINE CTAOMIHLHOCTD
MIPABOOTHOIICHUN: JTOTOBOPBI JIOJDKHBI  COONFOIATHCS
(pacta sunt servanda); Tpe3yMILUs BUHOBHOCTH
HAQ/JISKAIIET0 OTBETYMKA B TPaXKTAHCKOM IIPOILIECCE;
MPEe3yMIIHS KOHCTHTYIIMOHHOCTH 3aKOHA, 3aKOHHOCTH
MMOJ3aKOHHOTO aKTa W TPaBOMEPHOCTH CyIeOHOTO
pelieHus; yBaXCHHE OKOHYATENBHOTO  CyAeOHOTO
pemenus (res judicata); yBakeHUE 3aKOHHBIX OKUIAHWH.

TEMA 4. HOPMA IPABA

ITonarue Hopmbl npaBa. HTEpIpeTaliuss HOPMBI MIpaBa B
KOHTEKCTE PAa3INYHBIX TUIIOB NpaBonmoHMMaHusa. Hopma
ImpaBa Kak BEJIGHHE  ABTOPUTETHOM  (BIACTHOMN)
nHcTtaHmuu. Hopma mpaBa kak TpeGOBaHHE JOJDKHOTO,
OCHOBaHHOE Ha TPeOOBaHMU JOJDKHOTO 0osiee BBHICOKOTO




HepapXuueckoro ypoBHs. Hopma mpaBa kak Mepa
CBOOOIBI.

[pusHaku (cBOICTBa) HOPMBI TIpaBa: MPUHY IUTECIHLHOCTH,
COLMAIBHOCTb,  00IIE00s3aTeNbHOCTh,  (opManbHas
OTPENICIICHHOCTh; WX WHTCPIPETAUs B KOHTCKCTE
PA3IMYHBIX TUIMOB TpaBomoHUMaHUS. CHCTEMHOCTB
mpaBa. HeoOxogumocTh #  CIMOcoOBl  odHIIHATBHO-
BJIACTHOTO MPU3HAHUS HOPMBI ITPaBa.

Hopwma mpaBa u cyOBeKTHBHOE ITPAaBO; HX COOTHOIICHHUE B
paMKax pa3ITHYHBIX TUIIOB MPAaBOIOHIMAaHUS.
Jlormueckas cTpykTypa HOPMBI IIpaBa Kak ee BHYTPEHHI
(dhopma. DIeMEeHTHI IOTHIECKOM CTPYKTYPHI HOPMEI TIpaBa:
TUIOTE3a, JAWCIO3WIMSA, CaHKIWSA, WX  MOHATHS,
Ha3HAUCHUE W BUABIL [IpefenpHble THIIOTE3bl U CAHKIIUH.
CTUMYIBI ¥ TIOOIIPEHUS B JOTHYECKON CTPYKTYPE HOPMBI
mpaBa. [IpobieMa 3JE€MEHTHOTO COCTaBa HOPMBI IIpaBa.
Jlormueckas CTpyKTypa HOPMBI TpaBa W JOTHYECKAs
MOJICIb HOPMATHBHOTO TPAaBOBOTO  PETYJIHPOBAHUS.
DJeMEeHTHBIH cOCTaB Pa3IMYHBIX BUJOB IPAaBOBBIX HOPM.
I[Ipao B menmom kak HopMma (TIPaBWIO TPABOBOK
perymsiun). Jlorudeckas CTpykTypa (MoJIelb) paBa Kak
HopMBL. OThenbHBIE HOPMBI TIpaBa Kak KOHKPETHEIC
CITOCOOBI OBITHS M pEATH3AIINY ITPaBa KaK HOPMEI.

Hopwma npaBa u mo3uTHBHOE HOPMATHBHOE MPEITHCAHNC,
WX COOTHOUICHHEC B KOHTCKCTEC pA3JIMYHBIX THUIIOB

MIPaBOIIOHUMAaHHUSL. ITo3utuBHOE HOpPMaTHBHOE
IpeAnucaHie Kak BHEWHSSA (opMa BBIPRKCHUS HOPMBI
npasa.

Bunst  HOpM  mpaBa. MHorooOpaswe  OCHOBaHMH
knaccupukanud. HopMmbl YacTHOTO W IyOJUYHOTO,
MaTepHAIEHOTO u MPOIIECCyaTHHOTO mpaBa.
Knaccu¢pukamuss mpaBOBEIX HOPM COOTBETCTBYIOIIAS
OTpacyieBOM CTPYKType IpaBa. YTMPaBOMOUYHBAIOIIKE,
00s13BIBAIOIINE U 3aTPEIIAIONTNE HOPMEL. PerysTuBHbIC 1
OXpaHUTEITHHBIE HOPMBEI. NmnepaTuBHEIE u
JUCIIO3UTHBHBIE ~ HOpMBL.  CrmocoObl  BBIpaKEHHSA
WUMIIEPaTUBHOCTH M JAWCIIO3UTHBHOCTH HOPMBI MpaBa.
O0mue u crnenuaigbHble HOpPMBL. [loompuTenbHble W
peKoMeHaTeIbHbIe HOpMBl. HeTunuaHble HOpMaTUBHEIE
npeanucanus.  JlebuHUTHBHBIE ~ HOPMBI  (HOPMBI-
ompeneeHus ). YapenuTeabHble, HHCTUTYIIHOHATIbHEIE
KOMIICTEHIIHOHHEIE HOPMBEI. HopMbI-npuHIHTIEL.
Komnmuonnsie HOpMBI. HOpuamueckne KOHCTPYKIIHH.
[Ipesymnmuu 1 QUKIUH: TOHATHE W PONb B NPABOBOM

perynupoBanun.  Knmaccupukanms ~ HOpM — TIpaBa,
COOTBETCTBYIOIIAS BUZIAM HCTOYHHKOB mpaBa
(ropuIMYecKuX TEKCTOB), B KOTOPBIX OHHU
TIO3UTHBHUPOBAaHEL. Buael HOpM mpaBa W CIOCOOBI
(opMyIHpOBaHHs TIO3UTHBHBIX HOPMaTHBHBIX

npennucanuii. [Ipobiema KiaccupUKald HOPM IIpaBa
IO X IOPUIUICCKON CHUITE.

CrocoObl  M3J0KEHUSA HOPM TMpaBa M IOPHIMYCCKUX
TeKcTax: aOCTpakTHBIH W  Ka3yalbHBIA; MPSIMOM,
OTCBHUIOYHBIN ¥ OJAaHKETHBIA CITOCOOBI.

TEMA 5. UCTOUHMKU IPABA B
®OPMAJIBHOM CMBICJIE

[lonsiTHE WCTOYHMKOB TIpaBa B MATCPHAIBHOM H
dbopmansHOM cMbIche. McTouHmku mpaBa kKak (opma
BHEITHETO BBIPpAXEHUS TpaBa (FOPUIMYECKHE TECTHI).
Bunet  ucrounmkoB  mpasa.  OdunumanbHbie U
Heo(HIHATbHbIE aBTOPUTETHBIE IOPUINIECKUE TEKCTHI.
[lepBuuHBIE N BTOPHYHBIE HCTOYHHUKH TIPaBa.

[TpaBoBoii oObruail. iHTEpIpeTanus mpaBoBOro oObIYast
B KOHTEKCTE pa3JIMUHBIX THIIOB MPABONOHUMAaHMUS.
[TpaBoBoii 00BIUAll B apXaW4ecKMX M COBPEMEHHBIX




(pa3BUTHIX) TPABOBBIX cUcTeMaX. [IpaBOBOI 0ObIUail u
00bryHOE mpaBo. OOBIYaM TOProBOTO 000POTA U JCTIOBEIC
OOBIKHOBCHUSI. KoncTutynnoHnHsie COTJIATIICHUS.
Croco0b1  0(UIHATHHO-BIACTHOTO CAHKIIMOHUPOBAHUS
oObruast. [leiictBue oOblvast praeter legem w contra
legem.

Wneonoruueckass NOKTpHUHA. PennuruosHele U CBETCKUE
HAeoJIoTHIecKre TOKTPHHEL. [IpaBoBast mokTprHa (TIpaBo
ropucToB). CriocoObI BHEITHETO BBIPAXKEHUSI JOKTPHHBIL.
CrocoOb1 0QUITMATEHO-BIACTHOTO PU3HAHUS TOKTPHUHBI
B KayecTBE HWCTOYHMKA TMpaBa. JlelicTBUE TOKTPUHBI
praeter legem u contra legem.

IOpunuueckuii npeneneHt. [loHaTue npeneneHTa u ero
HOPMATHBHBIX Xapaktep. JleiictBue CcyneOHBIX U
aJIMUHUCTPATHUBHBIX PEIICHUM inter partes v erga omnes.
Cynebnbrii  mpeueneHt.  JIOKTpuHa — mpele/CHTA.
[Mpunnun  stare desisis. CooTHOIIEHWE CyAeOHOTO
npereaeHTa u cynedHoro pemenus. Ratio desidendi u
obiter dictum. Buasl CcyneOHBIX  TIPENEICHTOB.
[IpaBoycTaHOBUTENBHBIC TPEHECACHTH M IPEIEIACHTHI
TonKkoBaHMs. JlelicTBUe CyAeOHOTO MpereneHTa praeter
legem wu contra legem. OcoOGeHHOCTH IeHCTBHA
CyneOHBIX TMPEUEICHTOB B PaszIHMYHBIX IPAaBOBBIX
cucteMax (TIpaBOBEIX ceMbsix). CyneOHBIH MpeneaeHT U
cyneOHas mpakTHKa. PeneHnss KOHCTUTYIIMOHHEBIX CY/IOB
KaK UCTOYHHK MPaBa. AIMUHUCTPATUBHBIN MPEIICICHT.
HopmatuBHBI J0TOBOP (KOHBCHIIMOHANBHBIC AaKTHI).
[oHnsaTHe W MpHU3HAKH HOPMATHUBHOTO JOTOBOpa. BuIb
HOPMATHBHBIX  JOTOBOPOB.  MEXIyHapomHbIE U
BHYTPHTOCYIapCTBEHHBIE HOPMATHBHEIE JOTOBOPEI.
HopmartuBnbiii  akt. IloHsiTHe, mNpU3HAKKM U BUIBI
HOPMaTHUBHBIX aKTOB. OcobenHocTH CHUCTEMBI
HOPMATHBHBIX aKTOB (heIepaTUBHOTO TOCYAapCTBA.
Koncrutryuus: moHsATHE W IOPUAMYECKHE CBOWCTBA.
CriocoObl  TPHUHATHS W W3MEHEHHS KOHCTUTYIIUH.
VYupenutensHas ~ Bimactb.  OOOCHOBaHHWE  BEICHICH
FOPUINYECKOM CHIIBI KOHCTUTYIIUHU B PAMKAaX Pa3IHYHBIX
TUTIOB MIPaBONIOHUMAaHUsA. Bunbl koncTuTynuid. [Tucaneie
U HEMHCaHbIC KOHCTUTYIHMH. KomupuuupoBaHHBIC U
HEKOMU(DUIIMPOBAHHBIC KOHCTUTYIIMH. YUYPEIUTCIBHEIC
aKThl CyObeKTOB (henmepammm.

3aKoH: TOHATHE W IOPUIUYECKHE CBOHCTBA. 3aKOH B
dbopmansHOM W B MaTepHaabHOM cMmbicie. CrocoObl
MIPUHATHE 3aKOHA. BUIBI 3aKOHOB. 3aKOHBI, TpEOYIOIHe
0co0o0i Tporeaypbl NPUHATHS (KOHCTHTYIIMOHHBIE |
OpraHMYeCKHe  3aKOHBI,  3aKOHBI  CIHEIHAJIBHOTO
OOJIBIIIMHCTBA). OObruHBIe  (TEKyIIWE)  3aKOHBI.
KomudunupoanHsie U HEKOTUPUIIUPOBAHHBIC 3aKOHEI.
CBOHBIC TEKCTHI 3aKOHOB (KOHCOIUINPOBAHHEIC aKTHI).
MopensHbIe 3aKOHBI. YupenutensHbie AKTBI
aBTOHOMHBIX ~ 00pa3oBaHUU. 3aKOHBI  CYOBCKTOB
(denepanyy 1 aBTOHOMHBIX 00pa30BaHHUI.
JlemernpoBaHHOE 3aKOHOJATENBCTBO. AKTHI, WMEIOIINE
CHITy 3aKOHa (JEKPETHI-3aKOHBI, 3aKOHOIATEIHHBIC
JIEKPETHI, OPAOHAHCHI).

PermameHTHI U aKTHI ajaT HapiIaMeHTa.

Ilox3akoHHBIE  aKTBHI. IlonsTve ©M  OpU3HAKHK
MTOJI3aKOHHOTO aKTa. BUABI MOJ3aKOHHBIX aKTOB. AKTEHI
IJIaBbI TocyapcTBa (T1aBbl cyObekTa (eneparyn). AKTHI
BBICIINX W UEHTPAIBHBIX OPTaHOB HCIOJHUTEIBHOM
BJIACTH W OPTaHOB WCIOJIHUTEIHEHOW BIACTH CYOBEKTOB
¢denepanmu.  AKTBI  WHBIX  OPraHOB  ITyOJUYHOM
aJIMUHUCTPAIHH. AKTEHI MECTHBIX OpraHOB




TrOCyJapCTBEHHOH BIACTM M  OPraHOB  MECTHOIO
caMOyTIpaBJICHHUS.

KopnopaTuBHble HOpPMAaTUBHBIE aKThl KaK HMCTOYHHKH
Ipasa.

AKTBl HaJHAIMOHANBHBIX OPraHOB KaK HMCTOUYHUKU
BHYTPEHHETO IIpaBa.

JlelicTBME WCTOYHMKOB TMpaBa BO BpEMEHH, B
MPOCTPAHCTBE U 110 KPYTY JIMII.

ITpoGnema wepapxuum HMCTOYHMKOB IpaBa B paMKax
HaAIIMOHAJILHOM MpaBOBOU CHCTEMEBIL.
B3anMomOMONHUTENFHOCTD JEHCTBHS Pa3INYHBIX BHIOB
HCTOYHHKOB IIPaBa.

Cucrema ucrounukos npasa Poccuiickoit @enepanui.

TEMA 6.
IIPABOTBOPYECTBO
(IIPABOYCTAHOBBJIEHHUE)

[onsTue mpaBoBoro peryiaupopanus. [IpencraBneHus o
chepax W mpenernax IMPABOBOTO PETYIMPOBAHUS B
Pa3IMYHBIX CHCTEMaX NPaBOMOHUMAaHUSA. MeTOIbI
MPABOBOTO pErynupoBaHus. J[03BOJCHUS U 3ampeThl.
HNmnepaTuBHOE U JUCIO3UTHBHOC PETYJIHPOBAHUE.
Craauu IpaBOBOTO PEryIHPOBAHUS.

[lonaTtne mpaBOTBOpYECTBA M €ro0 COOTHOIICHHE C
MIPOIIECCOM MPAaBOOOPA30BaHUSA B KOHTEKCTE Pa3IIHIHBIX
TUTIOB TIpaBONOHMMaHUsA. DopMHpOBaHHE IIpaBa Kak
colMaIbHO-UCTOpUYecKuil mporecc. [IpaBoTBopuecTBO
(TpaBOyCTaHOBJICHHE) KaK MPOIIeCC TTO3UTHBAIINH IIPaBa.
[Mo3utmBamuss  mpaBa  Kak  JEATCIBHOCTh IO
KOHKpeTu3auu, ¢GopMalu3aun ¢  OOBCKTUBAIIUH
MIPABOBBIX HOPM.

CyOBeKTHl TPaBOTBOpYECTBA. BHUABI MPaBOTBOPUECKO
nesitensHOCTH. Craauu npaBoTBopuecTBa. OcoOeHHOCTH
HEerocyJapCTBEHHOTO MPaBOTBOpYECTBA W CIIOCOOBI
o¢HUIHANTEHO-BIACTHOTO MPU3HAHUS €T0 Pe3yIbTaTOB.
[IpuHIIMIBI TIPaBOTBOpYECTBA W WX WHTEPIPETAIHS B
KOHTEKCTE  pa3UYHBIX THIIOB  IPABOITOHWMAHWUSL.
[Ipunmun obecriedeHnsT MPaBOBOIO XapakTepa HOPM,
OOBEKTHBHPYEMBIX B IOPUAMYECKHX TEKCTaX, M €ro
peamm3amysi B pa3IMYHBIX BHIAX IPAaBOTBOPUYECKOMN
JIeSITeBHOCTH (CIeIMaIbHBIC TPEOOBaHHS K CYOBEKTaM U
nporenypam). ConuanbHeie (HAaKTOPHI, BIHUAIONIME Ha
MIPaBOTBOPYECKYIO NEATEIHLHOCTb.

[IpaBoTBOpUECKass TEXHUWKA KaK COBOKYITHOCTH IIPABHII,
00eCTIICUNBAIOIINX HAJIJICKAIEE S3BIKOBOC BBIPAKCHHE
COJZIepKaHUS W BHYTPEHHIOIO M BHEITHIOIO OPTaHU3aIHIO
IOpUandeckoro Tekcra. OOmume ©  cHernuaiIbHbIC
TpeOOBaHNUS MPABOTBOPUCCKOM TEXHUKH.

@opMbl W BHUIBI KOHTPOJS 3a [MPaBOTBOPUECKOM
NIESITETFHOCTHIO u MIPaBOBBIM XapakTepoM
MTO3UTHBUPYEMBIX HOPM.

CucTemMaTu3aiysi HICTOYHUKOB TpaBa: MOHITAC U BUJBIL.
Wukopnopanus. Konconupanus. Komnduxanus.
OCOOCHHOCTH ~ CHUCTEMATH3aIlMH  OTACIBHBIX  BHJIOB
HCTOYHUKOB TIpaBa.

TEMA 7. PEAJIM3ALIUSI IIPABA

Peamuzanmst mpaBa W peanm3anus — TTO3UTHBHBIX
HOPMAaTHBHBIX TPEINHCaHUil (ITO3UTHBHOTO IIPaBa).
Peanusanus nmpaBa u IpaBOTBOPYECTBO.

DopMBI peanu3ary MO3UTUBHOTO TpaBa (CoONIoIeHHE,
UCTIOJTHEHHUE, HCIIOIb30BAHNE) U X COOTHOIICHHE.
[TpuMmeHeHne TO3UTHBHOTO MpaBa Kak crenupuueckas
dopma ero peammsanuu. [loHATHE NpPUMEHEHHS
MO3UTHBHOTO  TpaBa, €ro  OQHINAIbHO-BIACTHBIN
XapakTep W COOTHOIIEHWE C HWHBIMH (opMamu
peanuzanuy npasa. [IpiMeHeHHe TO3UTHBHOTO TIpaBa U
IIpaBOTBOPUECTBO. [IprMeHeHNe TO3UTUBHOIO MpaBa Kak
peanu3anysl PaBOOXPAHMUTENBHOW M MoJMIEicKoi




¢GyHKIMHA rocymapcTBa. Buisl nmpaBONpHUMEHHUTENEHON

ACATCIbHOCTH. HpaBOHpI/IMeHI/ITGJ'ILHI)IG OpraHbl.
A,HMI/IHI/ICTpaTI/IBHOC n cyae6ﬂoe MPpaBOIIPUMEHCHUC.
CTa,HI/II/I MMPUMCHCHUSA IIO3UTUBHOTO IpaBa:

yCcTaHOBJICHHE (DAKTHUECKHX OOCTOSATEIBCTB AeJa; HX
IOpUIUYecKas KBaMH(UKAIUSA;, TPUHATHC PCIICHHS,
HCTIOTHEHHUE PeIIeHUs. AKT IPUMECHEHUS TIpaBa: MOHATHE
1 TpU3HAKU. AKT NMPUMCHEHUs IIpaBa U HOPMATHBHBII
aKT (akr MIPaBOTBOPYECTBA). Bunbt
MIPaBOIPUMEHHTEIIFHBIX aKTOB B (DOPMBI UX BBIPAYKCHHUSL.
TonkoBaHWEe TIpaBa KaKk HEOOXOJUMBIH KOMIIOHEHT €ro
peamm3anuu. TonmkoBaHWE TpaBa W TOJKOBAHUE
IOPUINYECKAX TEKCTOB (TMIO3UTHBHBIX HOPMATHUBHBIX
npeanucanuii). TomkoBaHHWe-ysICHEHHE W TOJKOBaHHUE-
pasbsicHeHue. HeoOXOomMMOCTh M ILeNH TOJNKOBAHUSL.
«loktpuHa sicHoro cmbicina». CrocoOsl  (TIpHUeMsbl)
TOJIKOBaHHS: HMCTOYHHKOBEIUCCKUI, TpaMMAaTHYCCKUI;
JIOTHYECKU# (CYy:KACHUS a pari, a contrario, a fortiori);
CIIEIUATbHO-IOPUINISCKU T (TepMHUHOJIOTUIECKUT);
CHCTEMAaTHYECKHUH; HUCTOPUYECKUI (ucropuxo-
TTOJINTUIECKHUH); (QYHKIIMOHATBHBIN; TEJICOJOTHUECKUN.
Metoauku (MOZENHM) TOJKOBAHWA: WHIYKTHBHASA U
NeAyKTUBHAS;,  JK3€TreTH4YecKass H  «CBOOOITHAs)
(conmornornueckas, 9BoJIONHMOHHas). HOpuandeckas
TrepMEHEBTHKA. Buabl  TonkoBanus.  BykBambHOE,
pACIIUPUTEIFHOE H  OTPAHHYUTEIHHOC TOJIKOBAHUE.
Obmee u ka3yaspHOoe TonkoBaHue. OdurmanapHoe
(lerampHOE M AayTEHTHYECKOe) MW Heo(uIManbHOE
(oObimeHHOE, TpodeccCHOHANBHOE,  JTOKTPHUHAIBHOE)
ToNKOBaHHE. AOCTpakTHOE M KOHKPETHOE TOJKOBAHWE.
CynebHoe TonmkoBaHUe («cynerckoe mpaBo»). [Tpemens
TONIKOBaHHUA  IOPUOMYECKHX  TeKkcToB.  [Ipobmema
aZICKBATHOCTH TOJIKOBAHHSL.

Komnmsun B paBe: IpUYHHBI BOSHUKHOBEHUS; CIIOCOOBI
UX YCTPaHEHHS W Pa3pelieHHs B MPOIECCe pean3aIiui
npasa. Kommusnonnoe npago.

[IpoGensl B TO3UTUBHOM TIpaBe: TOHSATHE W BUJBIL
Bocrnonnenne u npeojoieHne NpodeoB B MOZUTHBHOM
mpaBe. AHAJIOTHS 3aKOHA U aHAJIOTHUS TpaBa. Y CIIOBHS U
MpeIeITbl MPUMEHEHUS TIpaBa 110 aHAIOTHH.

3aKOHHOCTH W TPABOTIOPSAIOK KaK Pe3ylbTaT IIPaBOBOTO
perynupoBaHus  (IIPaBOTBOPUECTBA M pealH3alud
mpaa). MHTEepIpeTanns 3aKOHHOCTH M IPABOTIOPSAIKA B
KOHTEKCTE  pa3UYHBIX  THIIOB  IPABOITOHWMAHWUSL.
[IpuHnumel 1 TpeOOBaHUS 3aKOHHOCTH. BepXOBEHCTBO
3aKkoHa. EIWHCTBO  3aKOHHOCTH. 3aKOHHOCTh |
1eNIeco00pa3HoOCTh. 3aKOHHOCTh, KOHCTHTYITHOHHOCTh H
IIPaBOMEPHOCTb. Koncrurynuonnas 3aKOHHOCTb.
[IpaBoBas 3aKOHHOCTb.

D¢ dexTrBHOCT, TpaBa (MPaBOBOTO PETYIMPOBAHUS).
[Monsitne > heKTHBHOCTH COLMAIBHON NESATEITbHOCTH.
®dopmanbHass u  MarepuanbHas  A((GEKTUBHOCTD.
[IpencraBnenue o mensx U 3PPEKTUBHOCTH MPABOBOTO
peTyIupOBaHUS B Pa3IHIHBIX cucTeMax
MIPaBOIIOHNUMAHUSI.

TEMA 8. IPABOOTHOLIEHUE

[IpaBooTHOmEHNEe Kak ¢opMa OOBEKTUBAIIMU TIpaBa.
[epBuYHbBIC U BTOPHYHBIC IPABOOTHOIICHHS.

IMousiTve W  TPHU3HAKK  TMPABOOTHOLICHUS,  UX
MHTEpIpETalusl B KOHTEKCTE pa3lH4YHBIX THUIOB

MMpaBOIIOHUMAaHUA. CDI/IJ'IOCO(i)CKaﬂ n HOPUANKO-
JAO0TrMaTHYCCKas TPAKTOBKU MMPABOOTHOIICHUS.
IOpI/IL[I/IKO -A0rMaTudycCKasn KOHCTPYKIHA

MPAaBOOTHOIICHUS. HpaBOOTHOHIeHI/Ie KakKk




KOHKpETH3aIisi aOCTPaKTHOTO COACPXKaHUS MpaBoit
HOpMBL. CTpyKTypa (9JIEMEHTHI) TPAaBOOTHOIICHHS:
CyOBEKTHI, 00BEKTHI M COJICPIKAHUE.

CyOBeKTHl TMPABOOTHOIICHUS: MOHATHEC M TPU3HAKHU.
Bunsl cyOBekTOB mpaBoOTHOIICHUs. Dusmdyeckne u
ropunuieckue mna. Opuamdaeckue auna myoInIHOTO U
gacTHOTO npaBa. ConnanbHeIe OOMTHOCTH U KOJUIEKTHUBEI
Kak CyOBEKTHI TPaBOOTHOIICHHS. [IpaBOCYOBEKTHOCTS.
OO0mue mpeanochUlku MpaBocyObekTHOCTH. OOImMas u
CIienabHas MPaBOCYOBEKTHOCTh. [IpaBOCIIOCOOHOCTS.
JleeciocoOHOCTE. OO0ImME YCIOBHS JeeCTIOCOOHOCTH.
Bwmensiemocts. OOmiasi, oTpacieBas W ClenHadbHAs
JIEECTIOCOOHOCTB. JIemMKTOCIIOCOOHOCTS.
[IpaBooTHOIICHUS, YYACTHUKAMU KOTOPBIX MOTYT OBITH
HE/IeeCIOCOOHBIC JTUIIA.

Copepxanue MPaBOOTHOIICHUS: CyOBCKTHBHEIC
IOpUIMYeCKAe TpaBa u o0s3aHHOCTH. [loHATHE WU
CTPYKTYpa (3JE€MEHTBI) CyOBCKTHBHOTO TIpaBa |
obs3anHoCTH. IIpaBOOTHOIIEHHME Kak B3aWMHAasl CBS3b
CyOBEKTOB TIOCPEACTBOM TMpaB M  OOSM3aHHOCTEH.
[IpaBooTHOMEHNE KaK HEOOX0oaUMast (hopMa peaan3auu
CyOBEKTHBHOTO TIIpaBa. Bumpl CyOBEKTHBHBIX IIpaB.
AOCOIIOTHBIE ¥ OTHOCHUTENbHBIE CYOBEKTHBHBIC IIPaBa.
[Iy6nmmano-BnacTHbie  monHOMOYHs.  CyOBEKTHBHOE
MIPaBO M 3aKOHHEII HHTEPEC.

OOBEKT MpaBOOTHOWICHHUS. MHOrooOpa3ue KOHIICTIIH
00BeKTa MIPABOOTHOIICHUS. Bunst 00BEKTOB
MIPaBOOTHOIICHUS.

Bunbl npaBooTHOLIEHUH.

IOpunndeckne ¢axTel: MOHATHE M BUABL. DaKTHYECKHIT
COCTaB.

TEMA 9. [IPABOCO3HAHUE U
ITPABOBAS KYJIbTYPA

[Tonstue mpaBoco3Hanus. [IpaBoco3HaHue kKak ¢opma
00BEKTHBAIINH TTPABA.

Copnepxanue  (9JEMEHTBI) TPABOCO3HAHHUA W €ro
HHTEpHpEeTanns B KOHTEKCTE Pa3IHYHBIX  THUIIOB

MIPaBOIIOHUMAHHUS.

DYHKIUU IPABOCO3HAHUS: I03HABAaTEIbHAS; OLIEHOYHAS;
peryJIaTHBHAS.

Crpykrypa IIPABOCO3HAHUSL. Kputepun

CTPYKTYPHPOBAHUS MPABOCO3HAHUS: YPOBEHb H CIIOCO0
OTPaXCHUSI TPABOBOW JICHCTBUTEIBHOCTH, CYOBCKT-
HocuTedb. Buasl mnpaBoco3nanusa. Teoperuueckoe u
0oOBbIIeHHOE TIpaBOCO3HaHMWE. [IpaBoBas waeonorus u
npaBoBasi ricuxojorus. OOIIeCTBEHHOE, TPYIIOBOE M
WHAWBUIyalbHOE  MpaBOCO3HaHME. MaccoBoe U
CIeIHaTH3UPOBAHHOE TIPaBOCO3HAHHE.
[IpodeccnonansHOE IPaBOCO3HAHUE.

CocrostHue paBoco3HaHUs. VHANBHIYaTbHAS TIPaBOBast
YCTaHOBKA: KOTHUTHBHEIH, a()eKTHBHBIA 1 KOHATUBHBIN
KOMIOHEHTHI.  [IpaBomociyiranue W IPaBOBO#
Hurwim3M.  [IpaBoBoe  BOCHUTaHHME W TpaBOBas
COLMANN3AIUS TUIHOCTH.

Poub mpaBoco3HaHUS B IPABOTBOPYECCTBE U PeaIU3aI[UN
paBa.

ITonarue npaBoBoii KynbTyphl. [IpaBoBast KynbTypa Kak
cocTosiHME TIpaBoco3HaHUs. IIpaBoBast KymbTypa Kak
croco0 u 00BEKTUBUPOBAHHBIN pe3ynbTar
(hyHKITMOHHPOBaHUS TpaBa B oOmecTBe. KOMITIOHEHTHI
npaBoBOM  KynbTypbl. [IpaBoBasi  KynbTypa  Kak
HAIlMOHANbHAs TpaBoBas cucTema. IHTepmperarus
MPaBOBOW  KYJNBTYpel B  Pa3M4YHBIX  CHCTEMax
MPaBONIOHUMAaHUsA. Pa3BUThIC M HEpPA3BHUTHIC MPABOBEIC
KynbTypsl. [IpaBoBEIC M HEMPABOBEIC KYJIBTYPHIL.




[IpaBoBOif HUTHIN3M KaK HaIpaBJICHUE OOIIECTBCHHO-
momutHdecko  Mpicnn.  ConuanbHO-QHIOCOPCKUE
JIOKTPHHBI, BKIIOYAIOIIKE TPABOBON HUTHUIIU3M.

10.

TEMA 10. IIPABOHAPYILIEHUE U
IOPUUYECKAS
OTBETCTBEHHOCTb

IOpuanuecku 3HaunMmoe mnoBenenue. IIpaBomepHOoe u

IpaBOHApPYyHIAIOMICe IIOBCIACHUC. I/IHTep nperanusda
JaHHBIX MOHATUH B KOHTEKCTE Ppa3JIMYHbIX THUIIOB
MpaBOIIOHUMAaHUAA. Hp06neMa JA0IyCTUMOCTHU

IOPUINIECKHAX TPEOOBaHNUH K IPAaBOMEPHOMY ITOBEICHHUIO
U €ro IOPUANYECKON OIEHKH.

ITonstue MpaBOHAPYIICHHUS. IIpuznaku
MIPaBOHAPYIICHUS: IPOTHUBOIPABHOCTH,  COIMAJBHAS
BPEIHOCTh, BHHOBHOCTB; HX HHTEPIIPETALINS B KOHTEKCTE
Pa3IMYHBIX THIIOB IIPABOIMIOHUMAHHUS.

IOpunuueckuil coctaB NpaBOHAPYLICHHA. OJIEMEHTHI
IOPUINYECKOTO COCTaBa IPABOHAPYIICHUS: OOBEKT,
0OBCKTHBHASI CTOPOHA, CYOBEKT, CYOBEKTUBHAS CTOPOHA.
OOBEKTUBHO MIPOTUBOIPABHOE JiesTHuE.
[IpoTuBOIpaBHOE ACSTHUE HEJCITUKTOCIOCOOHOTO JIHIIA.
Bunsl npaBoHapymieHuiA; uxX (OpMaTbHO-IOPHIUICCKOE
U couepxarelpbHOe OOOCHOBaHWE. [ 'paxxmaHCKue,
aIMUHUCTPATUBHBIC, IUCIMIDIMHAPHBIE  HPOCTYIIKH.
VYronoBHoe MPECTYIUICHHE. Koncturyunonnoe
IIpaBOHAPYIICHHUE. [IpaBonapymenne 178
3JI0yTTOTpEOJICHNE TIPABOM.

[IpaBonapyiieHue Kak OCHOBaHHE  IOPUAMYECKOMN
OTBETCTBEHHOCTH.

[ToHsTHE W NpPU3HAKK IOPUINYECKONH OTBETCTBEHHOCTH.
IOpuanueckas OTBETCTBEHHOCTh KaK MPaBOOTHOIICHHUE.
IOpuandeckast OTBETCTBEHHOCTh Kak caHKUUsA. OTiauuue
IOpUANYECKOH  OTBETCTBEHHOCTHM OT  HWHBIX  Mep
TOCYJapCTBEHHOTO MPHHYKICHHUS.

Ilenn ropumuyeckod  OTBETCTBEHHOCTH. DyHKIMHU
IOPUINYECKO  OTBETCTBEHHOCTH:  KOMIIEHCATOpHAs,
MIPEBEHTHBHAsA, KapaTelbHasl.

ITpuHuHIBI FOPUINYECKOMN OTBETCTBEHHOCTH:
000CHOBaHHOCTb, paBoBast OTIPE/ICIICHHOCTb,
COpPa3MEPHOCTbD, TYMaHHOCTb. IIpobmema

HEOTBPATUMOCTH IOPUANYECKON OTBETCTBEHHOCTH.
Buabl ropuaudyeckoil OTBETCTBEHHOCTH. [ pakmaHckas,
YroJIOBHasl, AJAMUHUCTpPATUBHAS, AWUCUMIUIMHApDHAS U
MarepuabHas OTBETCTBEHHOCTb. ITpoGnema
000CHOBaHHS KOHCTHTYLIHOHHOH OTBETCTBEHHOCTH B
Ka4ecTBE  CHEHU(PHUUECKOT0  BHIA  IOPUIMIECCKOU
OTBETCTBCHHOCTH. KOHCTHTYIIMOHHAs! OTBETCTBEHHOCTH
U TONUTHYECKass  OTBETCTBEHHOCTb.  CyOBEKTHI
KOHCTHTYLIMOHHOM  oTBeTcTBeHHOCTH.  ConeprkaHue
KOHCTHTYLIMOHHOHM OTBETCTBEHHOCTH.

[TpoGnema MO3UTHBHOM (TIEPCIIEKTUBHOMN) IOPUAMIECKOH
OTBETCTBEHHOCTH.

11.

TEMA 11. CUCTEMA IIPABA U
CHCTEMA 3AKOHOJATEJIbCTBA

[TonsTHE cHCTEMBI TIPaBa U CUCTEMBI 3aKOHOIATENILCTBA.
IlepBuuHbIE 3JEMEHTHI CUCTEMBI TpaBa M CHUCTEMBI
3aKoHoAaTenbCcTBA. OCHOBAaHUS CUCTEMATU3aLUU [TpaBa U
3aKOHOAATENbCTBA: TPEeAMET M METOJ IPaBOBOTO
perynupoBanus. OCHOBHBIC CTPYKTYpHBIC 0Opa30BaHUs
B CHCTEMeE IIpaBa M CUCTEME 3aKOHOIATEIIHCTBA: OTPACIb;
MOJIOTPACIH; HHCTHUTYT.

Muoroo0pa3ue  TPEACTaBICHHH O  COOTHOIICHUH
CHCTEMBI TIpaBa M CHCTEMBI 3aKOHOJATEIIECTBA.
IOpunnKo-mo3sUTHBUCTCKUE BapUaHTHl PA3THUCHUS U
OTOXKAECTBIICHUA  CHCTEMBl IIpaBa M  CHUCTEMBI
3aKOHOJATENIHCTRA.

JIuGeprapHas KOHICHIMS Pa3IMYCHUS M COOTHOIICHUS
CHCTEMBl TMpaBa M CHCTEMbl 3aKOHOJATEJIbCTBA.




MemyHapoaﬂoe U BHYTPCHHEC IIpaBo. Cucrema
BHYTPCHHETO IIpaBa. MaTepI/IaHLHOG " OpouecCyaibHOC
IpaBoO: YCIOBHOCTb JACJICHUA.

HO,HCI/ICTGMI)I HaCTHOI'O u Hy6J'II/I‘IHOFO IpaBa.

Msuoroo6pasue MPeIMETHO-METOI0IOTMUECKUX
KPUTEPHEB PA3IUYCHUS YaCTHOTO M MyOJIMIHOTO IpaBa:
b TIPaBOBOTO PeryIUpOBaHNS; XapakTep

3aIUIIaeMOro UHTepeca (MHANBUIYAIBHBIN U OOIIHIA);
XapakTep peryJIMpyeMbIX OTHOIICHNH (MMYIIeCTBEHHEIE,
HEUMYIIECTBEHHBIC); crieruduka 00BEKTOB
MIPaBOOTHOIICHHUS (menmmeIe u He/ICTNMBIE,
JTOITYCKATOIINe TOJIBKO COBMECTHOE, obmiee
HCTOJIB30BaHUC); CIOCOOBI 3alIUTHI HAPYIICHHBIX IPAB;
LEHTPAN30BaAHHOCTh u JICIICHTPAIH30BaHHOCTh
(MMITEpaTUBHOCTh W JWCIO3UTUBHOCTH) MPaBOBOIO
PETYIUPOBAHMS;, TCUXUYECKHE TPEACTaBICHUS 00
00BeKTe (LENMAX, XapakTepe, VYCIOBHAX, Mpeneax
OCYIIECTBJICHUS)  CYOBCKTHBHOIO  mpaBa  (IpaBo
COIMAJILHOTO CIY’)KEHUST W JIMYHO-CBOOOJHOE TIPaBO);
TIOJIOKEHHE CYOBEKTOB MPABOOTHOIICHUS ((opMaabHOE
PaBEHCTBO 178 HaJIN4He MyOJINYHO-BIIACTHBIX
nosHoMouni). UYacTHoe TpaBO KAk  PETyISATOp
OTHOIIEHUH CBOOOJHOIO DJKBHBAJEHTHOIO OOMEHa
¢opMaTbHO ~ paBHBIX  HE3aBUCHMBIX  CYOBCKTOB.
[MybnuyHOe T™paBO KaK pPETYIATOP OCYIICCTBICHUS
MyOJIMYHO-BIIACTHBIX MOJHOMOYUA B IIETSIX 3alHUTHI
OTHOIICHUHA CBOOOJHOTO AKBHUBAJICHTHOTO OOMCHA.
Cremuduka  medcTBHA — HpHHIUNA  (QOpMaNIbHOTO
paBeHCTBA B cpepe MyOITMIHO-TIPABOBBIX OTHOIICHHUH.
IOpuandeckoe obocHoBaHWE 000COOJNEHUST OTpaciei
myOnngHOTO TpaBa. KOHCTHTYnIHMOHHOE TIPaBO Kak
YUpeXICHHE WHCTHTYTOB IIyONWYHON BiIacTé U
YCTaHOBIICHHUE W OTPAHUYCHUE MX TOJTHOMOYHH, a TaKXKe
OTIpeJieNICHHe TPaBOBOTO CTaTyca JHYHOCTH (Status
negativus, status positivus, status activus). YTOIOBHOE
MPaBO KaK yCTAaHOBJICHHE 3aIIPETOB COI[MATHHO BPEIHOTO
(IPOTUBOIIPABHOTO) TOBEACHUS. AIMUHHCTPATUBHOE
IpaBo Kak peryistop OCYILECTBICHUS
TOCYJapCTBCHHOTO TPHUHYXICHHUS B IEISIX 3allIUThI
YCTaHOBIICHHOTO  mpaBomopsnaka.  IIporeccyanbHoe
paBo  Kak  Ha[UIeXxamas I1paBoBas  MpoOIEIypa
pa3pereHns CIIopoB O Ipase.

[lonsTHe oTpaciu 3aKkOHOATENbCTBA. [IOMOIHUTENbHBIE
KpUTEpUH 000COONICHUS OTpaciiell 3aKOHOAATEIhCTBA!
Pa3BUTOCTH 3aKOHOIATEIFHOTO peTyIupOBaHUS
crierupuIeckoi cepbl OOMECTBEHHBIX OTHOIICHHH W
LEJIECO00Pa3HOCTh €€ KOMIUICKCHOTO PEeryJIAPOBAHUS.
CooTHomieHne otTpaciei (momorpacieil) mpaBa U
oTpacieil  3akoHOomaTenbcTBa. OTpaciu  MPaBOBOTO
3aKOHOJATeIbCcTBAa. KOMIUIEKCHBIE OTpaci MPaBOBOTO
3aKOHOJIATEIHCTBA.

MexayHapomgHOEe  YacTHOE  MpPaBO B CHCTEME

MEXXTyHApOIHOTO mpaBa " BHYTPEHHETO
3aKOHOJATEIIHCTBA.

TpymoBoe 3aKOHOZATENBCTBO KaK «IOIyIIPaBOBAs»
oTpacib 3aKOHOJATEIHCTRA. [IpuBunerumu,

KOJUIEKTUBHBIE W HWHAMBUAYaJIbHbIE [OTOBOPHl U
NIPUHIMIEL i1 favorem W in peius B PETyIUPOBAHUU
TpyAOBeIX  oTHomieHu#.  Croermduka  cyOBEKTOB
TPYAOBOTO MpaBa.

CouuanbHOE  3aKOHOAATENIBCTBO KAaK  MHCTPYMEHT
IepepacupeiesieHdsl  HallMOHAJIBHOIO  J0X0Ja B
HHTEpECax COIUANBHO CHa0BIX CIIOCB HACCIICHUSL.




CouuanbHble NPUBUIIETUH, JIBIOTHI U TPEUMYILECTBA.
[IpousBosIBHBIM XapaxkTep COITHAJIBHOTO
3aKkoHomaTeabcTBa. ColManbHOE 3aKOHOMATENIBCTBO U
aIMUHUCTPATUBHOE IIPABO.

Cucrtema 3aKOHOIATEJILCTBA. «BeprukanbHas
(mepapxuyeckas) M «TOpU3OHTANbHas» (OTpacicBas)
CTPYKTYPBI CUCTEMBI 3aKOHOIATEIbCTBA.

CucteMa 3akoHOIaTeNbCTBa Poccniickoit denepanun.

12.

TEMA 12. IPABOBOE
PEI'YJIMPOBAHUE
OPTAHM3AIIMN U

OCYHIECTBOEHUSA
NYBJIUYHOU BJIACTH

[Tonstue Qopmel TOCymapcTBa. DIeMEHTHI  (HOPMBI
rocyaapcTBa: dhopma MIpaBJICHHUS, dhopma
TOCYAapCTBEHHOTO (TEPPUTOPUATBHOTO)  yCTPOMCTBA,
TOCYAapCTBEHHBIN (TIOTUTHUECKUIA) PEIKUM.

dopMa TpaBieHHS Kak MOpaBoBoe  OQopMIieHHE
WHCTUTYIMOHANBHON OpraHW3alid TOCYIapCTBEHHOM
BIacTu. Bumsl hopM mpaBieHUs.

MoHapxuyeckas (popMa TpaBICHUS: TOHATHC W
MpHU3HaKH. TUIBI MOPSIKOB MPECTONOHACTCIUS. Bumbr

MOHAPXUIL: abcouoTHas, JTyaTrCTUICCKasl,
mapJaMeHTapHasl.

PecniybnmukaHnckas ¢opma TpaBJICHUS: TIOHATHE U
MPU3HAKH. Buaer  pecrnyOnuk: Npe3uIeHTCKAs,

napJaMeHTapHasi, CMEeIIaHHas.
OCHOBHBIE TEHACHIWH PA3BUTHA (GOPMBI IPABICHUS
COBPEMEHHBIX TOCYIaPCTB.

®dopma TOCYIapCTBEHHOTO YCTPOWCTBA KakK IPaBOBOEC
odopmireHHE TEPPUTOPUATBEHOM OpraHu3aIlul
rOCyIapCTBCHHOM BJIACTH. Busr ¢dbopm
TrOCYIapCTBCHHOTO (TEPPUTOPUAITLHOTO) YCTPOUCTBA.
[loHaTne ® TPU3HAKK  YHUTAPHBIX  TOCYIAapCTB.
AIMUHUACTPAaTHBHO-TEPPUTOPHATBHOE JICICHUE. Bumbl
YHHUTapHBIX TOCYAapCTB.

Ilonarue TeppuTOpHAIBPHOW aBTOHOMHH W €€ BHIBIL.
OcoOCHHOCTH  TIPaBOBOTO  CTaTyca  aBTOHOMHBIX
oOpazoBanuii. PernonamsHOE TOCYIapCcTBO.

[lonatne w mnpu3HaKKd QenepaTHBHBIX TOCYIAPCTB.
Oco0EHHOCTH TIPaBOBOTO CTaTyca cyObekTa deaepanuu
0 CPaBHCHUIO CO CTaTyCOM aJMHHHUCTPATHBHO-
TEPPUTOPHUATBEHOM CIMHHIIBI " aBTOHOMHOTO
oOpa3oBaHus B yHHTapHOM rocynapctBe. CrocoOs
pasrpaHUYCHHS TPEAMETOB BEICHUS M ITOJTHOMOYMI
Mexny (denepanueii u ee cyobekramu. Bunsl Gpenepanuii.
Opranuzanus MyOJMIHOW BJIACTH HAa MECTHOM YpPOBHE.
MecTHBIE OpraHbl TOCYJApCTBEHHOTO  YIIPABIICHHUS.
MectHOE CaMOyIIpaBlICHHE: TIOHATHE W IPUHIIHIIEI
opranm3aru. Opra#sl MECTHOTO CaMOYIIPABIICHHUS Kak
9acTh CHUCTEMBI TOCYZAPCTBEHHOTO YIPABICHUSA W
MECTHOE CaMOYIpaBlieHHE Kak o00o0coOjieHHas OT
rocyJapcTBa IMOJCHCTEMAa TPaXTAHCKOTO — OOIIecTBa
(crioco6 caMOOpraHn3aly TPAXKIaH).

Ionsatus  xoHdenepamwm,  Ccor3a,  COAPYKECTBA,
coobmecTBa. X OTIIM4YHs OT TOCYAapCTBa.
[Monutnyeckuit  (roCylapCTBEHHBIN)  pEXUM  Kak
npaBoBoe  OQopMIIeHHE CIIOCOOOB  OCYIECTBICHHS
roCyJapCTBEHHOM  BiacTH. Buasl moIUTHYECKOTO
(TocymapcTBeHHOTO0) peskuMa. MHOTrooOpasue moaxo10B
K KJIacCH(UKAMHA TOJUTHIECKUX (TOCYIapCTBEHHBIX)
pexxumoB. Buasl mommTHYeckux (TOCyIapCTBEHHBIX)
PEXUMOB: JIEMOKpaTHUECKHH (PeKUM JHOepaIbHOU
JIEMOKpAaTHH, PEKUM COIMAJIBHON NEMOKPAaTHH, PEKUM
MOJHLEUCKOrO rocyJaapcTBa), ABTOPUTAPHBIH,
TOTAJIUTAPHBIN («okecTCKUM» u «MSITKHI
TOTAIUTAPHU3M).




7. MaTepuajibHO-TeXHUYECKOe o0ecnedeHne JUCIUIINHBI:

TpeboBanus k ayauTopusiM (IMTOMEMICHUSM, MECTaM) JJIsS MPOBEJCHUS 3aHATHI: B LEIAX
MOJTOTOBICHHOCTH ayAUTOPHUM K MPOBEICHUIO 3aHATUN MO HACTOAIIEH y4eOHOUN IUCIUTUIMHE
TpeOYIOTCS CTaHAAPTHO OOOPYAOBAHHBIC AyIUTOPHH. [ yCIEeNTHOTO OCBOCHHUS TUCIIUTLIAHBI
CTYIEHT JODKEH HMMETh BO3MOXKHOCTH TOJB30BaThCs cOOCTBeHHOH OmbOnmorekoir BY3a ¢
TEXHUYECKUMH BO3MOKHOCTSIMU TIEPEBOJIa OCHOBHBIX OMOIMOTEYHBIX (DOHIOB B AJIEKTPOHHYIO
dbopMy u HEOOXOAMMBIMU YCIOBUSIMHU HUX XPaHCHHUS W TMOJb30BaHUSA. BY3 momkeH OBITh
obecrieueH HeOOXOUMBIM KOMIIJICKTOM JIMIICH3MOHHOTO ITPOTrPAMMHOTO 00eCTIeYeHUSI.

8. UudopmanunonHoe odecrniedyeHue QU CHUTIITAHbBI
a) mporpammHoe obecnieuenue: Microsoft Windows, Microsoft Office, Adobe Reader

0) 6a3bl TaHHBIX, UHPOPMALIMOHHO-CITPABOYHBIE U TIOUCKOBBIE CUCTEMBI:
1. DnexTpoHHO-OMOMHOTEeUHAS crucrema PYJIH - 9bC PYJIH

http://lib.rudn.ru/MegaPro/Web

2. OBC «YHuBepcurerckas 6ubmmoreka onmaiia» http://www.biblioclub.ru

3. OBC IOpaiir http://www.biblio-online.ru

4. 9BC «KouncynpTanT cryaentay www.studentlibrary.ru

5. OBC «Jlanby http://e.lanbook.com/www.edu.ru

6. JIOKyMEHTBI ¥ MaTepHajbl JESTEILHOCTH (eAepalbHOTO areHTCTBA MO 00pa30BaHUIO:
www.ed.gov.ru

7. Enunass  koiekumsi  OHQPOBBIX  00pa3oBaTeNbHBIX  pecypcoB:  http://school-
collection.edu.ru

8. CnpaBouHo-nipaBoBas cuctema "Koncynprant [Imroc"
9. CnpaBouHo-npaBoBas cuctema "I'APAHT"
10. ®enepanbHBI PETUCTP HOPMATHBHBIX MpaBOBbIX akToB Poccuiickoii denepanun
(Munroct Poccun) http://zakon.scli.ru/ru/legal texts/index.php

11. OdunuansHbIil HHTEPHET-TIOPTAT TPaBOBOM MHGOpMaruu http://pravo.gov.ru/pepi
12. DOnexrponnas 6ubiamoreka JSTOR ¢ BO3MOXXHOCTBIO IOCTYIA K MOJHBIM TEKCTaM padoT
Ha aHTJIMCKOM si3bIKe http:// www.jstor.org

13. AHTTOS3BIYHBIA ~ CaWT  IOPUIMYECKOM, HOBOCTHOM W Oum3Hec-uHdOpMaIuw,
NPEOCTABISAIONINM  BO3MOXKHOCTh JOCTyNa K HMH(POPMAlMOHHBIM 0a3aM JaHHBIX, K

3aKOHOJIATEeNbCTBY 3apyOexHbIX cTpaH Lexis Nexis, http://www.lexisnexis.com
14. Caiit BepxoBHoro Cyna P® http://www.vsrf.ru
15. Caiit Beiciero Apoutpaxsoro Cyna P® http://arbitr.ru

9. YyeOHO-MeTOoaANYECKOEe o0eceueHue TUCIUTIINHDBI:

a) OCHOBHAasl JIMTEparypa:

1. Mary3os, H.W. Teopus rocynapctsa u pasa : yueonuk / H.. Marty3os, A.B. Manbko
; Poccuiickas akagemMusi HApOJHOTO XO3MHCTBA M rOCyJapCTBEHHOM ciayxObl npu Ilpe3uaenre
Poccuiickoit @enepanun. - MockBa : M3narensckuit jom «Jlemo», 2017. - 529 c. : cxem. -
bubnmorp. B kH. - ISBN 978-5-7749-1275-9 ; To xe [Dnekrponnslii pecypc]. - URL:
http://biblioclub.ru/index.php?page=book&id=488143

2. TIpobGiembl TeOpUU rocynapcTBa U Mpasa : NPakTUKyM / MUHUCTEPCTBO 00pa30BaHuUs U
Hayku Poccuiickoit @eneparuu, OeaepanibHOe TOCYIapCTBEHHOE aBTOHOMHOE 00pa30BaTelIbHOE
yapexeHue BBICIIEro mpodeccuoHaibHOro odpazoanust «CeBepo-KaBkasckuit (enepanbHbIil
yauBepcuteT» ; cocT. M. H. Kimrokosckas, E.FO. Uepkammun. - CraBponons : CKOY, 2016. - 224 c.




- bubnuorp. B KH. ; To Ke [ DneKTpOHHBIN pecypc]. - URL:
http://biblioclub.ru/index.php?page=book&id=459236

3. [IIpoGnemsr Teopuu rocynmapctBa u mnpaBa : yueOHuk / I['.}O. Hocamenko, H.H.
Pri0ymikun, A.B. CkopoGoratos, A.B. KpacHoB ; IHCTUTYT S5KOHOMHUKH, YIIpaBJICHUS U IIpaBa (T.
Kazanp). - Kazans : [lo3nanue, 2013. - 324 c. - bubnuorp. B kH. ; To ke [DIeKTpOHHBIN pecypc].
- URL: http://biblioclub.ru/index.php?page=book&id=257772

4. TlpoGiembl TEOpUH roCy1apcTBa U MpaBa [TekcT] : YueOHnoe nocodbue / M.H. Mapuenko
[ np.]; Hox pen. M.H.Mapuenko. - M. : FOpucts, 2002, 2005. - 655 c. - (Institutiones). - ISBN
5-7975-0388-3 : 170.50.

5. PacconoB, M.M. AxkryanpHble IpOOJEMBI TEOPHHM TOCyIapcTBa W IpaBa : ydeOHOE
nocobue / M.M. Paccomnos, B.Il. Manaxos, A.A. VIBaHoB. - 2-¢ u3., nepepad. u xom. - Mocksa :
IOnutu-/ana, 2015. - 447 c. - bubnuorp. B kH. - ISBN 978-5-238-01782-2 ; To e [ DneKTpOHHBII
pecypc]. - URL: http://biblioclub.ru/index.php?page=book&id=245084

6. Teopus rocyaapcrsa u npasa [Tekct] : Yueonuk / B.B. Jlazapes, C.B. Jlunens. - 4-¢
u31., mepepad. u jgom. - M. : FOpaiit, 2013. - 634 c. - (bakanasp. YrinyoneHnnsii kypce). - ISBN 978-
5-9916-2781-8 : 598.95.

7. Teopus rocynapctsa u nipaBa [ Tekcrt] : YueOnuk nis 6axanaspos / M.H. Mapuenko. -
M. : IIpocnekt, 2016. - 432 c. : un. - ISBN 978-5-392-18576-4 : 454.50.

0) 1OMOJIHUTE/IbHAS JIUTepaTypa:

1. Tlerpaxwunkuii Jlee Mocudosuu. Teopus mpaBa u rocyaapcTBa B CBSI3M C TEOpUEH
HpasctBeHHOCTH / JL.U. [lerpaxkuukuii; Berym. cT., cocT. u komMeHT. A.H.Menymesckoro. - M. :
POCCIISH, 2010. - 800 c.

2. Xapr I'epGepr Jlaitonen Anonsdyc. Ilonstue npasa: Ilep. ¢ anrn. / Xapt ['epbepr
Jlationen Anonwdyc; [lox o6m. pea. E.B.Adonacuna u C.B.Mouceesa. - CI16 : U3a-o CIIOI'Y,
2007. - 302 c.

10. MeToguyeckue yKa3aHusi VI 00y4alOIMXCS 110 0CBOCHUIO TUCHHUILVINHBI KAKTYaJIbHbIE
npo0JieMbl TEOPHH IOCYIAPCTBA U NMPaBa»

Ot cryneHToB TpeOyeTcs MOCEUICHHE CEMHHAPCKHUX 3aHATHH, 00s3aTelhbHOE ydacThe B
aTTECTAllMOHHBIX HCIBITAHUSAX, HAIMCAaHHE KOHTPOJbHBIX paboT. Ocoboe 3HaueHue MpuaaeTcs
paboTe Ha ceMHHape, B TOM YMCIIE U MPHU MPOBEICHUM UX B UHTEPAKTHBHBIX (hOpMax, YMEHHIO
BECTH IUCKYCCHUIO, CIIOCOOHOCTH 4YETKO (POpMyNIHpoBaTh CBOM MBICIH, TMOHUMATh MPUPOAY U
CYIIHOCTh HM3Y4a€MbIX KAaTErOpUid, SIBIICHHM, MPOLECCOB, MHCTUTYTOB, & TAK)KE B3aUMOCBS3EH
MEXAy HUMH, BBIBIISITh MX ITPAKTUYECKOE 3HAUYCHHUE.

Ui yCHEeImIHOTO OCBOEHHUSI TPOTpaMMbl Kypca CTYACHTaM HEOOXOIUMO BBINOJIHUTH
npejaraeMble B y4eOHO-METOIUYECKOM KOMIUIEKCE KOHTPOJIbHBIC 3a/1aHUs U BCE UHbIE (POPMBI
3a/laHui AJI1 CAMOCTOSTENILHOM pabOTHI.

[Ipn moAaroToBke K arTecTallMM CTYIEHTY CIEAYET YYECTh CIEAYIollee: IMPU OTBETE Ha
BOMPOCHl OmiieTa HEOOXOJMMO PACKPBITh OOIIETEOPETHUECKUE TOHATHS 10 HCCIeTyeMOM
npo0OiieMaTuKe, Ha3BaTh CYIIECTBEHHBIE W OTIMYHUTEIbHBIE MPHU3HAKU H3Y4YaeMbIX SIBICHUMN
IIPaBOBOM JEUCTBUTEIBHOCTH, PACCMOTPETh UX COJIEPKAHUE U T.II. T€OpEeTHUECKUl MaTepuall
JOJIKeH OBbITh MOJKPEIUIEH AIMIIUPUYECKON OCHOBOW (3aKOHOAATENbCTBO, CyAeOHAasl MpaKTHKa,
CTaTUCTHUYECKUE AaHHbIE U T.N.). CTyIeHTy HEOOXOAUMO TaKXe MPOJEMOHCTPUPOBATh 3HAHHE
Pa3IUYHBIX B3IJIA0OB YYEHBIX HAa HCCIENyeMYI0 MpoOJeMy, CIOXHUBIIMXCS B HayKe TEOPHUH
rocyJapcTBa U Mpasa, AaTh UX aHATUTUYECKYIO OIICHKY U COPMYIHUPOBATH COOCTBEHHOE MHEHHE
1o BceM Bompocam 6miera. OTaebHOE BHUMaHUE CIeyeT yIeIUTh JUCKYCCHOHHBIM BOIIPOCaM
U npo0sieMaM, HeIOCTATOYHO MOJTHO UCCIIEIOBAHHBIM IO HACTOSIIEr0 BPEMEHH U T.II.

[{enecooOpa3Ho B X07e OTBETA MOKA3aTh 3HAYMMOCTh IAaHHOTO BOIIPOCA WITU MPOOIEMBI st
Hayku. [To oTnenpHBIM TEMaM Kypca yMECTHO TakKe IO0Ka3aTh UX 3HAYEHHUE JUIsSl IPaKTUUECKON
NeSITeIbHOCTH, COCTOSIHIE HOPMATHUBHO-IIPABOBOI'O PETYIHMPOBAHUS 110 UCCIIEyeMON TeMaTHKe (¢
yKa3zaHHEM Ha KOJUIM3HH, MPOOEbl B 3aKOHOJATEIbCTBE, €CIM TAKOBbIE MMEIOTCS); XapakTep



CIIOKHBIIEHCA MPaBONPUMEHUTEIBHON TMPAKTUKU (€€ eIMHOOOpa3ue WM €ro OTCYTCTBHE C
YKa3aHWEM IIPUUMH) U T.II

1. Pexomengauum no padore ¢ MCTOYHUKAMU M JIMTEPATYPOHl

CTyneHTy >KeNnaTelbHO OCBOUTH TMOPSAOK pabOThI C HOPMATHBHO-IIPABOBBEIMHU 0Oa3aMmu.
HeoOxomum yueT (OTCHEXHBAaHWE) CTYIAEHTOM HM3MEHCHHMA B 3aKOHOJATEIbCTBE, a TaKkKe
KOPPEKTUPOBKA HCIOJIL30BAHUS B OCBOCHHH IUCIUILUIMHBI y4eOHOU JIUTEpaTyphl U CyneOHOU
MPAKTUKU B COOTBETCTBUH C U3MEHEHUSIMU B 3aKOHOJATEIbCTBE.

2. PexoMeHaanuu 1o ONTHMAJIbHON OPraHN3anMu CAMOCTOATEIbLHONH padoThI

2.1. PannoHajibHOE IVIAHUPOBAHNE BPEMEHN HA CAMOCTOAATEIbHYI0 padoTy

B cuny ocoOeHHocTel WHIMBUAYAIBHOTO pPEXKHUMA MOATOTOBKH KaXKJIOTO CTYACHTA,
NpeJCTaBIsieTcs, 4YTO Takoe IUIAHMPOBAHHME  JODKHO  OCYIIECTBISTHCS — CTYACHTOM
CaMOCTOSITENIbHO, C YYE€TOM HHAMBUIYaAJIbHBIX PEKOMEHJALMA M COBETOB IIpernojiaBaresieit
JTUCIUIUIMHBI B COOTBETCTBUM C BONPOCAMHU U OOpALICHUSIMHU CTYIEHTOB MpPHU BCTPEUYAIOLINXCS
CJIO’)KHOCTSIX B TIOJITOTOBKE M OCBOCHHUH JIMCLUILIAHBI.

2.2. Ilopsimok ocBOeHUsSI MaTepHuaJia (001IHe PeKOMEHAAMH 10 0CBOCHUI0 MaTEePUAJIOB
AMCUMILVIMHBI B BHJE H3y4YeHHMs] Pa3IMYHBIX MCTOYHHUKOB, COJEpP:KAIIUX CBeJCHUS IO
npeamMery).

B ocraBmieecs Bpemsi TPENCTABISIETCS TaKXKe TOJE3HBIM OOpamarbes K JUTEpaTrype,
0COOEHHO I10 TEM BOIPOCcaM, IO KOTOPBIM IOCJI€ U3yYEHUsI MaTepPHaJioB, a TaKyK€ HOPMAaTUBHBIX
MPABOBBIX AaKTOB HE C(HOPMHUPOBAIOCH SICHOTO MPEACTABICHUS, a TAKXKE [0 TEM BOIMPOCAM,
KOTOPBIN MPEACTABIISIIOT JJI CTYACHTa 0COOBIN HHTEPEC.

B kauecTBe [JOMOJHUTENHLHOTO HCTOYHHMKA, a TakKe B KayecTBE Marepuaia,
CIIOCOOCTBYIOILIIETO JIYYIIEMY YCBOCHHMIO PAa3JIMYHBIX BOIMPOCOB MpeIMeTa TaKXKe IOJIE3HO
oOpamiarbesl K MaTepuagaM cy1eOHOM MPaKTHKH.

Ba)XHBIM HMCTOYHMKOM SIBIISIFOTCS TaKkXke CcaWT cetu VIHTepHeT, Mpexnae BCero —
oQuIMaTbHBIC CAWTBI OPTaHOB BIACTH.

MeTtoauyeckue peKOMeHIALUMHM MPENOJABATEN0 MO OPraHU3aALMU AYIUTOPHOH M
BHEAy/IUTOPHOM 1eSITeIbHOCTH CTYI€HTOB NPHU U3YYEeHUH Kypca

[IpenogaBatens B By3e JOJDKEH COJIEHCTBOBaTh YCBOEHUIO CTY/IEHTAMU HOBBIX 3HAHUHU,
rIyOOKO M TOCTYITHO M3JIaras porpaMMHBI MaTepuan, 00ecreunBasi ero BCeMH He00X0IMMbIMU
METOIUYECKMMH PEKOMEHAAMSIMU [0 OPTaHU3alUK CaMOCTOSITENIbHOM 1eATENbHOCTH U T.11.

B o0ecniedyennn kadecTtBa 0Oy4YeHHsS] U BOCIIUTAHUS CTYACHTOB, MOATOTOBKH B KOHEYHOM
UTOTE HYKHOTO CIIE[HalNCTa MHOTO€ 3aBUCUT OT TOrO, KaK OpPraHu30BaH 00pa3oBaTeIbHBIN
MPOIECC, KaK OH OCHAICH MaTepHaIbHO-TEXHUYECKH, HH()OPMAIIMOHHO-TEXHOJIOTHYECKH,
yueOHO-METO/IMYECKH; KAaKOB CaM BY3, €ro UMUK, ONBIT U TPAaJULUH; KAKOB MOTEHIHAI
po(heccopCKO-MPenoIaBaTeIbCKOT0 COCTaBa U y4eOHO-BCIIOMOTaTeNIbHOTO MEePCOHANa, KaKoBa
MOpaIbHO-IICUXOJIOTHYECKas U JIeJoBasi aTMoc(epa B HEM, KaKUe MeJaroruueckue yCTou 3/ech
BbIpaOoTaHbl. Cpefii OTMEUEHHBIX YCIOBHHM M MPEANOCHUIOK, HEOOXOIUMBIX /Il KaYeCTBCHHON
MOJTOTOBKU CIELUAINCTA-IOPUCTA, KaK M BCAKOIO MHOTO CIIEHAINCTa BhICHICH KBaU(UKAIINH,
pelniaroniee 3HaueHre TPUHAAJICKUT HAYYHO-T1€JarOTHYECKOMY COCTaBY By3a B IIEJIOM U KaXKJIOMY
IpErnoAaBaTeNio B OTACIbHOCTH, T.€. TEM, KOMY JaHO HE TOJbKO Y4YHTb, HO U OILIEHHBATb,
aTTECTOBBIBAThH CTYJIEHTA IO BCEM MapaMmerpaMm ydeObl U MPAKTUKH, TEM CaMbIM OIICHHBATH U
camoro ceosl.

Kypc Bkitouaer B cebst HaydyHBbIC TPEIMETHI, 3HAHUS U METOABl IPYTUX OOMIECTBEHHBIX,
UCTOPUYECKHX U ropuaudeckux Hayk. [loatomy suis moBeimieHus 3Q¢GEKTUBHOCTH Ipoliecca
00ydeHUs IPeroAaBaTelio OYeHb BAYKHO UCTIOIb30BaTh BO3MOKHOCTH MEXKITPEAMETHBIX CBS3EH C
OPYTUMHU IOPUIWYECKUMU U TYMaHUTAPHBIMU JUCHUIIMHAMH. B 4aCTHOCTH, B X0/i€ U3yUeHUs U
aHaJM3a 0COOEHHOCTEH TOCYIapPCTBEHHO-TIPABOBOM JIEATEIHPHOCTH CTUMYIIHUPYETCS MIPUMEHEHUE
CTYJCHTaMH TaKWX MapHbIX (UIocoCkux MU OOIIEHAyYHBIX KaTEropuil, Kak «CYIIHOCTb —
SIBJICHUE», «3aKOHOMEPHOCTh U CIYYaWHOCTBY, «IOPSIOK U XaoC», «Pa3BUTUE U CAMOPa3BUTHE
(camoopranm3anus)», «hopma u coJiepkaHue», «olIiiee — 0COOCHHOE — CTUHUYIHOS» H JIP.



ConuanbHas 3HAYUMOCTh Y4€OHOrO Kypca BO MHOIOM OIPEIENSeTCs €ro CBA3bI0 C
COLIMAJIbHOW NMpaKTUKOM. Teopus Bcerna sABIsETCs NPEAIOCHIIKON BOSHUKHOBEHUS IIPAKTUKH,
MpakTUKa — Bcerjga oboramaer Teopuio. B 3Toil CBA3M M IOpUAMYECKas MPAKTHKAa KaK HEKHH
COLMAJILHO-TIPABOBOM OMBIT OOYCIABIMBAET IENM U OCHOBHBIC HAIPABICHHS HCCIEIOBAHUS
rocyZlapcTBa M IIpaBa Kak TCOpeTHUeCKON Hayku. CkazaHHOE JAaeT OCHOBAaHUE YTBEPKIATh, YTO
IPEenoJIaBaTesio, YUTAOUIEMY Kypc, HEOOXOIUMO BKJIIOYATh B MPOIECC 3aHATHH MaTepuai u3
IIPAKTUYECKON IOPUAMYECKON AEATEIbHOCTH, OPHUEHTHUPOBATh CTYICHTOB HAa TEOPETUYECKOE
OCMBICJIEHHE BOIPOCOB T'OCYIAapPCTBEHHO-IOPUANYECKON MNpakTUKUA. JIO3yHroM IHS JOJKEH
ABIISITBCSL CBOCOOPA3HBIM INparMaTu3M, NMOHMMAeMbll KaK IMPUIOKEHUE TEOPETHKO-IPAaBOBBIX
3HaHUH K pobieMaM peabHON I0OPHINYECKOM TPAKTHKH.

Onnoit n3 GyHKIMI y4eOHOTO Kypca SBJISIETCS] BRIpaOOTKa OCHOBHBIX TEPMHHOB U TIOHSITHIA,
KOTOpBIE MCIOJIB3YIOT HE TOJIBKO BCE OTPACIIM IOPUANYECKON HAyKH, a TAKXKE UMHU ONEPUPYET
IIPABOTBOPYECKAs M IPaBONPUMEHUTENbHAs NpakThka. ClieqoBaTeiabHO, NPU INPENOJaBaHUU
JAHHOM y4eOHOM NMCIMIUIMHBI BakKHEHIIel 3amauell sBisercss (OPMHPOBAHUE Yy CTYACHTOB
HNOHATHWHOTO M KaTETOPUaIbHOTO anmnapara I0pUCIpyAeHINN.

OTta 0cOOEHHOCTH MpeaMeTa Kypca JIOJKHA ObITh HEIPEMEHHO Y4TeHa IperojiaBaTesieM,
YUTAIOMUM JaHHBIA Kypc. [loaTomy omHOi U3 (OpPM KOHTPOJSI CaMOCTOSITEIHHOW pPabOThI
CTYZACHTOB MOXeET OBITh TNPOBEJCHHE KOHTPOJIBHBIX pPAa0OT, YCTHBIX OINPOCOB IO 3HAHUIO
TEpPMUHOB. ECTECTBEHHO, YTO CTYJEHTHI JAOJIKHBI OBITH MPELYINPEXKAECHBI O NMPOBEICHUN TaKOU
(opMBI KOHTPOJISI B HAaUajie yueOHOTo roja.

Kpome Ttoro, mpm mnpemnojaBaHMM IOCTaTOYHO BaKHO OOPAaTUTh BHHUMaHHE Ha TaKOH
METOAMYECKHH NPUHIMI — Kak JAHAJIOTU3M COOOIIeHUs MaTepuana CTyAeHTaMm 1o
COOTBETCTBYIOIIUM T€MaM. DTOT MPUHLUI 00YCIaBIMBAET 00A3aTENbHOCTh YBOKEHUS K TOUKE
3peHHs], MO3UIMM JI0O0O0ro y4yacTHHKA 3aHATHH 1O Kypcy. Bmecre ¢ Tem mnenecooOpasHO
IPENATCTBOBAaTh NPEBPALLCHUIO 3aHATHMM B MHUTHHIHM, B XOJ€ KOTOPBIX B YCTHOH (opme
BBIPAXAOTCS MOJIUTHYECKHUE CTPACTH, IPEAIOYTEHHS], AKTUBHBIE HAMEPEHUS.

[TpaBuinbHO MOHATHIA akaJeMH3M 00pa30BaTEIbHOIO Ipoliecca IMoJjie3eH B paboTe Haj
TEMaMH, 371000IHEBHOCTh KOTOPBIX CIIOCOOHA pa3Keub HeyNpaBiseMble cTpactu. Beas B obnactu
NOJIMTUKA W IIpaBa B3BCIICHHOE CIIOKOMCTBUE IIPH aHAIM3€ HENPOCTBIX M Yalle BCEro
HEJ0CTAaTOYHO SICHBIX JaXKE€ CIIELUAIMCTaM SIBJIEHUN — HEIUIOXO0E€ KAaueCTBO, BXOASILEE B COCTaB
KpaeyroJIbHbIX CBOMCTB Irpax1aHCTBEHHOCTHU. [103TOMY Ipu 00CyKI€HNN TeX WU UHBIX IPOOIeM
(0COOCHHO CIIOPHOTO, JHUCKYCCHOHHOTO XapakTepa) Ha 3aHATHAX TO3MLUHU, H3JIaracMble
IpenoaaBareiieM, JOKHBI HOCUTh PEKOMEHIATEIbHBINA XapaKTEP U NOIYyCKATh MHBIE TOJIKOBAHUSA,
OBITh MAKCUMAJIBHO KOPPEKTHBIMH.

bonee Toro, TaMm, rae pedb UACT O MOJUTUYECKUX HAEAX, CY)KICHHUSIX HEMOCPEICTBEHHO
CBSI3aHHBIX C YOSKJCHUSIMHU MPETNOAaBaTEeNs U CTYACHTOB, KaKue-TM00 OLIEHKU HEAONYCTHMEBI; B
9THX CIy4asX JOCTaTOYHO TAKTUYHO BBICIYLIATh T€ WJIM MHbIE TOYKH 3pEHMsI, OOCYXKIaTh XKe
ClIeyeT TO, YTO SBJIAETCSA MPEIMETOM Kypca. 31€Ch CTOJKHOBEHHE Pa3IMYHBIX TOYEK 3PEHUs
MOYKET NPUOIHU3UTh yJaluXcs K HOCTH)KEHUIO UCTUHBI.

OcHOBHas 1eJdb BY30BCKOro 0Opa3oBaHusi — (OPMHPOBAHUE IIEIOCTHOW CTPYKTYPHI
Oynymied mpoQeCCHOHAIBHOW MACATENBHOCTH CTYJIEHTa B TIEPUOJ €ro OOydeHus, KOTopas
YKJIaJIbIBAETCsI B JIOTUKY IIO3HAHMS: BOCIIPUATHE — OCBOEHUE — YCBOEHUE — IPUMEHEHHUE.

IlepBblii KOMIOHEHT — BOCHPHUSTHE — peaau3alus 4Yepe3 JEKIUMU MpenojaBareien
(Matepuainbl pazmeriensl B TYWC u mpeanonararoT caMoCTOSITEIbHOE OCBOCHUE JIEKIIMOHHOTO
MarepHaga CTyJEeHTaMH), CaMOCTOSTEIbHYI0 padoTy cryaeHTa. Bropoil stanm — ocBoeHue: Ha
NPaKTUYECKUX  3aHATHAX  (CeMUHapax)  pacKpbIBAIOTCS  BO3MOXKHOCTH  NPHIIOKCHHS
TEOPETHUECKUX 3HAHUH K pEIICHUI0 TPo(ecCHOHATbHO 3HAaYMMBIX 3a11a4. Ha TpeTbeM (yCBOCHME)
— IPOUCXOJUT IOHUMAHUE U OBJIQJICHUE COBOKYITHOCTH TEOPETUUECKUX U MPAKTUUECKUX 3HAHUI
Y YMEHHU.

[Ipu sTOM, CllexyeT OTMETUTH, YTO CHELUATUCT — MPOPECCUOHAT OTIMYAETCS TEM, YTO, BO-
NEPBBIX, 3HAET, IJI€ HAlTH MCTOYHHUK, TO €CThb HOPMY IIpaBa, HOPMATHUBHBIM akKT, CyAeOHYIO
NPaKTUKY C TeM, YTOObI MPUMEHUTh €€ K BO3HHKIIEMY cly4aro. Bo-BTOpBIX, sl TOrO, 4TOOBI



IPaBUIbHO €€ MPUMEHUTb HEOOXOAMMO HMETh (OPMAJIBHO JIOTMYECKOE MBILIUICHHE,
MO3BOJIAIONIEE U3 IPEACTABICHHON HH(POPMAIIUN BEIBOAUTD Pa3IMUHbIC BEPCHH (TIPEIIONOKEHHUE
0 BO3MO>XHOM Pa3BUTUHU COOBITHS).

B oTiMume oT NEeKIMOHHBIX 3aHATUH MPOBEACHUE CEMHUHAPOB MPEAYCMAaTPUBAET OOJBIION
00BbEM CaMOCTOSATENIBHOW pPAa0OThl CTYAEHTA: KOHCIEKTUPOBAaHME JIEKIMH M OTBETOB Ha
BBIHOCHMbIE IIJIJAHAMU CEMHHAPCKUX 3aHATHI BOIMPOCOB; KOHCHEKTHPOBAHWE MO OTIEIbHBIM
TeMaM Kypca, KaK B [IeJIOM MOHOTrpaduil, Tak ¥ OTAEIbHBIX IV1aB U pa3zeiioB, a TAKXKE KYPHAIbHBIX
crareit; pepeprpoBaHre HAyYHON JUTEPATYPHI 11O OTACIBHBIM BOIIPOCAM CEMUHAPCKUX 3aHATHH
[0 33JaHMIO0 IpernojaBaTelis; MOATrOTOBKY IOKJIAZAOB M HAyYHBIX COOOIIEHHUI 1O BOIIpOCaM,
BBIHOCHMBIX Ha CEMUHApPCKOE 3aHATHE; padOTy C TECTaMH; y4acTHE B POJIEBBIX UTpax; paboTy ¢
JJICKTPOHHOM OMOMMOTEKONM W  WCHOJb30BaHHME HWH(POPMAMOHHBIX cHUCTeM «l apaHTy,
«KoHcynpTanT-mmoc» W Ap.; cOOp MaTepualioB; peUIeHHe 3aJad MO0 PEKOMEHJIAINH
IpernoiaBaTessl; 03HaKOMJICHHE C U3MEHEHHUSMHU, BHECEHHBIMH B 3aKOHO/IaTENIbCTBO; HAIUCAHHE
pedepatoB 1 KypcoBBIX paboT IO OTAEIBHBIM MTpobieMaM Kypca U Ip.

CemuHap sIBJII€TCSI HHCTPYMEHTOM TPYIIIOBOTO OOLIEHMS (ANCKYCCHUH) U IIPU3BaH NPUBUTH
CTYZICHTaM HaBBIKM CAMOCTOSITEIbHOI'O HayYHOT'O MBIIUICHUS U IyOJMYHBIX BhICTyIIeHUN. [Ipu
9TOM OCHOBHAs II€JIb IPOBEIEHUS CEMHUHAPCKHUX 3aHATHUM — 3TO 3aKpEIUIEHHE MOITY4EHHBIX
CTYZACHTOM TEOPETHYECKUX 3HAHUM M MpUOOpeTeHHEe HABBIKOB M YMEHHMH HMX NPUMEHEHHUS B
MOCJEAYIONIEN MPAKTUYECKOUN NI TETbHOCTH.

ITo ¢popme mpoBeieHNs CEMHHAPHI ITPEJICTABISAIOT Pa3BEPHYTYIO Oecely 0 0003HaYEHHOMY
IUIaHy, JUCKYCCHM KaK MHTEpakTHBHas (opMa CeMHHApOB M (WJIM) 3aciylIMBaHHE JIOKJIAZOB
cTyaeHToB. JKenarenbHO MCIOJIb30BATh Ul NMPE3CHTALUU JOKJIAI0B CXEMbl, TE3UCHl U WHBIC
nH(pOpPMAIIMOHHBIE TEXHOJOTHH. 3amaud (MPaKTUYECKHWE 3aJaHus) JODKHBI OBITH PEIICHBI
(MTOATOTOBIIEHBI) CTYIGHTOM B IMHCHbMEHHOM BHJIE, M MOJUIEkKAT YCTHOMY OOCYXIEHHIO B XOJI€
CEMHMHAPCKOI'0 3aHATHS.

B mpouecce cemuHapa cTyaeHT 00s3aH CPOpPMYIHpPOBaTE 0OOCHOBaHHBIE OTBETHI MO BCE
3aJJaHHBIM BOIIPOCaM, OTBETUThH Ha BOIIPOCHI U 3aME€UYaHUs PENOaBaTeNsl, BBICKa3aTh OTHOILIEHHE
K BBICTYIIJICHUSIM JAPYTUX CTYACHTOB.

ITpu onieHKe CTYyEHTOB 110 pe3ysIbTaTaM IIPOBEACHUS CEMUHApa NPENoaBaTeilb yUUTHIBACT
CTHJIb M3JIOKEHUS M HAY4YHOCTb, JIOKA3aTEIbHOCTh BBICTYIUICHHWH, 3HAHHE TEOPETHUECKUX
UCTOYHUKOB M HOPMAaTHMBHBIX IIPAaBOBBIX AKTOB, BJAJE€HHE IMOHATUHHO-TEPMHHOIOIMYECKHM
anmapaToM U aKTUBHOCTb IPU OOCYKICHUN BOTIPOCOB.

Oco0eHHOCTH MPOBeAeHUs] CEMMHAPCKUX 3aHATHI (B TOM 4Mcje B HHTEPAKTHBHBIX
¢opmax).

Cemunap — ¢opMa opraHu3alMM 3aHATHS, MPU KOTOPOH CTYAEHTBHI CaMOCTOSITEIBHO
U3y4aroT MPOrpaMMHBIN MaTepHal MO Pa3InYHBIM HCTOYHUKAM, BBITIOITHSIOT PA3IMYHBIC 3aJaHUS
C TIOCJEIYIOUIMM KOJUIEKTUBHBIM OOCYXKJCHHEM M OLEHKOW MpernojaaBaTens. Meroauueckas
IIECHHOCTh CEMHUHApa COCTOUT B TOM, UTO OH JIa€T BO3MOXHOCTB CTY/ICHTaM aKTHBHO HCITOJIb30BaTh
UHPOPMALIMIO, TOTYYEHHYIO MO Pa3IMYHBIM KaHajdaM. B JMcKyccusx OHHM YIiayOJNsiOT CBOU
3HAHMS, y4aTcsl apryMEHTHPOBATh CBOM BBIBOABIL. B X0/ TakMX 3aHATHIA JIETKO 00HAPYKUBAIOTCS
U YCTpaHsioTcd NpoOenbl B HM3YYCHHOM Marepuane. YdacTue B cCeMHHape (opMHpYeT
CaMOCTOSATENILHOCTh MBIIIJICHNUS, BEIpa0aThIBaeT aKTUBHOCTH B IPOLIECCE OBJIAZCHUS 3HAHUSIMH,
YTO OCOOCHHO aKTyalbHO.

Beibop Tembl cemmHapa ompenensercss psAaoM (akTopoB. Bormpockl, BBHIHOCHMBIE Ha
00CyX/IeHUE JOJDKHBI OBITh HE MPOCTO KITIOUEBBIMU C TOYKM 3PEHHMS] MX IO3HABATENIBHO -
BOCHHUTATEIHHOTO ITOTEHIMANA, HO ¥ TIOCHJIBHBIMU JJIS1 CTYJICHTOB, BBI3BaTh Y HUX MHTepec. [l
3 PEeKTUBHON PabOTHl HA TAaKUX 3aHATUAX HEOOXOIMM U ONpEAETCHHBbI YpPOBEHb YMEHHMH U
HaBBIKOB CaMOCTOSITEIbHOM paOOTHI: KOHCIIEKTHPOBAaHHE, YMEHHE JeJaTh BBIMUCKH |
aHaATM3UPOBaTh JIMTEPATypy, U3ydaThb €€ COACpKaHWE B KPATKUX COOOLICHHMAX WM Oojee
pa3BepHYTHIX pedepaToB, BEICTYINATh B X0 OOCYKICHHS.



PekoMenpganuy K KaXAOMy 3aHATHIO IOCTPOEHBI II0 €IWHOMY MNpuHUUNY. BHaudane
IIPEJII0JIaraloTCsl BO3MOJKHBIE BApUAHTBhl OpPraHU3allMy OINpoca TIPYHNbl IO IMPOHIAEHHOMY
MaTepuaigy — 3TO: BONPOCHI Al YCTHBIX COOOINEHHWI CTYAEHTOB, 3aJaHUs TECTOBOTO WU
TBOPUYECKO-TIOMCKOBOIO XapakTepa. B 3aBHCHMOCTH OT TBOPYECKO-IIOMCKOBOIO Xapakrepa. B
3aBHCHUMOCTH OT TBOPYECKO-IIOMCKOBOTO XapakTepa. B 3aBHCHMOCTH OT Haau4Ms BPEMEHU U
YPOBHS I'PYIIIBI MOYXKHO UCIIOJIB30BAaTh U BCE TPU BapHaHTA.

J1g aKTMBalMM ITO3HABATEIBHOW AEATEIBHOCTU CTYACHTOB IPEAIAraloTCs 3aJaHusi, Ha
OCHOBE KOTOPBIX MOYKHO OpPraHM30BaTh IHMCKYCCHH, OOCYKJACHHE U 3aKpeIuleHHe BHOBb
MOJTYYECHHBIX 3HAHUM.

Oco0eHHOCTH TPOBeIeHNS TECTHPOBAHMS.

B coBpeMeHHOM ryMaHuTapHOM, B TOM YHUCJIE U FOPUIUYECKOM 00pa30BaHUM TECTUPOBAHHUE
UCTIONB3yeTcsl B KadecTBe HambOonee 3(dexkTuBHON (OpMBI KOHTPOISI U CaMOKOHTPOJIS
NOJIyYEHHBIX 3HaHUI 110 COOTBETCTBYIOIUM TeMaM yueOHoro Kypca. HecoMHeHHO, TecTupoBaHue
crocoOCTByeT (OPMHUPOBAHHMIO TNPOPECCHOHATBHOTO  MBIIUICHHS  OyAyIIUX  IOPUCTOB,
MOBBIIICHUIO IOHATUHHON KYJIbTYPBI CIICLIUAIUCTOB.

TecToBble 3a1aHUs MPEAHA3HAYCHBI I YCBOSCHHSI OCHOBHBIX IOJIOKEHHUI 0011ei Teopun
IIpaBa W TOCYNApCTBa, Ul 3aKPEIUICHUS 3HAHUM, MOJYyYEHHBIX B IIPOLECCE CEMUHAPCKOW MU
CaMOCTOSITENIbHOW PabOThI C OCHOBHOM U JOMOJIHUTEIBHOMN JTUTEPATypPO.

[IpoBenenue TecTUpOBaHMS LE€IECOOOpa3HO M, Kak NPaBUJIO, HCIOJIb3YyeTCS JUIs
ONEPATUBHOTO M PYOEKHOTO KOHTPOJIA CTYJACHTOB BO BpeMs ayJUTOPHBIX 3aHATHH, Ha
KOHCYJIbTAllMsIX, a TaKkKe C MPUMEHEHHEM O00ydarolMX HWHPOPMALMOHHBIX TEXHOJOTHH
(KOMIOBIOTEPHBIX IIPOTPAMM).

TectupoBaHue NpOBOJUTCS MO TEMaM, MPOMJICHHBIM B paMKax Kypca. Llens TectupoBanus
— MpOBEpPKa KauecTBa YCBOEHUS Y4eOHOro MarepHaja, HaJM4Ms ONpPeNelIEHHOrO MpOorpamMMmoit
00béma 3HaHUH. [Tpr moaArOoTOBKE HEOOXOIMMO O0PATUTHCS K YICOHOU JTUTEpATYpE, MaTepragamM
TYUC, OCHOBHBIM HOpPMaTHBHBIM akTaM. IIpuBeAEHHBIE BOIPOCHI MPEICTABISAIOT COOOM
IPUMEPHBIM TepeueHb, KOTOpPbIM OylneT KOPpPEeKTHPOBATBCA B CBSI3M C OOHOBIIEHHEM
3aKoHOJaTeNbCTBA. DOPMYIMPOBKE BOPOCOB KOHKPETHBI. 3aJlaHHE CBOAUTCS K BBIOOPY OJHOTO
U3 MpeaIaraéMblX BapUaHTOB OTBETOB. J[JIs1 MOIy4EHHUs IOJIOKUTEIBHOW OLEHKH HE00XO0IUMO
IpaBWIBHO OTBETUTH Ha 50% BOIIPOCOB.

TecTupoBaHue UMeET Psii HECOMHEHHBIX TOCTOMHCTB. BO-TIEPBBIX, IIPH €70 NCIIOJIB30BaHNN
CYIIECTBEHHO SKOHOMUTCS y4eOHOE BpeMsl ay JTUTOPHBIX 3aHATHH. Bo-BTOPHIX, TaHHBIM CLIOCOOOM
MOYKHO ONPOCHUTH JOCTAaTOYHO OOJIBIIOE KOJIMYECTBO CTYAEHTOB 3a OFPAaHUYEHHBI BPEMEHHOU
UHTEepBaI. B-TpeThux, naHHas (opma KOHTpOJISA, KaK MPaBMIIO, JAeT AOCTATOYHO HaJeKHBIH
pe3yabTaT, MOCKOJIBKY ONPOC MPOBOJUTCS IO OOJBIIOMY 4YHCIYy BOIPOCOB MU <QJIEMEHT
yraJpIBaHUs» HE UMEET CYLIECTBEHHOTO 3HAUEHUSI.

B T0 ke Bpemsi, JymMaercs, 4YTO MOJHOCTHIO MEPEXOJUTh HA TECTOBBIM KOHTPOJIb 3HAHUU
CTYZICHTOB 110 TYMaHUTAPHBIM AMCLUIUIMHAM HE COBCEM IieniecooOpa3Ho. CTyIeHTHI JOKHBI HE
TOJIBKO MOJy4aThb OIpPEACICHHBbIH HAa0Op 3HAaHMM MO CIENUAIBbHOCTH, HO M HpuoOperaTh
OIpE/ICIICHHBbIE HABbIKM, BAXHEMIIMM U3 KOTOPBIX SIBJISETCS HABBIK I'PAMOTHOH YCTHOW pEyH.
[TosTOMy mpoOBenE€HHE WTOrOBBIX HK3aMEHOB IpeACTaBisieTcss Ooiyiee 1enecooOpa3HbIM B
TPaJUIIMOHHON YCTHOH B (popMe, Tak KaKk TECTHI HE MO3BOJISIOT OLEHUTH TaKHe Ba)KHBIC KauecTBa
OyAyIIMX IOPHCTOB, KaK YMEHHE IPaMOTHO HM3J1araTb CBOM MBICIH, OTCTauBaTh ONpPE/EICHHBIE
TOYKH 3PEHUs, apTyMEHTUPOBATh UX U M.

Kpome Toro, naneko He 1o Kaka0i TeMe Kypca MOTyT ObITh COPMYIHPOBAaHbI KOPPEKTHBIE
BOIIPOCHI JJISi TECTOBBIX 33aJaHMU. DTO OOBICHAETCS TEM OOCTOSATENBCTBOM, YTO MO MHOTHM
pazzenaM Kypca B COBPEMEHHOM HayKe MMEETCS HECKOJIBKO Pa3JINYHbIX TOIXO0I0B, TOUEK 3PEHMS,
KoHuenuuil. [lo3ToMy TONIBKO OOIIEHHE CO CTYIEHTOM B YCTHOM (hopMe MO3BOJHT BBISBUTH €TO
YPOBEHb 3HaHUH 10 TEM WJIX UHBIM JUCKYCCHOHHBIM BOIIPOCAM COBPEMEHHOIO IIPABOBEICHUS.

Oco0eHHOCTH TIPOBEIeHHs SK3aMEHa HITH 3aueTa Kak (pOpMbI UTOTOBOT'O KOHTPOJISL.



[IpenogaBarento ciieyeT 4€TKO MPOAyMaTh OpraHM3allMOHHOE HAayallo SK3aMeHa, a TaKkKe
o0ecreunTh HAIMYME W 3aMOTHEHHUE SK3aMEHAIIMOHHON JOKYMEHTAWH (BEIOMOCTH, 3a4€THBIX
KHIDKEK MTPUCYTCTBYIOIIUX Ha dK3aMeHaX CTYJEHTOB).

Ha npenpk3amMeHaIIMOHHON KOHCYIBTAIIMH CTYACHTOB 00SI3aTEIBHO CIIETyeT O3HAKOMHUTSH C
TpeOOBaHUSMU, PEIBABISIEMBIMU K MEPUOAY MOATOTOBKHM OTBeTa (20 MUH, TE3UCHBIH OTBET B
NUCbMEHHOM BHJIE) U HenmocpencTBeHHO oTBeTa (10 MHH, MONHOE CcoJep)KaHHe BOIpoca,
pacKpbITUE €ro, T.e. 3HAHHE OCHOBHBIX TEPMHUHOB, MOHSATHI U HAJIUYUE BBHIBOJOB), a TaKXKe C
KPUTEPUSIMH OIICHKHU oTBeTa. [lociennue MoryT ObITh C(HOPMYIUPOBAHBI CICTYIOIUM 00pa3oMm:

OTnuyHO: pacKphITBIM  BOMpOC, dYeTKas JIOTWKA M3JI0XKEHHs, JI0Ka3aTelbHOCTb,
MCYEPIIBIBAIOIINE OTBETHI HA JOMOIHUTEIbHBIE BOIIPOCHL, SpYAULUS, KyIbTypa peuu;

Xopomio: HE COBCEM TOJIHBIM OTBET, HE B MOJIHOW MEPE 10KA3aTeIbHbIN, HO YETKUE OTBETHI
Ha JOTMOJHUTEIBHBIE BOIIPOCH, KYJIbTypa peuu;

VY noBneTBopuTeNbHO: C€al0blii  OTBET, HENOCTAaTOYHOE 3HaHWE MaTepuana, Majo
HEOOXOIMMBIX BBIBOJIOB, HEYETKOE 3HAHUE TEPMHUHOJIOTHH;

HeynoBnerBopurenbHO: HE3HAHUE MaTepuaia, COAEpXKaHUS TEPMHUHOB U TOHSATHUH,
OTCYTCTBHE JIOTMKU M3JI0KEHHUS, CBSI3aHHOI'O paccKas3a, a TakKKe OTKa3 OTBEYaTh Ha BOIPOCHI
ouera.

11. ®oHa OLIEHOYHBIX CPEACTB JJIf IPOBeIeHHUS MPOMEKYTOYHOM aTTeCTAlNHU
00y4YaAIIHUXCS 0 TUCHHUILINHE KAKTYaJIbHbIE MP00J1eMbl TEOPUM TOCYAAPCTBA H MIPABA

@DOHJ OLIEHOYHBIX CPENCTB, CHOPMUPOBAHHBIN I MPOBEACHUS TEKYIIEro KOHTPOJIS
YCIIEBAEMOCTH M TMPOMEKYTOYHOW aTTECTAI[MU OOYYAIOIMIUXCS MO AUCIUIUTMHE «AKTyalbHBIC
poOJIEMbI TEOPUH TOCYapPCTBA M TIPaBay MPENCTaBICH B MPWIOKEHUH | K paboueit mporpaMme
JUCIHIUIMHEI U BKJIIOYAeT B ceO:

- IepeYeHb KOMIETSHIIHA, ((OPMHUPYEMBIX B MPOLIECCE MPOXOKICHUS IPAKTHKHY;

- ONHCaHUE TOKa3aTeliel U KPUTEPUEB OICHUBAHUS KOMIICTECHIIMH, OMHCAHUE KA
OILICHUBAHUS,

- TUIIOBBIE KOHTPOJIbHBIC 3aJaHUs WJIM WHBIC MaTepHasbl, HEOOXOIUMBIE ISl OIEHKH
3HAHUM, YMEHHI, HaBBIKOB U (WJIM) ONBITA JEATEIBHOCTH, XapaKTEPU3YIOIIHUX YpPOBEHb
c(hOpMUPOBAHHOCTH KOMITCTCHITHH;

- METOJIMYECKHUE MATEPHUAIIBI, ONPEACIISIOIINE TPOLUEAYPbl OLIEHUBAHUS 3HAHUM, YMEHHI,
HaBBIKOB U (WJIM) ONBITa JEATEIHLHOCTH, XapaKTEPU3YIOIIUX YPOBEHb C(HOPMHUPOBAHHOCTH
KOMIICTCHITHH.

Marepuainsl Ui OLICHKH YPOBHS OCBOCHHS Y4€OHOT0 MaTepHrasia AUCHUIUINHBI (OLIEHOYHBIE
MaTepHalbl), BKIIOYAIONME B ceOs BONPOCH IO TeMaM JUCLHUIUIMHBIL, NPUMEPBI TECTOBBIX
3aJaHMii, TeMbl JOKIJIAA0B / pedepaToB / KypCOBBIX pabOT pa3paboTaHbl B MOJHOM OObEME H
JIOCTYITHBI JJ11 00y4aromuxcs Ha ctpanuie auciurumasl B TYWC PY ITH.

[Iporpamma cocraBiena B cootBercTBuM ¢ TpedoBanusmu OC BO PYJIH.
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